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for the certification of a compilation of the laws of the State of Washington. 
Approved March 1, 1917. L. ’17, p.107. 


. “Committee to Approve Plan, Etc. §1. That a joint committee consisting of three 
mempers of the Senate and three members of the House be appointed by the presiding 
officers thereof, with powers and duties as follows: 
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ing the laws of 1919, to be made and published by Mr. Frank Pierce; said committee 
shall prescribe or approve the manner and kind of mechanical execution of said com- 
pilation, including also kind and style of binding, paper, type and general make-up of 
the compilation. 

- The said committee shall undertake said work as soon as practicable and upon its 
acceptance by said publisher, said plan and acceptance shall be filed with the secretary 
of state. 

After the filing of said acceptance with the secretary of state, the secretary of state 
ie hereby authorized and directed to compare the laws In said compilation with the 
original rolls and when completed certify the same without fee as session laws are 
certified which certificate shall be published in said compilation. L '19 ch 104. 

Code as Evidence. §2. Said code when so certified shall be received as evidence 
of the laws published therein, to the same effect as session laws are received in evidence. 
L ’19 ch 104. 

Inclusion of Law 1919. §3. This act is a continuation of said Chapter 34, Session 
Laws of 1917, and the work heretofore done on said code is to be continued to include 
the Session Laws of 1919. L ‘19 ch 104. 


APPROVAL OF COMMITTEE 


Woe, the Joint Committee appointed by authority of Chapter 34, Laws of Washington, 
1917, do hereby prescribe and approve the following editorial plan and mechanical exe- 
cution of Pierce’s Code 1917: ° 

The editorial plan shall be cyclopedic, with sections numbered consecutively and 
each followed by the author’s annotations. 

In mechanical execution the code shall be sét in ten point and the notes in efght 


- point type, printed on 28 by 42 paper, 50 pounds to the ream, with the best quality 


black, book ink. The compilation shall be bound in the best quality law buckram. 
The compilation may be bound in either one or two volumes. If bound in two vol- 
umes, Volume II shall contain the constitutions of the United States and the State of 


. Washington, and laws for courts, full court procedure, the full criminal code and a gen- 


. eral index of both volumes, Volume II to be approximately one-half the size of Vol- 


ume I. 
Volume I shal) contain all the statutes not included in Volume II. 
Senator E. E, BONER, Representative A. E. GRAHAM, 
Chairman of Joint Committee. Representative FRED A. ADAMS, 
Senator E. V. KUYKENDALL, Representative ROBERT GRASS, 
Senator E. B. PALMER, Secretary. 


Olympia, Washington, August 20, 1917. 


CERTIFICATE BY SECRETARY OF STATE, 


I, J. Grant Hinkle, Secretary of State of the State of Washington and 
custodian of the seal of said State, do hereby certify that I have carefully 
compared the foregoing laws of the State of Washington, compiled and 
published as “Pierce’s Washington Code”, in two (2) Volumes, with the 
original enrolled laws, as directed by Ch. 104, Laws of 1919, and find 
the same to be full, true and correct copies of such original laws, with 
the exception of such corrections in spelling and the use of words as indi- 
cated by the use of brackets, thus [ ] as provided by law, and with the 
exception of all references, citations, annotations, and numbers, as are 
added by the publisher and contained therein. 
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Art 1. UNITED STATES CONSTITUTION Art 
CONSTITUTION Of THE UNITED STATES—1787. 


WE THE PEOPLE of the United States, in Order to form a more perfect 
Union, establish Justice, insure domestic Tranquility, provide for tho 
common defence, promote the general Welfare, and secure the Blessings 
of Liberty to ourselves and our Posterity, do ordain and establish this 
CONSTITUTION for the United States of America. 8 F.S. A. 273. 

ARTICLE IL 

SECTION 1. All legislative Powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate and House of 
Representatives 8 F.S. A. 290. 

in May, 1786, a committee of Congress made a report recommending an altera- 
tion in the Articles of Confederation, but no action was taken on it, and it was left to 
the State Legislatures to proceed in the matter. In January, 1786, the Legislature of 
Virginia passed a resolution providing for the appointment of five commissioners, who, 
or any three of them, should meet such commissioners as might be appointed in the 
other States of the Union, at a time and place to be agreed upon, to take into con- 
sideration we trade of the United States; to consider how far a uniform system in thelr 
commercial regulations may be necessary to their common interest and their perma- 
nent harwony; and to report to the several States such an act, relative to this great 
object, as, when ratified by them, will enable the United States in Congress effectually 
to provide for the same. The Virginia commissioners, after some correspondence, fixed 
the first Monday in September as the time, and the city of Annapolis as the place for 
the meeting, but only four other States were represented, viz: Delaware, New York, 
New Jersey, and Pennsylvania; the commissioners appointed by Massachusetts, New 
Hampshire, North Carolina, and Rhode Island failed to attend. Under the circum 
stances of so partial a representation, the commissioners present agreed upon a re 
port, (drawn by Mr. Hamilton, of New York,) expressing their unanimous conviction 
that it might essentially tend to advance the interests of the Union if the States by 
which they were respectively delegated would concur, and use their endeavors to 
procure the concurrence of the other States, in the appointment of commissioners to 
meet at Philadelphia on the second Monday of May following, to take into consideration 
the situation of the United States; to devise such further provisions as should appear 
to them necessary to render the Constitution of the Federal Government adequate to 
the exigencies of the Union; and to report such an act for that purpose to the United 
States in Congress assembled as, when agreed to by them and afterwards confirmed by 
the Legislatures of every State, would effectually provide for the same. 

Congress, on the 21st of February, 1787, adopted a resolution in favor of a conven 
tlon, and the Legislatures of those States which had not already done so (with the 
exception of Rhode Island) promptly appointed delegates. On the 26th of May, seven 
States having convened, George Washington, of Virginia, was unanimously elected 
President, and the consideration of the proposed constitution was commenced. On 
the 17th of September, 1787, the Constitution as engrossed and agreed upon was signed 
by al) the members present, except Mr. Gerry, of Massachusetts, and Messrs. Mason 
and Randolph, of Virginia. The president of the convention transmitted it to Congress, 
with a resolution stating how the proposed Federal Government should be put in oper 
ation, and an explanatory letter. Congress, on the 28th of September, 1787, directed the 
Constitution so framed, with the resolutions and letter concerning the same, to “be 
transmitted to the several Legislatures in order to be submitted to a convention of 
delegates chosen in each State by the people thereof, in conformity to the resolves of 
the convention.” 

_ On the 4th of March, 1789, the day which had been fixed for commencing the opera 
tions of Government under the new Constitution, it had been ratified by the conventions 
chosen in each State to consider it, as follows: Delaware, December 7, 1787; Pennsy)- 
vania, December 12, 1787; New Jersey, December 18, 1787; Georgia, January 2, 1788; 
Connecticut, January 9, 1788; Massachusetts, February 6, 1788; Maryland, April 28, 
1788; South Carolina, May 23, 1788; New Hampshire, June 21, 1788; Virginia, June 26, 
1788; and New York, July 26, 1788. 


The President informed Congress, on the 28th of January, 1790, that North Carolina 
had ratified the Constitution November 21, 1789; and he informed Congress on the 
Ist of June, 1790, that Rhode Island had ratified the Constitution May 29, 1789. Ver- 
mont, in convention, ratified the Constitution January 10, 1789, and was, by an act of 
Congress approved February 19, 1791, “received and admitted into this Union as a new 
and entire member of the United States.” 
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Art 1. UNITED STATES CONSTITUTION Art 1 


SECTION 2. The House of Representatives shall be composed of Mem- 
bers chosen every second Year by the People of the several States, and the 
Electors in each State shall have the Qualifications requisite for Electors of 
the most numerous Branch of the State Legislature. 

No Persons shall be a Representative who shall not have attained to the 
Age of twenty-five Years, and been seven Years a Citizen of the United States, 
and who shall not, when elected, be an Inhabitant of that State in which he 
shall be chosen. 

*(Representatives and direct Taxes shall be apportioned among the sev- 
eral States which may be included within this Union, according to their respec- 
tive Numbers, which shall be determined by adding to the whole Number 
uf free Persons, including those bound to Service for a Term of Years, and 
excluding Indians not taxed, three fifths of all other Persons.] The actual 
Enumeration shall be made within three Years after the first Meeting of the 
Congress of the United States, and within every subsequent Term of ten 
Years, in such Manner as they shall by Law direct. The Number of Repre- 
sentatives shall not exceed one for every thirty Thousand, but each State 
shall have at Least one Representative; and until such enumeration shall be 
made, the State of New Hampshire shall be entitled to chuse three, Massa- 
chusetts eight, Rhode-Island and Providence Plantations one, Connecticut 
five, New-York six, New Jersey four, Pennsylvania eight, Delaware one, Mary- 
land six, Virginia ten, North Carolina five, South Carolina five, and Georgia 
three. 

When vacancies happen in the Representation from any State, the Execu- 
tive Authority thereof shall issue Writs of Election to fill such Vacancies. 

The House of Representatives shall chuse their Speaker and other Officers; 
and shall have the sole Power of Impeachment. 8 F.S.A. 297. 

SECTION 3. Thg Senate of the United States shall Be composed of two 
Senators from each State, chosen by the Legislature thereof, for six Years; 
and each Senator shall have one Vote. 

Immediately after they shall be assembled in Consequence of the first 
Election, they shall be divided as equally as may be into three Classes. The 
Seats of the Senators of the first Class shall be vacated at the Expiration of 
the second year, of the second Class at the Expiration of the fourth Year, 
and of the third Class at the Expiration of the sixth Year, so that one-third 
may be chosen every second Year; and if Vacancies happen by Resignation, 
or otherwise, during the Recess of the Legislature of any State, the Executive 
thereof may make temporary Appointments until the next Meeting of the 
Legislature, which shall then fill such Vacancies. 

No Person shall be a Senator who shall not have attained to the Age of 
thirty Years, and been nine Years a Citizen of the United States, and who 
shall not, when elected, be an Inhabitant of that State for which he shall be 
chosen. 

The Vice President of the United States shall be President of the Senate, 
but shall have no Vote, unless they be equally divided. 

The Senate shall chuse their other Officers, and also a President pro 
tempore, in the Absence of the Vice President, or when he shall exercise the 
Office of President of the United States. 

The Senate shall have the sole Power to try all Impeachments. When 
sitting for that Purpose, they shall be on Oath or Affirmation. When the 
President of the United States is tried, the Chief Justice shall preside: And 
no Person shall be convicted without the Concurrence of two thirds of the 
Members present. 

Judgment in Cases of Impeachment shall not extend further than to 
removal from Office, and disqualification to hold and enjoy and Office of 
honor, Trust or Profit under the United States: but the Party convicted shall 
nevertheless be liable and subject to Indictment, Trial, Judgment and Pun- 
ishment, according to Law. 8 F. S. A. 311. 

SECTION 4. The Times, Places and Manner of holding Elections for 
Senators and Representatives, shall be prescribed in each State by the Legis- 
lature thereof; but the Congress may at any time by Law make or alter 
such Regulations, except as to the Places of chusing Senators. 


The Congress shall assemble at least once in every Year, and such Meeting 
*The clause included in brackets is amended by the 14th amendment, 2d section, 
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shall be on the first rege December, unless they shall by Law appoint 
ifferent Day. 8 F.S. A. 317. 

. SECTION 6. Each House shall be the Judge of the Elections, Returns 

and Qualifications of its own Members, and a Majority of each shall consti- 

tute a Quorum to do Business; but a smaller Number may adjourn from day 

to day, and may be authorized to compel the Attendance of absent Members, 

in such Manner, and under such Penalties as each House may provide. 

Each House may determine the Rules of its Proceedings, punish its Mem- 
bers for disorderly Behavior, and, with the Concurrence of two thirds, expel 
a Member. . 

Enoch House shall keep a Journal of its Proceedings, and from time to 
time publish the same, excepting such Parts as may in their Judgment require 
Secrecy; and the Yexs and Nays of the Members of either House on any qucs- 
tion shall, at the Desire of one fifth of those present, be entered on the Journal. 

Neither House, during the Session of Congress, shall, without the Consent 
of the other, adjourn for more than three days, nor to any other Place thau 
that in which the two Houses shall be sitting. 8 F.S. A. 322. 

SECTION 6. The Senators and Representatives shall receive a Compen- 
sation for their Services, to be ascertained by Law, and paid out of the 'I'reas- 
ury of the United States. They shall in all Cases, except Treason, I’elony 
and Breach of the Peace, be privileged from Arrest during their Attendance 
at the Session of their respective Houses, and in going to and returning from 
the same; and for any Speech or Debate in either House, they shall not be 
questioned in any other Place. 

No Senator or Representative shall, during the Time for which he was 
elected, be appointed to any civil Office under the Authority of the United 
States, which shall have been created, or the Emoluments whereof shall have 
been encreased during such time; and no Person holding any Office under 
the United States, shall be a Member of either House during his Continuance 
in Office. 8 F.S.A. 331. 

SECTION 7. All Bills for raising Revenue shall originate in fhe House 
of Representatives; but the Senate may propose or concur with Amendments 
as on other Bills. 

Every Bill which shall have passed the House of Representatives and 
the Senate, shall, before it become a Law, be presented to the President of the 
United States; If he approve he shall sign it, but if not he shall return it 
with his Objections to that House in which it shall have originated, who sha 
enter the Objections at large on their Journal, and proceed to reconsider it, 
If after such Reconsideration two thirds of that House shall agree to pass 
the Bill, it shall be sent, together with the Objections, to the other House, 
by which it shall likewise be reconsidered, and if approved by two thirds of 
that House, it shall become a Law. But in all such Cases the Votes of both 
Houses shall be determined by Yeas and Nays, and the Names of the Persons 
voting for and against the Bill shall be entered on the Journal of each House 
respectively. If any Bill shall not be returned by the President within ten 
Days (Sundays excepted) after it shall have been presented to him, the Same 
shall be a Law, in like Manner as if he had signed it, unless the Congress by 
their Adjournment prevent its Return, in which Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the Concurrence of the Senate 
and House of Representatives may be necessary (except on a question of Ad- 
journment) shall be presented to the President of the United States; and be- 
fore the Same shall take Effect, shall be approved by him, or being disapproved 
by him, shall be repassed by two thirds of the Senate and House of Represen- 
tatives, according to the Rules and Limitations prescribed in the Case of a 
Bill. 8 F.S. A. 337 


SECTION 8. The Congress shall have Power To lay and collect Taxes, 
Duties, Imposts and Excises 
Defence and general Welfare of the United States; but all Duties, Imposts 
and Excises shall be uniform throughout the United States; a 

To borrow Money on the credit of the United States; 

To regulate Commerce with foreign Nations, and among the several 
b 
To establish an uniform Rule of Naturalization, and-uniform Laws on the 
subject of Bankruptcies throughont the United States; 
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To coin Money, regulate the Value thereof, and of foreign Coin, and fix 
the Standard of Weights and Measures; - 

To provide for the Punishment of counterfeiting the Securities and cut- 
rent Coin of the United States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and useful Arts, by securing for 
limited Times to Authors and Inventors the exclusive Right to their respective 
Writings and Discoveries; 

To constitute Tribunals inferior to the supreme Court; 

To define and punish Piracies and Felonies committed on the high Seas, 
and Offences against the Law of Nations; 

To declare War, grant Letters of Marque and Reprisal, and make Rules 
concerning Captures on Land and Water; 

To raise and support Armies, but no Appropriation of Money to that Use 
shall be for a longer Term than two Years; ? = 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of the land and naval 
Forces; 

To provide for calling forth the Militia to execute the Laws of the Union, 
suppress Insurrections and repel Invasions; 

To provide for organizing, arming, and disciplining, the Militia, and for 
governing such Part of them as may be employed in the Service of the United 
States, reserving to the States respectively, the Appointment of the Officers. 
and the Authority of training the Militia according to the discipline prescribed 
by Congress ; 

‘I'o exercise exclusive Legislation in all Cases whatsoever, over such Dis- 
trict (not exceeding ten Miles square) as may, by Cession of particular States, 
and the Acceptance of Congress, become the Seat of the Government of the 
United States, and to exercise like Authority over all Places purchased by the 
Consent of the Legislature of the State in which the Same shall be, for the 
Erection of Forts, Magazines, Aresnals, dock-Yards, and other needful Build- 
ings ;—And 

To make all Laws which shall be necessary and proper for carrying into 
Execution the foregoing Powers, and all other Powers vested by this Con- 
stitution in the Government of the United States, or in any Department or 
Officer thereof. 8 F. S. A. 347. 

SECTION 9. The Migration or Importation of such Persons as any of 
the States now existing shall think proper to admit, shall not be prohibited 
by the Congress prior to the Year one thousand eight hundred and eight, but 
a Tax or duty may be imposed on such Importation, not exceeding ten dollars 
for each Person. 

The Privilege of the Writ of Habeas Corpus shall not be suspended, unless 
when in Cases of Rebellion or Invasion the public Safety may require it. 

No Bill of Attainder or expost facto Law shall be passed. 

No Capitation, or other direct, tax shall be laid, unless in Proportion to 
the Census or Enumeration herein before directed to be taken. 

No Tax or Duty shall be laid on Articles exported from any State. 

No Preference shall be given by any Regulation of Commerce or Revenue 
to the Ports of one State over those of another: nor shall Vessels bound to, 
or from, one State, be obliged to enter, clear, or pay Duties in another. 

No Money shall be drawn from the Treasury, but in Consequence of Ap- 
Se pated made by Law; and a regular Statement and Account of the 

ceipts and-Expenditures of all public Money shall be published from time 
to time. 

No Title of Nobility shall be granted by the United States: And no Per- 
son holding any Office of Profit or Trust under them, shall. without the Con- 
sent of the Congress, accept of any present, Emolument, Office, or Title, of 
any kind whatever, from any King, Prince, or foreign State. 8 F.S. A. 690. 

SECTION 10. No State shall enter into any Treaty, Alliance, or Con- 
federation; grant Letters of Marque and Reprisal; coin Money; emit Bills of 
Credit; make any Thing but gold and silver Coin a Tender in Payment of 
Debts; pass any Bill o€ Attainder, ex post facto Law, or Law impairing the 

Obligation of Contracts, or grant any Title of Nobility. 

No State shall, without the Consent of the Congress, lay any Imposts or 
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Dutics uu Imports or “Exports, except what may be absolutely necessary for 
executing it’s inspection Laws: and the net Produce of all Duties and Imposts, 
laid by any State on Imports or Exports, shall be for the Use of the Treasury 
of the United States; and all such Laws shall be subject to the Revision and 
Controul of the Congress. 

No State shall, without the Consent of Congress, lay any Duty of Ton- 
nage, keep Troops, or Ships of War in time of Peace, enter into any Agreement 
or Compact with another State, or with a foreign Power, or engage in War, 
unless actually invaded, or in such imminent Danger as will not admit of 


delay. 8 F.S. A. 715. 
ARTICLE II. . 

SECTION 1. The executive Power shall be vested in a President of the 
United States of America. He shall hold his Office during the Term of four 
Years, and, together with the Vice President, chosen for the same Term, be 
elected, as follows: 

Each State shall appoint, in such Manner as the Legislature thereof may 
direct, a Number of Electors, equal to the whole Number of Senators and 
Representatives to which the State may be entitled in the Congress: but no 
Senator or Representative, or Person hdlding an Office of Trust or Profit 
under the United States, shall be appointed an Elector. 

(“The electors shall meet in their respective States, and vote by ballot for two 
persons, of whom one at least shall not be an Inhabitant of the same State with 
themselves. And they shall make a List of all the Persons voted for, and of the 
Number of Votes for each; which List they shall sign and certify, and transmit 
sealed to the Seat of the Government of the United States, directed to the Presi- 
dent of the Senate. The President of the Senate shall, in the Presence of the Senate 
and House of Representatives, open all the Certificates, and the Votes shall then be 
counted. The Person having the greatest Number of Votes shall be the President, 
if such Number be a Majority of the whqe Number of Electors appointed; and if 
there be more than one who have such Majority, and have an equal Number of 
Votes, then the House of Representatives shall immediately chuse by Ballot one 
of them for President; and if no Person have a Majority, then from the five highest 
on the List the said House shall in like Manner chuse the President. But in 
chusing the President, the Votes shall be taken by States, the Representation 
from each State having one Vote; A quorum for this Purpose shall consist of a 
Member or Members from two-thirds of the States, and a Majority of all the States 
shall be necessary to a Choice. In every Case, after the Choice of the President, 
the Person having the greatest Number of Votes of the Electors shall be the Vice 
President. But if there should remain two or more who have equal Votes, the 
Senate shall chuse from them by Ballot the Vice-President.”] ° 

This clause has been superseded by the twelfth amendment. 


The Congress may determine the Time of chusing the Electors, and the 
Day on which they shall give their Votes; which Day shall be the same through- 
out the United States. . 

No Person except a natural born Citizen, or a Citizen of the United States, 
at the time of the Adoption of this Constitution, shall be eligible to the Office 
of President; neither shall any Person be eligible to that Office who shall not 
have attained to the Age of thirty five Years, and been fourteen Years a 
Resident within the United States. . 7 

In Case of the Removal of the President from Office, or of his Death, 
Resignation, or Inability to discharge the Powers and Duties of the said 
Office, the same shall devolve on the Vice President, and the Congress may 
by Law provide for the Case of Removal, Death, Resignation; or Inability, 
both of the President and Vice President, declaring what Officer shall then 
act as President, and such Officer shall act accordingly, until the Disability - 
be removed, or a President shall be elected. 

_ The President shall, at stated Times, receive for his Services, a Compen- 

sation, which shall neither be encreased nor diminished during the Period for 
which he shall have been elected, and he shall not receive within that Period 
any other Emolument from the United States, or any of them. 
_ Before he enter on the Execution of his Office, he shall take the follow- 
mg Oath or Affirmation :—‘‘I do solemnly swear (or affirm) that I will faith- 
fully execute the Office of President of the United States, and will to the 
ii of my Ability, preserve, protect and defend the Constitution of the 
nited States. 9 F.S. A. 1. 
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SECTION 2. The President shall be Commander in Chief of the Army and 
Navy of the United States, and of the Militia of the several States, when called 
into the actual Service of the United States; he may require the Opinion, in 
writing, of the principal Officer in each of the executive Departments, upon 
any Subject relating to the Duties of their respective Offices, and he shall 
have Power to grant Reprieves and Pardons for Offences against the United 
States, except in Cases of Impeachment. 

He shall have Power, by and with the Advice and Consent of the Senate, 
to make Treaties, provided two thirds of the Senators present concur; and 
he shall nominate, and by and with the Advice and Consent of the Senate, 
shall appoint Ambassadors, other public Ministers and Consuls, Judges of the 
xipreme Court, and all other Officers of the United States, whose Appoint- 
ments are not herein otherwise provided for, and which shall be established 
by Law: but the Congress may by Law vest the Appointment of such inferior 
Officers, as they think proper, in the President alone, in the Courts of Law, 
or in the Heads of Departments. ; 

The President shall have Power to fill up all Vacancies that may happen 
during the Recess of the Senate, by granting Commissions which shall expire 
at the End of their next Session. 9. S. A. 7. 

SECTION 3. He shall from time to time give to the Congress Informa- 
‘ion of the State of the Union, and recommend to their Consideration such 
Measures as he shall judge necessary and expedient; he may, on extraordinary 
Oecasions, convene both Houses, or either of them, and in Case of Disagreement 
between them, with Respect to the Time of Adjournment, he may adjourn 
them to such Time as he shall think proper; he shall receive Ambassadors and 
yther public Ministers; he shall take Care that the Laws be faithfully executed, 
and shall Commission all the Officers of the United States. 9 F. S. A. 53. 

SECTION 4. The President, Vice President and all civil Officers of the 
United States, shall be removed from Office on Impeachment for, and Convic- 
tion of, Treason, Bribery, or other high Crimes and Misdemeanors. 9 F. 8. 


A. 56. | 
ARTICLE III. ges pe 

SECTION 1. The judicial Power of the United States, shall be vested 
in one supreme Court, and in such inferior Courts as the Congress may from 
time to time ordain and establish. The Judges, both of the supreme and in- 
ferior Courts, shall hold their Offices during good Behaviour, and shall, at 
stated Times, receive for their Services, a Compensation, which shall not be 
diminished during their Continuance in Office. 9 F.S. A. 57. 

SECTION 2. The judicial Power shall extend to all Cases, in Law and 
Equity, arising under this Constitution, the Laws of the United States, and 
Treaties made, or which shall be made, under their Authority ;—to all Cases 
affecting Ambassadors, other public Ministers and Consuls ;—to all Cases of 
admiralty and maritime Jurisdiction ;—to Controversies to which the United 
States shall be a Party ;—to Controversics between two or more States ;— 
between a State and Citizens of another State ;—between Citizens of different 
States,—between Citizens of the same State claiming Lands under grants of 
different States, and between a State, or the Citizen thereof, and foreign 
States, Citizens or Subjects. | 

In all Cases affecting Ambassadors, other public Ministers and Consuls, ' 
and those in which a State shall be Party, the supreme Court shall have origi- 
nal Jurisdiction. In all the other Cases before mentioned, the supreme Court 
shall have appellate Jurisdiction, both as to Law and Fact, with such Excep- 
tions, and under such Regulations as the Congress shall make. 

The Trial of all Crimes, except in Cases of Impeachment, ‘shall be by 
Jury; and such Trial shall be held in the State where the said Crimes shall 
have been committed; but when not committed within any State, the Trial 
re ee Place or Places as the Congress may by Law have directed. 

-S. A. 74, 

SECTION 3. Treason against the United States, shall consist only in 
levying War against them, or in adhering to their Enemies, giving them Aid 
and Comfort. No Person shall be convicted of Treason unless on the Testi- 
mony of two Witnesses to the same overt Act, or on Confession in open Court. 

The Congress shall have Power to declare the Punishment of Treason, but 
no Attainder of Treason shall-work Corruption of Blood, or Forfeiture except 
during the Tife of the Person attainted. 9 F.S. A. 133. 
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ARTICLE IV. 

SECTION 1. Full Faith and Credit shall be given in each State to the 
public Acts, Records, and judicial Proceedings of every other State. And the 
Congress may by general Laws prescribe the Manner in which such Acts, Rec- 
ords and Proceedings shall be proved, and the Effect thereof. 9 F. S. A. 141. 

SECTION 2. The Citizens of each State shall be entitled to all Privileges 
and Immunities of Citizens in the several States. 

A person charged in any State with Treason, Felony, or other Crime, who 
shall flee from Justice, and be found in another State, shall on Demand of 
the executive Authority of the State from which he fled, be delivered up to be 
removed to the State having Jurisdiction of the Crime. 

No Person held to Service or Labour in one State, under the Laws thereof, 
escaping into another, shall, in Consequence of any Law or Regulation therein, 
be discharged from such Service or Labour, but shall be delivered up on 
Claim of the Party to whom such Service or Labour may be due. 9S. F. A. 

158. 
| Section 3. New States may be admitted by the Congress into this Union; 
but no new State shall be formed or erected within the Jurisdiction of any 
other State; nor any State be formed by the Junction of two or more States, 
or Parts of States, without the Consent of the Legislatures of the States con- 
cerned as well as of the Congress. 

The Congress shall have Power to dispose of and make all needful Rules 
and Regulations respecting the Territory or other Property belonging to the 
United States; and nothing in this Constitution shall be so construed as to 
Prejudice any Claims of the United States, or of any particular State. 9 S. 
F. A. 193. 

SECTION 4. The United States shall guarantee to every State in this 
Union a Republican Form of Government and shall protect each of them 
against Invasion; and on Application of the Legislature, or of the Executive 
(when the Legislature cannot be convened) against domestic Violence. 9 F. 


8S. A. 214, 
ARTICLE V. 

The Congress, whenever two thirds of both Houses shall deem it neces- 
sary, shall propose Amendments to this Constitution, or, on the Application 
of the Legislatures of two thirds of the several States, shall call a Convention 
for proposing Amendments, which, in either Case, shall be valid to all Intents 
and Purposes, as Part of this Constitution, when ratified by the Legislatures 
of three fourths of the several States, or by Conventions in three fourths 
thereof, as the one or the other Mode of Ratification may be proposed by the 
Congress; Provided that no Amendment which may be made prior to the Year 
One thousand eight hundred and eight shall in any Manner affect the first 
and fourth Clauses in the Ninth Section of the first Article; and that no 


State, without its Consent, shall be deprived of its equal Suffrage in the 
Senate. 9 F. S. A. 217. 
ARTICLE VI.. 


All Debts contracted and Engagements entered into, before the Adoption 
of this Constitution, shall be as valid against the United States under this 
Constitution, as under the Confederation. 

This Constitution, and the Laws of the United States which shall be made 
in Pursuance thereof; and all Treaties made, or which shall be made, under 
the Authority of the United States, shall be the supreme Law of the Land; 
and the Judges in every State shall be bound thereby, any Thing in the Con- 
stitution or Laws of any State to the Contrary notwithstanding. 

The Senators and Representatives before mentioned, and the Members of 
the several State Legislatures, and all executive and judicial Officers, both of 
the United States and of the several States, shall be bound by Oath or Affirma- 
tion, to support this Constitution; but no religious Test shall ever be required 
fis a Qualification to any Office or public Trust under the United States. 9 


B.S. A. 218. 
ARTICLE VII. 
The Ratification of the Conventions of nine States, shall be sufficient for 


the Establishment of this Constitution between the States so ratifying the 
Same. 9F.S. A. 240. 
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Amdta, UNITED STATES CONSTILTUI:ON Amdts, r 
JUNE in Convention by the Unanimous Consent of the States present the Sev- 
enteenth Day of September in the Year of our Lord one thousand seven 
hundred and Eighty seven, and of the Independence of the United States 
of America the Twelfth IN WITNESS whereof We have hereunto sub- 
scribed our Names, 
Go: WASHINGTON— 
Presidt. and Deputy from Virginia. 
NEW HAMPSHIRE, 


JOHN LANGDON, NICHOLAS GILMAN. 
MASSACHUSETTS. 


NATHANIEL GORHAM, RUFUS KING. 
CONNECTICUT. 


WM. SAML. JOHNSON, ROGER SHERMAN. 
NEW YORK. 
ALEXANDER HAMILTON. 
NEW JERSEY. 
Wil: LIVINGSTON, WM. PATERSON, DAVID BREARLEY, JONAs 
DAYTON. 
PENNSYLVANIA, 

B. FRANKLIN, THOS. FITZSIMONS, THOMAS MIFFLIN, JARED ING 
ERSOLL, ROBT. MORRIS, JAMES WILSON, GEO. CLYMER, 
GOUV MORRIS. 

DELAWARE. 

GEO: READ, RICILARD BASSETT, GUNNING BEDFORD JUN, JACQ: 
BROOM, JOHN DICKINSON. 

MARYLAND. 


JAMES MecHENRY, DANL. CARROLL, DAN OF ST THOS JENIFER 
VIRGINIA. 


JOHN BLAIR— JAMES MADISON JR. 
NORTH CAROLINA. 


WM. BLOUNT, HU WILLIAMSON, RICHD. DOBBS SPAIGHT. 
SOUTH CAROLINA. 
J. RUTLEDGE, CHARLES PINCKNEY, CHARLES COTESWORTH 
PINCKNEY, PIERCE BUTLER. 
GEORGIA. 
WILLIAM FEW, ABR BALDWIN. 
Attest WILLIAM JACKSON Secretary 


ARTICLES INADDITION TO, AND AMENDMENT OF, THE CONSTITUTION OF THE 
UNITED STATES OF AMERICA, PROPOSED BY CONGRESS, AND RATIFIED 
BY THE LEGISLATURES OF THE SEVERAL STATES PURSUANT TO THE 
FIFTH ARTICLE OF THE ORIGINAL CONSTITUTION, 

[ARTICLE I.] 

Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, or 
of the press; or the right of the people peaceably to assemble, and to petition 
the Government for a redress of grievanees. 9 F. S. A. 241. 

[ARTICLE I1.] 

A well regulated Militia, being necessary to the security of a free State, 
the right of the people to keep and bear Arms, shall not be infringed. 9 F, 
©. A. 247. 

[ARTICLE III.] 
No soldier shall, in time of peace be quartered in any house, without the 


consent of the Owner, nor in time of war, but in a manner to be prescribed by 
law. 9 F.S. A. 249. 


The first ten amendments to the Constitution of the United States were proposed 
to the legislatures of the several States by the First Congress, on the 25th of Septem- 
ber, 1789. They were ratified by the following States, and the notifications of ratifica- 
tion by the governors thereof were successively communicated by the President to Con- 
gress: New Jersey, November 20, 1789; Maryland, December 19, 1789; North Carolina, 
December 22, 1789; South Carolina, January 19, 1790; New Hampshire, January 25, 1790; 
Delaware, January 28, 1790; Pennsylvania, March 10, 1790; New York, March 27, 1790; 
Rhode Island, June 15, 1790; Vermont, November 3, 1791; and Virginia, December 15, 
1791, There is no evidence on the journals of. Congress that the legislatures of Con- 
necticut, Georgia, and Massachusetts ratified them. 
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[ARTICLE IV.] 

The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, and 
no Warrants shall issue, but upon probable cause, supported by Oath or affir- 
mation, and particularly describing the place to be searched, and the persons 
or things to be seized. 9 F.S. A. 249. 

[ARTICLE V.]} 

No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a Grand Jury, except in | 
cases arising in the land or naval forces, or in the Militia, when in actual 
service in time of War or public danger; nor shall any person be subject for 
the same offence to be twice put in jeopardy of life or limb; nor shall be com- 
pelled in any Criminal Case to be a witness against himself, nor be deprived 
of life, liberty, or property, without due process of law; nor shall private prop- 
erty be taken for public use, without just compensation. 9 F. S. A. 256. 

[ARTICLE VI.] 

In all criminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury of the State and district wherein the 
crime shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of the accu- 
sation; to be confronted with the witnesses against him; to have compulsory 
process for obtaining Witnesses in his favor, and to have the Assistance of 
Counsel for his defence. 9 F. S. A. 324. 

[ARTICLE VII.] | 

In suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of a trial by jury shall be preserved, and no fact 
tried by a jury shall be otherwise re-examined in any Court of the United 
States, than according to the rules of the common law. 9 F.S. A. 335. 

[ARTICLE VII1.] | 

Excessive bail shall not be required, nor excessive fines imposed, nor crnel 

and unusual punishments inflicted. 9S. F. A. 352. 
[ARTICLE IX.] 

The enumeration in the Constitution, of certain rights, shall not be con- 

strued to deny or disparage others retained by the people. 9S. F. A. 355. 
[ARTICLE X.] 

The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively, or to 
the people. 9 F.S. A. 356. | 

° [ARTICLE XI.] 

The Judicial power of the United States shall not be construed to extend 
to any suit in law or equity, commenced or prosecuted against one of the 
United States by Citizens of another State, or by Citizens or Subjects of any 
Foreign State. 9 F. S. A. 362. . 

The eleventh amendment to the Constitution of the United States was proposed 
to the legislatures of the several States by the Third Congress, on the 5th Septem- 
ber, 1794; and was declared in a message from the President to Congress, dated the 
8th of January, 1798, to have been ratified by the legislatures of three-fourths of the 
States. | 


beeen, [ARTICLE XII.] 

.The Electors shall meet in their respective states, and vote by ballot for 
President and Vice-President, one of whom, at least, shall not be an inhabitant 
of the same state with themselves; they shall name in their ballots the person 
voted for as President, and in distinct ballots the person voted for as Vice- 
President, and they shall make distinct lists of all persons voted for as Presi- 
dent, and of all persons voted for as Vice-President, and of the number of 
votes for each, which lists they shall sign and certify, and trasmit sealed to 
the seat of the government of the United States, directed to the President of 
the Senate ;—The President of the Senate shall, in the presence of the Senate 
and House of Representatives, open all the certificates and the votes shall then 
be counted ;—The person having the greatest number of votes for President. 
shall be the President, if such number be a majority of the whole number of 
Electors appointed; and if no person have such majority, then from the per- 
sons having the highest numbers not exceeding three on the list of those 


.voted for as President, the House of Representatives shall choose immediately, 
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by builot, the President. But in choosing the President, the votes suall be 
taken by states, the representation from each state having one vote; a quorum 
for this purpose shall consist of a member or members trom two-thirds of the 
states, and a majority of all the state shall be necessary to a choice. And if 
the House of Representatives shall not choose a President whenever the right 
of choice shall devolve upon them, before the fourth day of March next fol- 
lowing, then the Vice-President shall act as President, as in the case of the 
death or other constitutional disability of the President. The person having 
the greatest number of votes as Vice-President, shall be the Vice-President, . 
if such number be a majority of the whole number of Electors appointed, and 
if no person have a majority, then from the two highest numbers on the list, 
the Senate shall choose the Vice-President; a quorum for the purpose shall 
consist of two-thirds of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. But no person constitutionally 
ineligible to the office of President shall be eligible to that of Vice-President 
of the United States. 9 F. S. A. 375. 

The twelfth amendment to the Constitution of the United States was proposed 
to the legislatures of the several States by the Eighth Congress, on the 12th of 
December, 1803, in lieu of the original third paragraph of the first section of the 
second article; and was declared in a proclamation of the Secretary of State, dated 
the 25th of September, 1804, to have been ratified by the legislatures of three-fourths 
of the States. 


ARTICLE XIII. 

SECTION 1. Neither slavery nor involuntary servitude, except as a pun- 
ishment for crime whereof the party shall have been duly convicted, shall 
exist within the United States, or any place subject to their jurisdiction. 9 
F. S. A. 376. 

SECTION 2. Congress shall have power to enforce this article by appro- 
prite legislation. 9 F. S. A. 381. 

The thirteenth amendment to the Constitution of the United States was pro- 
posed to the legislatures of the several States by the Thirty-eighth Congress, on 
the lst of February, 1865, and was declared, in a proclamation of the Secretary of 
State, dated the 18th of December, 1865, to have been ratified by the legislatures 
of twenty-seven of the thirty-six States, viz: Illinois, Rhode Island, Michigan, Mary- 
land, New York, West Virginia, Maine, Kansas, Massachusetts, Pennsyivania, Vir- 
ginia, Ohio, Missouri, Nevada, Indiana, Louisiana, Minnesota, Wisconsin, Vermont, 
Tennessee, Arkansas, Connecticut, New Hampshire, South Carolina, Alabama, North 
Carolina, and Georgia. 


ARTICLE XIV. : 

SECTION 1. All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United States and of 
the State wherein they reside. No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United States; nor 
shall any State deprive any person of life, liberty, or property, without due 
process of law; nor deny to any person within its jurisdiction the equal pro- 
tection of the laws. 9 F.S. A. 384. 

SECTION 2. Representatives shall be appointed among the several States 
according to their respective numbers, counting the whole number of persons 
in each State, excluding Indians not taxed. But when the right to vote at 
any election for the choice of electors for President and Vice President of the 
United States, Representatives in Congress, the Executive and Judicial offi- 
cers of a State, or the members of the Legislature thereof, is denied to any of 
the male inhabitants of such State, being twenty-one years of age, and citizens 
of the United States, or in any way abridged, except for participation in 
rebellion, or other crime, the basis of representation therein shall be reduced 
in the proportion which the number of such male citizens shall bear to the 
a oe ia of male citizens twenty-one years of age in such State. 9 F. 

SECTION 3. No person shall be a Senator or Representative in Congress, 
or elector of President and Vice President, or hold any office, civil or mili- 
tary, under the United States, or under any State. who, having previously 
taken an oath, as a member of Congress, or as an officer of the United States, 
or as a member of any State legislature, or as an executive or judicial officer 
of any State, to support the Constitution of the United States, shall have 
engaged in insurrection or rebellion »7ainst the same, or given aid or com- 
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fort to the enemies thereof. But Congress may by a vate of two-thirds of 
each House, remove such disability. 9 F. S. A. 627. 

SECTION 4. The validity of the public debt of the United States, author- 
ized by law, including debts incurred for payment of pensions and bounties 
for services in suppressing insurrection or rebellion, shall not be questioned. 
But neither the United States nor any State shall assume or pay any debt or 
obligation incurred in aid of insurrection or rebellion against the United States, 
er any claim for the loss or emancipation of any slave; but all such debts, 
obligations and claims shall be held illegal and void. 9 F. S. A. 630. 

SECTION 5. The Congress shall have power to enforce, by appropriate 


legislation, the provisions of this article. 9 F. S. A. 631. 
The fourteenth amendment to the Constitution of the United States was pro 


posed to the legislatures of the several States by the Thirty-ninth Congress, on the 
16th of June, 1866. On tke 21st of July, 1868, Congress adopted and transmitted to 
the Department of State a concurrent resolution, declaring that “the legislatures of 
the States of Connecticut, Tenrmessee, New Jersey, Oregon, Vermont, New York, 
Ohio, Illinois, West Virginia, Kansas, Maine, Nevada, Missouri, Indiana, Minnesota, 
New Hampshire, Massachusetts, Nebraska, Iowa, Arkansas, Florida, North Carolina, 
Alabama, South Carolina, and Louisiana, being three-fourths and more of the several 
States of the Union, have ratified the fourteenth article of amendment to the Con: 
stitution of the United States, duly proposed by two-thirds of each House of the 
Thirty-ninth Congress: Therefore, Resolved, That said fourteenth article is hereby 
dec:ared to be a part of the Constitution of the United States, and it shall be duly 
promulgated as such by the Secretary of State.” The Secretary of State accord- 
ingly issued a proclamation, dated the 28th of July, 1868, declaring that the pro- 
posed fourteenth amendment had been ratified, in the manner hereafter mentioned, 
by the legislatures of thirty of the thirty-six States, viz: Connecticut, June 30, 
1866; New Hampshire, July 7, 1866; Tennessee, July 19, 1866; New Jersey, Septem- 
ber 11, 1866, (and the legislature of the same State passed a resolution in April, 
1868, to withdraw its consent to it;) Oregon, Septembe? 19, 1866; Vermont, Novem- 
ber 9, 1866; Georgia rejected it November 13, 1866, and ratified it July 21, 1868; 
North Carolina rejected it December 4, 1866, and ratified it July 4, 1868; South Caro 
lina rejected it December 20, 1866, and ratified it July 9, 1868; New York ratified it 
January 10, 1867; Ohio ratified it January 11, 1867, (and the legislature of the same 
State passed a resolution in January, 1868, to withdraw its consent to it;) Dlinois 
ratified it January 16, 1867; West Virginia, January 16, 1867; Kansas, January 18, 
1867; Maine, January 19, 1867; Nevada, January 22, 1867; Missouri, January 26, 
1867; Indiana, January 29, 1867; Minnesota, February 1, 1867; Rhode Island, Febru: 
ary 7, 1867; Wisconsin, February 13, 1867; Pennsylvania, February 13, 1867; Michigan, 
February 15, 1867; Massachusetts, March 20, 1867; Nebraska, June 15, 1867; Iowa, 
April 3, 1868; Arkansas, April 6, 1868; Florida, June 9, 1868; Louisiana, July 9, 1868; 
and Alabama, July 13, 1868. Georgia again ratified the amendment February 2, 
1870. Texas rejected it November 1, 1866, and ratified it February 18, 1870. Vir- 
ginia rejected it January 19, 1867, and ratified October 8, 1869. The amendment 
was rejected by Kentucky January 10, 1867; by Delaware February 8, 1867; by 
Maryland March 23, 1867; and was not afterward ratified by either State. 


ARTICLE XV. 

SECTION 1. The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State on account of 
race, color, or previous condition of servitude. 9 F.S. A. 636. 

SECTION 2. The Congress shall have power to enforce. this article by 
appropriate legislation. 

The fifteenth amendment to the Constitution of the United States was pro- 

posed to the legislatures of the several States by the Fortieth Congress, on the 

27th of February, 1869, and was declared, in a proclamation of the Secretary of 

State, dated March 30, 1870, to have been ratified by the legislatures of twenty-nine 

of the thirty-seven States. The dates of these ratifications (arranged in the order 

of their reception at the Department of State) were: from North Carolina, March 

6, 1869; West Virginia, March 3, 1869; Massachusetts, March 9-12, 1869; Wis- 

consin, March 9, 1869; Maine, March 12, 1869; Louisiana, March 6, 1869; Michigan, 

March 8, 1869; South Carolina, March 16, 1869; Pennsylvania, March 26, 1869; 

Arkansas, March 30, 1869; Connecticut, May 19, 1869; Florida, June 15, 1869; Illl- 

nois, March 56, 1869; Indiana, May 13-14, 1869; New York, March 17-April 14, 1869, 

(and the legislature of the same State passed a resolution January 5, 1870, to with- 

draw its consent to it;) New Hampshire, July 7, 1869; Nevada, March 1, 1869; 

Vermont, October 21, 1869; Virginia, October 8, 1869; Missouri, January 10, 1870; 
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ADOPTED IN CONVENTION AT OLYMPIA, AUGUST 22, 1889; RATIFIED BY A VOTB 
OF THE PEOPLE, OCTOBER 1, 1889. THE PRESIDENT PRO- 
CLAIMED THE STATE ADMITTED NOVEM- 

BER 11, 1889. 
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PREAMBLE. 
ee ae of the State of Washington, grateful to the Supreme 
er oO e universe for our liberties, do ordain this Constitution. 


ARTICLE I. 
DECLARATION OF RIGHTS, 


. Political Power Inherent in 
as inherent in the 
‘the consent of the 
individual rights. 


Supreme Law. 
supreme law of the land. 

Conflict between federal and state con- 
stitutions must be clear, Romine y. State 
7 W. 216. 

U. 8. Supreme court followed Herrick 
v. Niesz 16 W. 74; In re Broad 36 W. 449; 
Trowbridge v. Spinning 23 W. 48. 

Constitution of the United States does not 


Due Process of Law. 53. 


people, and governments derive 
governed, and are established to protect and maintain 


the People. §1. All political power 


their just powers from 


§2. The constitution of the United States is the 


apply to procedure of the State by indict- 
ment or information, In re Rafferty 1 W. 
386; State v. Nordstrom 7 W. 506; State v. 
Baldwin 15 W. 15. 

Legal tender act ’97 p 91 void, Dennis v. 
Moses 18 W. 537. 


No person shall be deprived of life, 


liberty, or property without due process of law. 


Life and Liberty. é_ 

Criminal code in treatment of the in- 
sane void, State v. Strasbyrg 60 W. 106. 

Crime, plea and finding of insanity de 
fendant held in jail is due process, In re 
Brown 39 W. 160: or is manifestly dan- 
gerous, State ex rel. Thompson vy. Snell 
46 W. 327. 

Crime, incest ‘without knowledge of re- 
lationship is due process, State v. Glinde- 
man 34 W. 221. 

Crime, living off of prostitution need not 
be knowingly, State v. Zenner 35 W. 249. 

Contract, prohibiting females in saloons 
valid, State v. Considine 16 W. 358. 

Opium smoking, act prohibiting valid, 
Ah Lim v. Territory 1 W. 156. 

Attorney, punishment for contempt 
wrongfully invalid, State ex rel. Rhode y, 
Sachs 2 W. 373. 

Labor, payment forthwith valid, Shortall 
v. Puget Sound etc. Co. 45 W. 290. 

Waters, lower proprietor deprived of 
water for domestic use invalid, Neilson v. 
Sponer 46 W. 14, 


Loss to et car company by reason of 
invalid ordinance requiring it to sell com- 
mutation tickets is not recoverable, Seat- 
tle v. Puget Sound Tr., L. & P. Co. 103 W. 
41. 

Prohibition law valid, State v Tabor 98 
W. 207 

Notice by publication to residents of 
state in foreclosure of chattel mortgage, 
etc., valid, White v. Powers §9 W. 502. 

Game code providing wild animals are 
property of state does not deprive owner 
of property in reclaimed wild animals, 
Graves v, Dunlap 87 W. 648. 

Oil inspection act is due process of law 
—laws unjust or unreasonable, Standard 
Oil Co. v. Graves 94 W. 291, 

Taker of supposed delinquent child with- 
out proper procedure cannot be made to 
respond in damages—police officer’s bond 
not liable, Weber v. Doust 84 W. 330, over- 
ruling id. 81 W. 668. 

Industrial insurance act does not violate, 
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Art. 1. 
State v. Mountain Timber Co. 75 W. 581. 

Not violated by the Workmen’s Compen- 
sation Act, State ex rel. Davis-Smith Co. 
v. Clausen, 65 W. 156. 

Contract carries procedure for its en- 
forcement, Murne v. Schwabacher Bros. 
Co. 2 W. T. 130. 

Crimes, costs against complaining wit- 
ness by justice of the peace due process, 
Colby v. Backus 19 W. 347. 

Death, proceedings declaring and dis- 
posing of property after seven years in- 
valid, Scott v. McNeal 154 U. 8. 34, over 
ruling id. 6 W. 309. 

Judgment in default of answer to inter- 
rogatories valid, Lawson vy. Black Diamond 
Coal Co. 44 W. 26. 

Liens, attorneys fee in foreclosure valid, 
Ivall v. Willis 17 W. 645; Griffith v. Max- 
well 20 W. 403; Littell v. Saulsberry 40 
W. 550. 

Liens, requiring purchaser of property 
to see that purchase money is applied to 
lien, valid, McCoy v. Cook 13 W. 158. 

Liens, on lots for clearing etc. valid, 
Young v. Borzone 26 W. 4. 

Liens for boomage charges valid, East 
Hoquiam Boom etc. Co. v. Neeson 20 W. 
142. 

Tidelands, filling and liens’ therefor 
valid, Seattle & Lake Washington etc. 
Co. v. Seattle Dock Co. 35 W. 503. 

Injunction to restrain malicious struc. 
ture valid, Karasek v. Peier 22 W. 419. 

Procedure valid, 6 W. 303; 15 W. 315; 
29 W. 10; 36 W. 31; 19 W. 336; 33 W. 451; 
28 W. 38. 

Procedure invalid, 22 W. 53; 9 W. 85: 2 
W. T. 466; 3 W. 111. 

Logger’s lien law requiring purchaser of 
logs to apply purchase price to discharge of 
liens is valid, McCoy v. Spithill 13 W. 158. 

Restitution to plaintiff in forcible entry 
and detainer valid, State ex rel. Loan So- 
ciety v. Prather 19 W. 337. 

Since other remedies are provided, fail- 
ure to provide in drainage law for control 
of assessments made by county commis- 
sioners, procedure {gs due process of law, 
State ex rel. Latimer v. Henry 28 W. 38. 
Trade Regulation ete. 

Cities impounding stock valid police 
power, Wilson v. Beyers 5 W. 303. 

Dower, abolished by act of territorial 
legislature valid, Hirsch vy. Hayden 2 W. 
T, 223. 

Barbering prohibited on Sunday valid, 
State v. Bergfelt 41 W. 234. 


Railroad tickets restricting sale to 
agents valid, In re O’Neill 41 W. 174. 
Sunday, closing theater on Sunday 


valid, State v. Herald 47 W. 538. 

Horseshoers act invalid, In re Aubrey 
36 W. 308. 

Dentistry, act regulating valid, State v. 
Brown 37 W. 97. 

Plumbing, act regulating invalid, State 
ex rel. Richey v, Smith 42 W. 237. 

Barbering, act regulating business valid, 
State v. Walker 48 W. 8 

Attorney required to defend pauper 

Right of Petition. §4. The 


STATE CONSTITUTION 


Art. 1. 


without pay valid, Presby v. Klickitat 


ounty 5 W. 329. 

Sane acts denying right of untft 
all taxes paid invalid, State ex rel. Bald- 
win v. Moore 7 W. 173. 

Trading stamp act invalid, Leonard v. 
Basindale 46 W. 301. 

Labor, minimum wage to be paid by city 
valid, Gies v. Broad 41 W. 448. 

Exemption in all writs for laborers etc. 
valid, Gleason v. Tacoma Hotel Co. 16 W. 
412. 

Frauds. sales in bulk law valid, Me 
Daniels v, Connelly Shoe Co. 30 W. 549. 

Food, requiring the marking of butter 
valid, Hathaway v. McDonald 27 W. 659. 

Limitation of actions against estates 
valid, Fuhrman v. Power 43 W. 533. 

Railroads made I{fable for killing stock 
when no fence law, invalid, O. R. & N. Co. 
v. Smalley 1 W. 206; double damage in- 
valid, Joliffe v. Brown 14 W. 155. 

Sunday, prohibiting business on, valid, 
State v. Nichols 28 W. 628. 

Railroads, arbitrary deduction for stand- 
ards etc. invalid, State ex rel. Washing: 
ton Mill Co. v. Great N. R. Co. 43 W. 6s. 

Descent of property may be changed, 
State v. Clark 30 W. 439. 

Ordinances providing eight-hour day is 
valid, Normile v, Thompson 37 W. 465. 

Horseshoers’ registration act Laws ‘01 
p 118 invalid, In re Aubrey 36 W. 308. 

Eight-hour ordinance does not violate, 
In re Broad 36 W. 449. 

Restraint and sale of cattle under city or- 
dinance is valid, Wilson v. Beyers 5 W. 304. 

Exemptions for clerks, laborers, etc., 
309 §99, valid, Gleason v. Tacoma Hotel 
Co. 16 W. 412. 

Grain inspection law of ’95 constitutional, 
Wright v. Lilly, Bogardus & Co. 18 W. 77%. 
Taxation. 

Taxation, validating ‘void tax invalid, 
Baer v. Choir 7 W. 631. 

Taxation by city of agricultural land in 
limits valid, Ferguson v. Snohomish 8 W. 
668; Frace v, Tacoma 16 W. 69. 

Taxation, foreclosure of lien valid, 
Whatcom County v. Fairhaven Land Co. 
7 W. 101. 

Taxation, method of assessment may be 
changed at any time, Heilig v. Puyallup 
7 W. 29, 

Taxation, tax certificate with redemp- 
tion before deed valid, State ex rel. Ameri- 
can Sv’gs Union v, Whittlesey 17 W. 447. 

Taxation, foreclosure in rem ‘without 
persona] notice valid, Plumb v. Dyas 38 
W. 240; Allen v. Peterson 38 W. 599; by 
individual, notice necessary, McManus v. 
Morgan 38 W. 528: owners must take 
notice of tax, Spokane Falls & N. R. Co. 
v. Abitz 38 W. 8. 

Taxation. owner lulled into security by 
promise of city officials to notify him ig 
aoe process, Alexander v. Tacoma 35 W. 
366. 

Procedure in tax sales and issuance of 
tax deeds valid, State ex rel. Savings 
Union v. Whittlesey 17 W. 447, 


right of petition and of the people 


peaceably to assemble for the common good shall never be abridged. 
Industrial insurance act doeg not violate, Stata vw. Mountain Timber Co, 75 W. 58L 
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Free Speech. §5. Every person may freely speak, write and pub- 
ish on all subjects, being responsible for the abuse of that right. 

Free speech does not mean license to as- Does not grant immunity from contempt 
sail the court, parties or witnesses pend- uous publications respecting courts, State 
ing trial—quasi criminal action—complaint v. Tugwell 19 W. 238. 

—affidavit, State ex rel Dorrien v. Hazel- Criminal] libel provision valid, State v. 
tine 82 W. 81. Haffer 94 W. 136. 


Mode of Taking Oath. §6. The mode of administering an oath, 
or affirmation, shall be such as may be most consistent with and binding 


upon the conscience of the person to whom such oath, or affirmation, may 
be administered. 
See State v. Gin Pon 16 W. 425. 


Privacy Not to Be Invaded. &7. No person shall be disturbed in 
his private affairs, or his home invaded, without authority of law. 
Industrial insurance act does not violate, State v. Mountain Timber Co. 75 W. 581 
Irrevocable Privileges Not to Be Granted. §&8. No law granting 
irrevocably any privilege, franchise or immunity shall be passed by the 
legislature. 


Exclusive right to gather garbage fs not qeprival of others in business of lawful 
219. 


occupation, Smith v. Spokane 55 W. 


in evidence 
criminal syndicalist 


2d, 


card of 114 W. ‘ le- 
Hennesy, n e 

ae ares aoa of defendant by LLteneres ti- 
Examina State V. y, 


aww jeopardy until trial before jury legal- 
ly impaneled and sworn, State v. Herold, 
68 W. 654. 

Trial stopped because one juror not 
sworn, no jeopardy, State v. Herold, 68 W. 
654. 

State v. Murphy overruled—Appeal 
waives as to greater crime on second trial, 
State v. Ash, 68 W. 194. 

Contempt not criminal proceeding, Dye 
v. Reilly 40 W. 217. 

Witness same as any other witness, 
State v. Duncan 7 W. 836; cross examina- 
iton, State v. Melvern 32 W. 7; crimina- 
tion not compulsory 17 W. 525. 

Confession at preliminary hearing, State 
v. Washing 36 W. 485. 

Incriminating evidence, duty of court to 
caution witness, Perkins v. North End 
Bank 17 W. 100. 

Jeopardy, second charge for false pre- 
tenses sustained after larceny charge and 
acquittal for variance, State v. Reiff 14 
W. 664. 

After jury sworn to try case defendant 
in jeopardy, State v. Hubbell 18 W. 482. 

Disagreement and discharge of jury is 
not jeopardy, State v. Costello 29 W. 366; 
State v. Lewis 31 W. 515. 

Conviction of lower degree is acquittal 
aaa degree, State v. Murphy 13 W. 
229. 

Information insufficient and verdict set 
aside by defendant is not jeopardy, State 


v. Riley 36 W. 441. 

Dismissal of charge of assault and bat- 
tery cannot be made lesser offense in an- 
other charge, State v. Durbin 32 W. 289. 

Two statutes acquittal on one is not bar 
to charge’on the other, State v. Robinson 
12 W. 491; State v. Reiff 14 W. 664; State 
v. Campbell 40 W. 480. 

Reversal of judgment for error in law 
{s not jeopardy, State v. White 8 W. 230; 
State v. Riley 36 W. 441. 

Reversal and change in name of person 
killed is not jeopardy, State v. Friedrich 
4 W. 204. 

Record is only proper’ evidence 
jeopardy, State v. Payne 6 W. 563. 

After jury sworn defendant in jeopardy 
—excuse for dismissal, State v. Kingborn 
56 W. 131. 

Information for misdemeanor not includ- 
ed offense quashed and charged for felony 
is not putting twice in jeopardy, State v. 
Campbell 40 W. 480. 

Mistrial on insufficient information {is 
not jeopardy, State v. Riley 36 W. 441. 

Defendant when a witness in a criminal 
case may be interrogated as to his flight, 
State v. Duncan 7 W. 338. 

Discharge of a defendant at the close of 
the State’s case is jeopardy, State v. Hub- 
bell 18 W. 482. 

Defendant may be cross-examined, State 
v. Melvern 32 W. 7. 

Though defendant offers himself as a 
witness he can not be compelled to criml- 
nate himself, State v. O’Hara 17 W. 5285. 

It is the duty of the court to instruct wit- 
ness as to privilege, Perkins v. North Enda 
Bank 17 W. 100. : 

Cited 90 W, 416. 7 


of 


Speedy Justice. §10. Justice in all cases shall be administered 


openly, and without unnecessary delay. 

Constitutional limitation on county in- py the Constitution, Rauch v. Chapman 16 
debtedness does not apply to expenses for W. 568 : “* - 
agencies of government made mandatory 

_, . Freedom in Religion—No Public Money for the Church—Public | 

Official or Witness Not to Be Questioned. §11. Absolute freedom of com | 
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science in all matters of religious sentiment, beet and worship, shail be 
guaranteed to every individual, and no one shall be molested or disturbed 
% person or property on account of religion; but the liberty of conscience 
hereby secured shall not be so construed as to excuse acts of licentiousness 
or Justify practices inconsistent with the peace and safety of the State. No 
public money or property shall be appropriated for or applied to any relig- 
ious worship, excercise Or instruction, or the support of any religious estab- 
lishment: | Provided, however, That this article shall not be so construed 
aS to forbid the employment by the State of a chaplain for the State peni- 
tentiary, and for such of the State reformatories as in the discretion of the 
Legislature may seem Justified. No religious qualification shall be required 
for any public office or employment, nor shall any person be incompetent 
as A ness or juror, in consequ. Const. Art. 1, §11. 
nor be questioned in any court Witness erroneously excluded in f 
\ edera 
affect the weight of his testimon set becouse he did not belive in unrcins 
State laws as to competency of witnuwww seing, Louie Ding Yo: S., 247 Fed. 12. 
Oo not apply in federal criminal proced- Sund pee . i 
ure, United States v. Miller 236 Fed. 798. State aie cae ee ee 
Giving of credits for bible study outside State v. Bergfeldt 41 Ww 234 : mee 
school violates provision, State ex Dearle ; ; 
Special Privileges Prohibited. $12. No law shall be passed grant- 
ing to any citizen, class of citizens, or corporation other than municipal, 
privileges or immunities which upon the same terms shall not equaliebelon 2 


to all citizens, or corporations. Art. 1, §12. 


iffer- 
City may have monopoly of lighting, Old in city may be regulated di 


Const., 
e lines, McGloth- 


Jitneys 


Colony Tr. Co. v. Tacoma 230 Fed. 389. 

Right of change of venue by accused 
from justice of the peace is not invalidat- 
ed by state not having right, State ex rel 
Lathrop v. Hauptly 86 W. 199. : 

Court reporter act {is not grant of 
cial privileges, State ex rel Lindsey 
Derbyshire 79 W. 227. 

Lake Washington Canal Act is not 
cial privilege, Bilger v. State, 63 W. 45 
' Feed stuffs act ’09 p. 705 is class le 
lation, State v. Robinson 84 W. 246. 

Discrimination against appliances in ~ 
ing is not discrimination against per: 
Barker v. State Fish. Com, 88 W. 73. 

Act authorizing commissioners to 
point road supervisors valid, State ex rel. 
Griffith v. Newland 37 W. 428. 

Vending machine ordinance is violation, 
Seattle v. Dencker 58 W. 501. 

Associations given power to “recom- 
mend” for appointment to city plans com- 
mission is not prohibited, Bussell vy. Gill 
58 W. 468. 

Special act authorizing sale of school 
land for cemetery purposes valid, Day v. 
Richardson 54 W. 288. 

Fishing locations, exclusive valid, Walk- 
er v. Stone 17 W. 578. 

Jury commissioners, recommendations 
by bar valid, State v. Vance 29 W. 435. 

Ordinance imposing penalties on em. 
ployment agencies for deception is class 
legislation, Spokane v, Macho 51 W. 322. 

Ordinance prohibiting soliciting busi- 
ness at passengers stations valid against 
prior contracts, Seattle v. Hurst 50 W. 424. 

County officers, classification for mile- 
age fee valid, Henry v. Thurston County 
35 W. 638. 

Private corporations. requirements may 
be made of those organized in future, 
State v. Fraternal Knights etc. 35 W. 338. 

License fee for sale of articles after 
shipment to this state invalid, Bacon v. 
Locke 42 W. 215. 

Uniformity of operation rather than 
scope is test, Redford v. Spokane St. R. R. 
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~ assess lands outside 


ent:y than intercity 
ern V. Seattle. 116 W. 


Dor tax a oot violate section, 
2 a oe oe mA y 
tion Fund titas County, 115 W. y 
oe msn amen 


Queen V. TBs 

Statute empowering diking district to 

district violates sec- 

tion, Malim v. Benthein, 114 W. 

ma a Te Thos power of state, 
sher ourin Ss , 

Wh g Co. v. Brown, 109 
Ordinance giving arbitrary power to re- 

voke license of lawful business is void, 

State ex Makris v. Court, 113 W; Vincent 

Vv. Seattle, 115 W. 


we www ow -- 


Game, law applying to certain counties 
valid, Hays v. Territory 2 W. T. 288. 

Taxation migratory stock preliminary 
tax with deduction from regular assess- 
ment invalid, Nathan v. Spokane County 
35 W. 26. 

Franchises, refusal of valid, State ex 
rel. Spokane etc. Co. v. Spokane 24 W. 63. 

Sunday law excepting certain kinds of 
business valid, State v. Nichols 28 W. 628; 
In re Donnellan 49 W. 460. 

Railroad tickets, restricting sale of valid, 
In re Oneill 41 W. 174. 

Labor, ten hour etc. for females valid, 
State v. Buchanan 29 W. 602. 

Labor, eight hour day on public work 
valid, In re Broad 36 W. 449: Normile vy. 
Thompson 37 W. 465. 

Contract, prohibiting hack drivers in 
railroad stations valid, Seattle v. Hurst 50 
W. 42. 

Pilotage, Ncense only to voter valid, 
State v. Ames 47 W. 328. 

Barbers, cities classified and greater 
subsequent requirements valid, State v. 
Sharpless 31 W. 191; Chaney 36 W. 350. 

Plumbing, act regulating invalid, State 
ex rel, Richey v. Smith 42 W. 237. 

Dentistry, act regulating valid, State ex 
re]. Thompson v. Board 48 W. 291; “own 


and manage” invalid, State v. Brown 37 
W. 97. 


Animal Protec- 
tic Me- 


Art. 1. 


Liens on tidelands for filling valid, Seat 
tle & Lake Washington etc. Co. v. Seattle 
Dock Co. 35 W. 508. 

Attorney’s fee in action against railroad 
for killing stock, invalid, Joliffe v. Brown 
14 W. 156. 

Ordinances against fruit peddling which 


excepts farmers invalid, In re Camp 38 W. 


893. 
Law regulating medicine and surgery 


valid, State v. Carey, 4 W. 424. 
City ordinance prohibiting barbering on 
Sunday unconstitutional, Tacoma v. Krech 
_ Habeas Corpus. 
shall not be suspended, un 
Safety requires it. 


STATE CONSTITULIUN 


Art 1. 


15 W. 296; overruled in State v. Nichols 
28 W. 628. 

Law requiring juror on panel to be house- 
holder and no such requirement as to 
talesman valid, Redford v. Spokane Street 
Ry. Co. 15 W. 421; but see 19 W. 57. 

Grain inspection law of ’95 valid, Wright 
v. Lilly, Bogardus & Co. 18 W. 77. 

License tax on business houses using 
trading stamps valid, Fleetwood v. Reed 
21 W. 547. 

Act providing laborers’ liens on genera] 
property of certain corporations valid, 
Fitch v. Applegate 24 W. 25. ~— 


$13. The privilege of the writ of habeas corpus 
less in case of rebellion or invasion the public 


Statute prohibiting inquiry {nto regular process etc. valid, In re Lybarger 2 W. 131. 


__. Excessive Bail, 
bail shall not be required, 
finflicted. 


Vasectomy not unconstitutional, State v. 


Feilen, 70 W. 65. 
Charge of assault in second degree, 
$5,000 bail sustained, In re Rainey 59 W. 


Fine or Cruel Punishment. $14. 
excessive fines imposed, nor cruel punishment 


Excessive 


529, 

Additional punishment on second con- 
viction, valid, Clifford v. Dryden 31 W. 
545; State v. Bush 41 W. 13. 


Corruption of Blood. $15. No conviction shall work corrup- 
tion of blood, nor forfeiture of estate. 


Eminent Domain. $16. Private property shall not be taken for 


private use, except for private ways of necessity, and for drains, flumes or 
ditches on or across the lands of others for agricultural, domestic or sani- 
tary purposes. No private property shall be taken or damaged for public 
or private use without just compensation having been first made, or paid 
into court for the owner, and no right of way shall be appropriated to the 
use of any corporation other than municipal, until full compensation there- 
for be first made in money, or ascertained and paid into the court for the 
Owner, irrespective of any benefit from any improvement proposed by such 
corporation, which compensation shall be ascertained by a jury, unless a 
jury be waived as in other civil cases in courts of record, in the manner 
prescribed by law. Whegever an 


for a use alleged to be public, 


attempt is made to take private property 


the question whether the contemplated use 


be really public shall be a judicial question, and determined as such without 
regard to any legislative assertion that the use is public. 
cated and 


——Hinnebiadlomeia jodgment va 
Const., Art. 1, §16. “Meskear v. Seattle 


In condemnation by city OWners must 


State presumed ready to pay awards, no 
proof of state of fund necessary, State ex 
rel Peel v. Clausen 94 W. 166. 


be allowed to show dama es, S t line Second adjustment of property for fiood- 
Wood, 116 W. Bes, Seattle v. T. & ing recovered—minimizing damages, King 
Psa tater in ok use of log driving 2 ae v, Seattle Cedar Lum. Mfg. Co. 94 
Ss on riv : : - O4. 
time precludes ar a el Perioi of r be- Consent to entry owner has only action 
v. Humptulips Driving Co ew Price ao Sai oo State ex rel Twiss v. Court 
County liable for erosio; - 201. 93 W. 429, | 
by improvement of pene ae Caused 1ed— County may offset benefits against dam- 
authority—police power er legislation f an- ages for county road, King County v. Craw- 
main considered, Conger and eminent do- uling ford & Conover 92 W. 195. 
116 W. ¥. Pierce County, ). Co. City held liable for invasion by slopes 
Const. Art. 14, §16, : in original grading of street, Egbers v. Se- 
Owner on Lake Washi ~ *9n- attle 90 W. 172, 
by lowering of lake Shington is da ageq ‘2, Notice of claim for damage by changé 
gability of slough Hoa destroying navi- of grade of street not necessary—claim for 
Vv. King County, a Wwitt-Lea L mber Co ty. negligence, notice necessary, Hollenbeck 
Territoria] act legal v. Seattle 88 W. 322.° 
8uperseded Duncan Peet county roaq nd Provisions that no appeal shall delay 
WP. Vv. St = ECS 
14 ayr, 106 W is proceedings; that possession may be had 


Gqamage—speciai AMygusy 


mn 
Idaho & W. N. R. R. v. Nagle 184 Fed. 598. 


Garbage incinerator is “damage,” though 
TL orized by law, Jacobs v. Seattle 93 W. 


- d e 


on paying award are valid, State ex rel 
Washington Public Service Co. v. Superior 
Court 86 W. 155. 

Filling of land to support street is “dam- 
age”, Wilwaukee Terminal R. Co. v. Se- 
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attle 86 W. 102. | 

Damage by operation of railroad fs not 
within prohibition, Taylor v, Chicago, M. 
& St. P. R. Co. 85 W. 692, 

Change in grade of street by railroad un- 
der ordinance is a taking by railroad, Dahl- 
See rhea etme ern S. R. Co. 85 W. 

95, 

Arbitrarily ordering telephone com- 
panies to make connections without ad- 
‘justment of cost, etc., is taking and void, 
State ex rel Public Service Com. v. Skagit 
River T. & T. Co, 85 W. 29. 

Logging road condemnation showed 
large supply of timber—interest of lumber 
‘company immaterial—route, control of— 
petitioner successful on appeal must pay 
costa, State ex rel Clear Lake L. R. Co. v. 
Superior Court 83 W. 445. 

Mere declaration of grade of street and 
change is not a taking or damage, Spokane 
v. Ladies’ Benevolent Society 83 W. 382. 

City not liable for damage to lateral sup- 
port by grading street, Schuss v. Chehalis 
82 W. 595; Best v. Chehalis 82 W. 601. 

Benefits of drainage district may be de- 
ducted, Pierce County v. Thompson 82 W. 
440. 

The part of a street railway operated 
within a city may be condemned—common 
user rights for part outside city, State ex 
rel Peabody v. Superior Court 77 W. 593. 

Logging road condemnation sustained, 
State ex rel Mountain Timber Co. v. Su- 

‘perior Court 77 W. 585. 

After taking damage is assessed as of 
the time of taking, Distler v. Grays Har- 
bor, etc., R. Co. 76 W. 391. 

Industrial insurance act does not violate, 
State v, Mountain Timber Co. 75 W. 581. 

Re-establishment of street grade is tak- 
ing contrary to above section—filing claim 
not required, Provident Tr, Co. v. Spokane 
75 W. 217. ' 

Extending slope of fill is taking—filing 
claim in case of city not necessary—meas- 
ure of damages, Kincaid v. Seattle 74 W. 
617; if plans defective and damage results 
after condemnation claim necessary Casas- 
sa v. Seattle 75 W. 367. 

Deed carries condemnation awards not 
paid, In re Twelfth Avenue South 74 W. 
132; so in execution sale Damon vy. Ryan 
74 W. 138, 

Steam railroad in street is damage, Kiel 
v. Grays Harbor Co., 71 W. 

Local improvement is taxing power and 
not a “taking,” Bilger v. State, 63 W. 457. 

Does not apply to property not abutting 
upon street, Freeman v. Centralia, 67 W. 

Under §7559, special benefits must be 
offset against damages, Spokane v. Thomp- 
son, 69 W. 650. 

A city, in the orlginal grading of a street, 
may not construct slope upon abutting 
property, Donofrio v. Seattle, 72 W. 

No right of action for damaging prop- 
erty when damage is damnum absque in- 
juria, De Kay v, North Yakima Ry., 71 W. 

Property must abut on railroad to entitle 
owner to damages, Clute v. No. Yakima etc. 
R. Co. 62 W. 53L 

Diversion of travel by regrade is dam. 
num absque injuria, In re Fifth Ave. So., 
Seattle, 62 W. 218. 

Suspension of injunction pending appeal 
{s not “taking’’ of property, State ex rel. 


STATE CONSTITUTION 


Art 1. 


Burrows v. Superior Court 43 W. 225. 

Original grading of street is not “taking 
etc.” Ettor v. Tacoma 57 W. 50. 

Legislative assertion that filling of low 
lands not a “taking etc.” of no force, 
Bowes v. Aberdeen 58 W. 535. 

Confers authority for condemnation of 
irrigating ditches—semi-arid lands—grav- 
ity and pumping—speculative purposes, 
State ex rel. Galbraith v. Superior Court 
59 W. 621. 

Boom site condemnation value as such 
is not element of damage and verdict not 
conclusive—nor are epcculative uses ele- 
ments of damage, Grays Harbor Boom Co. 
v. Lownsdale 54 W. 83. 

Right to use strect is property, Smith 
v. Centralia 55 W. 573. 

Owner may waive right to precedent 
payment—cannot maintain ejectment, 
Pearl Oyster Co, v. Seaitle & Montana R. 
Co. 53 W. 101. 

Public necessity for streets determined 
by municipal authority, Tacoma v. Titlow 
53 W. 217. 

Valuation at time of trial, Grays Har- 
bor etc. R. Co. v. Kauppinen 53 W. 238. 

If there is doubt whether owner was 
allowed damage for going beyond line in 
sloping for grade of streets, injunction will 
not lie to restrain the same leaving city to 
plead award anew, Ferry-Leary Land Co. 
v. Holt & Jeffery 53 W. 584. 

Interference with abutting street is 
“damage”’—elements if a railroad, Idaho & 
W.N. Ry. v. Nagle 184 Fed. 598. 

Costs in lower court and on appeal Kit- 
sap County v. Meeker 62 W. 49. 

Building railroad in street is damage, 
Lund v. Idaho etc. R. Co. 50 W. 574. 

Injunction will lie to prevent change of 
grade of street—plaintiff must give bond, 
Swope v. Seattle 35 W. 69. 

Irrigation company enjoined and allowed 
to condemn littoral rights, Madson vy. Spo- 
kane Valley Land etc. Co. 40 W. 414. 

Construction of slopes on change of 
grade of street is “damage” only, Compton 
v. Seattle 38 W. 614. 

Elements of “damage” to building in a 
city in taking by railroad for right of way, 
Smith v. St. Paul ete. Ry. 39 W. 355. 

Private light and power company orran- 
ized for commercial] purposega cannot con- 
demn, State ex rel. Tacoma industrial Ce. 
v. White River Power Co. 39 W. 648. 

No presumption of constitutionalit7 of 
act declaring a public use-~prblic benefit 
rot public use—private waye defined, Healy 
Lumber Co. v. Morris 33 W. 490. 

Protects owners of property against com: 
pulsory grading of strects without compen- 
sation having been first ascertained and 
paid, Brown v. Seattle 5 W. 35: also against 
damage to lateral support, Parke vy. Seat- 
tle 5 W. 1. 

Prepayment of damages may be wafved— 
remedy—offsetting benefits, Lewis v. Seat- 
tle 5 W. 741. 

Protects owners of property from ordi- 
nances granting rights of way to their dam- 
age without compensation Hatch v. R. R. 
Co. 6 W. 1; but see Kaufman v. R. R. Co. 
11 W. 633. 

Condemnation for county roads subject to 
this section, Peterson v. Smith 6 W. 163. 

Increased value is not chargeable as 
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damage, but the value of the land without 
benefits, N. P. R. R. Co. v. Coleman 3 W. 
228; overruled in Enoch v. R. R. Co. 6 
W. 393. | 

Drainage act ’80 p 652 invalid, Askam v. 
King County 9 W 1; Skagit County v. 
Stiles 10 W. 388. 

Road law ’93 p 237 invalid, In re Smith’s 
Petition 9 W. 85. 

Road law ’93 p. 301 invalid, Seanor v. 
Commissioners 13 W. 48. 

Issuance of warrant when there is mo- 
ney to pay is payment, Id. 

Damage to lands in continuous tract 
chargeable, Sultan W. & P. Co. v. Wey- 
erhaeuser Lumber Co. 31 W. 558. 

Costs cannot be taxed against non-con- 
senting owner, Adams County v. Dob- 
schlag 19 W. 357. 


— §TATH CONSTITUTION ° 


Art 1. 


Dike law ‘88 p 90 invalid, Snohomish 
County v. Hayward 11 W. 429. 

Dike law ‘95 p 304 valid, Hansen Vv. 
Hammer 15 W. 315. 

Expenses of invalid condemnation may 
be provided by valid condemnation, Lewis 
County v. Gordon 20 W. 80. 

Reassessments for local improvements 
valid, Annie Wright Seminary v. Tacoma 
23 W. 109. 

Light, air and access are property, 
State ex rel. Smith v. Superior Court 26 
W. 278; Seattle Transfer Co. v. Seattle 
27 W. 520. 

County drained water on another’s land 
held to be taking of property, Wendel v. 
Spokane County 27 W. 121. 

Legislature must provide for taking for 
private ways of necessity, Long v. Billings 
7 W. 267. . 


No Imprisonment for Debt. §17. There shall be no imprisonment 
for debt, except in cases of absconding debtors. 


Tort is debt and statute authorizing ar- 
rest for seduction, invalid, Bronson v. Sy- 
verson 88 W. 264, 

Habeas corpus to admit defendant to 
oo State ex rel Syverson v. Foster 84 W. 

Court’s order, want of malice or probable 
cause not defenses—officers of corporation 
liable—justice of the peace not liable— 
mental anguish, Hayes v. Hutchinson & 
Shields 81 W. 394. 

Provision not self executing—no statute 
providing arrest, Hamilton v. Pacific Drug 
Co. 78 W. 689. 

Hotel inspection fee, §2797, invalid, be- 
ing imprisonment for debt, State v. Mc- 
Farland 60 W. 98. 

Imprisonment for drawing check with- 


i funds is valid, State v. Pilling 63 W. 


Arrest and bail is ancillary 
Cline v. Harmon 2 W. 155. 

Costs against complaining witness and 
imprisonment for nonpayment, valid, Colby 
v. Backus 19 W. 347. 

Alimony decree is not debt, In re Cave 
26 W. 213; In re Van Alstine 21 W. 194. 

Contempt, commitment in, In re Coulter 
25 W. 526. 

“Debt” means contract debt not fraud 
or tort, In re Milecke 52 W. 312. 

Applies only to civil liability and not to 
liability imposed by law, Colby v. Backus 
19 W. 347. 

If defendant arrested and held to bail 
and final judgment is for money only de- 
fendant cannot be rearrested, Burrichter 
v. Cline 3 W. 135. 

Cited 90 W. 416. 


remedy, 


Military Subject to Civil Power. §18. The military shall be in 
strict subordination to the civil power. 

Elections Shall Be Free, §19. All elections shall be free and equal, 
and no power, civil or military, shall at any time interfere to prevent the 


free exercise of the right of suffrage. 
t and second choice in direct prim- cal question, State ex rel]. Zent v. Nichols 


Cina 1 gene of parties a politi- 50 W. 608. 
Statute o, $19, 20. All persons charged with crime 


28seg n . 
tion ai. nds outside qicitiMS distric except for capital offenses when the 
Conk. wi ¥. Be erga lolateg reat. 

Court in answer w~2% 11 ec 


need not nege-- ght of trial by jury shall remain in- 

ception, State ex Brown v. Court, 109 W. e for a jury of any number less than 

287, _ sees va accusu, ana 10r a verdict by nine or more jurors in 
civil cases in any court of record, and for waiving of the jury in civil cases 
where the consent of the parties interested is given thereto. 


admitting to bail 


Has no application to equity, Garey v. 
Pasco 89 W. 382. 

Arbitrarily selecting grand jury from 
names drawn invalid—proper procedure 
for juries, State ex rel Murphy v. Superior 
Court 82 W. 284. 

Courts cannot trench on power to find 
facts—sufficiency of factory guards ques- 
tion of fact, Jensen v. Shaw Show Case 
Co, 76 W. 419. 

Industrial insurance act does not vio- 
late, State v. Mountain Timber Co, 75 W. 
581. 


Summary damages without jury, State 
ex. Nicomen B. Co. v. North Shore Ftc. 
2067 


Co. 67 W. 317. 

If cross complaint converts case to eq- 
uity jury not allowed, Nolan v. Pacific etc. 
Co., 67 W. 178. 

Criminal code in treatment of insane 
void, State v. Strasburg 60 W. 106. 

When action is equitable, SBluett v. 
Wilce 43 W. 492. 

Deemed waived by youthful offender if 
not demanded, State v. Packenbam 40 W. 
403. 

Jury fee or waiver act valid, State ex 
rel. Clark v. Neterer 33 W. 535. 

Will contest equitable action, In 
Clayson’s Estate 26 W. 253. 


re 


Art.1. STATE 


Jury trial required In recovery of spe- 


gifle property, In re Altetad's Estate 27 443 


W. 175; Winston v. Crowe 28 W. 65; Fil 
ley ¥. Murphy 30 W. 1; in injunction 
‘Against Sudement, Spokane ete, Co. ¥. 
Pearson 28 W. 118, 


‘Jurors required to be taxpayers valld— 


federal constitution has no application to 
‘state courts, State v. McDowell 61 W. 398. 

Legislature cannot take right away. but 
may be waived, State v. Bills 23 W. 


behalf, to have a speedy public 


consTITUTION 


trial by an i 


an 
householders, State ¥, Holedger, 15 Wa 


Held to mean trial by fury as provided 
by ‘Territorial Iaws—does tot apply in 
quo warranto, State ex rel. Mallen v. 
Doherty 16 W. 282, 

"Right 1s not afringed by trial of petty 
offenses without fury, State ex rel. Belt 
v. Kennan 25 W. 62 

One of several defendants cannot have 
Jury trial tn equity case, though his mat 


<n his own 
partial jury of the Gounty in 


which the offense 1s alleged to have Leen committed, and the right to appeal 


in all cases; and, in no instance, 
thent be compelled to advance 
guaranteed, 

Admonition, without presence of detend. 
ant, of duty to agree and returning for de- 
eration te error, Stato v, Shutaler 83 W. 

Ex parte navy certificate of soundness 
inadmiasible in murder trial, tneanity aa 
defense, State v. Shaw 75 W. 326. 

‘Venue cannot be changed without con- 
seat of accused, Stato ex rel Howard 
Superior Court #8 W. 344, State. ex rei 
O'Phelan v. Superior Court 68 W. 669 

Summoning & jury ‘from the body of & 
clty’ improper, State ex rel Fusita ¥. Mil- 
Foy 111W. 892, 

‘Court may not direct verdict of guilty, 
Stato v. Holmes, 68 W. 7. 

Coptes a privilege and’ walved by pro 
ceeding, State ¥. quian 56 W. 296. 

Copies aro a’ privilege and’ walved by 
proceeding in case, State v. Newcomb 68 
Ww. a4, 

Jury districts valld, State v. Newcomb 
58 W. 414. 

Providing venue anywhere in burglary 
ete, Tavalld, Stato v. Carroll 65 W. 88 

Preliminary examination not within 
provision, State ex rel. Thurston County 
4. Grimes 7 W. 446 

‘Crime proven must be same as that 
charged, Stato v. Ackles 8 W. 462 

‘Counsel assigned ‘without, pay, Presby 
y. Klickitat County § W. 830; ‘State ¥. 
Bush 41 W. 13, 

Burglary, intent prosumed trom entry 
(oy statute) valld, ‘State v. Anderson 6 
Ww. 360. 

Larceny, presumptions trom possesston 
of stock valld, Stato v. Kylo 14°W. 550, 

‘Trial, limiting argument of counsel held 
‘error. State v. Mayo 42 W. 540, 

‘Superior court cannot allow appeal in 
forma pauperis, State ex rel. Langhorne ¥. 
Superior Court 32 W. 80. 

Degree of particularity required 
‘charge of crime, State v. King 12. W. 297 

Right to copy does not require tt to be 
furnished, Stato ¥. White 8 W. 230 

Instruction to fury to disregard. miscon- 
uct of counsel Is not depriving defendant 
‘of counsel, State v. Burton 27 W. S28. 


shall any accused persom before final ji\lg- 
moncy or fees to secure the gits 


‘herein 


Corst. Art 1. 52 : 

‘Continuance properly retuseu tur al 
ence of particular counsel. other counsel 
Being nppointed by the court, State ¥. 


Pico, 116 


onet. Art S22 
i “Materiality of evidence must be shown 
to nave compalnory proces 

Leyaut advancement of fee 
Rowaleni, 116.W. 


state 


clent, State ¥. Steinle. 
ee cn 
Const. Art. 1, §22, 


t “Criminal syndicaliem may be prosecuted 
€ many county, State v. Hennesy, 114 W. 
“Transportation erimes ‘unless shown tn 


particular 
punishable, State y. Reese, 112 W. 
‘Accused may testify in own 


108 W. 421 
‘ant cannot be manacled 1a; nor can wir 
ness be manacled, 1d, 

Final judgment means of trial court and 
stenographer’s report cannot be required 
without costa on appeal, Stowe v. State 
2. W. 124; ‘but ee State ex rel. Coclla v. 
Fenimore 14. 

‘Speedy trial construed with statute and 


Continuance may be had without pres: 
ence of defendant, State v. Duncan 7 W. 
336, 

Dying declarations may be admitted in 
evidence, Stato v. Baldwin, 15 W. 15. 

‘Accessory before the tact cannot be con- 
victed on direct charge of rape, State ¥. 
Gittora 19 W. 464. 

‘A ease of @ Juror not being tmpartial, 
State v. Murphy 9 W. 204. 

Discharge of defendant for want of 
speedy trial 's not bar, 9 W, 336. 

‘Cited 84 W. 68, 

Charge of forgery without naming per 
son defrauded does not violate section, 
Btate v. Thomas 102 W. 564. 
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for witness 


Verlslature cannot declare proof sufl- 


county where committed “not 


benalt 
1 though convieted of perjury, State v. Vane, 


Art. 1. STATE CONSTITUTION Art 1. 


Attainder—Ex Post Facto Law—Obligation of Contracts. 523. 
No bill of attainder, ex post facto law, or law impairing the obligations of 
contracts shall ever be passed. | 


Loss to street car company by reason of 
fnvalid ordinance requiring it to sell com- 
mutation tickets is not recoverable, Seat- 
tle v. Puget Sound Tr., L. & P. Co. 103 W. 
41. 

Statute destroying Hien for money ad- 
vanced invalid as to existing contracts, 
Title G. & S. Co. v. Coffman, Dobson & Co. 
97 W. 211. 

Act postponing mortgage sale for one 
year is impairment of contract, Strand v. 
Griffith, 63 W. 334. 

Change in method of selecting jurors 
is not ex post facto law, State v. New 
comb 58 W. 414. 

Descent, law of may be changed, Mabie 
vy. Whitaker 10 W. 656. 

Wills, nonintervention vests title in exe 
cutor, State ex rel. Phinney v. Superior 
Court 21 W. 186. 

Dower may be abolished, Hamilton v. 
Hirsch 2 W. T. 222. 

City requiring change in fire escapes 
valid, Seattle v. Hinckley 40 W. 468. 

Limitation statutes may be changed, Al- 
Jen v. Peterson 38 W. 599. 

City may dispense with certain require- 
ments in re-assessments, Tacoma Land 
Co. v. Tacoma 14 W. 700. 

Public officer has no vested right in 
office, State ex rel. McReavy v. Burke 
8 W. 412. 

Liens, logger’s cannot be destroyed by 
repeal of statute, Garneau v. Port Blake- 
ley Mill Co. 8 W. 467. 

Remedy may or may not be vested right. 
A reasonable modification valid, Murne v. 
Schwamacher 2 W. T. 130; Wintermute v. 
Corner 8 W. 585; State ex rel. Phinney 
v. Superior Court 21 W. 186; Moore v. 
Brownfield 7 W. 23; Baer v. Choir 7 W. 
631; McAuliff v. Parker 10 W. 141; Swin- 
burne v. Mills 17 W. 611; Palmer v. Lab- 
eree 23 W. 409; Canadian etc. Trust Coa. 
v. Blake 24 W. 102. 

Contracts all made with law a part. 
State ex rel. Phinney v. Superior Court 
21 W. 186. 

Contract for school books cannot be im- 
paired, Rand, McNally & Co. v. Hartrauft 


Right to Bear Arms. 


29 W. 591. 
Franchise is not contract unless ex- 
clusive, North Spring Water Co. v. Tacoma 
21 W. 617; franchise held exclusive Seat- 
tle v. Columbia etc. R. Co. 6 W. 379; if in 
nature of contract not to be repealed, Com- 
mercial ete. Co. v. Tacoma 17 W. 661. 

Warrants, diversion or change of fund 
invalid, Eidemiller y. Tacoma 14 W. 376; 
validating by school district 19 W. 120; 
Townsend Gas Co. v. Hill 24 W. 469. 

Judgments, revival of past denied in- 
valid, Bettman v. Cowley 19 W. 207; 
Fischer vy. Kittinger 39 W. 174; applies 
to contract, Williams v. Packard 39 W. 
217; judgments on tort extinguished, Gaff- 
ney v. Jones 39 W. 587. 

Liens, priority over mortgage valid. Sit- 
ton v. Dubois 14 W. 624; sub-contractor’s 
lien valid, Spokane Mfg. Co. v. McChesney 
1 W. 609. 

Exemption of: life insurance invalid as 
to past contracts, In re Heilbron’s Estate 
14 W. 536. 

Landlord and Tenant act applies to ex- 
isting tenancies, Woodward v. Winehill 14 
W. 394. . 

Cities, prohibition on special laws does 
not apply to special charters, Tacoma 
Land Co. v. Pierce County 1 W. 482. 

Public officers changing compensation 
does not apply to fees, State ex rel. Thurs- 
ton County v. Grimes 7 W. 445. 

Taxation, method of collection may be 
changed, Spokane County v. N. P. R. Ca. 
5 W. 89. i 

Evidence, rules may be changed, Ken- 
ney etc. Home v. Kenney 45 W. 106; val- 
idating acknowledgements, Skellinger vv. 
Smith 1 W. T. 369. 

Elections, special to validate debt sus- 
tained, Baker v. Seattle 2 W. 576; Hunt 
v. Fawcett 8 W. 396. 

Act limiting judgments void as to exist- 
a contracts, Bettman v. Cowley 19 W. 

Remedy in mortgage foreclosure cannot 
be changed as to existing contracts, Swin- 
burne v. Mills 17 W. 611; Dennis v. Moses 
18 W. 558. - 


$24. The right of the individual citizen to 


bear arms in defense of himself, or the state, shall not be impaired, but 


nothing in this section shall be 


1 construed 
porations to organize, maintain or employ 
Charge of Crime by Information. 


as authorizing individuals or cor 
an armed body of men. 
$25. Offenses heretofore re- 


quired to be prosecuted by indictment may be prosecu i 
hain ted b 
or by indictment, as shall be prescribed by ia, a 


Preliminary examination before infqrma- 
tion not necessary, State v. Williams 13 W. 
a affirmed, State v. McGilvery 20 W. 

Change from indictment to information 
is not ex post facto law, Lybarger v. State, 
2 W. 552; but see McCarty v. State 1 W. 


Grand Jury Only When Ordered. 


drawn or 
60 order. 


Information instead of indictment is due 
Lybarger v. State 2 W. 552. 


summoned in any county, 
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377; State v. Gleason 15 W. 509. 

Federal constitution does not apply to 
state procedure, State v. Nordstrom 7 W. 
506; State v. Baldwin 15 W. 18. 

Pe aaah dela cbe re formal charge by 
rmation or indictme 
ica. nt, State v. Gleason 


§26. No grand ‘jury shall be 


except the superior judge thereof shall 


process of law and is not ex post facto, 


SLATE: CONSTI CMeN ast 2. 


ad 
y Sa 2 
— 5. Oe a a a" - ze eL ~ene ~~ . TP -=,- alee = ™ © 
4 #48001. 2. be Case AS Se Soe Suaee S235. So rsisc Cay as 
Try Wal 4224.Nst tne state, oF alneTing to tg eMemies, Or in ovine thes 
af had * og , € - aa 7, 7 
ma gid tivior. NG SeTsen sca. Ce convicted of treaaca orless on che 


ee NON Gl ING Willesses %G The same overt act, or coniessicd ia cpen 


ee rleveriary Privileges. $28. No here litary emoluments, privileges 
SW p0werd, ina. Se granted or conferred in this state. 
Constitution Is Mandatory. f29. The srovisiens of this const 
Sito 472 TMancatory, unless by exoress words thev are declared to be 
Ver w Se, of Federal cenens. 
W-eod tn Bate o¢ cof Irieh o Neal 95 Cited in Nelson vw. Trov 11 W 425. where 
Ww 44 wherein it ia held thar galaries of in it is held that the constitution aopiies 
manty iflear3 must be increaged on basig to county officers and act to desuties. 
Constutution Not a Measure of Civil Rights 330. Lite enirerae 
‘wom this constitution of certain rights shall not be construed to deny 
Sfaer3 retained by the peasle. ; 
Cire in Lennia v. Moses 18 W. 571, hold- = Power irherent in parliament ts not tae 
‘ny ant Wi reiating to deficiency Judgments wae Baa Mayoard v. Vaieo- 


Standing Army—Quartering Soldiers. §31. No standing army 
kept up by this State in time of peace, and no scicier shail in time 
f yeace be quartered in any house without the consent of 1t3 Owner, Cer ia 
we Of war except in the manner prescribed by law. 

Recurrence to Fundamental Principles. 832. A frequent recur 
reneg to fundamental principles is essential to the security of individual 
Fignt and the perpetuity of free government. 


Recall of Officers. §33. Every elective public officer in the State 
of Washington except judges of courts of record is subject to recai. and dis- 
charge by the legal voters of the state, or of the political subdivision of the 
state, from which he was elected whenever a petition demanding his recall, 
reciting that such officer has committed some act or acts of malfeasance or 
misfeasance while in office, or who has violated his oath of office, stating the 
matters complained of, signed by the percentages of the qualitied electors 
therecf, hereinafter provided, the percentage required to be computed from 
the total number of votes cast for all candidates for his said office to which 
he was elected at the preceding election, is filed with the officer with whom a 
petition for nomination, or certificate for nomination, to such office must be 
filed under the laws of this state, and_the same officer shall call a special elec- 
tion as provided by the general ele | Canst. Art. 1, §33. | 


determined as therein provided. (Ac Officers of a board cannot be recalled 
Preceding election meang next prec: jointly, McCush v. Pratt, 113 W. 


{ we wee ew es vo Vueetlucooun——ceau vy UO 
ng election—charges prior—anpeal ade- journals—act defective as to time of no- 
quate, certiorar| dismissed, Mills v. Nick- tice of election—ballot statement, Cudihee 


eum 81 W. 409, v. Phelps 76 W. 314. 
Ree ae of cities Rlinergeded, State ex Charge of misfeasance for malfeasance 
I Lynch v. Fairley 76 W. 322. does not invalidate, Firemens v. Sanders 


Title of act, I. °11 p. 504, sufficient for 102 W. 453. 

Procedure. §34. The legislature shall pass the necessary laws to 
Carry out the provisions of section thirtv-three (33) of this article, and to 
facilitate its operation and effect without delay: Provided, That the authority 
rerey conferred upon the legislature shall not be construed to grant to the 
legis ature any exclusive power of law-making nor in any way limit the 
ai oe oe rescrved by the people. The percentages 

wes State ollicers, other than judges, senators andr te 
city officers of cities of the first class school distri a rele 
first class; county Officers of counties. of. 3 ential Porat an 
rae A inlg elec ea oe other political subdivisions, fies Fee 

‘ S, 8S and sc istri i ' 

1001 districts not herein nentioned, and state 


1912.) MURLYEDNe Per ent. (Adopted, November, 
ARTICLE II 


That article IT be amended by Strikiie oe 
S 


fae ee ee Dias all of sections ] and 31 and insert. 
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STATE CONSTITUTION Art. 2. 
The legislative authority of the 


_— 


Art, 2. 
Legisiature—Reserved Powers. §1. 

State of Washington shall be vested in the legislature, consisting of a senate 
and house of representatives, which shall be called the legislature of the 
State of Washington, but the people reserve to themselves the power to pro- 
pose bills, laws, and to enact or reject the same at the polls, independent of 
the legislature, and also reserve power, at their own option, to approve or 
reject at the polls any act, item, section or part of any bill, act or law passed 


by the legislature. 

Initiative: (a) The first power reserved by the people is the initiative. 
Ten per centum, but in no case more than fifty thousand, of the legal voters 
shall be required to propose any measure by such petition, and every such 
petition shall include the full text of the measure so proposed. Initiative peti- 
tions shall be filed with the secretary of state not less than four months before 
the election at which they are to be voted upon, or not less than ten days 
before any regular session of the legislature. If filed at least four months be- 
fore the election at which they are to be voted upon, he shall submit the same 
to the vote of the people at the said election. If such petitions are filed not 
less than ten days before any regular session of the legislature, he shall 
transmit the same to the legislature as soon as it convenes and organizes. 
Such initiative measure shall take precedence over all other measures in the 
legislature except appropriation bills and shall be either enacted or rejected 
without change or amendment by the legisfature before the end of such regu- 
lar session. If any such initiative measure shall be enacted by the legislature 
it shall be subject to the referendum petition, or it may be enacted and re- 
ferred by the legislature to the people for approval or rejection at the next 
regular election. If it is rejected or if no action is taken upon it by the legis- 
lature before the end of such regular session, the secretary of state shall sub- 
mit it to the people for approval or rejection at the next ensuing regular gen- 
eral election. The legislature may reject amy measure so proposed by ini- 
liative petition and propose a different one dealing with the same subject, 
and in such event both measures shall be submitted by the secretary of state 
to the people for approval or rejection at the next ensuing regular general elec- 
tion. When conflicting measures are submitted to the people the ballots shall 


beso printed that a voter can express separately by making one cross (X) for 
each, two preferences, first, as between either measure and neither, and sec- 


ondly, as between one and the other. If the majority of those voting on the 


first issue is for neither, both fail, but in that case the votes on the second 


issue shall nevertheless be carefully counted and made public. If a majority 
voting on the first issue is for either, then the measure receiving a majority of 


the votes on the second issue shall be law. 

Referendum: (b) The second power reserved by the people is the ref- 
erendum, and it may be ordered on any act, bill, law, or any part thereof 
passed by the legislature, except such laws as may be necessary for the imme- 
diate preservation of the public peace, health or safety, support of the state 
government and its existing public institutions, either by petition signed by 
the required percentage of the legal voters, or by the legislature as other 

ills are enacted. Six per centum, but in no case more than thirty thousand, 
of the legal voters shall be required to sign and make a valid referendum 


petition. 

When Laws Take Effect. (c) No act, law, or bill subject to referendum 
shal] take effect until ninety days after the adjournment of the session at 
which it was enacted. No act, law, or bill approved by a majority of the 
electors voting thereon shall be amended or repealed by the legislature with- 
in a period of two years following such enactment. But such enactment may 
be amended or repealed at any general regular or special election by direct 


_ vote of the people thereon. 

Petition—-Vote—Publicity. (d) The filing of a referendum petition 
against one or more items, sections or parts of any act, law or bill shall not 
‘delay the remainder of the measure from becoming operative. Referendum 
Petitions against measures passed by the legislature shall be filed with the sec- 
Telary of state not later than ninety days after the final adjournment of the 
Session of the legislature which passed the measure on which the referendum 
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2 STATE CONSTITUTION art. 2 


is demanded. The veto power of the governor shall not extend to measures 
initiated by or referred to the people. All elections on measures referred to 
the people of the state shall be had at the biennial regular elections, except 
when the legislature shall order a special election. Any measure initiated 
by the people or referred to the people as herein provided shall take effect 
and become the law if it is approved by a majority of the votes cast thereon: 
Provided, That the vote cast upon such question or measure shall equal one- 
third of the total votes cast at such election and not otherwise. Such meas- 
ure shall be in operation on and after the thirtieth day after the election at 
which it is approved. The style of all bills proposed by initiative petition 
shall be: “Be it enacted by the people of the State of Washington.” This | 
section shall not be construed to deprive any member of the legislature of | 
the right to introduce any measure. The whole number of electors who voted 
for governor at the regular gubernatorial election last preceding the filing of 
any petition for the initiative or for the referendum shall be the basis on 
which the number of legal voters necessary to sign such petition shall be 
counted. All such petitions shall be filed with the secretary of state, who 
shall be guided by the general laws in submitting the same to the people 
until additional legislation shall especially provide therefor. This section is 
self-executing, but legislation may be enacted especially to facilitate its 


operation. ‘The legislature shall provide methods of publicity of all Laws or 
parts of laws, and amendments to the constitution referred to the prs ple with 
arguments for and against the laws and amendments so referred, «1 that cach, 
voter of the state shall receive the publication at least fifty days before the 
election at which they are to be voted umn 
Emergency mublect to review by Cost AE eT, = 

courts “doubt resolved In favor of Measures, refer ty election approving 
Tature—emerzeney substitution of a ae 2 ot 6 

Jand commissioners invalid, State e wes SKIMMCIS ¥ Court, 70 W. 648. 
Brislawn v. Meath 84 W. 303. Commission form of government ts no! 


and demur. 
rage rogulation powers not delexation of 
legislative power, State ex rel Chicago, M. 
4'St. P. R. Co. 94 W. 274 

‘not legislator and 


Initiator of measure 
‘courts may control—infunction againat ar 
gument In proposed iaw. State ex rel Berry. 
‘¥. Superior Court 92'W. 16, 

Amendment valld—entry on journals— 
not two amendments—veto not another 
‘subject—publication — judicial notice of 
umber of voters in state, Gottstein ¥. Lit- 
ter €8 W. 462, 

Inltiative measure may fix time when 
{it shall go into effect, State v. Paul 87 W. 
33 


‘Emergency in bond act for “itneys” sus: 
tained—30-day extension valid, State ex rel 
Case v, Howell 85 W. 294. 

‘Act to prevent diversion of funds by city 
4a emergency—police power under emer- 
gency—doubt resolved in favor of emer- 
Bency, State ex rel Caso v. Howell 85 W. 
21 

‘What is included in emergency—“sup- 
port,” “public Institutions ‘mamedt 

defined, Stato ex rel Blakeslee v. 
Clausen 85 W. 260. 

‘Act giving six months to complete peti- 
tion after fling sustained, State ex rel 
Kleht v, Howell 77, W. 651 

‘Giving power to commissioner of horti- 
culture to determine plant diseases not 
Gelegation of legislative power, Carstens 
¥y. De Sellem 82 W. 648; nor are game pre- 
fterves to be set apart, Cawsey v. Brickey 
B2.w. 688, 

Deposit may be required for printing ar. 
uments State ex rel Chamberlain v. How: 
ell 80 W. 692, 

‘Extrinsle evidence not admissible where 


delegation of legislative power, State ex 
‘Hunt v. Tausick, 64 W. 69. 


‘for two years, Const, art. 


Fy ‘aration of the leeislatere: 
secareuimerive cole 8 
1 fine. M8 Wa, 


‘Liaiore, regulation of sale by election 
precincts tnvaild, Thornton v. Territory 8 
WT. 482 

Cities may frame own charters, Reeves 
vy, Anderson 19 W. I; way refer fram 
Chises to direct vote, Hindman v. Boyd 
42 W. 17; may be given power to vacate 
Meta, Fonlachil Hoquiam ete Co, 41 
Wi 30d; power of epecial legislation cam 
‘hot be glven to elty, Tacoma y. Krech 18 
W. 296; eminent domain, cannot be a 
sumed under charter, Tacoma v. State 4 
‘W. 64; nor courts created, In re. Cloherty 
2 W. 107; nor to provide election registrar 
tion, Seymour ¥, ‘Tacoma § W. 188; nor. 
to extend boundarles, State ex rel. ‘Snell. 
v. Warner 4.W. 713; nor to provide 
tribunal for election contest, State ex rel. 
Faweett ¥, Superior Court 

Pollee “power, general welfare and. 
morals, Ah Lim v, Territory 1 W. 1563) 
State v, Considine 16 W. 358; Karasek ¥. 
Peler 22 W. 418. 

Court will go beyond original rolls to de- 
termine legislative intent, Scouten v. What 
com 33. W. 273, 

‘Forolled law regular on its face 1s con 
clusive of the regularity of Its passage. 
‘Stato ex rel, Reed v. Jones 6 W. 452. 
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Art. 2. 


Legislature may supplement constitu- 
tional power of cities to frame charters 
and such is not delegation of powers, 
Reeves v. Anderson 13 W. 17. 

Authorization of counties to employ dep- 
uties to county officers {s not delegation of 
powers, Nelson v. Troy 11 W. 435. 

Appropriation by legislature for unau- 
thorized claim is not a ratification, but a 
compromise and settlement, and courts 
will not take jurisdiction, Young v. State 


House of Representatives. 


shall be composed of not less than 63 nor more than 99 members. 


STATE CONSTITUTION’... .- 


Art. 2. 
19 W. 634. 

Legislative and judicia! power defined, 
Maynard v. Valentine 2 W. T. 3. 

Statute authorizing court to organize mu. 
nicipal corporations on petition is invalid, 
Territory ex rel. Kelly v. Stewart 1. W. 98. 

Amendment is republican form of gov: 
ernment, State v. Owen 97 W. 466. 

Additional parts of petition may be filed 
within time, State ex Howell v. Court 97 
W. 669. 


§2. The House of Representatives 
The 


number of senators shall not be more than one-half nor less than one-third 
of the number of members of the House of Representatives. The first legis- 
lature shall be composed of 70 members of the House of Reprsesentatives, 
and 35 senators. | 

Census—Reapportionment. §3. The legisiature shall provide by, 
law for an enumeration of the inhabitants of the State in the year one 
thousand eight hundred and ninety-five and every ten years thereaftcr; and 
at the first session after such enumeration, and also after each enumcration 
made by the authority of the United States, the legislature shall apportion and 
district anew the members of the Senate and House of Representatives, accord- 
ing to the number of inhabitants, excluding Indians not taxed, soldieis, sactors 


and officers of the United States army and navy in active service. 
Court cannot compel apportionment— Courts may receive testimony as to popu 
last obtains until] new one made—inequal- lation to determine salary of justice of tha 
ity to vit‘ate—#-"" Static ex rel War- peace, Anderson v. Whatcom Cuunty 15  V. 


-_ 


sor — 47. 
s—Election and Term of. 84. Members of the 
it | . shall be elected in the year eighteen hundred and 


ind in the manner provided by this constitution, 
for the term of one year and until their successors 


| . aaccuon—Subsequent Elections. §5. The next election of 
_.. anembers of the House of Representatives after the adoption of this con- 
stitution shall be on the first Tuesday after the first Monday of November, 
eighteen hundred and ninety, and thereafter, members of the House of 
Representatives shail be eciected biennially and their term of office shal! be 
two years; and each election shall be on the first Tuesday after the rst 
Monday in Noverrber, unless otherwise changed by law. 


Senators—Election and Term of. §6. After the first election the 
senators shall be clected by single districts of convenient and contiguous 
territory, at the same time and in the same manner as members of the 
house cf representatives are required to be elected; and no representative 


district shall be divided in the formation of a senatorial district. Vhey shall 
be elected for the term of four years, one-half their number retiring everv 
two years. The senatorial districts shall be numbered consccutively, and 
the senators chosen at the first election had by virtue of this constitution, 
in odd numbered districts, shall go out of office at the engl of the first year; 
and the senators elected in the even numbercd districts, shall go out of otice 
at the end of the third year. 


Eligibility. §7. No person shall be eligible to the legislature 
who shall not be a citizen of the United States and a qualified voter in the 
district for which he is chosen. 

: Each House a Judge of Its Members—Quorum—Attendance. §&8 
Each house shall be the judge of the election, returns and qualifications of 
its own members, and a majority of each house shall constitute a quorum ta 
do business; but a smaller number may adjourn from day to day and may 
compel the attendance of absent members, in such manner and under such 


penalties as each house may provide. 
oe not prevent judicial primary contest, State ex rel. McAvoy v, Gilliam 60 
. 420, 
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Art. 2. STATE CONSTITUTION Art. 2. 


__ Power to Make Rules—Expulsion of Members. $9. Each house 
may determine the rules of its own proceedings, punish for contempt and 
disorderly behavior, and, withthe concurrence of two-thirds of all the mem- 
bers elected, expe! a member, but no member shall be expelled a second time 
for the same offense. 

Officers of Each House—Lieutenant Governor. $10. Each house 
shall elect its own officers; and when the lieutenant governor shall not attend 
as president, or shall act as governor, the senate shall choose a temporary 
president. When presiding, the lieutenant governor shall have the deciding 
vote in case of an equal division of the senate. 


Journal—Adjournment. $11. Each house shall keep a journal 
of its proceedings and publish the same, except such parts as require secrecy. 
The doors of each house shall be kept open, except when the public welfare 
shall require secrecy. Neither house shall adjourn for more than three days, 
nor to any place other than that in which they may be sitting, without the 
consent of the other. 


Biennial Sessions—Length of Sessions. $12. The first legislature 
shall meet on the first Wednesday after the first Monday in November, 
A. D. 1889. The second legislature shall meet on the first Wednesday after 
the first Monday in January, A. D. 18g1, and sessions of the legislature shall 
be held biennially thereafter, unless specially convened by the governor, 
but the times of meeting of subsequent sessions may be changed by the legis- 
pane After the first legislature the sessions shall not be more than sixty 

ays. 
7 ae session, Const., art. 3, §7. 

Member Can Not Accept Other Office. 13. No member of the 
legislature during the term for which he is elected, shall be appointed or 
elected to any civil office in the State, which shall have been created, or the 


emoluments of which shall have be Const. Art. 2, S12, 

he was elected. Members legislature cannot serve on In- 
Federal Officer Can Not dustrial Code Commission, State ex French 

member of Congress, or holding any _...¥-.Clausen, 107 W. 667. 


States or any other power, shall be eligible to be a member of the legislature; 
and if any person after his election as a member of the legislature, shall be 
elected to Congress or be appointed to any other office, civil or military, 
under the government of the United States, or any other power, his accept- 
ance thereof shall vacate his seat: Provided, That officers in the militia 
of the State who receive no annual salary, local officers and postmasters, 
whose compensation does not exceed three hundred dollars per annum, shall 
not be ineligible. 


Vacancies, 15. The governor shall issue writs of election to fill 
such vacancies as may occur in either house of the legislature. 
Exemption From Civil and Criminal Process. 516. Members of 
the legislature shall be privileged from arrest in all cases except treason, 
felony and breach of the peace; they shall not be subject to any civil process 
during the session of the legislature, nor for fifteen days next before the 
commencement of each session. 


Freedom of Debate. 817. No member of the legislature shall be 
liable in any civil action or criminal prosecution whatever for words spoken 
in debate. : 


Form of Enacting Clause. §18. The style of the laws of the state 
shall be: “Be it enacted by the legislature of the State of Washington.” 
And no law shall be enacted e ; 


onst. Art. ¢, : 
: ‘itle of feeds act sufficient, Fisher 
Bill Shall Embrace I aie Mills Co. v. Brown, 109 W. 680. 
embrace more than one subject, Excluding employees engaged in inter- 
Act not broadened by title, In re J state and intrastate commerce from indus- 
224 Fed. 180. trial insurance act valid. Archibald v. 
Jitney bus act "15 valid, State v. Northern Pac, R. Co., 108 W 97. 


Emergency need not be stated in title, 
State ex Anderson v. Howell, 106 W. 512. 


_ —_as 
Const., Art. 2, §19. 


Art. 2. 
W. 76. 


awecvle.— ~2 B.-- * ° - 


" ‘id, 


Subject must be unrelated to violate sec- 
en vy. Kittitas County, 115 W of 


tion, McQueen visus anu LMALCcing WOrK are one 


subject, State ex rel Conner v. Sperior 
Court 81 W. 480. 

Title of appropriation act sufficient to 
include increase in salary state officer, 
State ex rel Jones v. Clausen 78 W. 103. 

Public service commission act 1911, held, 
title covered taxation, Spokane & 1. E. R. 
Co. v. Spokane County 75 W. 72. 

“An act relating to salaries and expenses 
of horticultural inspectors” may author- 
ize suits by state against counties for tax, 
State v. Asotin County 79 W. 634. 

Act may contain any provisions germane 
to the title, State ex rel. Great Northern 
Ry. v. Superior Court, 68 W. 572. 

Purpose of title merely to point out the 
subiect matter of the proposed legislation. 
National Surety Co. vy. Bratnober Lumber 
Co.. 67 W. 601. 

Title is sufficient if it reasonably leads 
to incuirv into the body of the act, Soren- 
son v. Kittitas Reclamation Dist., 70 W. 
528. 

Title sufficient if it is broad enough to 
show one reading it what matter is being 
legislated upon, Seattle Nat, Bank v. Ally, 
66 W. 610. 

“An act for the protection of builders” 
cannot include criminal provisions, State 
v. Clark 4 W. 664. 

Act L ’91 46 has sufficient title, Erick- 
son v. Hodges 179 Fed. 177. 

Act L ’09 174 title insufficient to amend 
law relating to registration of voters re- 
quiring party affiliations, State ex rel. 
Arnold v. Mitchell 55 W. 513. 

“An act relating to trade marks” may 
contain penal provisions, State v. Mont- 
gomery 57 W. 192. 

Act relating to franchises sufficient for 
regulations concerning cities, Ewing v. 
Seattle 55 W. 229. 

Title of school code sufficient to require 
compulsory vaccination, State ex rel. Mc- 
Fadden v. Shorrock 55 W. 208. 

Primary election act valid, State ex rel. 
Zent v. Nicholas 50 W. 508. . 

Tax act includes exemptions, State ex 
rel. Wolfe v. Parmenter 50 W. 164. 

Title of wages in money act sufficient 
and act constitutional, Shortall v. Puget 
Sound B. & D. Co. 45 W. 290. 

Public utilities act L’05 300 has but one 
subject, Aylmore v. Seattle 48 W. 42. 

Act $4513 to protect stockholders, etc., 
of corporations invalid in part, State v. 
Merchant 48 W. 69. 

Title of county engineer act held to be 
sufficient to include salary, State ex rel. 
Funke v. Com’rs 48 W. 461. 

County aid to canals act insufficient as 
to validating provisions, State ex rel. Por- 
ter v. King County, 49 W. 619. 

Criminal code 1881 included offense of 
opening theater on Sunday, In re Donellan 
49 W. 460. 

Pilot regulations act valid, 
Ames 47 W. 328. 

Search warrant for liquors valid, State 
Vv. Moran 46 W. 596. 

Wages payable in money act valid, 
Bhortall v. Puget Sound etc. Co. 45 W. 200 
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State v. 


STATE CONS211LUTION 


Art. 2. 


Eminent domain act walid, Fietcher v. 
Seattle 43 W. 627. 

Drainage act invalid in part, State ¢x 
rel. Matson v. Superior Court 42 W. 491. 

Living ‘‘with” prostitute not in act L 
03 230, State v. Poole 42 W. 192. 

Title Inheritance tax aet includes wills, 
In re White’s Estate 42 W. 360. 

Title of trust companies act sufficient to 
prohibit use ot word trust by other con’ 
panies, State ex rel. Osborne, Tremper & 
Co. v. Nichols 88 W. 309. 

Ad valorem probate fees not properly in- 
cluded in act relating to fees, State ex rel. 
Nettleton v, Case 39 W. 117. 

Provistons of criminal Code 1881 re):t- 
ing to bastardy are invalid, State v. Tic- 
man 32 W. 294. 

Act relating to eminent domain by coun- 
ties for nublic works by the State or the 
United States (§7609) has sufficient title, 
Lancey Vv. King County iu W. 9. 

Title of amendatory act '95, §3197, is not 
broad enough to embrace validation of pas: 
debts, Percival v. Cowychee, etc., District 
15 W. 480. 

The crimes of arson and attemnted arson 
properly included in one act, State v. Hall 
24 W. 255. 

Title of act to protect innocent purchas- 
ers of community real property (95 &57) 
too narrow to include property held by any 
other title, Sengfelder v. Hill 21 W. 371. 

Act providing for the commencement of 
civil actions is valid and properly includes 
the bringing of actions to trial, McMaster 
v. Thresher Co. 10 W. 147. 

Law cannot be amended by mere refer- 
ence to section of Ballinger’s Code, State 
ex rel. Seattle Electric Co. v. Superior 
Court 28 W. 317. 

Quaere: Can a law be amended by mere 
reference to the section number of the 
Code of 1881? Marston v. Humes 3 W. 
267. 

Act amending Code 1881 by reference 
merely to section number as in the act of 
L’86 p 84 prescribing age of consent at 16 
years in rape is valid, In re Moore 81 Fed. 
Rep. 356. 

Amendment by reference to section of 
Code 1881 is not sufficient title, Harland 
v. Territory 3 W. T. 131. 

Act of ’97 p 331 abolishing municipal 
courts is sufficient to cover provision for 
continuance of such courts to a specified 
time, Bogue v. Seattle 19 W. 396. 

Act relating to conditional sales, §9767, 
sufficient to authorize the recording of 
such sales, Johnston v. Wood 19 W. 441. 

Cited in Parish v. Reed 2 W. 491, in 
obiter dicta holding that legislature coula 
not provide for agency for expenditure or 
appropriation in a general appropriation 
bill. 

The objections should be grave and the 
conflict between the statute and the con- 
stitution palpable before an act will be de- 
clared void, Seymour v. Tacoma 6 W. 149. 

Act providing for the incorporation of 
cities and towns, §637, is suflicient to pro- 
vide for their enlargement and consolida- 
tion, Commissioners of King County v. Da- 
vies 1 W. 290. 

Act of ’90 p 51, authorizing school dis- 
tricts to borrow money, has sufficient title, 
Van Houten v. Routhe 1 W. 306. 


Art. 2. 

‘Act of '90 p 620, authorising cities ana 
towns to construct Internal Improvements, 
fuffictent to authorize water works, sewers 
fand artificial ght plants, Yesler v. Seattle 
i'w. 20 

Act providing for the prosecution of of. 
te ‘on information $9267 properly 
dlapenses with grand jury except on ardor 
fof the court, In're Rafferty 1 W. 387. 

‘Title of act providing © school  coae 
(1.97 356) ‘insufficient to Include the de- 
Boing of misdemeanors, State ox rel. Henry 
vo MacDonald 25 W. 132, 

6883 suMclent for the 

ey certificates and 
suarantes to purchaser against loss, State 


DIATE CuneiieN 


Art. 2. 
‘ox rel. Savings Union ¥. Whittlesey 17 
W. 450, 

Repeals may or may not be required to 
be expressed in the tite, Howlett ¥. Cheet- 
ham 17 W. 626, 

Purpose ‘of provision stated, State ex 
rel. Cole . New Whatcom 3 W: 10, 


Judgment, Grant v. Cole 23 
‘Title of act relative to Sk: 
8 sufficient, Clarke County v. Brasee 1 W. 
198 
‘Title of appeals act ‘88 is sufficient, Bake 
. Pravett 3. W. 7. 474, 
Cited 75 W. 61 


er 


Bill May Originate in Either House, #20. Any Bill may originate 
in either house of the legislature, and a bill passed by one house may be 


amended in the other. 


‘Yeas and Nays Entered on Demand. t21. The yeas and nays of 


the members of either house shall be entered on the journal, on the demand 
of one-sixth of the members present, 


‘Yeas and Nays, Majority on Final Passage. $22, No bill shall 
become a law unless on its final passage the vote be taken by yeas and nays, 
the names of the members voting for and against the same be entered on 
the journal of each house, anda majority of the members elected to each 


house be recorded thereon as voting 


's favor. 


Pay and Mileage of Members. 123. Each member of the legisla: 


ture shall receive for his services five dollars for each day's 
during the session, and ten cents for every mile he shall travel 


and return 
usual route. 


Lotteries and Divorces Prohibited. 
never authorize any lottery or grant any divorce. 


Section i seltexecuting, Seat 
Let 19 W. 38. 
Lotteries for charitable purposes pro- 


¥. Chia 


No Extra, Nor Change of Compensation, $25 


shall never grant any extra 
vant, or contractor, after the » 


ttendance 
going to 


ig from the place of meeting of the legislature, on the most 


24. The legislature shall 


hibited, though authorized prior to the 
state constitution, Seattle v. Chin Let 19 
W. 38. 

The lexistature 
‘on to any public officer, ayent 


ices shall have 


or the « 
tract entered into, nor shall tw cnyensation of ai 


creased or diminished during his term of -ofcn 


Pay not to be changed, Const, 911.11. $ 
Salary as appropriated for cwrit. 
changed by general act, Btate ey 101 
7. Clausen 47 W. 607, 

ing title and’ duties of site, <1 
ary cannot be changed, State ex rel. Mon 
Board 48 W. 461 

Speclal duties and pay may tv :vist 
ed, “Helllg v. Puyallup 7 W. 2 

owance of deputies valid, Nelsin 
‘Troy 1 W. 435. 

‘Act changing salary presumed to ais 
to ature off 


43 Ww. 46 


Policemen may be allowed witness fees, 
ficer unless so provided, Young v, Millett‘ 


State v. Satrllaira 22 W. 367. 
‘Additional dutl 
compensation, St 


ex rel, Seattle ¥, Car- 


j—no "pay for increase “sm 21 W. 437. 
of duties, State ex rel. Funke v, Com'rs 


"Act of "81 p 321 $106, providing atton 
neys" tees for prosecuting attorney in do 
jent tax cases in vold, Spokano Coun 
‘Allen 9 W, 228. 

‘State cannot. be sued tn federal courts, 


‘may carry additional Title Guar. & S. Co, v. Guernsey 205 Fed 


Suits Against the State. #26, The legislature shall direct by law, 


in what manner, and in what courts si 


its may be brought against the state. 


Greater no liability upon state, Riddach for school funds, State ex rel, Tanner ¥. 


¥. State, 68 W. 229 
State 


‘7 


cannot bave setof In mandanns 


Cheetham 23, W. 666. 
‘State 1s not able for damage by nest 


Art. 2. STATE CONSTITUTION Art. 2. 


Action to adjudicate priority of lien of the State and mortgage of private ee 
gence or malfeasance of its officers under authorized by the statute, Northwestern 
act (§6260) authorizing actions against the te. Bank v. State 18 W. 73. 

State, Billings v. State 27 W. 288. 
Vote Viva Voce. $27. In all elections by the legislature the mem- 


bers shall vote viva voce, and their votes shall be entered on the journal. 


Special Legislation Prohibited. $28. The legislature is prohibited 
from enacting any private or special laws in the following cases: 


1. For changing the names of persons, or constituting one person the 
heir at law of another. 

2. For laying out, opening or altering highways, except in cases of 
state roads extending into more than one county, and military roads to aid 
in the construction of which lands shall have been or may be granted by, 
Congress. 
| 3. For authorizing persons to keep ferries wholly within this state. 

4. For authorizing the sale or mortgage of real or personal property 
of minors, or others under disability. 

s. For assessment or collection of taxes or for extending the time for 
collection thereof. : 

6. For granting corporate powers or privileges. 

7. For authorizing the apportionment of any part of the school fund. 

8. For incorporating any town or village or to amend the charter 
thereof. 

. 9, From giving effect to invalid deeds, wills or other instruments. 
r~- to. Releasing or extinguishing in whole, or in part, the indebtedness, 
liability or other obligation, of any person, or corporation to this state, or 
to any municipal corporation therein. 

rz. Declaring any person of age or authorizing any minor to sell, lease, 
or encumber his or her property. 


12, 
act of any officer. 


Legalizing except as against the state, the unauthorized or invalid 


13. Regulating the rates of interest on moncy. 


14. Remitting fines, penalties or forfeitures. 

15. Providing for the management of common schools. 
16. Authorizing the adoption of children. 

17. For limitation of civil or criminal actions. 

18. 


Changing county lines, locating or changing county seats; Pro- 


vided, This shall not be construed to apply to the creation of new counties, 


Action to establish county line 31488; 
joint survey §:476. 

Court reporter act does not grant special 
privileges, State ex rel Lindsey v. Derby: 
shire 79 W. 227. 

Act authorizing commission form of gov- 
ernment does not violate clause 8, State ex 
Hunt v. Tausick, 64 W. 69. . 

Not violated by laws concerning cities of 
a specified population, State ' + rel. Hunt 
v. Tausick, 64 W. 69. 

Cities, former special charte © not with- 
in constitution, Tacoma Land Co. v. Pierce 
County 1 W. 482; given different powers 
under school law valid, Holmes ete. Co. 

-v. Hedges 13 W. 696; special charters un- 
der Territory valid, Alger v. Hill 2 W. 
344; L ’90 135 86 invalid, Denver v. Spo- 
kane Falls 7 W. 226. 

_ Corporate privileges: armory act I. ’03 
, 209 invalid, Terry v. King County 43 W. 
61; eminent domain by boom companies 
ae North Riv. B. Go. v. Smith 15 W. 
138, 


Drainage Jaws are not special legisla 
tion, Lewis County v. Gordon 20 W. 80; 
Skagit County v. McLean 20 W. 92. 

Validating acts are not special legisla- 
tion: invalid city warrants, Hunt v. Faw- 
cett 8 W. 396; debt under invalid law, 
State ex rel, Latimer v. Henry 28 W. 38; 
acts of de facto city as debt, State ex rel. 
Traders’ Bank v. Winter 15 W. 407, con- 
tracts Hemen y. Ballard 16 W. 418. 

Cited in State ex rel. Cole v. New What- 
com 3 W. 7. 

A law giving boom companies the right 
of eminent domain is not contrary to this 
section, North River Boom Co. v. Smith 15 
W. 139. 

Act authorizing reincorporation of void 
municipal corporations {is not a_ special 
law, Town of Denver v. Spokane Falls 7 
W. 227. 

Act, L. 717, ch. 3, requiring Pierce county 
to levy tax in aid of U. S. army post does 
not violate subd. 6, State ex Comrs. v. 
Clausen 95 W. 214. 


. Convict Labor. $29. After the first day of January. eighteen hun- 
dred and ninety the labor of convicts of this state shall not be let out by 
contract to any person, co-partnership, company or corporation, and the 
legislature shall by law provide for the working of convicts for the benefit 


. vv w -~ . , 


of the state. 
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Art. 2. STATE CONSTITUTION Art. 2. 


Corrupt Solicitation of Public Officers—Incriminating Evidence 
—Private Interest in Bill. §30. The offense of corrupt solicitation of mem- 
bers of the legislature, or of public officers of the State or any municipal 
division thereof, and any occupation or practice of solicitation of such mem- 
bers or officers to influence their official action, shall be defined by law, and 
shall be punished by fine and imprisonment. Any person may be compelled 
to testify in any lawful investigation or judicial proceeding against any 
person who may be charged with having committed the offense of bribery 
or corrupt solicitation, or practice of solicitation, and shall not be per 
mitted to withhold his testimony on the ground that it may erjminate 
himself or subject him to public infamy, but such testimony shall not aiter- 
wards be used against him in any judicial proceeding—-except for perjury 
in giving such testimony—and any person convicted of either of the offenses 
aforesaid, shall. as part of the punishment therefor, be disqualified from ever 
holding any position of honor, trust or profit in this State. A member who 
has a private interest in any bill or measure proposed or pending before the 
legislature, shall disclose the fact to the house of which he is a member, and 
shall not vote thereon. 

Time When Laws Take Effect. §31. Stricken by amendment to §2 Art. 2 
Emergency acts controls another with- rant, did not become effective by reason of 

out emergency enacted at same session. repeal of June 12, 1901, In re Boyce 25 W. 

Emergency in amendatory act does not 612. 

affect original act, Oregon R. & N. Co. v. Capitol purchase act, Laws '01 p 54, con- 


Railroad Com’n 52 W. 17. strued an appropriation bill, State ex rel. 
Act of '01 p 100, relating to death war- Stratton v. Rogers 24 W. 417. 


Bill Must Be Signed by Presiding Officers. #32. No bill shall 
become a Jaw until the same shall have been signed by the presiding officer 
of each of the two houses in open session, and under such rules as the 
legislature shall prescribe. 

_ Alien Ownership of Lands. 533. The ownership of lands by aliens, 
other than those who in good faith have declared their intention to become 
citizens of the United States, is prohibited in this State, except where acquired 
by inheritance, under mortgage or in good faith in the ordinary course of 
justice in the collection of debts; and all conveyances of lands hereafter 
made to any alien directly or in trust for such alien shall be void: Provided, 
That the provisions of this section shall not apply to lands containing valu- 
able deposits of minerals, metals, iron, coal, or fire-clay, and the necessary 


land for mills and machinery to be used in the development thereof and 


the manufacture of the products th creigagiasediainstin@naneiiatietientiatediicisiL LY 
of the capital stock of which 1s owr onst. Art. 2, 833, 


for the purposes of this prohibitior 

State only can raise question of a 
ownership—alien’s conveyance to citi 
valid, Prentice v. How 84 W, 136. 

After conveyance to citizen state : 
not escheat, State ex rel. Atkinson 
World ete. Co. 46 W. 104. 

Limestone ete. are minerals and wil 
provision. State ex rel. Atkinson v, Evans 
46 W. 219. 

Conveyance to. alien valid except 
avainst the state—title by inberitance— 
stuto must act in lifetime of owner, 
Abrams vy. State 45 W. 327. 

Incapacity of alien may be interposed as 
defense in condemnation—foreign stock- 
holderg of domestic corporations, State ex 
rel. Morrell v. Superior Court 33 W. 542. 

Lease for ninety-nine years held invalid, 


Lands of citizen of Switzerland, making 
belated declaration of intention of citizen- 
ship escheated, treaty not contrary to 
provision of constitution, State ex Tanner 
v. Staeheli, 112 W. 

Lands of alien withdrawing his declar- 
ation escheated, State ex Tanner V. 
Rvychen, 1138 W. 


faction of mortgage, Oregon Mortgage Co. 
vy. Carstens 16 W. 165. 

Alien holds title against all the world 
except the State, id; Goongan v. Richard- 
son 16 W. 373. 

Alien holding title defeasible by the 
State can convey good title, id. 

Will is not void because it contains a de- 
vise to an alien, Brigham vy. Kenyon 76 
Fed. Rep. 30. ; 


Bureau of Statistics, §34. There shall be established in the office 
of the secretary of state, a bureau of statistics, agriculture and immigration, 
under such regulations as the legislature may provide. 
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Art. 3. STATE CONSTITUTION Art. 3. 


Dangerous Employments to Be Regulated. $35. The legislature 
shall pass necessary laws for the protection of persons working in mines, 
factories and other employments dangerous to life or deleterious to health; 


and fix pains and penalties for the enforcement of same. 

Public health proper subject of police Female, hours labor, State v. Buchanan 
power, State v. Carey 4 W. 424; Hathaway 29 W. 602; employment in the sale of 
v. McDonald 27 W. 659; State v. Sharpless liquors, State v. Considine 16 W. 3658. 

31 W. 191; In re Thompson 36 W. 377. Sunday laws, State v. Nichols 28 W. 628. 


Bill Must Be Introduced Ten Days Before Close of Session. §36. 
No bill shall be considered in either house unless the time of its introduc- 
tion shall have been at least ten days before the final adjournment of the 
legislature, unless the legislature shall otherwise direct by a vote of two 
thirds of all the members elected to each house, said vote to be taken by yeas 
and nays and entered upon the journal, or unless the same be at a special 
session. 

Amended Law to Be Set Out in Full. §&37. No act shall ever be 
revised or amended by mere reference to its title, but the act revised or the 


section amended shall be set forth at 


__l ecaldmmngrement. statute requiring gen- 

ry Art. 2, §37. le 
etal of former provisions not amend- e 
ed will not repeal or supersede prior stat- 
utes, State ex School District v. Clausen, 


116 W. 


Const. Art. 2, §37. 

Act relieving school districts from lla- 
bility in certain cases valid, Swanson V. 
School District. 109 W. 652. 

State ex rel Griffith v. Superior Court 92 

W. 44. 

Acts of legislature on same subject as 
charter provisions do not viola%} above pro- 
vision, Haynes v, Seattle 83 W. 51, 87 W. 
375. 

Act complete in itself valid though it cov- 
ers subject of existing law, Carstens v, De 
Sellem 82 W. 643. 

Does not apply to substitute act com: 
plete in itself, State ex rel Jones v. Clau 
sen 78 W. 103. 

Adding commission form of government 
for cities valid— germane amendments, 
State ex Hunt v. Tausick 64 W. 69. 

Applies to direct amendments, Mills 
v. Smith 177 Fed. 652. 

Act complete in itself {s valid though 
it amends existing law, Spokane Grain 
etc Co. v. Lyttaker 59 W. 76. 

Provision is not directed at laws com- 


Amendments Mus 


| 


full length. 

plete in themselves though in conflict or 
may substitute, State ex rel. Zent v. Nich- 
ols 50 W. 508; Northern Pac. R. Co, v. 
Pierce County 51 W. 12. 

Repeals by implication not favored, 
Callvert v. Winsor 26 W. 368. 

With express amendment part of former 
law held in force, State ex rel. Davis v. 
Clausen 47 W. 372. 

Special act may be repealed by general 
act, Denton v. Walla Walla 50 W. 77; 
will not repeal general law. Corbett v. 
Territory 1 W. T. 431. 

New law complete in itself on existing 
subject may be enacted, In re Dietrick 32 
W. 471. 

Act ’97 amending law defining rape is 
valid, State v. Scott 32 W. 279. 

Parts of sections left out of amendatory 
act are deemed to be repealed, Mudgett v. 
Liebes 14 W. 482; Bierer v. Blurock 9 W. 
63. 

Act '97 p 98, providing for additional 
exemption from execution and attachment, 
void because not incorporated in former 
law, Copeland v. Pirie 26 W. 481. 

Additional exemption act ’97 p 93 in- 
valid because not incorporated to make 
new law read complete, In re Buelow 98 
Fed. Rep. 86. 

Cited 92 W. 347. 


. §38. No amendment to any. 


Hilt oats uso. re the scope and object of the bill. 


Const. Art. 2, §38. 


Emergency is not amendment changing —_a]] not be lawful for any person hold- 
scope and object, State ex Anderson Vv. + or use a pass or to purchase trans- 
Hoypoll.106..Weutiuny rauroad or other corporation, other than as the same may 

be purchased by the general public, and the legislature shall pass laws to 


enforce this provision. 


Railroads shall not grant pass, Const, 
art 12, $20, 


ARTICLE II. 
THE EXECUTIVE. 


Executive Department. §1. 


The executive department shall con- 


sist of a governor, lieutenant governor, secretary of state, treasurer, auditor, 

attorney general, superintendent of public instruction, and a commissioner 

of public lands, who shall be severally chosen by the qualified electors of 

the state at the same time and place of voting as for the members of the 

legislature. 
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Art. 3. STATE CONSTITUTION' ~~ Art. 3. 


State may sue county for horticultural ()fficers not ifmited to those enumerated 
tax, State v. Asotin County 79 W. 634. an member of State Board of Education 

Appointment of officers state institu is an executive officer, State v. Womack 
tions, Const., art. 13, §1. 4 W. 19. 

Member of board of regents agricultural Attorney General cannot file information 
college is not state officer to give Supreme {n quo warranto of his own motion, State 
Cuurt original jurisdiction in mandamus, ex rel. Atty. Gen. v. Seattle Gas Co. 28 
Stute ex rel. Stearns v. Smith 6 W. 496. W. 488. 


_ Governor—Term of Office. §2. The supreme executive power of 
this State shall be vested in a governor, who shall hold his office for a term 
of four years, and until his successor is elected and qualified. : 

Governor is head of executive depart- proceedings in quo warranto, State ex 
ment, State v. Womack 4 W. 19; State v. rel. Atty. Gen. v. Seattle Gas Co. 28 W. 
Smith 6 W. 496; id. 9 W. 195. 488. ; 

, Governor is the only authority to direct 

: Terms of Other Officers. §3. The lieutenant governor, secretary 
of state, treasurer, auditor, attorney general, superintendent of public in- 
struction and commissioner of public lands, shall hold their offices for four 
years respectively, and until their successors are elected and qualified. 


Returns and Canvass of Elections—Contests—When Term Com- 
mences. 84. The returns of every election for the officers named in the 
first section of this article shall be sealed up and transmitted to the seat of 
government by the returning officers, directed to the secretary of state, who 
shall deliver the same to the speaker of the house of representatives at the 
first meeting of the house thereafter, who shall open, publish and declare 
the result thereof in the presence of a majority of the members of both 
houses. The person having the highest number of votcs shall be declared 
duly elected, and a certificate thereof shall be given to such person, signed 
by the presiding officers of both houses; but if any two or more shall be 
highest and equal in votes for the same office, one of them shall be chosen 
by the joint vote of both houses. Contested elections for such officers shall 
be decided by the legislature in such manner as_ shall be decided by 
law. The terms of all officers named in section one of this article shall 
commence on the second Monday in January after their election, until 
otherwise provided by law. 


Officers’ Written Opinion to Governor. §5. The governor may 
require information in writing from the officers of the state upon any subject 
relating to the duties of their respective offices, and shall see that the laws 
are faithfully executed. 


Governor has no authority to employ ex- Governor {s the only State officer with 
pert assistance to examine books and ac- authority to direct quo warranto proceed- 
counts of the State Penitentiary, Young v. ings, State ex rel. Atty. Gen. y. Seattle 
State 19 W. 634. Gas Co. 28 W. 498. 


_._. Governor’s Message. 86. He shall communicate at every session 
by message to the legislature the condition of the affairs of the state, and 
recommend such measures as he shall deem expedient for their action. 


__ Extra Session of Legislature. §7. He may, on extraordinary oe- 
casions, convene the legislature by proclamation, in which shall be stated the 
purposes for which the legislature is convened. 


Legislative action not restricted to purpose declared in proclamation, State v. | 
Fair 35 W. 127. 


Governor 1s Commander in Chief of Militia. §8. He shall be 
commander in chief of the military in the state except when they shall be 
called into the service of the United States. 


Pardoning Power. §9. The pardoning power shall be vested in 
the governor under such regulations and restrictions as may be prescribed 
by law. | 
Succession in Office of Governer. §10. In case of the removal, res- 


ignation, death or disability of the G- ~-nor, the duties of the office shall 
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‘Art. 3. STATH CONSTITULiuN | Art. 3. 


devolve upon the Lieutenant Governor; and in case of a vacancy in both the 
offices of Governor and Lieutenant Governor, the duties of the Governor 
shall devolve upon the Secretary of State. In addition to the line of succes- 
sion to the office and duties of Governor as hereinabove indicated, if the 
necessity shall arise, in order to fill the vacancy in the office of Governor, 
the following state officers shall succeed to the duties of Governor and in the 
order named, viz.: Treasurer, Auditor, Attorney General, Superintendent 
of Public Instruction and Commissioner of Public Lands. In case of the 
death, disability, failure or refusal of the person regularly.elected to the office 
of Governor to qualify at the time provided by law, the duties of the office 
shall devolve upon the person regularly elected to and qualified for the office 
of Lieutenant Governor, who shall act as Governor until the disability be 
removed, or a Governor elected; and in case of the death, disability, 
failure or refusal of both the Governor and the Lieutenant Governor elect 
to qualify, the duties of the Governor shall devolve upon the Secretary of 
State; and in addition to the line of succession to the office and duties of 
Governor as hereinabove indicated, if there shall be the failure or refusal of 
any officer named above to qualify, and if the necessity shall arise by 
reason thereof, then in that event in order to fill the vacancy in the cffice 
of Governor, the following state officers shall succeed to the duties of Gov- 
ernor in the order named. viz: Treasurer, Auditor, Attorney General, Super- 
intendent of Public Instruction and Commissioner of Public Lands. Any 
person succeeding to the office of Governor as in this section provided, 
shall perform the duties of such office only until the disability be removed, 
or a Governor be elected and qualified; and if a vacancy occur more than 
thirty days before the next general election occurring within two years 
after the commencement of the term, a person shall be elected at such elec- 
tion to fill the office of Governor for the remainder of the unexpired term. 
(Adopted November 1910). ee wee 

_ Remission of Fines—Report of Pardons, Etc. §11. The governor 
shall have power to remit fines and forfeitures, under such regulations as 
may be prescribed by law, and shall report to the legislature at its next 
meeting “each case of reprieve, commutation or pardon granted, and the 
reasons for granting the same, and also the names of all persons in whose 
favor remission of fines and forfeitures shall have been made, and the several 
amounts remitted and the reasons for the remission. 

Veto. §12. Every act which shall have passed the legislature 


shall be, before it becomes a law, presented to the governor. If he approves, 
he shall sign it; but if not, he shall return it, with his objections, to that 
house in which it shall have originated, which house shall enter the objec- 
tions at large upon the journal and proceed to reconsider. If, after such 
reconsideration, two-thirds of the members present shall agree to pass the 


bill it shall be sent, together with the objections, to the other house, by, 
which it shall likewise be reconsidered, and if approved by tworthirds of 

the members present, it shall become a law; but in all such cases the vote of 

both houses shall be determined by the yeas and nays, and the names of’ 
the members voting for or against the bill shall be entered upon the journal 

of each house respectively. lf any bill shall not be returned by the governor 

within five days, Sundays excepted, after it shall be presented to him, it 

shall become a law without his signature, unless the general adjournment 

shall prevent its return, in which case it shall become a law unless the 

governor, within ten days next after the adjournment, Sundays excepted, 

shall file such bill with his objectionsthereto, in the office of secretary of 

state, who shall lay the same before the legislature at its next session in like ' 
manner as if it had been returned by the governor. If any bill presented to 

the governor contain several sections or items, he may object to one or more 

sections or items while approving other portions of the bill. In such case 

he shall append to the bill, at the time of signing it, a statement of the 

section or sections; item or items to which he objects and the reasons 

therefor, and the section or sections, item or items so objected to, shall not 

take effect unless passed over the governor’s objections, as hereimvefore 

provided. S08t 


Art. 3. STATE CONSTITUTION Art. 3. 


Governor to Fill Vacancies. §13. When, during a recess of the 
legislature, a vacancy shall happen in any office, the aU aeaueanr ee e aan 
vested in the legislature, or when at any time a vacancy shall have pagans 
in any other state office, for the filling of which vacancy no provision sig 
elsewhere in this constitution, the governor shall fill such phate y P 
pointment, which shall expire when a successor shall have been elected an 


alified. 
vy Three county commissioners recalled, nor may fill vacancy, State v. Smith 9 W. 


hall a int two, State ex rel 195. 
Bilbeae, Dinmilek 6 W. 182. Right of board of regents of agricultural 


Appointment is to fill unexpired term college appointed but not confirmed is su- 
in office of Secretary State, State ex rel. perior to right of board appointed and re- 
Fish v. Howell 59 W. 492. jected, State ex rel. Stearns v. Smith 9 W. 


If no provision for holding over Gover- 195. 
Governor’s Salary. §14. The governor shall receive an annual 
salary of four thousand dollars, which may be increased by law, but shall 
never exceed six thousand dollars per annum. 


How Commissions Executed. $15. All commissions shall issue 
in the name of the state, shall be signed by the governor, sealed with the 
seal of the state, and attested by the secretary of state. 


Lieutenant Governor President of the Senate—Salary. 516. The 
lieutenant governor shall be presiding ofhcer of the state senate, and shall 
discharge such other duties as may be prescribed by law. He shall receive 
an annual salary of one thousand dollars, which may be increased by the 
legislature, but shall never exceed three thousand dollars per annum. 


Duties of Secretary of State—Salary. §17. The secretary of state 
shall keep a record of the official acts of the legislature and the executive de- 
partment of the state, and shall, when required, lay the same, and all mat- 
ters relative thereto, before either branch of the legislature, and shall per- 
form such other duties as shall be assigned him by law. He shall receive an 
annual salary of twenty-five nundred dollars, which may be increased by 
the legislature, but shall never exceed three thousand dollars per annum. 


Secretary of State must attest Gover- State ex rel. Rogers v. Jenkins 20 W. 78; 
nor’s pardon, although board of pardons State ex rel. Gorham yv. Nichols 40 W. 437. 
have recommended a commutation only, 


Seal of the State. $818. ‘Lhere shall be a seal of the state, kept 
by the secretary of state for official purposes, which shall be called, “The 
Seal of the State of Washington.’ 

Seal provided, Const., art. 28, §1. 

Duties of State Treasurer—Salary. %19. The treasurer shall per- 
form such duties as shall be prescribed by law. He shall receive an annual 
salary of two thousand dollars, which may be increased by the legissture, 
but shal] never exceed four thousand dollars per annum. 

Duties of State Auditor—Salary. 820. Vhe auditor shall be auditor 
of public accounts, and shall have such powers and perform such duties in 
connection therewith as may be prescribed by law. He shall receive an 
annual salary of two thousand dollars, which may be increased by the legis- 
lature, but shall never exceed three thousand dollars per annum. 

Money paid out on two-year appropriations, Const., art 8, §4. 

Duties of Attorney General—Salary. $821. The attorney general 
shall be the legal adviser of the state officers, and shall perform such other 
duties as may be prescribed by law. He shall receive an annual salary of 
two thousand dollars, which may be increased by the legislature, but shail 
never exceed thirty-five hundred dollars per annum. 

Is not entitled to ee under territorial a See to file information in quo ae 
law, State ex rel. Strattun v. Maynard 35 ranto State ex rel, Atty. Gen. v. Seatth 
W. 168. Gas Co. 28 W. 488. 

Attorney General has no power of his 

Duties of Superintendent of Public Instruction—Salary. §22. The 
superintendent of public instruction shall have supervision over all matters 
pertaining to public schools, and shall perform such specific duties as may 


be prescribed by law. He shall receive an annual salary of twenty-five hun- 
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dred dollars, which may be increased by law, put snau never exceed four 
thousand dollars per annum. 


Duties of Commissioner of Public Lands. $23. The commissioner 
of public lands shall perform such duties and receive such compensation as 
the legislature may direct. 


What Officers Shall Reside and What Records to Be Kept at State 
Capital. §24. The governor, secretary of state, treasurer, auditor. super- 
intendent of public instruction, commissioner of public lands and attorney 
general shall severally keep the public records, books and papers relating to 
their respective offices, at the seat of government, at which place also the 
governor, secretary of state, treasurer and auditor shall reside. 


Eligibility to Office—Salary Shall Not Be Changed—Certain 
Offices May Be Abolished. 825. No person, except a citizen of the United 
States and a qualified elector of this State, shall be eligible to hold any state 
office, and the state treasurer shall be ineligible for the term succeeding that 
for which he was elected. The compensation for state officers shall not be 
increased or diminished during the term for which they shall have been 
elected. The legislature may, in its discretior abolish the offices of lieu- 

Const. Art. 3, gee, i yssioner of public lands. 

Increase of salary fully considered and rine oS Lon le woe 


nied, State ex Youn State ex rel. Coon y Hay 51 W. 576 
Se : ger v. Cl ° ° ° 
W.; State ex Bagley v. Clausen, id. EIN. 


THE JUDICIARY. 
Judicial Power Vested. §1. The judicial power of the state shall 
be vested in a supreme court, superior courts, justices of the peace and 
such inferior courts as the legislature may provide. 


Judicial power properly vested in law create inferior courts, In re Cloherty 2 


Sy cannot pronounce judg- W. 137. 
= 7% Justices of the peace are officers and 


Const.. Art. 4, §1. 


Courts may appoint refer cher not courts, State ex rel. Maltby v. Supe 
ercise of their jurisdiction Daniel cates let- rior Court 7 W. 223.. 
iel, 116 W. i *Van- iort- Power of the courts over inmates of re 
gagee volunteer as to otner ticun yaid, form school, In re Mason 3 W. 609. 


Wagner v. Alderson 91 W. 157. Act of '93, $7820, providing that judge 


Courts cannot exercise legislative Tunc 
tions as creating municipal corporation, 
Territory v. State 1 W. 100. 

Power of courts ample regardless of 
legislation, In re Cloherty 2 W. 137. 

Power to hear and determine may be 
conferred in the administration of cer- 
tain laws, Bellingham Bay etc. Co. v. New 
Whatcom 20 W. 53; Heath v. McRea 20 
W. 342. 

Legislature cannot delegate power to 


Supreme Court, 8&2. ‘Lhe 


after he is out of office may settle and 
certify bill of exceptions is invalid, Hal- 
lam v. Tillinghast 19 W. 20. 

Laws °’91 p 195 does not authorize mu- 
nicipal courts as inferior courts to com- 
mit children to State reform school, In re 
Barbee 19 W. 306. 

Laws '93 226, empowering city coun- 
cil to determine regularity of a re-assess- 
ment, is valid, Bellingham Bay Imp. Co. v. 
New Whatcom 20 W. 53. 


supreme court shall consist of five 


judges, a majority of whom shall be necessary to form a quorum, and pro- 
nounce a decision. The said court shall always be open for the transaction 
of business except on non-judicial days. In the determination of causes all 
decisions of the court shall be given in writing and the grounds of the de- 
cision shal] be stated. The legislature may increase the number of judges 
of the supreme court from time to time and may provide for separate de- 
partments of said court. 

Competent for legislature to provide de {ly increased and the provision of the fol- 


partments—rehearing en banc not a right, lowing sections relating wo term does not 
State ex rel, Vanderveer v. Gormley 53 W. apply, State ex rel. Murphy v. McBride 


643 
. 9 W. 335. 
The number of judges may be temporar- ani 


Supreme Court, Election and Term of Judges—Sessions at Capital. *5 

The juages of the supreme court shall be elected by the qualified electors of 

the state at large at the general state election at the times and places at 

which state officers are elected, unless some other time be provided by tha 
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legislature. The first election of judges of the supreme court shall be at 
the election which shall be held upon the adoption of this constitution and 
the judges elected thereat shall be classified by lot, so that two shall hold 
their office for the term of three years, two for the term of five years, and 
one for the term of seven years. The lot shall be drawn by the judges who 
shall for that purpose assemble at the seat of government, and they shall 
cause the result thereof to be certified to the secretary of state, and filed in 
his office. The judge having the shortest term to serve not holding his office 
by appointment or election to fill a vacancy, shall be the chief justice, and 
shall preside at all sessions of the supreme court, and in case there shall be 
two judges having in like manner the same short term, the other judges of 
the supreme court shall determine which of them shall be chief justice. 
In case of the absence of the chief justice, the judge having in lke manner 
the shortest or next shortest term to serve shall preside. After the first 
election the terms of judges elected shall be six years from and after the 
second Monday in January next succeeding their election. If a vacancy 
occur in the office of a judge of the supreme court the governor shall appoint 
_a person to hold the office until the election and qualification of a judge to 
Fi the vacancy, which election shall take place at the next succeeding general 
election, and the judge so elected shall hold the office for the remainder of 
the unexpired term. The term of office of the judges of the supreme court, 


first elected; shall commence as soon as the State shall have been admitted 
into the Union, and continue for the term herein provided, and until their 
successors are elected and qualified. The sessions of the supreme court 
shall be held at the seat of government until otherwise provided by law. 

Supreme Court Jurisdiction. §4. The supreme court shali have 
original jurisdiction in habeas corpus, and quo warranto and mandamus as 
to all state officers, and appellate jurisdiction in all actions and proceedings, 
excepting that its appellate jurisdiction shall not extend to civil actions 
at law for the recovery of money or personal property when the original 
amount in controversy, or the value of the property does not exceed the 
sum of two hundred dollars ($200) unless the action involves the legality of 
a tax, impost, assessment, toll, municipal fine. or the validitv of a statute. 
The supreme court shall also have power to issue writs of mandamus re- 
view, prohibition, habeas corpus, certiorari and all other writs necessary 
and proper to the complete exercise of its appellate and revisory jurisdic- 
tion. Each of the judges shall have power to issue writs of habeas corpus 
to any part of the State upon petition by or on behalf of any person held 
in actual custody, and may make such writs returnable before himself, or 


before the supreme court, or before any super 


judge thereof. 

Action brought in justice court amended 
on appeal to jurisdictional amount, held 
justice’s jurisdiction original amount, Ber- 
tles v. Hawkins Motor Car Co. 94 W. 680. 

Compromise of taxes does not involve 
‘Jegalitv” to give jurisdiction, Sylvester 
v. Franklin County 90 W. 648. 

Other than in exceptions prohibition + 
not lie to superior court, State ex rel Pr 
tice v. Superior Court 86 W. 90. 

Habeas corpus by supreme court to 
mit to bail in civil action, State ex 
Syverson vy, Foster 84 W. 58. 

Does original jurisdiction in mandar 
apply only to constitutional officers? St 
ex rel Pacific Am. Fisheries Co, v. Dar 
81 W. 1. 

Mandamus will lie from Supreme ct 
to state officers, Hill v. Howell, 70 W. 

Insurance Commissioner is a “state 
cer,” State ex rel. North Coast Fire Ins. 

v. Schively, 68 W. 148. 

Jury trial not necessary—-in taxation 

re Jackson St., 62 W. 432, 


Const. Art. 4, 


treasure 
amount conf 
mandamus cons 
Godfrey v. Tann 


Hillman V. Gordon, 


for m 


termi 
Home Tel & Tel. Co. ¥. 


Snohomish County, 


ior court to 
ex Swan V. 


Const., Ar 
Appeal 
property f 
Willson Vv. 

Order exempting ae 
1.000 from exect 
Cea eine for $55.82, Dow 


bur, 116 W. 


amage to real 
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Betschart, Ea set csi 


is jurisdictional 
ney v. Wil- 
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j 1 county 
g will not lie to compe y 
Oe ac accept legal tax though full 
essedly illegal—constitutional 
idered at length, State ex 
er, 113 W. 

llowed by supreme court, 
107 W. 249. 

idge is not state officer 
of several actions de- 
amount, State ex 
Hurn, 106 W 362. 


Cross complainants must each ia 
(10 to appeal, Cascade Constr. Oo. V. 
1 105 W. 484 

ie to compel super 
a 200, State 


Supersedeas a 


Superior court jl 
andamus—one of 
ne jurisdictional 


‘ill no 
Jfandamus will 
es dismiss case under $ 


Court, 105 W. 167. 


Art. 4. 


not issue if controversy will have ceased 
at hearing of appeal, State ex rel. Cawley 
v. Bremerton 32 W. 508. 

Laws ’90 p 361 $17 provided that the 
county superintendent should receive fees 
for schools visited, the case involving the 
Jegality of a statute is appealable, Cox v. 
‘Holmes 14 W. 256. 

Probibition will issue against Superior 
Court when appeal and supersedeas has 
been perfected, State ex rel. Bank v. Su- 
perior Court 12 W. 677. 

Writ of review will lie, although there 
may be remedy by appeal, if such remedy 
by appeal is not adequate, State ex rel. 
Smith v. Superior Court 26 W. 278. 

Prohibition must be confined to its com- 
mon law functions and is not extended 
by §8386 to any other than judicial or 
quasi judicial officers, Winsor v. Bridges 
24 W. 640. 

Action to recover for services as attor- 
ney in reincorporation of town held not to 
invelve validity of statute, Jacobs v. Puy- 
allup 10 W. 384. 

Action for taxes paid by grantee with 
warranty is not question of legality of tax, 
Hansen y. Nilson 17 W. 606. 

Supreme court has not jurisdiction of 
disbarment of attorney for fraud in supe- 
rior court in procuring admission to the 
bar, In re Waugh 32 W. 50. 

The provisions of this section are not 
self-executing, and must be further defined 
by statute. Special statute providing for 
the method of exercise of eminent domain 
prescribes questions that may be raised 
upon appeal, Western American Co. vy. 
St. Ann Co. 22 W. 158. 

Mandamus will not Me to compel Supe- 
rior Court to hear appeal from a justice of 
the peace when there is an appeal from 
the judgment of the Superior Court, State 
aa rel. McIntyre v. Superior Court 21 W. 

Piohthition by Supreme Court to Supe- 
-rior Cuourt is not restricted to appellate 
juriscjJction, but may be applied to re- 
strain proceedings by Superior Court in 
excess of jurisdiction, State vy. Superior 
Court 15 W. 668. 

Whether an action !s properly brought, 
whether a recovery can be had, or wheth- 
er the statute applies, are not questions 
involving the validity of the statute, id. 

A member of the board of regents of 
the agricultural college 1s not a State of- 
ficer to give Supreme Court original juris- 
diction in mandamus, State ex rel. Stearns 
v. Smith 6 W. 496. 

Order of supersedeas May be issued by 
Supreme Court pending appeal, State ex 
— elem v. Board of Education 19 

Superior Courts may enjoin State off- 
cers, although Supreme Court has juris- 
diction {n quo warranto and mandamus, 
Jones v. Reed 3 W. 57. 

Supreme Court will entertain appeal 
from a vold judgment, id. 

Supreme Court will prohibit Superior 
Court from proceeding contrary to party’s 
right of appeal, State ex rel. Schloss vy. 
Sunrerior Court 3 W. 696. 

Provision for writ of habeas corpus fs 
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self-executing, In re Rafferty 1 W. 389. 

Supreme Court will not take original 
jurisdiction in habeas corpus after denial 
of the writ by a Superior Court, In re Gra- 
ham 7 W. 237. | 


. 


Jurisdictional Amount, 

Counterclaim frivolous does not confer 
jurisdiction, Jaklewicz v. Lenhart 86 W. 
138. 

Complaint alleging damages more than 
$200 gives jurisdiction, Johnson vy. Pacific 
Power & L. Co. 90 W. 492. 

Claim and interest less than $200 appeal 
will be dismé#ssed—-pleadings must show 
amount—proof not allowed, Sherman vy. 
Babcock 92 W. 546. 

In replevin value aleged and not amount 
recovered determines jurisdiction, Dona- 


hue v. Hardman Estate 91 W. 125. 


Where there is real error case heard 
when amount less than $200, Williams v. 
Lindenberger Packing Co. 86 W. 292. 

Jurisdictional amount applies to appeal 
in certiorari case, Wade v, Weber 82 W. 
591, 

Action to recover from stockholders of 
corporation on stock is equitable action 
and limitation of amount does not apply, 
Gordon v. Cummings 78 W, 515. 

Where several cross-complainants have 
obtained judgements for individual amounts 
less than $200, an appeal must be dis- 
missed as to them, National Surety Co. v. 
Bratnober Lum. Co., 67 W. 601. 

The amount is determined by the aver- 
ments of the pleadings, not by the demand 
for judgment, Ingram v, Harper & Son, 71 
W. 286. 

Affirmed 76 W. 339. | 

Interest accruing after the commence- 
ment of suit cannot be computed to aid of 
jurisdictional amount, Ingram v. Harper 
& Son 71 W. 286. 

Although, generally, a counterclaim for 
Over $200, allows appeal by either party, 
yet where the result is simply to defeat 
plaintiff’s claim, his right to appeal depends 
on amount in complaint, Gorham-Revere 
Rubber Co. v. Broadway Auto Co., 71 W. 

No jurisdiction in a suit for $109, though 
there is a counterclaim for $105, Nor. Pac. 
Ry. v. Shoemake, 69 W. 140. 

Superior court is sole judge of its own 
jurisdiction in cases involving less than 
$200, Leites v. Peterson 68 W. 474. 

Counterclaim may make jurisdictional 
amount, Lauridsen v. Lewis 47 W. 594. 

Test may be allegations of complaint, 
Gilbert Co, v. Husted 50 W. 61. 

Does not include attorney's fee—court 
will look into record to determine amount, 
Fidelity Deposit Co. v. Faben 51 W. 308. 

No appeal when complaint amended to 
reduce amount, Flick v. Showalter 51 W. 
345. 

Jurisdictional amount, elements, Fidel- 
ity and Deposit Co. v. Faben 51 W. 308; 
counterclaim determines, Sorrill v. Me- 
Gougan 44 W. 558; evidence where no 
findings, Gilbert Co. v. Husted 49 W. 61; 
alimony, temporary, granted pending ap- 
peal, Sullivan v. Sullivan 49 W. 508. 

Case not appealable when tender re- 
duced amount to less than $200, Stewart 
v. Hanna 35 W. 148. 

Amount found by court or jury deter 
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mines jurisdiction—damages alleged not 
included, Graves v. Thompson 35 W. 282. 

Amount held in garnishment not part of 
jurisdictional amount, Durk v. Scully 41 
W. 357. 

Action for less than two hundred dol- 
lars and property attached of the value of 
more than two hundred dollars, the lat- 
ter becomes subject of controversy, held, 
that the case is applicable, Eidson v. Wool- 
ery 10 W. 225. 

Amended complaint reduced amount to 
less than $200, held, supreme court had 
jurisdiction, Taylor v. Spokane Falls & N. 
Ry. 32 W. 450. 

Complaint based on statute awarding 
double damages as a penalty for killing 
stock by railroad, the plaintiff dismissed 
as to paragraphs relating to such penalty, 
reducing amount claimed to less than twu 
hundred dollars, held, not appealable, Hu- 
ber v. Brown 17 W. 4. 

Where jurisdictional amount does 
appear or action {Is clearly equitable ap- 
peal will not lie —attorneys’ fees are not 
part of amount in controversy, Durand v. 
Simpson Logging Co., 21 W. 21. 

Individual claims in consolidated cause 
is basis of jurisdictional amount, Garneau 
v. Pt. Blakeley Mill Co. 20 W. 97. 

Judgment reduced to less than $200 sub- 
sequent to appeal is not ground of dis- 
missal, Fenton v. Morgan 16 W. 30. 

Jurisdiction extends only to part of 
judgment affected where there is not jur- 
isdictional amount, Henry v. Thurston 
County 31 W. 638. 

Intervening claimant with claim of less 
than $200 may appeal when property in 
controversy more than $200, Goodyear 
Rubber Co. v. Schreiber 29 W. 94. 

In replevin for goods valued at $200 
and damage $500 is claimed appeal will 
lie, Freeburger v. Caldwell 5 W. 769. 

In action for damages in the sum of two 
hundred and sixty dollars on an injunction 
bond plaintiff waived claim for one hun- 
dred dollars attorney’s fee, held, case not 
appealable, Dodge v. Corliss 28 W. 474. 

Fifty plaintiffs were joined in an action, 
forty-three of which claimed less than two 
hundred dollars each, held, that an appeal 
as to the forty-three should be dismissed, 
Garneau v. Port Blakeley Mil! Co. 20 W. 
197. 

Jurisdictional amount depends upon the 
amount sned for and not upon the judg- 
ment rendered, Trumbull v. School Dis- 
trict 22 W. 031; Kirby v. Rainier-Grand 
Hotel 28 W. 705, 

In action for the possession of premises 
and twenty-four dollars damages subse- 
quent to appeal possession of premises was 
surrendered, held, that appeal must be 
dismissed, Puyallup L. H. & T. Co. v. Stev- 
enson 21 W. 604. 

The court will look to the pleadings 
rather than the judgment prayed for for 
jurisdictional amount, Doty v. Krutz 13 W. 
169. 

Allegations of pleading will not be taken 
for jurisdictional amount, but there must 
be a finding by the lower court, Herrin v. 
Pugh 9 W. 637; but see Bleecker vy. Sat- 
sop R. R. Co. 3 W. 77. 

Appeal will not lie in an action for the 
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recovery of a sum less than two bundred 
dollarr, although the contract provides for 
more than two hundred dollars, Lotz v. 
Mason County 6 W. 166. 

Complaint claiming seven hundred dol- 
lars damages, demurrer sustained as to 
five hundred, case held appealable, Penter 
v. State et al. 1 W. 365. 

Where pleadings do not disclose amount 
due defendant by garnishee finding of 
court of less than’$200 appeal will be dis- 
missed though principal acticn is for more 
than $200, Schreiner v. Emil 26 W. 555. 


Amount, When Necessary. 

Mandamus must have jurisdictional 
amount, State ex rel. Lack v. Meads 49 
W. 468. 

Equitable action changed into legal as 
in foreclosure of liens, amount must be 
present, Hall v. Cowen 51 W. 295. 

Question of forfeiture of bail in criminal 
case assumes civil character and jurisdic- 
tional amount must appear, State v. Fish- 
er 4 W. 382. 

Jurisdictional amount must appear in 
appeal in action for damages fur destruc- 
tion of logs liened, Tom v. Sayward 5 W. 
383. 

If action is for damages for destroying 
property in loggers’ lien, jurisdictional 
amount must appear, Chapin v. Kenoyer 
12 W. 536. 

Assignment of part of cause of action 
does not make action equitable and juris- 
dictional amount must appear, Barto v. 
Seattle & I. Ry. Co. 28 W. 179. 

Jurisdictional amount must appear when 
mandamus is applied for against any other 
than a State officer, id. 

Jurisdictional amount must appear in 
certiorari, State ex rel. Hamilton v. Supe- 
rior Court 8 W. 271; affirmed, Warner v. 
Cowie 15 W. 696. 


Amount, When Not Necessary. 

Supreme court has jurisdiction of pro- 
ceedings in nature of mandamus regard- 
legs of amount and whether statute is in- 
volved, Spokane v. Smith 37 W. 583. 

Realty actions appealable regardiess of 
amount, Hamilton v. Witner 5 W. 689. 

Jurisdictional amonnt does not apply 
in equity case--nor where it is sought to 
compel trial court to follow mandate in 
former appeal, Johnson v. Josiyn 47 W. 
s3l. 

Appeal lies in case of superadded lJia- 
bDility of stockholders regardless of 
amount, Bennett v. Torne 36 W. 253. 

Validity of ordinance in question there 
is appeal regardless of amount, Shook v. 
Sexton 37 W. 509. 

Jurisdictional amount need not appear 
in appeal from garnishment, Campbell v. 
Simpkins 10 W. 160, 

Judgment dismissing complaint because 
of failure to state a cause of action is ap- 
pealable regardless of amount in contro- 
versy, Griffith v. Maxwell 20 W. 493. 

Action against receiver of bank to re- 
cover deposit after insolvency is equity 
case and jurisdictional amount need not 
appear, Blake v. State Savings Bank 12 
W. 619. 

Mandamus will lie though amount In- 


Art. 2 
volved less than two hundred dollars, 
State ex rel. Dudley v. Daggett 28 W. 1. 

Certiorart will be directed by Supreme 
Court to Superior Court when it has as- 
sumed jurisdiction wrongfully, the Snpe- 
rior Court having entertained an appeal 
from a Justice’s Court for more than the 
justice’s jurisdictional amount, and _ af- 
firmed the judgment, State ex rel. Egbert 
v. Superior Court 9 W. 369. 

Equitable actions are appealable though 
the amount in controversy does not ex- 
ceed two hundred dollars, Fox v. Nachts- 
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Court is always open and may recall re- 
mittitur after. term, Gordon v. Hillman 102 
W. 411. 

Supreme court continued temporary re- 
straining order against the issuance of 
county bonds, Bier v. Clements 95 W. 605. 

Plaintiff suing for more than $200 recov- 


ering less, defendant may appeal, Johnson 
v. Goodenough 103 W. 625. 

Original writ of prohibition will lie to 
superior judge committing magistrate if 
criminal case within justice’s jurisdiction, 
State ex Murphy v. Taylor 101 W. 148. 


heim 3 W. 684. 
Superior Courts—Election of Judges—Sessions—Vacancies, 55. 


There shall be in each of the organized counties of this state a superior 
court for which at least one judge shall be elected by the qualified electors 
of the county at the general state election: Provided, That until other- 
wise directed by the legislature one judge only shall be elected for the 
counties of Spokane and Stevens; one judge for the county of Whitman; 
one judge for the counties of Lincoln, Okanogan, Douglas and Adams; one 
judge for the counties of Walla Walla and Franklin; one judge for the 
counties of Columbia, Garfield and Asotin; one judge for the counties of 
Kittitas, Yakima and Klickitat; one judge for the counties of Clarke, Ska- 
mania, Pacific, Cowlitz and Wahkiakum; one judge for the counties of 
Thurston, Chehalis, Mason and Lewis; one judge for the county of Pierce; 
one judge for the county of King; one judge for the counties of Jefferson, 
Island, Kitsap, San Juan and Clallam; and one judge for the counties of 
Wiaatcom, Skagit and Snohomish. In any county where there shall be more 
than one superior judge, there may be as many sessions of the superior 
court at the same time as there are judges thereof, and whenever the governor 
shall direct a superior judge to hold court in any county other than that for 
which he has been elected, there may be as many sessions of the superior 
court in said county at the same time as there are judges therein or assigned 
to duty therein by the governor, and the business of the court shall be so 
distributed and assigned by law or in the absence of legislation therefor, 
by such rules and orders of court as shall best promote and secure the con- 
venient and expedi?tious transaction thereof. The judgments, decrees, orders 
and proceedings of any session of the superior court held by any one or 
more of the judges of such court shall be equally effectual as if all the 
judges of said court presided at such session. The first superior judges 
elected under this constitution shall hold their offices for the period of three 
years, and until their successors shall be elected and qualified, and there- 
after the term of office of all superior judges in this State shall be for four 
years from the second Monday in January next succeeding their election 
and until their successors are elected and qualifed. The first election of 
judges of the superior court shall be at the election held for the adoption of 
this constitution. If a vacancy occurs in the office of judge of the superior 
court, the governor shall appoint a person to hold the office until the election 
and qualification or a judge to fill the vacancy, which election shall be at 
the next succeeding general election, and the judge so elected shall hold 
office for the remainder of the unexpired term. 


Appointed judge’s term expires on quali- 
fication of successor, State ex rel Sears v. 
Gilliam 93 W. 248, 

Governor’s appointee held over for fail- 
ure of notice of election, State ex Samp- 
son v. Court 71 W. 484. 

Judicial districts act L '09 8&2 invalid, 
Btate ex rel. Lytle v. Superior Court 54 

. 378, 

Act ’90, page 346, providing for a differ- 
ent term for Superior judges than that 
provided by the Constitution held invalid, 
State ex rel. Dyer v. Twichell 4 W. 715. 


fill unexpired term takes office when re- 
sult of election declared, State ex rel. Linn 
v. Millett 20 W. 221. 

Superior judge has no authority to set- 
tle statements of facts after his term of 
Te expires, Hallam v. Tillinghast 19 W. 


Counties may be grouped by the lecisla- 
ture for judicial purposes, State ex rel. 
Dustin v. Rusk 15 W. 403. 

Distinction between “court” and judge, 
Gunderson v. Cochran 3 W. 476; Shepard 
v. Gove 26 W. 452; State ex rel. Romano 


A judge of the Superior Court elected to v. Yakey 43 W. 15. 
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Art. 4 Art. 4 


Superior Court Jurisdiction. 86. The superior court shall have 
original jurisdiction in all cases in equity, and in all cases at law which 
involve the title or possession of real property, or the legality of any tax, 
impost, assessment, toll or municipal fine, and in all other cases tn which 
the demand, or the value of the property in controversy amounts to one 
hundred dollars, and in all criminal cases amounting to felony, and in all cases 
ot misdemeanor not otherwise provided for by law; of actions of forcible 
entry and detainer; of proceedings in insolvency ; of actions to prevent or 
abate a nuisance; of all matters of probate, of divorce, and for annulment 
of marriage; and for such special cases and proceedings as are not otherwise 
provided for. The superior court shall also have original jurisdiction in all 
cases and of all proceedings in which jurisdiction shall not have been by 
law vested exclusively in some other court; and said court shall have the 
power ot naturalization, and to issue papers therefor. They shall have such 
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appellate jurisdiction in cases arising in justices and other inferior courts 
in their respective counties as may be prescribed by law. They shall be 
always open except on non-judicial days, and their process shall extend 
to all parts of the state. Said courts and their judges shall have power to 


issue writs of mandamus, quo warranto, review, ¢ 


writs of habeas corpus on petition by or on: 
Injune 
and of habeas corpus may be issued and served of 


custody in their respective counties. 


judicial days. 


Superior courts have jurisdiction of torts | 


committed at sea, State ex rel Jarvis v. 
Daggett 87 W. 253. 

Superior court has jurisdiction of insane 
resident or non-resident, In re Stewart 85 
W. 190. 

Superior court has jurisdiction of peti- 
tion of executor under nonintervention 
will to construe it, Bayer v. Bayer 83 W. 
430. 

Genera] jurisdiction refers to subjects 
not to territory—judges are dual state and 
county officers, salaries paid by either, In 
re Salary, etc., 82 W. 623. 

Probate and other jurisdiction together, 
State ex rel Keasal v. Superior Court 76 
W. 291, 

Naturalization jurisdiction is under U. 8. 
laws—no appeal to state supreme court, 
State ex rel Gorelick v. Superior Court 75 
W. 239. 

Jurisdiction broad enough to include 
local estate of non-resident insane, In re 
Sall 59 W. 539. 

Verdict of jury may be received by the 
court on non-judicial day, State v. Straub, 
16 W. 111. 

Certiorari must be issued by the court 
and not the clerk, Leavitt v. Chambers 16 
W. 353. 

Simple grant of jurisdiction to a court 
does not imply that grant is exclusive, 
State v. Considine 16 W. 358. 

Jurisdiction is not affected by the char- 
acter of the decision in the case, Boston 
National Bank v. Hammond 21 W. 158. 

Superior Court has jurisdiction of coun- 
ty officers proceeding contrary to law, 
at a v. County Commissioners 12 W. 

28. 

Appeal from Territorlal Justice when 
amount beyond jurisdiction treated as a 
transfer of the cause as provided by Const., 
art. 27, 88, Moore v. Perrott 2 W. 1. 

Certiorari from Superior Court to a city 
is the proper method of reviewing street 
assessments, Wilson v. Seattle 2 W. 543. 

Prohibition by Supreme Court will not 
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stiorari, prohibition, and 
bany person in actual 
af prohibition 


Const., Art. © 3 d ministerial 
* be grante 
change ree their judicial jurisdiction, 
Vgaphalactie jtas County, 119 W. 


McQueen v. Kitt Saar eet wae 
Pva:, ovate ex rel. Reed v. Jones 2 W. 662. 
Superior Courts have no jurisdiction to 
appoint a receiver for a corporation in 
quo warranto proceeding by the State, 
State v. Superior Court 15 W. 668. 

Superior Courts have concurrent juris- 
diction with City Council to determine 
qualifications of members of the Council, 
State ex re]. Blake v. Morris 14 W. 262. 

Jurisdiction of Superior Court does not 
extend to election contests for city office 
in the absence of statute, State ex rel 
Fawcett v. Superior Court 14 W. 604. 

Original jurisdiction in prohibition 
against State Land Commissioner is in Su- 
perior Court, Winsor v. Bridges 24 W. 540. 

Court commissioners have same powers 
as judges at chambers under Territorial 
law, Peterson v. Dillon 27 W. 78. 

Probate jurisdiction is separate from law 
and equity jurisdiction, In re Alfstad’s 
Estate 27 W. 175. 

Superior Court has origina) jurisdiction 
in mandamus against State officers, Jones 
v. Reed 3 W. 57. 

Mandamus from Supreme Court fs prop- 
er remedy to compel Superior Court to 
take jurisdiction of cause it has improper- 
ly dismissed, State ex rel. Shannon vy. 
Hunter 3 W. 92. 

Superior Court has concurrent jurisdic- 
tion with justice in actions involving less 
than $100—mandamus, State ex rel. Shan- 
non vy. Hunter 3 W. 92. 

It seems that officers of county can be 
enjoined from creating debt in excess of 
their powers, Kreischel v. County Com- 
missioners 12 W. 429. 

Justice of the peace has no jurisdiction 
to abate nuisance but has criminal juris- 
diction, State v. Schaffer 31 W. 305. 

Appeal to Superior Court In road cases 
is not imposing non-judicial duties, Senor 
v. County Commissioners 13 W. 48. 

Judge for two counties may naturalize 
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alien of K. county in C. county, United districts, State ex rel. Lytle v. Superior 
States v. Stoller 180 Fed. 910. Court 54 W. 378. 
Counties cannot be divided into judicial 


Superior Court—Judge May Hold Sessions in Other Counties— 
Judge Pro Tempore. 87. The judge of any superior court may hold a 
superior court in any county at the request of the judge of the superior 
court thereof, and upon the request of the governor it shall be his duty to 
do so. A case in the superior court may be tried by a judge, pro tempore, 
who must be a member of the bar, agreed upon in writing by the parties hiti- 
gant, or their attorneys of record, approved by the court and sworn to 


y the case. 
= Resident judge may request visiting This section is self-executing, State v. 


judge in addition to all resident judges, Holmes 12 W. 169. 
Hindman v. Boyd 42 W. 17. 


When Absence of Judicial Officer Forfeits Office. §&8 Any 
judicial officer who shall absent himself from the state for more than sixty 
consecutive days shall be deemed to have forfeited his office; Provided, That 
in cases of extreme necessity the governor may extend the leave of absence 
such time as the necessity therefor shall exist. 

kemoval of Judges, Attorney General and Prosecuting Attorneys. 

§9. Any judge of any court of record. the attorney general, or any prose- 
cuting attorney may be removed from office by joint resolution of the legis- 
lature, in which three-fourths of the members elected to each house shall 
concur, for incompetency, corruption, malfeasance, or delinquency in office, 
or other sufficient cause stated in such resolution. But no removal shall be 
made unless the officer complained of shall have been served with a copy of 
the charges against him as the ground of removal, and shall have an oppor 
tunity of being heard in his defense. Such resolution shall be entered at 
length on the journal of both houses and on the question of removal the 
ayes and nays shall also be entered on the journal. 


Justices’ Courts—Jurisdiction. ..81Qy' Whe legislature shall determine 
the number of justices of the peace to he elected in incorporated cities or 
towns and in precincts, and shall prescribe by law the powers, duties and jur- 
isdiction of justices of the peace: Provided, That such jurisdiction granted 
by the legislature shall not trench upon the jurisdiction of superior or other 
courts of record, except that justices of the peace may be made police justices 
of incorporated cities and towns. Jn incorporated cities or towns having more 

r i adrahabitants the justices of the peace shall receive such 


onst., Art. 4, §10. ; , ‘ 
Ministerial power ind shall receive no fees for their own use. 


8 aranted justices q ‘9m- 91 
not violate ee Pe eo 
Goin ae section, McQueen v. Kittitas ried Justices of the Peace have no jurisdic. 
justice, State ex re: miwuvu +. oo. ring tlon in any sum more than one hundrea 
78 W. 624. dollars, Moore v. Perrot 2 W. 1. 


When constables to be salaried, Const., 
art 11, 88. 

This section Is self-executing with refer- 
ence to the matter of population, and evi- 
dence may be taken to determine the pop- 
ulation, Anderson v. Whatcom County 15 
W. 47, 

Justices’ salaries can not be based on 
assessors’ census, Rhode v. Seavey 4 W. 


Giving justice greater jurisdiction under 
ordinance than statute does not “trench,” 
State v. Hagamori 57 W. 623. 

Jurisdiction of nuisance, 
Schaffer 31 W. 305. 

Salary of justice of city with after. 
acquired population, Ogden’ v,. Chehalis 
County 41 W. 45; consolidated city, Whit- 
ing v. Collier 9 W. 412. 


State v. 


Courts of Record. §11. The supreme court and the superior 
court shall be courts of record, ard the legislature shall have power to pro- 
vide that any of the courts of this state, excepting justices of the peace, shall 
be courts of record. 


Jurisdiction of Courts Not Provided For. $12. The legislature 
shall prescribe by law the jurisdiction and powers of any of the inferior 
courts which may be established in pursuance of this constitution. 

Only Nmitation upon the legislature in ferjor, State ex rel Fugita v. Milroy 71 W. 
creating inferior courts is that they be in- 592, 

Judges Shall Be Salaried—State and Counties Shall Pay Salaries. 
$13. No judicial officer, except court commissioners and unsalaried justices 
of the peace, shall receive to his own use any fees or perquisites of office. 
The judges of the supreme court and judges of the superior courts shal! 


Art. 4 SLAB CUONSELEU'LION art. 4 

severauy at stated times, during their continuance in office, receive tor their 
services the salaries prescribed by law therefor, which shall not be increased 
after their election, nor during the term for which they shall have been 
elected. The salaries of the judges of the Supreme court shall be paid by the 


state. One-half of the salary ot each of the superior court judges shall be 
paid by the state, and the other one-half by the county or counties for which 
he is elected. In cases where a judge is provided for more than one county, 
that portion of his salary which is to be paid by the counties shall be appor- 
tioned between or among them according to the assessed value of their 


taxable property, to be determined by the assessment next preceding the 
time for which such salary is to be paid. - 


goo may be authorized to pay higher salaries, In re Salary, etc., 82 W. 


Salary of Judges. §14. Lach of the judges of the supreme court 
shall receive an annual salary of four thousand dollars ($4,000) ; each of the 
superior court judges shall receive an annual salary of three thousand dol- 
lars ($3,000), which said salaries shall be payable quarterly. The legislature 


miay increase the salaries of the iudges herein provided. 


Judges Shall Not Be Otherwise Employed 
the supreme court and the judges of the guoerior 


any other office or public employmer 
during the term for which they shal 


. $815. The judges of 


‘eonrt 

rt. 4, §15. 
Judges are eligible to federal offices, 

State ex Chandler v. Howell, 104 W. 99. 


Judge ineligible to another office though State ex rel Reynolds v. Howell iv w. 400. 


the term of the other office wil] not com- 


Review of administrative function is 


mence till after his term as judge expires, proper dnty, Searor v. Com’rs 13 W. 48. 


Charges to Juries. 816. Judges shall not chag 
spect to matters of fact, nor comment t 


Witness alreszdy discredited court Ww 
properly examine witness, State v. R 
erts 91 W. 560. 

Request must be made for instruction 
presumption of innocence required by 3s! 
ute. State v. Ross 85 W. 218. 

Judge examining witness for defense 
commenting on facts in criminal case 
misconduct—no exception necessary, St 
v. Jackson 83 W. 514. 

Court suggested calling prosecutor wl 
defendant’s witness was testifving, hi 
comment. Eckart v. Peterson 94 W. 37§ 

Duty of counsel to request instruction 
failure of court is not error, Hiscock 
Phinney 81 W, 117. 

Judge mav not single out a witness and 
charge the jury upon credibility of mem- 


bers of his profession, State v. Miller 72 W. 
154, 174. 

Judge may not direct filing charge of 
perjury against witness, State v. Primmer, 
69 W. 400. 

Court commented on exidence without 
error. State v. McBride 72 W. 390. 

Clauses of instruction cannot be serre- 
gated and held comment on facts. In re 
excepted to are not comment, Peyser v. 
Westlake Ave., Seattle 60 W. 549. 

Stating legal effect of facts not com- 
ment, Cleary v. General Contracting Co. 

Remarks addressed to counsel and not 
Western Dry Goods Co. 53 W. 633. 

53 W. 254, 

Remark by judge that cross-examination 
had gone far enough not comment on the 
facts, State v. Aker 54 W. 342. 

Statement that expert witness ts quall- 
fied is prohibited comment, In re Western 
Ave., Seattle 57 W. 290. 

Instruction stating evidence is comment, 
State v. Gohl 46 W. 408. 

Remark by judge in overruling objec- 


juries with re- 


onst. {, 4, $10. 
Comment that witness is credible pro- 


hibited—instruction cannot cure, State v. 
Herwitz, 109 W.. 103. 
Hypothetical instruction held not com- 
ment on facts, State v. Skinner, 111 W. 
Instruction assuming facts in issue 
proven is “comment,” Spokane V. Dale, 


112 W. 
Comment on 
pose to bolster up witn 


the law with evident pur- 
ess is error, State 


Si ‘ 5 OW. 157. 
vy. Siebenbaum, 105 W. 

Instruction assuming facts is error—no 
exception necessary, State v. Warwick, 
105 W. 634. 


Judge left bench and stood beside de 
fendant asking him questions held com- 
ment on facts, State v. De Pasquale 39 W. 
260. 

Judge stating what evidence was and 
that stenographer’s notes are wrong {s 
comment, State v. Glindeman 34 W. 221. 

Stating facts in the direction of verdict 
is not comment, Lownsdale v. Grays Har- 
bor Boom Co. 36 W. 198. 

Court urged agreement saying it was a 
plain case held a comment on the facts, 
State v. Thield 36 W. 365. 

Court in colloquy with counsel stated 
facts proven but afterward submitted ques- 
tion to jury with instructions held not 
comment Cummings v. Weir 37 W. 42. 

Comment on immaterial facts or with- 
out prejudice is unobjectionable, State v. 
Manderville 37 W. 365. 

Remarks held comment on the _ facts, 
Patten v. Auburn 41 W. 644. 

Statement of court regarding evidence, 
held, comment, State v. Priest 32 W. 74. 

The above section strictly construed, 
State v. Walter 7 W. 246. 

Instruction in larceny regarding posses- 
sion amended by the court, State v. Dun- 
ean TW. 3236. 
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Art. 4. 

It ig not error upon a motion for non- 
suit for the court to comment on the testi- 
mony in the presence of the jury, if the 
party alleging error has not asked that 
the jury be withdrawn, Blue v. McCabe 5 
W. 125. 

Where the court in a criminal case asks 
leading question so as to convey to the 
minds of the jury the court’s opinion of 
the evidence, it is error—no exception nec- 
essary, State v. Crotts 22 W. 245. 

Remarkr of the court as to the facts 
in the case addressed to counsel in the 
necessary transaction of the business of 
the court is not error, especially when the 
jury is cautioned, State v. Surry, 23 W. 
635. 

A wrongful instruction is binding on the 
jury, Pepperall v. City Park Transit Co., 
15 W. 176. 

It is error for the court, even if re- 
quested by the jury, to state that his notes 
showed certain testimony, State v. Hyde 
20 W. 234. 

If the evidence is conflicting court may 
suggest difficulty that more evidence may 
be introduced, Miller v. Dumon 24 W. 648. 

Rehearsal of the theory of the plaintiff 
or defendant in a case is not a comment 
on the facts, Binnian v. Jennings 14 W. 
677. 

It is error for the court to tell the jury 
there is no dispute in the testimony on a 
certain point, or that the fact is conclu- 
sively proven, Bardwell v. Ziegler 3 W. 34. 

The reading of a newspaper by the judge, 
or undue attention to a witness, during 
the trial, is error, State v. Coella 3 W. 120. 

Allusion to facts in determining motion 
for a non-suit is not error, Patchen Vv. 
Parke & Lacey Machinery Co. 6 W. 486. 

Where references to evidence by the 
judge do not amount to an explanation or 
a criticism, nor assume that facts are 
proven, it is not error, French v. Seattle 
Traction Co. 26 W. 264. 

An instruction to the jury that they may 
consider the relations of the parties and 
witnesses, their bias, demeanor, etc., is 
not error, Klepsch v. Donald 4 W. 436. 

Instruction on law is not comment on 
facts, Rattelmiller v. Stone 28 W. 104. 

Remarks by the court are prohibited and 
prejudice will be presumed, State v. Wal- 
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ters, 7 W. 246. 4 


Comments by court on expert witness in 
answer to objection of attorneys is not 
error, State v. Boyce 24 W. 614. 

Court remarked that copy “was admiss- 
able for what it was worth” held not a 
comment, Nunn v. Jordan 31 W. 506. 

Remarks by court on matters not in is- 
gue is not error, Robertson v. King Coun- 
ty 20 W. 259. 

Prejudicial remark may be cured by in- 
struction, Van Lehn v. Morse 16 W. 219. 

Comments of court on conduct of exam- 
ination disapproved but not reversible err- 
or, Knox v. Fuller 23 W. 34. 

Exception must be taken to remarks of 
court in civil case, Fleischner v. Beaver 
21 W. 6. 

Remark by the court on demands of 
public justice is not error, State v. Brooks 
4 W. 328. 

If court does not criticize evidence nor 
assume facts as proven it is not comment, 
Drumheller v. American Surety Co. 30 W. 
530. } 

Charge on facts assumed cured by fur- 
ther instruction, State v. Fenton -30 W. 325. 

Instruction that jury may consider de- 
fendant’s interest in crimtfnal case or re- 
garding rule as to testifying falsely is 
proper, State v. Melvern 32 W. 7. 

Comments not excepted to can not be 
urged-on appeal, Earles v. Bigelow 7 W. 
581. 

Explanation of legal effect of defend- 
ant’s plea is not comment on facts, State 
vy. Carter 15 W. 121. 

Court made allusion to facts but charged 
jury not to take it as court’s opinion held 
not a comment on the facts, Anderson v. 
McDonald 31 W. 274. 


Instruction on different theories of 
criminal case {is not comment on facts 
State v. Mitchell 32 W. 64. 

Statement of court that good character 
es A rig is not a “convincing matter,” 

not a comment on the fa 
Newton 29 W. 373. Sree 


Instruction as to class of witnesses and 
character of evidence is error, State Vv. 
Smith 103 W. 267. 

“If you are trying to hide something 
from this jury” is comment, State v. Mon- 
eymaker 100 W. 463. 


Eligibility to Office. 517. No person shail be eligible to the office 
of judge of the supreme court, or judge of a superior court, unless he shall 


have been admitted to practice in the c 


Territory of Washington. 


Attorney suspended 
supreme 


ourts of 


record of this state, or of the 
name on ballot for judge, State ex rel Wil- 


cannot compel his lis v. Monfort 93 W. 4, 
Court Reporter—Salary. 


$18. The judges of the su- 


preme court shall appoint a reporter for the decisions of that court, who 


shall be removable at their pleasure. 
as shall be prescribed by law. 


Judges Shall Not Practice Law. 


He shall receive such annual salary 
CTech — 


$19. No judge of a court of 


record shall practice law in any court of this state during his continuance in 


office. 


When Superior Judge Shall Decide Case. $20. Every cause sub- 


mitted to a judge of a superior court for his decision shall be decided by him 
within ninety days from the submission thereof; Provided That if. within 
Said period of ninety days a rehearing shall have been ordered, then the 
period within which he is to decide shall commence at the time the cause 1s 


submitted upon such a rehearing. 2091 


Art. 9. STATE CONS1:1fU 110 Art. 5. 
Court failing to decide im ninety days Entry of judzement monthe after trtal 
does not lose jurisdiction, Olympic Oil Co. valid, West Philadelphia etc. Co. v. Olym- 


v. Kane 56 W. 199. pia 19 W. 150. 
Judgment not void nor reversible error, Court does not lose jurisdiction after 
Moylan vy. Moylan 49 W. 341. 90 days, DeMaris v. Barker 33 W. 200. 


_ Publication of Supreme Court Decisions, §21. The legislature 
shall provide for the speedy publication of opinions of the supreme court, 
and all opinions shall be free for publication by any person. 


Clerk of the Supreme Court—Salary. {§22. The judges of the 
supreme court shall appoint a clerk of that court who shall be removable 
at their pleasure. but the legislature may provide for the election of the clerk 
of the supreme court, and prescribe the term of his office. The clerk of 
the supreme court shall receive such compensation by salary only as shall 
be provided by law. 


__ Court Commissioners, Superior Court. §23. There may be ap 
pointed in each county, by the judge of the superior court having jurisdic- 
tion therein, one or more court commissioners, not exceeding three in num- 
ber, who shall have authority to perform like duties as a judge of the 
superior court at chambers, subject to revision by such judge, to take de- 
positions and to perform sucli other business connected with the adminis- 


tration of justice as may be prescribed bv dane. Reig ees Se clne 


Mandamus will lie to prevent capricious Does not preclude the appointment of 
reduction by county commissioners of H: referees. Daniel v. Daniel, 116 W. 
court commissioner’s salary, State ex rel eeesvucis NAVe power of ter 
Yeargin v. Maschke 90 W. 249. ritoria] judges at chambers, Peterson v. 
Power in criminal cases, State v. Philip Dillon, 27 W. 78. : 
44 W. 615. 


Superior Court Rules. §24. The judges of the superior courts 
shall, from time to time, establish uniform rules for the government of the 


superior courts. 
Rules cannot contravene statutes, War may be suspended, Washington Bank v. 


burton v. Ralph 9 W. 537; rule is not a 
law, Nichols v. Griffin 1 W. T. 374; rules Horn 24 W. 299. a 
Reports of All Judges on the Laws. §25. Superior judges, shall 


on or before the first day of November in each year, report in writing to the 
judges of the supreme court such defectsand omissions in the laws as their 
experience may suggest, and the judges of the supreme court shall on or 
before the first day of January in each year report in writing to the governor 
such defects and omissions in the laws as they may believe to exist. 


Clerk of the Superior Court. §26. The county clerk shall be by 
virtue of his office, clerk of the superior court. 


Style of Process. $27. The style of all process shall be, “The 
State of Washington,” and all prosecutions shall be conducted in its name 


and by its authority. State v. Symes 20 W. 484. 
In misdemeanors other styles of process Prosecutions for the violation of munict- 


Vv ided, State v. Fountain 14 W.. pal ordinances may be prosecuted in the 
236. wenn name of the city, Seattle v. Chin Let 19 


Void warrant may be given in evidence, W. 38. 

Oath of Judges. §28. Every judge of the supreme court, and 
every judge of thesuperior court shall, before entering upon the duties of his 
office, take and subscribe an oath that he will support the Constitution of 
the United States and the Constitution of the State of Washington, and will 
faithfully and impartially discharge the duties of judge to the best of his 
ability, which oath shall be filed in the office of the secretary of state. = 


ARTICLE V. 
IMPEACHMENT. 


Power of and Trial of Impeachments. $1. The house of repre- 
sentatives shall have the sole power of impeachment. The concurrence of 
a majority of all the members shall be necessary to an impeachment, All 
impeachments shall be tried by the senate, and, when sitting for that pur- 
pose, the senators shall be upon oath or affirmation to do justice according 
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Art. 6 STATE ‘CONSTITUTION Art. 6. 


to law and evidence. When the governor or lieutenant governor is on irial, 
the chief justice of the supreme court shall preside. No perso shall be con- 
victed without a concurrence of two-thirds of the senators elected. 

Removal of certain officers by resolution of legislature, Const., art. 4, $9. 

What Officers Liable to Impeachment—Judgment. $2, The gav- 
ernor and other state and judicial officers, except judges and justices of 
courts not of record, shall be liable to impeachment for high crimes or mus” 
demeanors, or malfeasance in office, but judgment in such cases shall extend 
only to removal from office and disqualification to hold any office of honor, 
trust or profit, inthe state. The party, whether convicted or acquitted, shall, 
nevertheless, be liable to prosecution, trial, judgment and punishment ac- 


I law. 
cee piece. liable to impeachment under this section, State ex rel. Stearns V. | 


Smith 6 W. 496. 
___. Removal From Office. §3. All officers not liable to impeachment 
shall be subject to removal for misconduct or malfeasance in office, in such 
manner as may be provided by law. 


Elected justice appointed police justice Arid land commissfoner subject to re 
cannot be removed by mayor, State ex re] moval, State ex rel. Howlett v. Cheetham 
Evans v. Superior Court 92 W. 375. 19 W. 330. 

Has no application to recall provision State capitol commi{ssfoner Hable to re- 
jn citv charter, Hilzinger v. Gillman 56 moval without a hearing. State ex rel. Mce- 
W. 228, , | Reavy v. Burke 8 W. 412. 


ARTICLE VI. 
ELECTIONS AND ELECTIVE RIGHTS. 


Qualifications of Voters. §1. All persons of the age of twenty one 
years or over, possessing the following qualifications, shall be entitled to 
vote at all elections: They shall be citizens of the United States; they shall 
have lived in the state one year, and in the county ninety days, and in the 
city, town, ward or precinct thirty days immediately preceding the election. 


at which they offer to vote; they shall be able to read and speak the English 
language: Provided, That Indians not taxed shall never be allowed the 
elective franchise: And further provided, That this amendment shall not 
affect the rights of franchise of any person who is now a qualified elector 
of this state. The legislative authority shall enact laws defining the manner 
of ascertaining the qualifications of voters as to their ability to read and speak 
the English language, and providing for punishment of persons voting or 
registering in violation of the provision of this section. There shall be no 
denial of the elective franchise at any election on account of sex. (Adopted 
November 1910, Former amendment November 1896). 

——-Praoficiency required in get mance section subfect to reasonable regulation, 
Const. Art. 6, §1. Stallcup v. Tacoma 13 W. 141. 


0 


Registration law requiring proof of Women may hold office of county school 
naturalization valid, State ex Carroll y. mverintendent, Russell v. Guptill 13 W. 
Court, 113 W. ; " -360. 

reasons not the fanit of voter iuvaiu, Women may vote at school elections for 

Mover v. Van de Vanter 12 W. 377. an increase of indebtedness, Holmes & 


Citizen has right of voting under this Bull Furniture Co. v. Hedges 13 W. 696. 
Persons Disqualified. 83. All idiots, insane persons, and persons 
convicted of infamous crime unless restored to their civil rights are ex- 
cluded from the elective franchise. | 
Infamous crime under the laws of this istering must allege loss of his right to 
state, State v, Collins, 69 W. 268. vote in the state where convicted, State v. 
An information for false swearing in reg- Collins, 69 W. 268. 
Residence. §4. For the purpose of voting and eligibility to 
office no person shall be deemed to have gained a residence by reason of his | 
presence or lost it by reason of his absence, while in the civil or military - 
service of the state or of the United States, nor while a student at any insti- 
tution of learning, nor while kept at public expense at any poor house or. 
other asylum, nor while confined in public prison, nor while engaged in the 
navigation of the waters of this state or of the United States, or of the high 


seas, 
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Voters Privileged. §%5. Voters shall in all cases except treason, 
felony, and breach of the peace be privileged from arrest during their 
attendance at elections, and in going to and returning therefrom. No elector 
shall be required to do military duty on the day of any election except in 
time of war or public danger. 


Elections by Ballot—Secrecy. §6. All elections shall be by bal- 
lot. The legislature shall provide for such method of voting as will secure 
to every elector absolute secrecy in preparing and depositing his ballot. 

Voting machines do not violate section, —parties not protected, State ex 
State ex rel Empire Voting Machine Co, v. Shepard v. Superior Court 60 W. 370. 
Carroll 78 W. 83. Irregularities at an election will not de- 

Right to vote subject to reasonable reg- feat the superior right of citizens to vote, 
ulation by legislature—candidate on bal- Moyer v. Van de Vanter 12 W. 377. 
lot in more than one place—judges names 

Registration. 87. The legislature shall enact a registration law, 
shall require a compliance with such law before any elector shall be allowed 
to vote: Provided, That this provision is not compulsory upon the legis- 
lature except as to cities and towns having a poptiation of over five hundred 
inhabitants. In all other cases the '+~**t»¢+tem Salad OF-- OY LEQUITC 
registration as a pre-requisite to the ee er : 

: : Registration required to sign initiativ 

registration need not be adopted for petitions, State ex Mullen y. How . 

Reasonsble regulations may be require W. 340. ae 
| Time of Elections. §8. The first election of county and district 
officers not otherwise provided for in this constitution shall be on the ‘Tues- 
day next after the first Monday in November, 1890, and thereafter all 
elections for such officers shall be held biennially on the Tuesday next stc- 
ceeding the first Monday in November. ‘The first election of all state officers 
aot otherwise provided for in this constitution, after the election held for the 
adoption of this constitution, shall be on the Tuesday next after the first 
Monday in November, 1892, and the elections for such state officers shall 
be held in every fourth year thereafter on the Tuesday succeeding the first 


Monday in November. 
Taxes delinquent 20 vears are not asset 


Art. 7. 


rel. 


Affirmed, State ex rel Gowan v. Superior 


—loans to solvent special funds not a liabil- 
itv—warrants not specifying funds are not 
liability, Seymour v. E’lensburg 81 W. 365 

Justices and constables not county of- 
ficers, terms of four vears valid, State ex 
rel Fair v. Hamilton 92 W. 347. 

Legislature may provide for commis- 
sioners’ districts and terms of office, State 
ex rel, Hays v. Twichell 9 W. 530. 


Court 81 W. 18. 


The terms of office for county officers 
igs for two years commenciypg on the sec- 
ond Monday of Jannarv next snueceeding 
their election, McMurray v. Hoilis 5 W. 
458. 

Superior judges are State officers, State 
ex rel. Dyer v. Twichell 4 W. 715. 


ARTICLE VII. 
REVENUE AND TAXATION. 


Property Subject—Levy Shall Be Made. §1. All property in 
the state, not exempt under the laws of the United States, or under this 
constitution, shall be taxed in proportion to its value, to be ascertained 
as provided by law. The legislature shall provide by law for an annual tax 
sufficient, with other sources of revenue to defray the estimated ordinary 
expenses of the state for each fiscal year. And for the purpose of paving 
the state debt, if there be any, the legislature shall provide for levying a tax 
annually, sufficient to pay the annual interest and principal of such debt 
within twenty years from the final passage of 

Legislature can not tax municipality fc Const, Art. / 3!- : value 
municipal purposes, Const., art. 11, §12. Specific tax on EG Mew 

Non-residents not to be taxed at highe valid, McQueen V. 1 ; 
rate than citizens, Const., art. 26. 

Indians owning lands in severalty to be 
taxed unless exempted by grant, Const., art 
26. 

Taxation 1s exclusive method of taking 
private property for public debt., Const., 
art 11, §13. 

State tax shall not be remitted in anv 
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Act providing for assessment at 50 per 
cent valid—exemption must be actual 
value, State ex rel Board Tax Com’rs v. 
Cameron 90 W. 407. 

Basis of valuation of mortgaged realty 
belonging to bank, Seandinavian Am. Bank 
v. Pierce County 85 W, 348. 

Assessment of railroads at higher valua- 


Art. 7. 


tion constructive fraud, Spokane v, L. E. R. 
Co. v. Spokane County 82 W, 24. 

Court reporter act does not violate State 
ex rel Lindsey v. Derbyshire 79 W. 227. 

Uniformity does not apply to poll tax 
hence L '05 297 valid, Thurston County v. 
Tenino Stone Quarries 44 W. 351. 

This section does not require a uniform 
method of assessment, but that the rate 
and method of valuation shall be uniform, 


SIATH CUnsaslulrlon 


Art. 7 


Pacific National Bank v. Pierce County, 
20 W. 674. 

License tax on auctioneers held valid, 
Stull v. De Mattos 23 W. 70. 

National Banks required to make exhth- 
{ts of shareholders by mandamus, Paul vy. 
McGraw 3 W. 296. | 

Franchises are taxable as personal prop- 
erty, Commercial Electric L. & P. Co. vy. 
Judson 21 W. 49. 


Assessment—Deduction of Debts—Exemption of Personalty. $2. 

The legislature shall provide by law a uniform and equal rate of assessment 
and taxation on all property in the state, according to its value in money, 
and shall prescribe such regulations by general law as shall secure a just 
vaiuation for taxation of all property, so that every person and corporation 
shall pay a tax in proportion to the valucof his, her, or its property: Proe 
vided, that a deduction of debts from credits may be authorized: Pro- 
vided, further, That the property of the United States and of the state, 
counties, school districts and other municipal corporations, and such other 
property as the legisiature may by general laws provide, shall be exempt 
from taxation; And provided further, That the legislature shall have power, 
by appropriate legisiation, to exempt personal property to the amount o 

three hundred ($300.00) dollars for each head of a family liable to assessment 
and taxation under the provisions of the laws of this state of which the 
Laer the actual and bona fide owner. (Last proviso adopted Novem- 

er, 1000. 


Act, L. 17, ch. 3, requiring Pierce county 
to levy tax in aid of U. S. army post, valid, 
State ex Comr’s v. Clausen 95 W. 214. 

86935 and §5619 provide the same stan- 
dard of value and are valid, Spokane & I. 
E. R. Co. v. Spokane County 75 W. 72. 

Section does not regulate inspection, etc. 
fees, Standard Oil Co, v. Graves 94 W. 291. 

Automobile in city lighting department 
subject to automobile license tax, State v. 
Collins 94 W. 310. 

Uniformity does not apply to occupation 
license fee imposed by city, Seattle v. King 
74 W. 277. 

Statute exempting ships in foreign, etc., 
trade invalid, Pacific Cold S. Co. v. Pierce 
County 85 W. 626. 

Act, L. '13, p. 351, exempting property 
of Y. M. C. A. invalid, Y. M. C. A. v. Par- 
ish 89 W. 495. 

It is a violation of Const. Art. 2, §7, to 
assess all property save bank stock on a 
40 per cent valuation, and to assess bank 
stock on a 60 per cent valuation, Spokane 
Trust Co. v. Spokane County, 70 W. 48. 

Exempt where title vests before levy, 
State v. Snehamich County 71 W, 320. 

§6885 exempting “moneys” is pro tanto 
in.,aiid—deductiiou of deus from credits, 
State ex rel. Wolfe v. Parmeter 50 W. 164. 

School district lots liable for local as- 
sessments, In re Howard Ave. No. 44 W. 
62. 

Statute exempting “hospitals” strictly 
construed, and does not include grounds 
for proper occupancy, Thurston County v. 
Sisters of Charity 14 W. 264. 

Person holding executory contract on 
State land must pay taxes on such land, 
Washington Iron Works Co. v. King Coun- 


ty 20 W. 150. 

Banks are not entitled to deduct from 
their capital stock the stock of other cor 
porations, although such stock is taxed in 
this State, Pacific National Bank v. Pierce 
Connty 20 W. 676. 

Set of abstract books are personal prop- 
erty and Hable to taxation, Booth & Han- 
ford Abstract Co. v. Phelps 8 W. 548. 

This section does not require uniform- 
ity in expenditure of funds, State ex rel. 
Olmstead v. Mudgett 21 W. 99. 

Method of assessment and valuation of 
mining property as provided by statute 
sustained, Eureka District Gold Mining 
Company v. Ferry County, 28 W. 250. 

Bank stocks are credits within this sec 
tion, Pullman State Bank v. Manring 18 
W. 250. 

A revenue act that discriminates be 
tween State and national bank stock is 
valid, id. 

National bank stocks are credits, from 
which indebtedness may be deducted, 
Newport v. Mudgett 18 W. 27L 

Legislature may provide for collection 
of city taxes by county officers, State ex 
rel. Seattle v. Carson 6 W. 250. 

Exemption of personal property provid- 
ed by Laws '97 p 139 §5, is invalid, State 
ex rel, Chamberlin v. Daniel 17 W. 11L 

The provision of a statute requiring a 
greater payment on the part of persons 
delinquent than on others delinquent is 
valid, State ex reL Savings Union v. Whit- 
tlesey 17 W. 450. 

Inequality of assessment may be shown 
in a proceeding to foreclose delinquent 
taxes, Whatcom County v. Fairhaven Land 
Co. 7 W. 101. 


Taxation of Corporations. §3. The legislature shall provide by 
general Iaw for the assessing and levying of taxes on all corporation prop- 
erty as near as may be by the same methods as are provided for the assess- 
ing and levying of taxes on individual property. 

Act §7069 for assessment of railroads yalid, Northern Pac. R. Co. 84 W. 519 / 
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Method of valuation of mining property §6935 is valid, Eureka Co. v. Ferry County 


28 W, 250. 


Power Shall Not Be Surrendered. 84. The power to tax corpor- 
ations and corporate property shall not be surrendered or suspended by any 
comtract or grant to which the state shall be a party. 

City can make binding covenant respecting streets, etc., not in prohibited subjecis, 


Pacific T. & T. Co. v. Everett 97 W. 259. 


. seasure Of Power to Tax. §5. No tax shall be levied except 
in pursuance of law; and every law imposing a tax shall state distinctly the 
obiect of the same to which only it shall be applied. 

76. 


Peddlers’ license is not tax act requiring 
use of proceeds for specific purpose, State 
v. Sheppard 79 W. 328. 

Section does not regulate inspection, etc., 
fees, Standard Oil Co. v. Graves 94 W. 291. 

There is no limitation on levy of tax by 
counties to pay past debts, Mason v. Pur- 
dy 11 W. 591. 

Moneys raised for a particular purpose 
can not be diverted, Sheldon v. Purdy 17 
W. 135. 

City cannot divert funds on the ground 
of necessity, Eidemiller v. Tacoma 14 W. 


Ta.; Payable in Money. 


3 

An act providing that a county shall pay 
out of {ts general fund a levy for special 
purposes and be substituted to the special 
Hen is invalid, State ex rel. Latimer y. 
Henry 28 W. 38. 

License tax of $100 per annum on pawn- 
broker held not excessive, Seattle v. Bar- 
to 31 W. 141. 

License tax for trading stamps is not a 
violation of this section, Fleetwood iy. 
Read 21 W. 646. 


86. All taxes levied and collected for 


State purposes shall be paid in money only into the state treasury. 


This section applies only to the State, 
Meeon y. Purdv 11 W. 591. 


and not a state fund to be deposited as 
such, State ex Sherman v. Pape 103 W. 


Fund collected by fire warden a trust 319. 
Annual Statement. 37. An accurate statement ot the receipts 
and expenditures of the public moncys shall be published annually in such 
manner as the legislature may provide. 


Deficiencies May Be Supplied. §8. Whenever the expenses of 
any nscal year shall exceed the income, the legislature may provide for 
levying a tax for the ensuing fiscal year, sufficient, with other sources of 
income, to pay the deficiency, as well as the estimated expenses of the 
ensuing fiscal year. 


Power of Cities and Towns. §9. The legislature may vest the 
corporate authorities of cities, towns and villages with power to make local 
improvements by special assessment, or by special taxation of property 
benefited. For all corporate purposes, all municipal corporations may be 
vested with authority to assess and collect taxes and such taxes shall be 
uniform in respect to persons and property within the jurisdiction of the 
body levying the same. ae 


Does not preclude state authority dik 
districts to make local improvements, ] 
ter v Comr’s Cowlitz County 100 W 

Lighting system proper subject of lo 
assessment, Ankeny v. Spokane 92 W. { 

General benefits cannot be asseSocu 
benefits and damages must relate to prop- 
erty, In re Shilshole Avenue 85 W. 522. 

Special benefits a judicial question, In re 
Shilshole Ave, 94 W. 583. 

Assessment for local improvements can- 
not exceed benefits, In re Eighth Ave. N. 
W. 77 W. 570. are 

Cited 77 W. 205. 

Section is limitation on cities not coun- 
ties, Bilger v. State, 63 W. 457. 

General levy on all the property of as- 
sessment district invalid, Monk v. Bal- 
lard 42 W, 35. 

Poll tax in city valid, Tekoa v. Reilly 
47 W. 202. 

Water system chargeable as a local Im- 
provement and when so charged is not to 


Const. Art. 7, §9. 
No levy allowed greater than. benefits, 


Behrens v. Commercal Waterway, 107 W. 
woe levy by county void, Great Nor. 
R. Co. v. Stevens County, 108 W. 288. 

Uity council may determine regularity 
of assessment, Bellingham Bay Imp. Co. 
v. New Whatcom 20 W. 53. 

State may authorize fmprovements up- 
on its own property within cities, Missts- 
sippi Valley Trust Co. v. Hofins 20 W. 272. 

Local improvement bonds which make 
city primarily liable requires assent of 
we vote. Austin v. Seattle 2 W. 

Charging the indebtedness of the former 
cities after consolidation to the limits of 
such former cities {s valid, De Mattos v. 
New Whatcom 4 W. 126. 
may be organized, Hansen v. Hammer 15 

Dyking districts with power of taxation 
W. 315. 


ARTICLE VIII. 
STATE, COUNTY AND MUNICIPAL INDEBTEDNESS. 
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_ Limit on State Debt. $1. The state may to meet casual deficits 
r- jailures in revenues, or for expenses not provided for, contract debts, 


but such debts, direct and contingent, singly or in the aggregate, shall not 
at any time exceed four hundred thousand dollars ($400,000), and the 
moneys arising from the loans creating such debts shall be applied to the 
purpose for which they were obtained or to repay the debts so contracted 
and to no other purpose whatever. a 

Act of ’95 p 462 creating State board ot 
finance with power to raise limit of State 


cebt, invalid, State ex rel. Jones v. Mc 
Graw 12 W. 541. 

Issuance of State bonds for gale to the 
permanent school fund the proceeds to 
be paid into the general fund to pay war- 


_ When Limit Does Not Apply. $2. In addition to the above 
limited power to contract debts the state may contract debts to repel inva- 
sion, suppress insurrection, or to defend the state in war, but the mon 'y 
arising from the contracting of such debts shall be applied to the purpose 


for which it was raised and to no other purpose whatever. 
Capitol buildings are not within this section, State Capitol Com’n. v. Board, 74 W. 


Art. 8. 


rants is not an increase of indeb 

State ex rel. Winston vy. Rogers 21 ruin 
The limitation prescribed does not ap- 

ply to expenses of the agencies of govern- 

ment made mandatory by the Constitution, 


Further Debt by Election for Specific Object. §3. Except the 
debts specified in sections one and two of this article, no debts shall here- 
after be contracted by, or on behalf of this state, unless such debt shall be 
authorized by law for some single work or object to be distinctly specified 
therein, which law shall provide ways and means, exclusive of loans, for the 
payment of the interest on such debt as it falls due, and also to pay and 
discharge the principal of such debt within twenty years from the time of 
the contracting thereof. No such law shall take effect until it shall, at a 
general election, have been submitted to the people and have received a 
majority of all the votes cast for and against it at such election, and all 
moneys raised by authority of such law shall be applied only to the specific 
object therein stated, or to the payment of the debt thereby created, and 
such law shall be published in at least one newspaper in each county, if 
one be published therein, throughout the state, for three months next pre- 
ceding the election at which it is sumbitted to the people. 

Act L. °15, p. 700, $3, providing for capi- eral tax levy invalid, State ex rel State 
tol bonds and guarantee of interest by gen- Capitol Com. v. Lister 91 W. 9. 

Money Paid Out Only on Appropriations for Two Years. 4. 
No moneys shall ever be paid out of the treasury of this state, or any of its 
funds, or any of the funds under its management, except in pursuance of an 


appropriation by law; nor unless such payment be made within two vears 
Irom the frst day ot May next atter tne passage ot such appropriation act, 


and every such law making new appropriation, or continuing or reviving 
an appropriation, shall distinctly specify. the sum appropriated, and the 
object to which it is to be applied, and it shall not be sufficient for such law 
to refer to any other law to fix such sum. 


Warrants for state condemnation awards 
without appropriation, State ex rel. Peel 
v. Clausen 94 W. 166 

Appropriations must be made of special 
funds, State ex rel. Pub. Co. v. Lindsley 
3 W. 125; State ex rel. atty. Gen. v. Mc- 
Graw 13 W. 311. 

Act authorizing the expenditure of a cer- 


State’s Credit Shall Not Be Loaned. 
State shall not, in any manner be given or loaned to, 
vidual, association, company or corporation. 
Limit of County and Municipal Indebtedness, 
school district or other municipal 


city, town, 


tain sum fs an appropriation, State ex rel, 
Brainerd v. Grimes 7 W. 191. 

An appropriation need not specify the 
amount appropriated, Birmingham _y, 
Cherotham 19 W. 657, 

Fund collected by fire warden a trust 
and not a state fund, State ex Sherman v. 
Pape 103 W. 319. 

§5. The credit of the 


or in aid of, any indi- 


86. No county, 
corporation, shall for any pur- 


hae become indebted in any manner to an amount exceeding one and one- 
a per centum of the taxable property in such county, city, town, school 
rict or other municipal corporation, without the assent of three-fifths 


of the voters therein, voting at an election to 


be held for that purpose, nor in 
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Art. &. 


cases requiring such assent shall tne total idebteuness at any time exceed 
five per centum on the value of the taxable property therein, to be ascer 


tained by the last assessment for state, 


and county purposes previous to the 


incurring of such indebtedness: except that in incorporated cities the assess- 
ment shall be taken from the last assessment for city purposes: Provided, 
That no part of the indebtedness allowed in this section, shall be incurred 
for any purpose other than strictly county, city, town, school district, or 
other municipal purposes. Provided further; That any city or town, with 


35 : 190unt but not 
such assent may be allowed to becomeimlebted to a larger amou 


exceeding five per centum additional 
water, artificial light, and sewers, wh 


light. and sewers shall be owned an 

Full valuation not assessed valuation : 
taxable property is meant, Hansen v. H 
quiam 95 W. 132 

All taxing districts limited to assessed 
valuation §5400. 

Assessment by city council for city pur- 
poses is basis for debt limit, In re Town 
of Woolley 75 W. 206. 

“Light and power” bonds classified as 
light bonds when primary object is to 
light—city may sel] light and power—may 
maintain separate plants, Chandler v. Se- 
attle 80 W. 154. 

All powers may be exercised to the limit 
of each and on the highest assessment, 
State ex rel Olympia v. Holmes 81 W. 403; 
State ex rel Clallam County v. Clausen 82 
W. 137. 

Special tncurred without regard to gen- 
eral indebtedness, Schooley v. Chehalis 84 
W. 667. 

Does not apply to obligations which are 
mandatory by constitution and laws, but 
building docks, installing lights, etc., are 
not ordinarily mandatory Patterson v, Ed- 
monds 72 W. 88. 

Indehtedness incurred in the necessary 
conduct of a city’s ordinary affairs is not 
limited, Pilling v, Everett, 67 W. 109. 

Several objects at same election must 
be segregated, Blaine v. Seattle, 62 W. 
445. 

Funding bonds are increase of indebted- 
ness, State ex rel. Atkinson v. Ross 43 W. 
290. 

Majority means of voters voting 
proposition, Fox v. Seattle 43 W. 74. 

General fund may be transferred to 
special fund, Griffin v. Tacoma 49 W. 525. 

Bonds payable out of revenues of water 
system not in limitation—purchase of 
water works in five per cent Hmit, Dean 
v. Walla Walla 48 W. 75. 

Indebtedness is of two classes, and in- 
dehtedness by vote may exceed that not 
voted, and yet a city may incur indebted- 
ness without vote, Hazeltine v. Blake 26 
W. 231, Graham v. Spokane 19 W. 447. 

Indebtedness by vote will not be pre 
evmed a charge as an indebtedness with- 
out vote when such presumption would 
render subsequent obligations of the city 
iNegal, State ex rel. Strahorn v. Blake 
26 W. 237, 

Valuation for the purpose of Hmiting in- 
de®tedness shall be taken at the time of 
the election, Seymour v. Tacoma 6 W. 427. 

Where municipal bonds are payable out 
of special taxes cash In the general fund 
cannot be deducted in computing debt 
limit, 1d. 


_. Valuation of property in county com- 


on 


County may incur 114 per cent without 


vote, Rust v. Kitsap County, 111 W. 


Debt limit not exceeded for waterworks, 


Langdon v. Walla Walla, 112 W. 


Actual value is debt limitation, Eldridge 


awwwe ee 


ed, id. 

Citles may become indebted five per 
cent for specia] purposes in addition to 
the five per cent for general purposes, 
Metcalfe v. Seattle 1 W. 297. 

Three-fifths vote means three-fifths of 
persons voting on debt, Strain v. Young 
25 W. 578. 

Debt authorized by vote certain powers 
respecting issuance and sale of bonds 
may be gianted city officers, Yesler v. Se- 
attle 1 W. 318. 

Cash on hand and uncollected taxes may 
be computed in determining indebtedness, 
Graham v. Spokane 19 W. 447. 

Cash on hand and delinquent taxes are 
assets in estimating limit of debt. State 
ex rel. Barton v. Hopkins 14 W. 59. 

Indebtedness within five per cent limit 
mag be validated regardless of valuation 
at walidating election, West v. Chehalis 12 
W. 369. 

A charge payable out of receipts of wa- 
ter works is not a municipal indebtedness, 
Winston v. Spokane 12 W. 524. 

Water etc debt is not part of general 
debt, Austin v. Seattle 2 W. 667. 

Limilation of county or city indebted- 
ness does not include expenses of agencies 
of government made mandatory by _ the 
constitution, Rauch v. Chapman 16 W. 568; 
Hull v. Ames 26 W. 272. 

This section is not prohibition on local 
assessments, Smith v. Seattle 25 W. 300. 

Validity of debt as to limit ts based on 
valuation at time contract was made, State 
Savings Bank v. Davis 22 W. 406; Childs 
v. Anacortes 5 W. 452. 

Valuation may be determined by county 
assessment roll of property in city, Childs 
v. Anacortes 5 W. 452. 

Condemnation for Lake Washington ca- 
nal is a county purpose, Lancey v. King 
County 15 W. 9. 

Repayment of money to purchaser un- 
der void tax sale is not incurring debt, 
Phelps v. Tacoma 15 W. 267, 

Debt limit included territorial debt of 
county, Rehmke vy. Goodwin 2 W. 676. 

Debt limit does not apply to irrigation 
districts, Board of Directors v. Peterson 
4 W. 147. 

Provisions are self-executine and elec- 
tions may be held by school districts un- 
der general law, Holmes & Bull Furniture 
Co. v. Hedges 13 W. 696. 

When det limit reached school district 
eannot be compelled to maintain school 
Stanley v. MeQeorge 17 W. 8. : 
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Deht beyond limit for necessary corpo- 
rate expenses is valid, Gladwin v. Ames 
30 W. 608. 

City cannot exceed debt limit for street 
improvements, German-Am. Bank v. Spo- 
kane 17 W. 3165. 

When bonds are to be applied in part to 
payment of existing debt it will be pre- 
sumed that issue is within debt limit, 
Luzader v. Sargeant 4 W. 299. 

Valuation must be first ascertained val- 
uation at time debt incurred is basis, 


STATE CONSTITUTION 


Art. 9. 
Childs v. Anacortes 5 W. 453. 

If election is had debt authorized is not 
to be accounted part of 14% Nmit, State 
ex rel. Barton v. Hopkins 14 W 659. 

Court will take judicial notice that all 
taxes are not collected, Mullin y. Sackett 
14 W. 100. 

Court and county officers wil 
prohibited from empaneling his eee 


eae limit passed, Clifford vy. Parker 13 W. 


Credit of County or Municipality Shall Not Be Loaned. %7. No 


county, city, 
money, or property, 
association, company or corpora 


poor and infirm, or become direct 
or 

Diking district not included in prohibited 
“associations,” etc., Foster v. Comr’s Cow- 
litz County 100 W 602. 

County bonds for insterstate bridge built 
with county of another state valid, Rands 
v, Clarke County 79 W. 152. 

Act, L. '03, p. 363, to encourage county 
fairs, etc., invalid as loan, etc., Johns v. 
Wadsworth 80 W. 352. 

Does not apply to city annexing ter- 
ritory, Fisher v. Seattle 55 W. 396. 


town or other municipal corporation shall hereafter give any 
or loan its money, or credit to or in aid of any individual, 
tion, except for the necessary support of the 
ly or indirectly the owner of any stock in 
Nands of any association, company or corporation. 


School districts are included, State v. 
Grimes 7 W. 270: Irrigation districts are 
not, Directors v. Peterson 4 W. 147; coun- 
ty cannot issue bonds to aid U. S. canal, 
State ex rel. Potter v. King County 43 
W. 519. 

Does not include the State or the United 
States, Lancey v. King County 15 W. 9. 

Contract providing for refund to city by 
contractor is invalid, Moran v. Thompson 
20 W. 525. 


ARTICLE IX. 
EDUCATION. 


State’s Duty to Provide for Education of Children. $1. It is 
the paramount duty of the state to make ample provision for the education 
of all children residing within its borders, without distinction or preference 
on account of race, color, caste, or sex. 


School districts are municipal corpora- Grimes, 7 W. 271; Maxon v. School Dis- 
tions, State ex rel. School District v. trict No. 34, 5 W. 142. 


System of Schools—Revenues Not to Be Diverted. §2. The 
legislature shall provide for a general and uniform system of public schools 
he nublie school svstem shall include common schools, and such high 
schools, normal schools, and technical schools as may hereafter be estab- 
lished. But the entire revenue derived from the common school fund and 
the state tax for common schools shall be exclusively applied to the sup- 
port of the common schools. 

Act providing tuition fees at university 


valid, Litchman v. Shannon 90 W. 186. 


Different system for cities valid, Holmes 
etc. Co. v. Hedges 13 W. 696. School District v. Bryan 51 W. 498. 


Permanent School Fund—Current Fund. 83. The principal of 
the common school fund shall remain permanent and irreducible. - The said 
fund shall be derived from the following named sources, to-wit: Appropri- 
ations and donations by the state to this fund; donations and bequests by 
individuals to the state or public for common schools; the proceeds of lands 
and other property which revert to the state by escheat and forfeiture; the 
proceeds of all property granted to the state, when the purpose of the grant 
is not specified, or is uncertain; funds accumulated in the treasury of the 
state for the disbursement of which provision has not been made by law; 
the proceeds of the sale of timber, stone,minerals, or other property from 
school and state lands, other than those granted tor specific purposes; all 
moneys received from persons appropriating timber, stone, minerals or other, 
property from school and state lands other than those granted for specific 
purposes, and all moneys other than rental recovered from persons tres- 
passing on said lands; five per centum of the proceeds of the sale of public 
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Model training department normal 
schools not a part of system and act au- 
thorizing apportionment of funds to, void, 


Art, 10. STATE CONSTITUTION Art. 10 


lands lying within the state, which shall be sold by the United States subse- 
quent to the admission of the state into the Union as approved by section 13 
of the act of Congress enabling the admission of the State into the Union: 
the principal of all funds arising from the sale of lands and other property 
which have been, and hereafter may be granted to the state for the support 
of common schools. The legislature may make further provisions for enlarge 
ing said fund. The interest accruing on said fund together with all rentals 
and other revenues derived therefrom and from lands and other property 
devoted to the common school fund shall be exclusively applied to the cur- 
rent use of the common schools. 

Permanent and current fund, tax levy, manent fund and Laws 1895 p 5 for eree 


etc, §5101. tion of buildin 
gs invalid, 8st 7 
Proceeds of normal school lands fs per- Heuston vy. Maynard 31 W. 133. on ee 


oe Public Schools Free From Sectarian Control. 4. All schools 
maintained or supported wholly or in part by the public funds shall be for- 
ever free from sectarian control or inflf@ente 

Giving of credits for bible study outside gchool violates provision, State ex Dearle 
v. Frasier 102 W. 369. 

wosses to Any Educational Fund. &5. All losses to the perima- 

nent common school or any other state educational fund, which shall be 
occasioned by defalcation, mismanagement or fraud of the agents or officers 
controlling or managing the same, shall be audited by the proper authori- 
ties of the state. The amount so audited shall be a permanent funded debt 
against the state in favor of the particular fund sustaining such loss, upon 
which not less than six per cent. annual interest shall be paid. ‘The 
amount of liability so created shall not be counted as a part of the indebted- 
ness authorized and limited elsewhere in this constitution. 


‘ARTICLE X. 
MILITIA. . 


___ Citizens Liable to Military Duty. §1. All able-bodied male citi- 
zens of this state between the ages of eighteen (18) and forty-five (45) years 
except such as are exempt by laws of the United States or by the laws of 
this state, shall be liable to military duty. 

Governor is commander in chief, Const., art 3, §8. 

Militia Shall Be Organized—Appointment of Officers—Governor 
May Order Out. §2. The legislature shall provide by law for organizing 
and disciplining the militia in such manner as it may deem expedient, not 
incompatible with the constitution and laws of the United States. Officers 
of the militia shall be elected or appointed in such manner as the legislature 
shall from time to time direct and shall be commissioned by the governor. 
The governor shall have power to call forth the militia to execute the laws 
of the state to suppress insurrections and repel invasions. 


‘Governor {s not required to observe any in calling out militia, Chapin v. Ferry 3 
antecedent formalities required by statute W. 386. 


‘Soldiers’ Home. 83. The legislature shall provide by law for the 
maintenance of a soldiers’ home for honorably discharged Union soldiers, 
sailors, marines and members of the state militia disabled while in the line 
of duty and who are bona fide citizens of the state. 

Arms Shall Be Safely Kept. 34. The legislature shall provide by 
law, for the protection and safe keeping of the public arms. 


Militia Privileged. §5. The militia shall, in all cases, except 
treason, felony and breach of the peace, be privileged from arrest during 
the attendance at musters and elections of officers, and in going to and 
returning from the same. 


Scruples Against Bearing Arms. §6. No person or persons, 
having conscientious scruples against bearing arms, shall be compelled to do 
militia duty in time of peace: Provided, Such person or persons shall pay. 


n uivalent for such exemption. 
on <8 : . 2100 


Art. 11. STATE CONSTITUTION ° Art, 11, 
ARTICLE XI, ps 


COUNTY, CITY AND TOWNSHIP ORGANIZATION, 
Existing Counties Recognized. $1. The several counties of the. 


Territory of Washington existing at the time of the adoption of this consti- 
tution are hereby recognized as legal subdivisions of this state. 
Credit shall not be loaned nor stock art 2, §28. 


purchased, Const., art. 8, §7. Debt limit, Const., art 8, &6. 
Special acts incorporating or amending A county is a municipal corporation and 
charter prohibited, Const., art 2, §28. an agency of the state, State ex rel. Sum- 


Special acts changing county lines or merfield v. Tyler 14 W. 494; Lincoln Coun- 
locating county seats prohibited, Const., ty v. Brook 37 W. 14. 


Removal of County Seats. §2. No county seat shall be removed 
unless three-fifths of the qualified electors of the county, voting on the 
proposition at a general election shall vote in favor ur sucn remova, ‘ana 
three-fifths of all votes cast on the proposition shall be required to relocate 
a county seat. A proposition of removal shall not be submitted in the same 


county more than once in four years. 
Removal is a political question—no in- W. 446. 
junction for fraud in election, Parmeter Commissioners may declare result of 


y. Bourne 8 W. 45. election, but will be enjoined if declared 
Remedy for wrongful removal, Rickey contrary to law, Kreischei v. County Com- 
v. Williams 8 W. 479. missioners 12 W. 428. 


Counting the vote—appeal, Heffner v. Injunction will not be granted on ground 
Comr’s 16 W. 273; Lawry v. Comr’s 12 of fraud in election 8 W. 45. 

Limit on Division of Counties—Liability for Debts. &3. No 
new county shall be established which shall reduce any county to a popu- 
lation less than four thousand (4,000), nor shall a new county be formed 
containing a less population than two thousand (2,000). There shall be 
no territory stricken from any county unless a majority of the voters living 
in such territory shall petition therefor and then only under such other 
conditions as may be prescribed by a general law applicable to the whole 
state. Every county which shall be enlarged or created from territory taken 
from any other county or counties shall be liable for a just proportion of the 
existing debts and liabilities of the county or counties from which such terri- 
tory shall be taken: Provided, That in such accounting neither county shall 

be charged with any debt.or liability then existing incurred in the purchase 


of any county property, or in the purchase or construction of any county 
buildings then in use, or under construction, which shall fall within and be 
retained by the county: Provided turther, ‘hat tuis shall not be construed 
to affect the rights of creditors. | 
County cannot be divided into judicial dure indefinite, State ex rel. Chehalis 
districts, State ex rel. Lytle v. Superior County v. Superior Court 47 W. 453. 
Court 564 W. 378. County created will be presumed to have 
Presumption of population does not ob- necessary population, Farquharson v. Year- 
tain if legislature directs census—proce- gin 24 W. 549. 

System of County and Township Government Shall Be Estab- 
lished. &4. The legislature shall establish a system of county government 
which shall be uniform throughout the state, and by general laws shall pro- 
vide for township organization, under which any county may organize when- 
ever a majority of the qualified electors of such county voting at a general 
election shall so determine, and whenever a county shall adopt township 
organization the assessment and collection of the revenue shall be made 
and the business of such county, and the local affairs of the several town- 
ships therein shall be managed and transacted in the manner prescribed by 
such general laws. 

Act, L. °13, p. 165, abolishing coroners in Townships Hable for injuries on roads, 
all counties except first class, invalid, Nipges v. Mountain View Twp. 100 W. 268. 


State ex rel Maulsby v. Fleming 88 W. 583. Townships Hable for injuries on roads, 
Majority of electors required, State ex Orrock v. South Moran Twp. 97 W. 144. 


rel. Milliken v. Comr’s 49 W. 70. 
County Officers Shall Be Provided and Held Accountable. 4s. 
The legislature by general and uniform laws shall provide for the election 
in the several counties of boards of county commissioners, sheriffs, county 
clerks, treasurers, prosecuting attorneys, and other county, township or pre 
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cinct and district officers as public convenience may require, and shall pre- 
scribe their duties, and fix their term of office. It shall regulate the con- 
pensation of all such officers, in proportion to their duties, and for that pur- 
pose may classify the counties by population. And it shall provide for the 
strict accountability of such officers for all fees which may be collecte .- 
them, and for all public moneys which may be paid to them, or emcees 


wer {0 


into their possession. 1 ave no Pow aa. 
z : Art. , 2 ae ers hi Millan. 
Ten per cent party regulations valid— Cone ak commissor janes V- Mc 
provision regulates elections only, State ex ie of county, 


rel Rogers v. Howell 92 W. 381. 

Officers provided in game code, 1913, 
state and not county officers, act valid, 
State ex rel Lopas v. Shagren 91 W. 48. 

County commissioners are pot county of- 
ficers when equalizing locai assessments, 
Bilger v. State, 63 W. 457. 

Salaried county clerkg must turn over 
half of naturalization fees allowed by fed- 
eral law, Franklin County v, Barnes 68 W. 
488. 

First election, Const., art 27, §7, term 
begins Const., art. 27, §14. 

Legislature may provide for “successor” 
by holding over if officer elect refuses 
to qualify, State ex rel, Vanderveer v. 
Gormley 53 W. 543. 

Eminent domain commissioners not re- 
quired to be elected, In re Blewett Street, 
Seattle 59 W. 485. 

County fruit inspector act invalid, Eg- 
bert v. Blumberg 46 W. 270. 

County treasurer is liable for money de- 


County Commissioners Shall 


Acs 
‘ yue clas? 
cna. _v~ preciuée statutory 


1S coy deputies, Nelson v. Troy 11 
W. 435. 

County commissioners shall declare ad- 
vance of counties on Federal census, State 
ex rel. Smith v. Neal 25 W. 264. 

Prosecuting attorneys are county offi- 
cers and vacancies are to be filled by com- 
missjoners, State ex rel. McMartin v. Whit- 
ney 9 W. 377. 

Legislature may provide for election 
and terms of commissioners, State ex rel. 
Havs v. Twichell 9 W. 530. 

Statute may extend term of county of- 
ficer, State ex rel. Meredith v. Tallman 24 
W. 426. 

On creation of new county statute may 
provide appointment of commissioners by 
the Governor, Farquharson v. Yeargin 24 
W. 549. 

Road overseer can not be divested of of- 
fice by change in district, State ex rel. 
O'Connell y. Nilson 7 W. 114. 


Fill Vacancies. §6. The board of 


county commissioners in each county shall fill all vacancies occurring in an 
county, township, precinct or road district office of such county by ard 
ment, and officers thus appointed shall hold office till the next general elec- 
tion, and until their successors are elected and qualified, 


All three commissioners vacant, gover- appointment. State e 
; x rel. Moody v. Cronin 
ner shall appoint two, State ex rel Gilbert 5 a 298 : 


v. Dimmi ‘ : 
Rie Sieg Vacancies in prosecuting attorney's of- 
y Ssfoners, Stal fice filled by commissioners, State ex rel. 


ex rel. Pendergast v. Fulton 37 W. 271. ‘ 
. Macancies in justice’s office are filled by McMartin v. Whitney 9 W. 377. 


County Officers Eligible to Only Two Terms. §7. No county 


officer shall be eligible to hold his office more than two terms in succession. 
Appointee may serve two succeeding ify, Koontz v. Kurtzman 12 W. 59; Smal- 
terms, Koontz v. Kurtzman 12 W. 59. ley v. Snell 6 W. 161; State ex rel. Mere 
Filling unexpired term does not disqual- dith v. Tallman 24 W. 426. . 
Compensation of County Oftcers and Constables in Cities—Sal- 
ary and Term Shall Not Be Changed. §8. The legislature shall fix the com- 
pensation by salaries of all county officers, and of constables in cities hav- 
ing a population Of 5,000 and upwards; except that public administrators, 
surveyors and coroners may or may not be salaried ofiicers. ‘The salary of 
any county, city, town, or municipal officer shall not be increased or dimin- 
ished atter his efection, or during hi onst. Art. 11 §8.0 ~~ ~* -—-+#——s nf anv_ 


Increase ee 
such officer be extended beyond t Of salary f 


' Ully cons; 
: denied. State ex Younger ee ane 
pointed. , 


ger y. Clausen, 111 


W.: Sta ; 

Garnishment is not diminution of te ex Bagle 
ary, Hanson v. Hodge 92 W. 425. 

Officer entiled to salary of class at 
of election though afterwards determinea 
—cannot be changed—mandamus for sal- 
ary, State ex rel. Maltbie v. Will 54 W. 
453. 

County engineer act invalid, State ex 
rel. Funke v. Comr’s 48 W. 461. 

Act '90 p 361 8 17 prescribing fees for 
county school superintendent invalid, Cox 
v. Holmes 14 W. 255. 

Officers can not be deprived of salarv 
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serving Without eo; 


Port of Seat 
man, Dlace Ue v. Wardall, 


¥ V. Clausen, id. 
to port commissioners 
npensation, State ex 
LOT W G06. 
Shortening term of office is not dimin- 
ishing salary, Bogue v. Seattle 19 W. 396. 
Applies to treasurer city of the third 
class, Ballard v. Keene 13 W. 201. 
Prosecuting attorney can not be allowed 
fees in delinquent tax cases, Spokane 
County v. Allen 9 W. 229. 
City Council can not vote themselves 
additional pay, Tacoma v. Lillis 4 W. 797. 


Prohibits Salaries 


Art. 11 Basar CUNSTITULION _ aiase Art. 11. 


All Municipalities and Peraens Shall Pay State fax. §9. No 
county, nor the inhabitants thereof, nor the property therein, shall be re- 
leased or discharged from its or their proportionate share of taxes to be 
levied for state purposes, nor shall commutation for such taxes be author- 
ized in any form whatever. 

Act, L. 17, ch. 3, requiring Pierce county to levy tax in aid of U. S. army post. valid 


' Clausen 95 W. 214. 

sgt fneepusauon oi Cities and Towns. §10. Corporations for muni- 
cipal purposes shall not be ereated by special laws; but the legislature, by, 
general laws, shall provide for the incorporation, organization and classifica- 
tion in proportion to population, of cities and towns, which laws may be 
altered, amended or repealed. Cities and towns heretofore organized, or in- 
corporated may become organized under such general laws whenever a 
majority of the electors voting at a general election, shall so determine, and 
shall organize in conformity therewith; ana cities or towns neretotore or 
hereafter organized, and all charters thereof framed or adopted by author- 
ity of this constitution shall be subject to, and controlled by general laws. 
Any city containing a population of twenty thousand inhabitants, or more, 
shall be permitted to frame a charter for its own government, consistent 
with and subject to the constitution and laws of this state, and for such 
purpose the legislative authority of such city may cause an election to be 
had at which election there shall be chosen by the qualified electors of said 
city, fifteen freeholders thereof, who shall have been residents of said city for 
a period ot at least two years preceding their election and qualified electors, 
whose duty it shall be to convene within ten days after their election and 
prepare and propose a charter for such city. Such proposed ckarter shall 
be submitted to the qualified electors of said city, and if a majoriiv 
of such qualified electors voting thereon’ ratify the same, it 
shall become the charter of said city, and shall become the organic law 
thereof, and supersede any existing charter including amendments thereto, 
and all special laws inconsistent with such charter. Said proposed charter shall 
be published in two daily newspapers published in said city, for at least thirty 
days prior to the day of submitting the same to the electors for their 
approval, as above provided. All elections in this section authorized shall 
only be had upon notice, which notice shall specify the object of calling such 
election, and shall be given for at least ten days before the day of election, 
in all election districts of said city. Said elections may be general or spe- 
cial elections, and. except as herein provided shall be governed by the law 
regulating and controlling general or special elections in said city. Such 
charter may be amended by proposals therefor submitted by the legislative 
authority of such city to the electors thereof at any general election after 
notice of said submission published as above specified, and ratified by a 
majority of the qualified electors voting thereon. In submitting anv such 
charter, or amendment thereto, any alternate article or proposition may be 
presented for the choice of the voters, and may be voted on separately with- 
out prejudice to others. 


- Other methods of amendment may be 
adopted, State ex Hindley v. Court, 70 W. 
352. 

Const. Art 11 §10 permits mandamus to 
compel initiative election, State ex rel. 
Hindley v. Court, 70 W. 357. 

Resrves general legislative power to 
state, State ex Webster v. Court, 67 W. 37. 

Commission form of government is 
classification—election, State ex Hunt v. 
Tausick, 64 W. 69. 

City can prescribe minimum wage in 
special assessment street improvements, 
Malette v. Spokane 77 W. 205. 

Referendum not an unlawful delegation 
of legislative power, Hindman v. Boyd 42 
W. 17. 

City plans commission composed fn part 

of non-residents with only advisory poe 


valid, Bussell v. Gill, 58 W. 468. = 

City of first class may provide recall 
provisions in charter under §679, Hilzin- 
ger v. Gillman 56 W. 228. 

City may adopt direct legislation charter 
provision, Hartig v. Seattle 53 W. 432. 

Unreasonable charter limitation against 
claims for damages invalid, Hase v. Seat- 
tle 51 W. 174. 

Charters cities of first class subject to 
general laws, Burton v. S. E. Co. 50 W. 
156; amendments by vote valid. State ex 
re]. Mullen v. Doherty 16 W. 382. 

A delegation of powers to city will not 
be presumed unless powers necessary, Ta- 
coma Gas & Electric Co. v. Tacoma 14 W. 
288. 

Charter of city of the first class can not 


Art 11, 
over wuvjoct covered by statute, oor am- 
pitty tha atntot, I 

(Charter of elty of the first class can not 
provide for trial of contest election cases, 
State ex rey. Fawcett ¥. Superior Court 
1d W. 604; State ex rel. Navin v. Welr 26 


powers granted by 
‘Territory not repealed by general statute 
by state on same subject, ‘Tacoma Land 
Co, ¥. Pleree County 1 W. 482. 

“Cities can not create courts, In re Clo 
erty 2 W. 137. 

"The various acts of 1890 were general 
‘and uniform in their operation and v 
Baker v. Beattie 2 W. 676. 

Citlen of the first class may organize 
under general law or may frame charters 
and must exercise authority under the law 
ofits organization, Seymour v, Tacoma 
Sw. 138. 

Leglalnture may supersede charter pro- 
visions by geueral laws, State ex rel. Se- 
Attlo v. Chin Let 19 W. 3 

Statute autborisiug consolidation ts 
14 nd applies to all cities, including Te 
torial cites, State ex rei, Cole ¥. New 
‘Whatcom 3 W. 7. 

‘Amendments proposed to charter must 
bbe published for 20 days, Wade v. Tacoma 
ewes, 

Majority means majority voting on sub- 
Ject, although charter may be ambiguous 
Stato ex rel, Welseathal ¥, Denny 4 W. 
138, 

City iimits can not be extended by 
amendment of charter, but must proceed 

Municipality May Make Law: 
fir, Any county, city, town or wownsh 
limits all such local police, sanits, 
conflict with general laws. 

‘Cities may regulate fitneye tm a0: 
to statute, Allon v. Bellingham 96 Wt 

‘City’s power ceases when. state 
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Art, 11. 
under statute, State ex rel. Buell v. War 
ner 4 W. 173. 

City ordinance may exceed minimum 
Dbut cau not exceed maximum penalts, Se. 
atte vs Chin Let 19 W. 38, 


tion State ox rel, allen, Doherty 18 W, 
382. nS 

City of frat class may trame new cher. 
ter Heeves': Anderaoa 18 Weil 

Broviclone ofthe charter of We ety of 
Sentte relating to the Bling of claime der 
fore an action tan be ttltaioeg ere veh, 
Scury ve sentle 8W. tis 

‘The wiley of & uslclpal corporation 
can ot be quentioned in ta ordlnry ce 
tion ‘or costerlly, Ferguton vy. Suchet 
inte Wee 

"AL the tie of rotncorporation adation 
au“tortory may bo 20deh by the cietion 
for"Felncorporton, tnd. tick terry 
thy conalet Of agicatural an, A 

Vogitetare eat not authorise relacorpo- 
ration of ees Incorporated ander ings 
itm, and tawe'a0 p 135761 vad Tow 
Gt bonver re Bpoktoe Fale T Water bat 
ich cca’ may be relacorgorsid, under 
the general ia, Tare Gammpoct 1 W. 30 

‘Under the general power ef elty over 
subjects authorised. ‘by “atatute. charter 
fmendments may cover tho same sibieet 
td hupersede eretoria awe upos took 
fatyet Seat w Clark 0 W. THe 

Chted Wot 

Clog, 244'0. 8 6, 


1s Not in Confiict with General Laws, 
ip may make and enierce vi 


other rlabiaaiadnd. 


hence atreet car regulations of city const gare pone gett BY 

feded, Seattle Electric Cp.v. Seattle 78.W. eve“ siate cunt’ 2445“ Cogatttion, but 

203. fire stn amendment ( pronibit Mquors, 
‘City ordinance may prohibit theatres aut jay delegate lt 10. FSIS 

opening on Sunday, though state renealed 397 Woods ¥. Seattle. 70. Fee sy ay 

‘uch a inw, In ro Ferguson 80 W. 102, W, ..., eigat hour day, tn re Broad 36 W. 


Ia delegation. of police power—zrade 
paration required by clty—bridzes over 
streets — method in discretion — construc: 
Hlon of bridges, Detamore v. Hiudley #3 
W. 322, 

Later general Inws supersede charters, 
Ewing vy. Seattle 65 W. 229. 

‘City may regulate frequency of street 

Local Taxation Only by Loc: 

shall Have no power to impose taxes 1 
municipal corporations, or upon the it 
city, town, or other munici 
vest in the ‘corporate authorities tr 
taxes for such purposes. 


‘ct 1 1, ch 8. romirng Perce cow 
o levy tax ia nid of 8. army post, VE 
Stato ex Comes v. Clausen 95°W- 214 
Selden tax ia not nosing (43, Ow 
tng vs Olympia 88 W. 289, 
MRading lands to aiking disteict taxing by 
penefiny valldy State. ex rel Conner ¥- St 
Deri Cont BW ee 
real aseconmenia Dy county ts not tax 
¥ n104 


443; minimum wages, Gles v, Broad 41 W. 
a. 

‘The legislature having acted upon 
Ject, cities can not amplify such le 
Yon, Tacoma Gas & Electric Co. v. Ta 
coma 14 W. PRR 
Cited 75 W. 651, 


sub 


al Authorities. #12, The legislature 

pon counties, cities, towns or other 

inhabitants of property thereof, for 
but may jaw: 


‘Excess levy’ by county tnvalld—no pre- 
sumption of necessity. for government, 
Great_Nor. R. Co, ¥. Stevens County, 108 
WEEE da oe 
com v, Roeder 22°W, 610. 

‘Tax law for city valld, Germond v. Tar 
coma 6 W. 369; Stato ox rel. Seattio v. 
‘Abrahams 6 W. 372; Plerce County vi 
Spike 19 W. 652. 

‘Lawa authorizing cities to extend thelr 
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credit, Baker v, Seattle 2 W. 576. bonds for local Improvements to enforce 
| Persons may be taxed, State v. Ide 35 collection, Germond v. Tacoma 6 W. 365. 
uw. 576. st . Assessment for local improvement is not 
¢ Does not apply to expense required in a tax within this section, Seanor v. County 

submission of referendum charter amend- Commissioners 13 W. 48. 
ment, Hindman v. Boyd 42 W. 17. Local authorities not having the power 
: Legislature may provide for the collec- to impose “nenalty” and “interest” under 
tion of taxes by local authorities, State ex the above section collections from that 

rel. Seattle v. Carson 6 W. 250. source belong to the county, New What 

. Legislature may authorize holders of com v. Roeder 22 W. 570. 

Private Property Not to Be Taken for Public Debt. §13. Private 
property shall not be taken or sold for the payment of the corporate debt 
of any public or municipal corporation, except in the mode provided by law 
for the levy and collection of taxes. | 

Making Profit Out of Public Money a Felony. §%14. The mak- 
ing of profit out of county, city, town, or other public money, or using the 
same for any purpose not authorized by law, by any officer having the 
possession or control thereof, shall be a felony, and shall be prosecut@] and 
punished as prescribed by law. 


mand not a loan, Bardsley Krug 12 W. 295. 
Vv pad cach a 612. Deposit of public funds in a bank is not 


This section and statute includes officers prohibited by this section, Bardsley V. 
holding by virtue of city charter, State v. Sternberg 18 W. 612. 

Officers Shall Pay Over Funds. $15. All moneys, assessments 
and taxes belonging to or collected for the use of any county, city, town or 
other public or municipal corporation, coming into the hands of any officer 
thereof, shall immediately be deposited with the treasurer, or other legal 
depositary to the credit of such city, town, or other corporation respectively, 
for the benefit of the funds to which they belong. 


ARTICLE XII, 


CORPORATIONS OTHER THAN MUNICIPAL, 


Private Corporations—Laws May Be Changed. §r1. Corpora- 
tions may be formed under general laws, but shall not be created by special 
acts. All laws relating to corporations may be altered, amended or repealed 
by the legislature at any time, and all corporations doing business in this 
state may, as to such business, be regulated, limited or restrained by law. 


Const. Art. 12, 81. ‘rt, 2, §28; irrevocable franchises, Const., 
Existing corporation not complying with 


trust. company act denied use of word [pon of No Force. $2. All exist- 
“trust,” Union Trust Co. v. Moore, 104 W- jusive privileges, under which an 
00.) Lue eu suc Ulyamzauon snail not have taken place, and business 
been commenced in good faith, at the time of the adoption of this constitu- 
tion shall thereafter have no validitv. . _ 

Charters Shall Not Be Extended. §3. The legislature shall not 
extend any franchise or charter, nor remit the forfeiture of any franchise 
or charter of any corporation now existing, or which shall hereafter exist 
under the laws of this-state. 


Act, §4652, providing for reinstatement by payment of fees etc. is valid, State ex 
Preston Mill Co, v. Howell, 67 W. 377. 


Liability of Stockholders. 54. Each stockholder in all incorpor- 
ated companies, except corporations organized for banking or insurance 
purposes. shall be liable for the debts of the corporation to the amount of 
his unpaid stock and no more; and one or more stockholders may be joined 
as narties defendant in suits to recover unon this liability. 

- Surplus fund an additional asset butdoaa., Const. Art. 12 $4, coal mine stockholders 

Const. Art. 12, §4. liable—other mining stocks, Davies v. Ball, 
Stockholder is liable for debts accruing 64, W. 292. 

while a stockholder, Moore y. Vincent, 112 jon By and Against. Ss. The term 
orporations, as used in this article, shall be construed to include all asso- 
‘ciations and joint stock companies having any powers or privileges of cor- 
porations not possessed by individuals or partnerships, and all corpora- 
tions shall have the right to sue and shall be subject to be sued, in all courts, 


in like cases as natural persons. 
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Art, 12, BLATH CONSTITUTION ,*° ' 


Art. 12. 
Limitation on Issuance of Stock and Bonds—Changing Capital 

Stock. §6. Corporations shall not issue stock, except to bona fide subserib- 

ers therefor, or their assignees; nor shall any corporation issue any bond, 


or other obligation, for the payment of money, except for money or property 
received or labor done. The stock of corporations shall not be increased, 
except in pursuance of a general law, nor shall any law authorize the in- 
crease of stock, without the consent of the person or persons holding the 
larger amount in value of the stock, nor without due notice of the proposed 
increase having been previously given in such manner as may be prescribed 
by law. All fictitious increase of stock or indebtedness shall be void. 

Stock sold at 7 cents on the dollar ia . - 


aap gg lag tae ¥.-Geattlo con nee ot provision stated—transaction 
Copper Co. : , 


ralid, Lumbermans Tr. Co. V. Title 

Bonds issued as collateral invalid, ( nee ge, Co., 248 Fed. 212. 

velle v, Washington Tr. Co. 226 Fed. 4 Re be eee ee 

Foreign Corporations. §7. No corporation organized outside 
the limits of this state shall be allowed to transact business within the state 
on more favorable conditions than are prescribed by law to similar corpora- 
tions organized under the laws of this state. 

Foreign corporations may sue though re- Foreign insurance company required to 
quirements not same as this state, Maine make same deposit as domestic comnanies 
N. W. Dev. Co. v. Northwestern Com’l Co. State ex rel Leach v, Fishback 79 W. 290. 
228 Fed. 791. Foreign company with trust powers 

Express companies subject to legislative Must comply with trust companies aet, 
control, etc., State v. Northern Express Co., §290, State ex rel Amalgamated, etc., Co. Vv. 
76 W. 636, 80 id, 309. Nichols 47 W. 117. 

__ Burdens Follow Franchise on Alienation. §8. No corporation 
shall lease or alienate any franchise, so as to relieve the franchise, or prop- 
erty held thereunder, from the Hiabil iieg lla lidlilhe or grantor, lessce, or 
grantee, contracted or incurred in { Onst. Art. Toy go. 
franchise or any of its privileges. Local company transferred its rights to 


citizen of another state, held latter could 
Liability of grantee for damage by - 


remove cause, the statute of limitations 
nel of grantor, Seattle v. Great Nor. having run in favor of local company. Se 
Co. 239 Fed. 1009. 


attle v. Great Nor. R. Co., 239 Fed. 1009, 
Involuntary sale of franchise under r Dx dtc ee 
gage valid, State ex rel. Tacoma v. sSun- 

State Shall Not Loan Its Credit. 39. The state shall not in any 
manner loan its credit, nor shall it subscribe to, or be interested in the stock 
of any company, association or corporation. 

State shall not loan its credit § 149. 
State shall not loan its credit, Const., art. 8, §5. 

__ Corporate Property Liable to Eminent Domain by the State. 
$10. The exercise of the right of eminent domain shall never be so abridged 
or construed as to prevent the legislature from taking the property and 
franchise of incorporated companies, and subjecting them to public use the 
same as the property of individuals. 

Eminent domain generally, Const., art. 1, $16. ; a . 

Corporations Shall Not Issue Money—Liability of Stockholders in 
Bank. §11. No corporation, association, or individual shall issue or put 
in circulation as money anything but the iawful money of the United States. 
Fach stockholder of any banking or insurance corporation or Joint stock 
association, shall be individually and personally liable equally and ratably, 
and not one for another, for all contracts, debts and engagements of stich 
corporation or association accruing while they remain such stockholders to 
the extent of the amount of their stock therein at the par value thereof, in 
addition to the amount invested in such shares. 


Liability attaches on insolvency, and it of bank creditors where bank does a mixed 
$s not necessary to exhaust assets—limita- business, Kiggins v. Munday 19 W. 233. 


tion begins to run—levy of assessment not 
necessary before action, Bennett y. Thorne 
36 W. 253. 

Superadded liability of Stockholder in 
bank will be enforced by the courts, Shuey 
WV. Adair 24 W. 378. 

Amount collected on superadded Mability 
Of stockholders will be applied on claims 
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Creditors of bank can not proceed di- 
rectly against stockholder on superadded 
Hability which liability # secondary, Wil- 
son v. Book 13 W. 676. 

Stockholder is liable only for debts in- 
curred while a stockholder, Shuey v. 
Holmes 21 W. 223. 

Receiver may enforce liability—order of 


Art. 12. STATE CuUsoastUTlON Art. 12. 


S.ipermor court directing assessment is One not a stockholder at time debt in- 
binding on foreign stockholders, Haworth curred is not liable but defense must be 
v. Ellwanger 86 Fed. Rep. 64. made, Shuey v. Holmes 21 W. 223. 


Personal Liability of Bank Officer for Deposit if Bank Insolvent. 


S12. Any president, director, manager, cashier, or other officer of any bank- 
ing institution, who Shall receive or assent to the reception of deposits, after 
he shall have knowledge of the fact that such banking institution is insolvent 


or in failing circumstances, shall be individually responsible for such deposits 
so received. 


Officer of bank made criminally Hable, Provision is self-executing and Mability 
State v. Oleson 35 W. 149. fs not an asset for receiver, but its for 


Deposit if identity lost is not recover- penefit of depositors directly, Mallon v. 
able in full from assets of bank, Blake v. Hyde, 76 Fed Rep. 388. 


State Savings Bank 12 W. 619. 

Common Carriers Subject to Legislative Control—Carriers Shall 
Ccnnect and Exchange Passengers and Freight. $1 3. All railroad, canal and 
other transportation companies are declared to be common carriers and 
subject to legislative control. Any association or corporation organized 
for the purpose, under the laws of this state, shall have the right to connect 
at the state line with railroads of other states. Every railroad company 
shali have the right with its road, whether the same is now constructed or 
may hereafter be constructed, to intersect, cross or connect with any other 
railroad, and when such railroads are of the same r similar guage they 
shall at all crossings and at all points, where a railroad shall begin or ter- 
minate at or near any other railroad, form proper connections so that the 
cars of any such railroad companies may be speedily transferred from one 
railroad to another. All railroad companies shall receive and transport each 


the other’s passengers, tonnage and cars without delay or discrimination. 
Express companies subject to legislat- condemnation, State ex rel. Spokane F., 
{ve control and can renounce intrastate & N. R. Co. v. Superior Court 40 W. 389. 
business—privilege tax not void, State v. Railroad crossing another should at- 
Northern Express Co. 80 W. 309, 81 W. tempt to agree with road crossed before 
701; overruling id. 76 W. 636. exercising eminent domain, Seattle Ete. 
Right of crossing and re-crossing, Seat- Ry. v. State 7 W. 150. 
tle & Montana R. Co. v. State 7 W. 150; 


Pooling Prohibited. §14. No railroad company, or other com- 
mon carrier shall combine or make any contract with the owners of any 
vessel that leaves port or makes port in this state, or with any common car- 
rier, by which combination or contract the earnings of one doing the carry- 
ing are to be shared by the other not doing the carrying. | 


Discrimination Prohibited—Short Haul—Commutation Tickets. 
$15. No discrimination in charges or facilities for transportation shall be 
made by any railroad or other transportation company between places or 
persons, or in the facilities for the transportation of the same classes of 
freight or passengers within thisstate, or coming from or going to any other 
state. Persons and property transported over any railroad, or Dy any other 
transportation company, or individual, shall be delivered at any station, 
landing or port, at charges not exceeding the charges for the transportation 
of persons and property of the same class, in the same direction, to any more 
distant station, port or landing. Excursion and commutation tickets may. 


be issued at snecial rates. Cited, 103 W 72. 

Requiring submission of claims for over- This section nui self-executing and dis- 
charges to public service commission valid, crimination must be defined, Northwest- 
Hewitt Logging Co. v. Nor. Pac. R. Co. 97 ern Warehouse Co. v. Oregon Ry. & Nav. 
W. 697. Co. 32 W. 218. 


Competing Railroads Shall Not Consolidate. $16. No railroad 
corporation shall consolidate tts stock, property or franchises with any other 


railroad corporation owning a competing line. ad 

fadividael caunot object to violation, it Competing lines may Saad ante iv 
being the state’s duty to take wise action, {nto new territory, State 7 W. 346 
Day v. Tacoma R. & P. Co. 80 W. 161. R. Co. v. Superior Court 


Rolling Stock Personalty. §17. The rolling stock and other 


movable property belonging to anv -71lroad company or corporation in this 
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Art. 12, Baalm CusosssU sau Art. 12. 
state. shall be considered personal property, and shall be liable to taxation 
and to exccution and sale in the same manner as the personal property 
of individuals and such property shall not be exempted from execution and 


a Railroad Rates—Commission. §18. The legislature shall pass 


laws establishing reasonable maximum rates of charges for the transporta- 
tion of passengers and freight, and to correct albuses and to prevent discrim- 
ination and extortion in the rates of freight and passenger tariffs on the 
diferent railroads and other common carriers in the state, and shall enforce 
such laws by adequate penalties. A railroad and transportation conimission 


miav be established and its powers and duties es defined by Fee eaacte 
not foreclose Includes power to regulate telephone 
ee al street rail- companies, State ex rel. Webster v. Court, 
way system not paying—reauiring inter: 67 W. 37, 
change of traffic. Puget Sound Tr., L. & P. Rate making power delegated to com- 
Co. v. Reynolds 244 U. 8. o74. mission—rates supersede former law, State 
ex rel. Great N, R. Co. v. Com'n 52 W. 33. 


Telephone Companies May Construct Lines—Exchange of Mes- 
sagcc—Eminent Domain. 819. Any association or corporation, or the les- 
sees of managers thereof, organized for the purpose, or any individual, shall 
have the right to construct and maintain lines of telegraph and telephone 
within this state, and said companies shall receive and transmit each other’s 
messages witout delav or discrimination and all of such companies are 
hereby declared to be common cartiers and subject to legislative control. 
Railroad corporations organized or doing business in this state shall allow 
telegraph and telephone corporations and companies to construct and main- 
tain telegraph lines on and along the rights of way of such railroads and 
railroad companies, and no railroad corporation organized or doing business 
in this state shall allow any telegraph corporation or company any facilities, 
privileges or rates for transportation of men or material or for repairing 
their lines not allowed to all telegraph companies. The right of eminent 
domain is hereby extended to all telegraph and telephone companies. The 
legislature shall, by general law of uniform operation, provide reasonable 


reeulations to give effect to this section. 
Telegraph company not limited, it may Spokane 24 W. 53. 


condemn adjacent to railroad, State ex rel This section is not self-ope-retive and the 

De Soucy v. Superior Court 77 W. 31. legislature must make further provision, 
Statnte may authorize citv to refuse or {d, 

grant franchise, State ex rel. Tel. Co. v. 

Passes Prolubited. $20. No railroad or other transportation 
company shall grant free passes, or seli tickets or passes at a discount, other 
than is suld to the public generally, to any member of the legislature, or to 
any person holding anv public office within this state. The legislature 
shall pass laws to carry this provision into eifect. 

Officials shall not accept, Const., art. 2, of carrier officer can avoid conditions of 


§39. pass, Muldoon y. Seattle Ry. Co. 10 W. 31L 
In action for damages for neglizence 


xpress Companies—kights on Railroads. $21. Railroad com- 
panies now or hereafter organized or doing business in this state, shall allow 
all express companies organized or doing business in this state, transporta- 
tion over all lines of railroad owned or operated by such railroad companies 
upon equal terms with any other express company, and no railroad corpora- 
tion organized or doing business in this state shall allow anv express cor- 
poration or company any facilities, privileges or rates for transportation of 
nen or materials or property carried by them or for doing the business of 
such express companies not allowed to all express companies. 


Monopolies and Trusts Prohibited. 822. Monopolies and trusts 
shall never be allowed in this state, and no incorporated company, copart- 
nership, or association of persons in this state shall directly or indirectly 
combine or make any contract with any other incorporated company, for- 
eien or domestic, through their stockholders, or the trustees or assignees 
or such stockholders, or with any copartnership or association of persons, 
or in any manner whatever for the purposes of fixing the price or limiting 
the production or regulating the transportation of any product or com- 
modity. The legislature shall ara for the enforcement of this section 


Art. 13. STATH CONSLITULION Art, 13, 
by adequate penalties, and in case of spel ahora sll ag if necessary 
ee. ? = "eof their franchise. 

Const. Art. 12, §22. 


; ta oe gs 
ct business combined held no ‘fa public service not monopoly 25 W. 
Rragenr public records being open tO 3- 409 W. 315. 
inspection Lumbermans Tr. Co. V. Title Consolidation of street railways 1s valid, 
Ins, & Inv. Co., 248 Fed. 212. 2 suman Wood v. Seattle 23 W. 1. 


ARTICLE XIII. 


STATE INSTITUTIONS | 

Certain State Institutions Shall Be Established and Maintained 
—Officers, How Supplied. $81. Educational, reformatory and penal institu- 
tions: those for the benefit of blind, deaf, dumb, or otherwise defective 
youth; for the insane and idiotic; and such other institutions as the public 
yood may require, shall be fostered and supported by the state, subject ta 
cuch regulations as may be provided by law. The regents, trustees, or com- 
missioners of all such institutions existing at the time of the adoption ot this 
constitution, and of such as shall thereafter be established by, law, shall be 
appointed by the governor, by and with the advice and consent of the 
senate; and upon all nominations made by the governor, the question shall 


be taken by the ayes and noes, and entered upon the journal, 
Appointed and not confirmed board have board, State ex rel. Stearns v. Smith 9 W. 
superior right to appointed and rejected 195. 


ARTICLE XIV> . SEAT OF GOVERNMENT. 


State Capital, $1. The legislature shall have no power to 
change, or to locate the seat of government of this state; but the question 
of the permanent location of the seat of government of the state shall be 
submitted to the qualified electors of the territory, at the election to be held 
‘for the adoption of this constitution. A mayoriy ot all the votes cast at said 
election, upon said question, shall be necessary to determine the permanent 
location of the seat of government for the state; and no place shall ever be 
the seat of government which shall not receive a majority of the votes cast 
on that matter. In case there shall be no choice of location at said first elec- 
tion, the legislature shall, at its first regular session after the adoption of this 
constitution, provide for submitting to the qualified electors of the state, 
at the next succeeding general election thereafter, the question of choice of 
location between the three places for which the highest number of votes 
shall have been cast at the said first.election. Said legislature shall provide 
further, that in case there shall be no choice of location at said second election, 
the question of choice between the two places for which the highest number 
of votes shall have been cast, shall be submitted in like manner to the 
qualified electors of the state at the next ensuing general election; Pro- 
vided, That until the seat of government shall have been permanently located 
as herein provided, the temporary location shall remain at the city of 


Olympia. Changed by Two-Thirds Vote. §2. When the seat of govern- 
ment shall have been located as herein provided, the location thereof shall 
not thereafter be changed except by a vote of two-thirds of all the qualified 
electors of the state voting on that question, at a gcneral election, at which 
the question of location of the seat of government shall have been submitted 
by the legislature. 


When Appropriations for Buildings to Be Made. 83. The legis- 
lature shall make no appropriations or expenditures for capitol buildings or 
grounds, except to keep the territorial capitol buildings and grounds in 
repair, and for making all necessary additions thereto, until the seat of gov- 
ernment shall have been permanently located, and the public buildings are 
erected at the permanent capital in pursuance of law. 


ARTICLE XV. 


HARBORS AND TIDE WATERS. 
Harbor Lines and Areas, §1. The legislature shall provide fot 
the appointment of a commission, whose duty it shall be to locate and eae 
lish harbor lines in the navigable waters of all harbors, estuaries, bays a 
inlets of this state, wherever such navigable waters lie within or in front o 
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Art. 16, BTATE CONSTITUTION Art. 16, 


the corporate limits of any city or within one mile thereof upon either side. 
The state shall never give, sell or lease to any private person, corporation! 
or association any rights whatever in the waters beyond such harbor lines, 
nor shall any of the area lying between any harbor line and the line of 
ordinary high tide, and within not less than fifty feet nor more than six 
hundred feet of such harbor line (as the commission shall determine) be 
sold or granted by the state, nor its rights to control the same relinquished, 
but such area shall be forever reserved for landings, wharves, streets and 


other conveniences of navigation and commerce. 


Legislature cannot authorize assessment 
_ on harbor areas of a lake, State ex Seattle 
' v. Savidge 95 W. 240. 

» Leases on harbor areas cannot be as- 
sessed for local improvements, North Am. 
Lum. Co. v. Blaine 81 W, 13. 

| Shore land harbor lines by commissioner 
public lands valid, Puget Mill Co. v. State 
93 W. 128. 

| Lessee has no rights between outer har- 
bor line and U. S. pier head line, Wilson 
v. Oregon-Washington R. & N, Co. 71 W. 
102 

| City Hmits at high tide streets may be 
extended beyond  limits—condemnation, 

. Tacoma v. Titlow 53 W. 217. 

| Lease of habor area for railroad—con- 

-demnation, State ex rel. Hulme v. Grays 

‘ Harbor etc. R. Co. 54 W. 530. 

/ “State lands’ do-not include “tide 

i lands,” Seattle & Montana R. Co. v. State 


7 W. 150. 

Tidelands belong to the state—no ripart- 
an rights—licenses revocable, Eisenbach 
v. Hatfield 2 W. 236. 

Harbor lines cannot be changed. Wilson 
v. State Land Comr's 13 W. 65. 

Lines once established shall not be 
changed. hence Laws '95 p 406 invalid, 


. Wilson v. State Land Commissioners 13 


W. 65. 

“Navigation and commerce” means 
“Navigation” and aids thereto, State ex 
rel. Denny v. Bridges 19 W. 44. 

“City” includes “town,” State ex rel. 
Stimson Mill Co. v. Harbor Line Commis- 
sioners 4 W. 6. 

Discretion of improving harbor areas 
can not be granted to individuals, hence 
Laws '99 p 225 $53 invalid, State ex rel. 
Trimble v. Bridges 22 W. 98. 

Cited 76 W. 158. 


_ Lease of Areas. §2. The legislature shall provide general laws 
for the leasing of the right to build and maintain wharves, docks and other 
structures, upon the areas mentioned in section 1 of this article, but no 
lease shall be made for any term longer than thirty years, or the legislature 
may provide by general laws for the building and Maintaining upon such 
area wharves, docks, and other structures. ; 


Leasing will not be controlle 
: eae eee pew hibition, State ex rel, White v. State Land 


Streets Extended Over Tide Lands. 


' Comr’s 23 W. 700. 


§3. Municipal corporations 


shall have the right to extend their streets over intervening tide lands to 
and across the area reserved as herein provided. 


City acquiescing for 20 years in lease by 

: State loses right to streets, In re Percival 

' Application 91 W. 470. 

| Art. 15 §3, city streets may be extended 

. across harbor area. L ’90 p. 731 $5 has no 
application—gridiron in street allowed, 
_Chlopeck Fish Co. v. Seattle, 64 W. 315. 

| Extension of streets, State v. Forrest 
11 W. 227; vacated by legislature, Henry 
Vv. Seattle 42 W. 420. 

' Streets extended are superior to private 
boom location, Globe Mill Co. v. Belling- 
ham Bay Imp. Co. 10 W. 458. 


lL The right to extend streets over 


tide lands is superior to “improver'’s” right, 
Columbia Etc. R. R. v. Seattle 6 W. 332. 

City granted franchise on street without 
right and afterward acquired right to street 
held the city was estopped, Seattle v. Col- 
umbia Etc. R. R. Co. 6 W. 379. 

Right must be exercised at time of plat- 
ting, State ex rel. Land Co. v. Bridges 19 
W. 428. 

Extension of street must be straight out 
and of same width, Ilwaco v. Ilwaco Co. 17 
W. 652. 

Streets must be existing streets, Seattle 
& Mont. Ky. Co. v. State 7 W. 150. 


ARTICLE XVI. 


SCHOOL AND GRANTED LANDS 


‘Public Lands Held in Trust—Price at Sale. 81. All the pullic 
hands pranted to the state are held in trust for all the people and none of 
such lands, norany estate or interest therein, shall ever be disposed of unless 


C te or interests 
the full market value of the esta 
in such manner as may be provided by law, be 
state; nor shall any lands which the state hold 


i case in which the manner of disp 
apne eet t in the manner and for at least the price 


‘thout the consent of the United States. / 
cannot be appropriated, Colburn V. Winchell 97 W 27. . 
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so prescribed) be disposed of excep 
pi.ccribed in the grant thereof, w 
~ Waters on lands 


disposed of, to be ascmrtained 
paid or sately secured to the 


s by grant from the United 
osal and minimum price are 


Art. 17 STATE CUNSTITUTION Art. 17. 


Power of disposal including university pmareree ee oa ae nies ag 

— states title, O’Brien v. . 52. 

cone, Are a 6. | <a 4 commission——more = Does not prohibit condemnation of lands, 
: . 16, §1. a 


573. 
Relinquishment of sections 16 toberts Vv. Seattle, 63 W. 
forest reservations is not and. 30.40 Grant of sections 16 and 36 is compact 


disposal of later ac 
granted lands, Thompson y. Savidge, 110 with state and not affected by later act, 


W._ 486, 3tate v. Whitney, 66 W. 473. 

Appraisement and Sale offands for Educational Purposes. £2. 
None of the lands granted to the state for educational purposes shall be 
sold otherwise than at public auction to the highest bidder, and the value there- 
of, less the improvements shall, before any sale, be appraised by a board 
of appraisers to be.provided by law, the terms of payment also to be pre- 
scribed by law, and no sale shall be valid unless the sum bid be equal to the 
appraised value of said land. In estimating the value of such lands for dis- 
posal, the value of the improvements thereon shall be excluded: Provided, 
That the sale of all school and university land heretofore made by the com- 
missioners of any county or the university commissioners when the purchase 


price has been paid in good taitn, may be conhrmed by the legislature. 
Requirements of aie act as to price and manner of sale modified by proviso, 
aia ” When Lands to Be Sold. $3. No more than one-fourth of the 
land granted to the state for educational purposes shall be sold aa to 
January 1, 1895, and not more than one-half prior to January 1, 1905; rro- 
vided, That nothing herein shall be construed as to prevent a sas 
trom selling the timber or stone off of any ot the state lands in hee His 
ner and on such terms as may be prescribed by law: And provided, rage 
That no sale of timber lands shall be valid unless the full value of such Jands 


is paid or secured to the state. 


uantity Sold in Each Parcel—Platting Lands. 84. No more 
than one peared aid sixty (160) acres of any granted lands of eae 
shall be offered for sale in one parcel, and all lands within the ae O 
any incorporated city or within two miles of the boundary of any incor- 
porated city where the valuation of such lands shall be found by appraise- 
ment to exceed one hundred dollars ($100) per acre shall, before the same 
be sold, be platted into lots and blocks : pe saan ee five acres in : 
c block shall be offered for sale in one parcel. 
gy ae er or ‘ublic in- to federal grant, State v. Hewitt Land Co. 
stitutions—excess not voild—applies only 74 W. 573. 

Investment of the Permanent School Fund. §5. None of the per- 
manent school fund of this State shall ever be loaned to private persons or 
corporations, but it may be invested in national, state, county, municipal or 
school district bonds. (Adopted November, 1894.) 


Fund cannot be invested in capitol build- {ng general fund warrants is valid, State 
ing bonds, State Capitol Com’n v. Board, ex rel, Winston v. Rogers 21 W. 206. 


74 W. Permanent school fund can not be in- 
Losses to be repaid, Const., art. 9, §5. vested in state warrants, State ex rel. Hel- 
Special waterworks bonds of a city are lar v. Young 21 W. 391. 


not proper instruments. State ex rel. Port Fund may be invested fn school district 

Townsend v. Clausen 40 W. 95. bonds, State ex rel. School District v. 
Issuance of state bonds to permanent Grimes 7 W. 270. 

school fund proceeds to be applied to pay- 


ARTICLE XVIL ! 


TIDE LANDS. . 
State Asserts Title to All Tide and Shore Lands and Beds of 
Navigable Streams. §1. The State of Washington asserts its ownership 
to the beds and shores of all navigable waters in the state up to and inclua- 
ing the line of ordinary high tide, inwaters where the tide ebbs and flows, 
and up to and including the line of ordinary high water within the banks 
of all navigable rivers and lakes; Provided, That this section shall not be 


construed so as to debar any person from asserting his claim to vested rights 
in the courts of the state. 

Legislature cannot authorize § assess- Lake about 5 feet deep In winter and 
ments on harbor areas of a lake, State ex about 1% feet in summer held not navig- 
Seattle v. Savidge 95 W. 240. able. Neterer v. State 98 W. 635. 

2111 


¢ 


with the vignette of Gen. George W 
neath the vignette the fieures “1880.” 


Art. 18. 


Occasional use at hich tide does not de 
termine navigabilitv—erant to raflroad— 
fisherman ousted, Wilson v. Prickett 79 W. 
89, 

Riparian rights {in tide and shore lands 
destroyed bv above section, State v. Stur- 
tevent 76 W. 158, 86 W. 1. 

No title to gravel in bed of navigable 
stream, Com’rs Com. W. Dist. v. Seattle 
Fecrtory Sites Co. 76 W. 181. 

State may divert stream without dam- 
ave to riparian owner, Newell v. Loeb 77 
W. 182, 

Title to beds of unnavirable lakes is not 
in the state, but in riparian owners—irriga- 
tion, Bernot v. Morrison &1 W. 538. 

Title to bed of stream that will fioat only 
logs and shingle bolts is in adiacent owner 
—richt to flow—description in deed—de- 
fense as riparian owner, State ex rel Davis 
v. Superior Court 84 W. 252. 

Grant to county for ferry, ete., landings 
is limited grant and fs not public, Ander- 
sor Steamboat Co. v. King County 84 W. 
375. 

Riparian owners have no rirhts in bed 
of stream abandoned or ersnted by the 
state, Hill v. Newell 86 W. 227. 

“Pothole” and channel never bare are 
not conveyed by state’s deed, State v. Scott 
89 W. 63. 

Irrigator may dam lake to level of hieh 
witer, though shore lands purchased bv 
others, Kalez v. Spokane Valley L. & W. 
Co. &9 W. 514. 

Title to bed of navigable nunmeandered 
slough js in the state. Washineton Boom 
Co. v. Chehalis Boom Co. 90 W. 350. 

Waters of stream not navigable may be 
diverted by power company, Sumner Lum- 


Does Not Include Patented 


STATH CONSTITUTION 


Art. 18, 


ber Co. v. Pacifie Coast P. Co, 72 W. 631. 

Grantee of U. 8. has no riparian rights 
—Lake Washington shore owners, Bilger 
v. State, 63 W. 457. 

Owner of upland on inland lake has no 
rights to water for irrigation superior to 
the right of appropriation of non-adjacent 
owners, State ex rel. Ham v, Court, 70 
W. 442. 

Land above high tide up to meander line 
passes to patentee, Nassa v. Seaborg, 64 
W. 164. 

Ownership bv state does not deprive 
riparian owners without due process of 
law, McGiivra v. Ross 164 Fed. 604. 

Title asserted below low tide, State ex 
rel. McKenzie v. Forrest 11 W. 227; to 
small inland lake, Madson v, Spokane ete. 
Co. 42 W. 414. 

“Navigable” {n natural condition, East 
Hoquiam etc. Co. v. Neeson 20 W. 142. 

Limitation does not run against state, 
nor is state estopped by possession, Brace 
& Hergert Mill Co. v. State 49 W. 326. 

The right of a riparian proprietor Ib 
water can not be divested by a city with- 
out condemnation, New Whatcom v. Fair 
haven Land Co. 24 W. 4938. 

State asserts title to beds of waters only 
that are navigable for general commercial 
purposes aau nol to mere highways for 
floating logs, Watkins v. Dorris 24 W. 636. 

Lands below high water mark in fresh 
water lakes belong to the state, McCue v. 
Bellingham Bay Water Co. 5 W. 156. 

Right asserted against proposed ease- 
ments, wharves, ete., Eisenbach v. Hat- 
field 2 W. 256; Harbor Line Com ’rs v. 
State ex rel. Yesler 2 W. 530. 


Lar.ds. 


§2. 


The state of Washing- 


ton disclaims all title in and ctaim {(etbintiiemeesri aii averflowed lands, 


patented by the United States: Pro 


fraud. 


A patent prior to the adoption of th 
state constitution passed title to tide land 


~ included within the government meande 


line, and the owner of such lands is e! 
titled to the preference right to purchase 
abutting tide lands abutting thereon, under 
§6410, Bleakley v. Lake Washington Mill 
Co. 65 W. 215. 

This section confirms patents issued af- 
ter statehood to parties entitled, Kneeland 
v. Korter 40 W. 359. 

Includes lands in front of Indian reser- 
vation—lands reserved by President's 
proclamation, Jones v. Callvert 32 W. 610. 

Grant of tide lands once patented binds 
grantor, Denny v. N. P. Ry. Co. 32 W. 298. 


Conste Art. 17, §2. 

Patents carry title to beds of unmean- 
dered sloughs though navigable—destrov- 
ing navigability of Mercer slough by lower- 
ing Lake Washington is damage to pat- 


entee, Hewitt-Lea Lumber Co. v. King 
Sounty, 113 W. 
CROUSI WIeanUger Ao BAVUUVOE tO OGD 


Washougal Tr. Co. v. Dalles Nav. Co. 27 
W. 490. 

Title by accretion can not be claimed 
by the state in front of private owner, td. 

Grant of tide lands In front of a lot does 
not convey above meander line, Shelton 
Logging Co. v. Gosser 26 W. 126. 

Whether patent conveys below high 
water mark is federal question, Kenyon VY. 


Squire 1 W. 9, 11, 12. 


ARTICLE XVIIL 


STATE SEAL. 


Seal of the State. $1. 


The seal of the state of Washineton 
. S ashin: shall 
be. a seal encircled with the words: “The seal of the state of Wacuacn ad 


ashington as the central figure, and be- 


Secretary State is custodian, Const., art. 3, §18. 
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Art, 19, STATE CONSTITUTION 


Art, 19, 


ARTICLE XIX, 


EXEMPTIONS. 


_ Exemptions From Execution. §1. The legislature shall protect 
by law from forced sale a certain portion of the homestead and other prop- 
erty of all heads of families. 


Const. Art. 19, §1, a 
gxception from exemption of clerk’s etc., 


wages valid, In re Vonhee, 238 Fed. 422. 
Statute providing for rorcea sare tor. sao 


chanic’s liens, etc., valid, Brace & Hergert 
Mill Co, v. Burbank 87 W. 356. 

Waiver of exemption—§7858 invalid, Sly- 
field v. Willard 43 W. 179. 


Chattels exempt may be mortgaged. 
Cammarano v. Longmire 99 W. 360. 

Homestead is pot subject tv suwusment 
lien, Traders Bank v. Schorr 20 W. 1. 

Homestead may be voluntarily encum- 
bered—husband may mortgage under gen- 
eral power of xttorney from wife, Oregop 
Mort. Co. v. Hersner 14 W. 515 704. 


ARTICLE XX. , 


PUBLIC HEALTH AND VITAL STA’CISTICS. 


State Board of Health. 4§1. There shall be established by law 
a state board of health and a bureau of vital statistics in connection there- 
with, with such powers as the legislature may direct. 


Public health must be protectec. Const. 
Art. 2, §35. 

City has power to protect the public 
health—syphilis — habeas corpus — deten- 
tion—state statutes, State ex McBride Vv. 
Court 103 W. 409. 

Public health regulation valid though 
arbitrary as police regulation, State v. 
Buchanan 29 W. 602. 


Regulation of the “practice” of dentistry 
valid but prohibition on “ownership etc.” 
of dental office invalid, State v. Brown 37 
W. 97, 110. 

Regulation of practice of medicine valid, 
State v. Carey 4 W. 424; of barbers. State 
v. Sharpless 31 W. 191. 

License of blacksmiths invalid, In re 
Aubrey 66 W. 308; of plumbers, State ex 


rel. Richey v. Smith 42 W. 237. 
The legislature shall enact laws to” 
surgery, and the sale of drugs and 


ARTICLE XXI. 


WATER AND WATER RIGHTS. 
When Use of Water a Public Use. 81. The use of the waters 


of the state for irrigation, mining and manufacturing purposes shiall be 
deemed a public use. 

Does not destroy riparian rights in un- 
navigable waters, Bernot v. Morrison 81 
W. 538. 

Lands may be taken for reservoir site, 
State ex. Golden Val, etc. Co. v. Court, 67 
W. 556. 

Confers authority for providing for con- 
demnation of irrigating ditches, State ex 


Medicine and Surgery, $2. 
regulate the practice of medicine and 
medicines, 


rel. Galbraith v. Superior Court 59 W. €21. 


Water cannot be taken for private use, 
State ex rel. Tacoma etc. Co. v. White 
River ete, Co. 39 W. 648. 

Irrigation is a public use, Prescoll Irr. 
Co. v. Flathers 20 W. 454; Kalez v. Spo 
kane Valley etc. Co. 42 W. 43. 


ARTICT.F XXTT. 
[Superseded by 83558] 
ARTICLE XXIIL 


AMENDMENTS. 


_ Amendments to Constitution, §1. Any amendment or amend- 
ments to this constitution may be proposed in either branch of the legisla- 
ture; and if the same shall be agreed to by two-thirds of the members 
elected to each of the two houses, such proposed amendment or amendments 
shall be entered on their journals, with the ayes and noes thereon, and be 
submitted to the qualified electors of the state for their approval, at the next 
general election; and if the people approve and ratify such amendment or 
amendments, by a majority of the electors voting thereon, the same shall 
become part of this constitution, and proclamation thereof shall be made by 
the governor: Provided, That if more than one amendment be submifted, 
they shall be submitted in such aomanner that the people may vote for or 


art. 24. STATH CONSLITUTION ' Art. 24, - 
against such amendments separately. The legislature shall also cause the 
amendments that are to be submitted to the people to be published for at 
least three months next preceding the election, in some weekly newspaper, 


in every county where a newspaper is published throughout the state. 
Procedure in submission to vote §2099; publication in fact for three months cures 

counting and proclamation of vote §2189. defect of act—ballot statement, Cudihee v. 
Vote necessary to adopt amendment Phelps 76 W. 314. 

Strain v. Young 25 W. 383. Entry on journals by title sufficient-— 
Entry on journals satisfied by entry of publication—two amendments, Gottstein v. 

title of act proposing amendment—act di- Lister 88 W. 462. 

recting publication for three weeks but 


Constitutional Convention. §2. Whenever two-thirds of the 
members elected to each branch of the legislature shall deem it necessary 
to call a convention to revise or amend this constitution, they shall recom- 
mend to the electors to vote at the next general election, for or against a 
convention, and if a majority of all the electors voting at said election shall 
have voted for a convention, the legislature shall at the next session, pro- 
vide by law for calling the same; and such convention shall consist of a num- 
ber of members, not less than that of the most numerous branch of the 
legislature. 


Proposed Constitution Shall Be Submitted. 3. Any constitu- 
tion adopted by such convention shall have no validity until it has been 
submitted to and adopted by the people. 


ARTICLE XXIV. 
BOUNDARIES. 


___. Boundaries of the State. §1. The boundaries of the State of 
Washington shall be as follows: Beginning at a point in the Pacific Ocean 
one marine league due west of and opposite the middle of the mouth of the 
north ship channel of the Columbia river thence running easterly to and up 
the middle channel of said river and where it is divided by islands up the 
middle of the widest channel thereof to where the forty-sixth parallel of 
north latitude crosses said river near the mouth of the Walla Walla river; 


thence east on said forty-sixth parallel of latitude to the middle of the main 
channel of the Shoshone or Snake river, thence follow down the middle of 
the main channel of Snake river to a point opposite the mouth of the Koos- 
kooskia cr Clear Water river, thence due north to the forty-ninth parallel 
of north latitude, thence west along said forty-ninth parallel of north lati- 
tude to the middle of the channel which separates Vancouver’s island from 
the continent, that is to say to a point in longitude 123 degrees, 19 minutes 
and fifteen seconds west, thence following the boundary line between the 
United States and British possessions through the channel which separates 
Vancouver’s island from the continent to the termination of the boundary. 
line between the United States and British possessions at a point in the 
Pacific Ocean equidistant between Bonilla point on Vancouver’s island and 
Tatoosh island lighthouse, thence running in a southerly course and parallel 
with the coast line, keeping one marine league off shore to place of beginning. 


ARTICLE XXV. 
JURISDICTION. 


Jurisdiction of the United States—State’s Process. $1. The 
consent of the State of Washington is hereby given to the exercise, by the 
Congress of the United States, of exclusive legislation in all cases whatso- 
ever over such tracts or parcels of land as are now held or reserved by the 
government of the United States for the purpose of erecting or maintaining 
thereon forts, magazines, arsenals, dock yards, lighthouses and other needful 
buildings, in accordance with the provisions of the seventeenth paragraph 
of the eighth section of the first article of the constitution of the United 


States, so long as the same shall be so held and reserved by the United 
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Art. 26. SLATE CUNSLITUTION Art. 26 


States. Provided: Thata suthcient description by metes and bounds. and an 
accurate plat or map of each such tract or parcel of land be filed in the 
proper office of record in the county in which the same is situated, together 
with copies of the orders, deeds, patents or other evidences in writin of the 
title of the United States: And provided, That all civil process ee from 
the courts of this state and such criminal process as may issue under the 
authority of this state against any person charged with crime in cases aris- 
ing outside of such reservations, may be served and executed thereon in the 


same mode and manner, and by the same officers as i 
given had not heen made. pete coneene: crein 
Laws respecting private rights follow gation, Bernot v. Morrison 81 W. 538. 
territory granted, Steele v. Halligan 229 State has no title to tide lands fronting 
Fed. 1011. Indian reservations. United States v. 
Title to beds of unnavigable lakes is not O’Brien 170 Fed. 508; United States vy, 

in the state, but in riparian owners—irri- Ashton 170 Fed. 509, 


ARTICLE XXVI. 
COMPACT WITH THE UNITED STATES. 


The following ordinance shall be irrevocable without the consent of 
the United States and the people of this state: 


Religious Toleration. First. That perfect toleration of religious 
sentiment shalf be secured and that no inhabitant of this state shall ever be 
molested in person or property on account of his or her mode of religious 
-worship. 

Right to Public Lands and Indian Reservations Disclaimed— 
Taxation of Non-Residents and Indians. Second. That the people inhab- 
_iting this state do agree and declare that they forever disclaim all right and 
i title to the unappropriated public lands lying within the boundaries of this 
state, and to all lands lying within said limits owned or held by any Indian 
or Indian tribes; and that until the title thereto shall have been extinguished 
by the United States, the same shall be and remain subject to the disposition 
of the United States, and said Indian lands shall remain under the absolute 
jurisdiction and control of the congress of the United States and that the 
lands belonging to citizens of the United States residing without the 
lumits of this state shal] never be taxed at a higher rate than the lands be- 
longing to residents thereof; and that no taxes shall be imposed by the state 
on lands or property therein, belonging to or which may be hereafter pur- 
chased by the United States or reserved for use: Provided, That nothing 
in this ordinance shall preclude the state from taxing as other lands are 
taxed any lands owned or held by any Indian who has severed his tribal 
relations, and has obtained from the United States or from any person a 
title thereto by patent or other grant, save and except such lands as have 
been or may be granted to any Indian or Indians under any act of congress 
containing a provision exempting the lands thus granted from taxation, which 
exemption shall continue so long and to such an extent as such act of con- 
gress may prescribe. 


Territorial Debt Assumed. Third. The debts and liabilities of 
the Territory of Washington and payment of the same are hereby assumed 
by this state. 


_ Public School System. Fourth. Provision shall be made for the 
establishment and maintenance of systems of public schools tree trom sec- 
tarian control which shall be open to all the children of said state, 


ARTICLE XXVII, 
SCHEDULE. 


In order that no inconvenience may arise by reason of a change from 
territorial to a state government, it is hereby declared and ordained as 


follows: 
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art. 26 STATE CONSTITUTION ° a Art. 23. 


nxisting Rights and Proceedings Saved. $1, No eu coe 
a uons, suits, proceedings, contracts OF claims shall be affecte , sha As 
in the form of government, but all shall continue as if no a lal eines 
taken place; and all process which may have been issued under the a pes 
of the Territory of Washington previous to Its admission into the U1 
shall be as valid as if issued in the name of the state. 

Cited, Cunnius v. Reading School District, 198 U. S. 473. 

Territorial Laws Continued—Grant of Tide Lands Excepted. 
$> All laws now in for. in the Territory of Washington, which are not 
repugnant to this constitution, shall remain in force until they expire by their 
own limitation, or are altered or repealed by the legislature; Provided, That 
this section shall not be so construed as to validate any act of the leqisla- 
ture of Washington Territory granting shore or tide lands to any person, 


company or any municipal or private corporation. 

Act 1889 authorizing indorsement of courts were not continued, State v. Hal- 
warrants cortinued in force, State ex rel. pert 14 W. 310. 
Capital Nat. Bank v. Young 22 W. 547; Federal courts will hold tnvaltd terrt- 
attorney general's duties, State ex rel. torial laws valid if state has recognized 


Att'v Gen. Vv. Seattle Gas Co. 28 W. 4&8. them as valid, as in the case of the statute 
Cannot be construed as re-enacting stat- defining rape, In re Moore 81 Fed. Rep. 
ute, State v. Ellis 22 W. 129. 356. 


Laws declared to be not in force by the Township liable for statutory tort Or 
rock v. South Moran Twp. 97 W 144. 
Debts, etc., Due Territory Enure to State. §3. All debts, fines, 
penalties and forfeitures, which have accrued, or may hereafter accrue, to the 
Territory of Washington, shall cnure to the state of Washington. 


Rights Under Recognizances, etc., Enure to State. §4. All recog- 
nizances heretofore taken, or which may be taken before the change from a 
territorial to a state government shall remain valid, and shall pass to, and 
may be prosecuted in the name of the state, and all bonds executed to the 
territory of Washington or to any county or municipal corporation, or to 
any officer or court in his or its official capacity, shall pass to the state 


aithorities and their successors in office, for the uses therein expressed. 
and ma: be sued tor and recovered accordingly, and all the estate, real, per- 


sonal and mixed, and all judgments decrees, bonds, specialties, choses in 
action, and claims or debts, of whatever description, belonging to the terri- 
tory of Washington, shall enure to and vest in the state of Washington, and 
may be sucd for and recovered in the same manner, and to the same extent, 
by the state of Washington, as the same could have been by the territory of 
Washington, 


| Criminal Actions Saved. §5. All criminal prosecutions and penal 
actions which may have arisen, or which may arise, before the change from 
a territorial to a state government, and which shall then be pending, shall 
be prosecuted to judgment, and execution in the name of the state. All 
offenses committed against the laws of the territory of Washington, before 
the change from a territorial to a state government, and which shall not be 
prosecuted before such change, may be prosecuted in the name and by the 
authority of the state of Washington, with lke effect as though such change 
had not taken place; and all penalties incurred shall remain the same as 
if this constitution had not been adopted. All actions at law and suits in 
equity which may be pending in any of the courts of the territory of Wash- 
ineton, at the time of the change from a territorial to a state government, 
shall be continued, and transferred to the court of the state having jurisdic- 
tion of the subject matter thereof. 

section cOnstiued, Moore y. Perrot 2 W 1; Way v., Woolery 6 W. 157. 

Public Officers Shall Continue Until Superseded. §6. All officers now 
holding their. offices under the authority of the United States, or of the terri- 
tory of Washington, shall continue to hold and exercise their respective 
Ofhees unttl they shall be superseded by the authority of the state. 

Section construed, Garneau v. Mill Co. 8 W. 467; Smallev v. Snell 6 W. 161. 
Time of Election of Officers Not Provided For. §7. All officers 
provided for in this constitution including a county clerk for each county 
when no other time is fixed for their election, shall be elected at the election 


Art. 26. SEALS CUND1LI1U ALUN Art. 26. 
to be held for the adoption of this constitution on the first ‘buesday otf Ucto- 
ber, 1889. 


Transfer of Causes in the Courts. §8. Whenever the judge of 
the superior court of any county, elected or appointed under the provisions 
of this constitution shall have qualified, the several causes then pending 
in the district court of the territory except such causes as would have been 
within the exclusive jurisdiction of the United States d strict court had such 
court existed at the time of the commencement of such causes, within such 
county, and the records, papers and proceedings of said district court. ana 
the seal and other property pertaining thereto, shall pass into the jurisdic- 
tion and possession of the superior court for such county. And where the 
same judge is elected for two or more counties, it shall be the duty of the 
clerk of the district court having custody oO) such papers and records to 
transmit to the clerk of such county, orcounties, other than that in which 
such records are kept the original papers in all cases pending in such district 
court and belonging to the jurisdiction of such county or counties together 
with transcript of so much’ of the records of said district court as relate to 
the same: and until the district courts of the territory shall be superseded 
in manner aforesaid, the said district courts and the judges thereof, shall 
continue with the same jurisdiction and powers, to be exercised in the same 
judicial districts respectively, as heretoiore constituted under the laws of 


the territory. Whenever a quorum of the judges of the supreme court of the 
state shall have been elected and qualified, the causes then pending in the 
supreme court of the territory, except such causes as would have been within 
the exclusive jurisdiction of the United States circuit court had such court 
existed at the time of the commencement of such causes, and the papers, 
records and proceedings of said court and the seal and other property per- 
taining thereto, shall pass into the jurisdiction and possession of the supreme 
court of the state, and until so superseded, the supreme court of the terri- 
tory and the judges thereof, shall continue with like powers and jurisdiction 
‘as if this constitution had not been adopted. 


Seals of the Courts. 89. Until otherwise provided by law, the 
seal now in use in the supreme court of the territory shall be the seal of the 
supreme court of the state. The seals of the superior courts of the several 
counties of the state shall be, until otherwise provided by law, the vignette 
of General George Washington with the words: “Seal of the Superior Court 
of —————— County” surrounding the vignette. The scal of municipalities, 
and of all county officers of the territory, shall be the seals of such munici- 


palities, and county officers respectively under the state, until otherwise pro- 
vided by law. 


Transfer of Probate Causes. $10. When the state is admitted inta 
the Union, andthe superior courts in the respective counties organized, the 
books, records, papers and proceedings of the probate court in each county, 
and all causes and matters of administration pending therein, shall. upon the 
expiration of the term of office of the probate judges, on the second Mon- 
day in January, 1891, pass into the jurisdiction and possession of the superior 
court of the same county created by this constitution, and the said court shall 
procecd to final judgment or decree, order or other determination in the sev- 
eral matters and causes, as the territorial probate court might have done, 
if this constitution had not been adopted. And until the expiration of the 
term of office of the probate judges, such probate judges shall perform the 
duties now imposed upon them by the laws of the territory. Vhe superior 
courts shall have appellate and revisory jurisdiction over the decisions of 
the probate courts, as now provided by law, until such latter courts expire 
by limitation. | 

Review of former judgment by superior court. Ball v. Clothier 34 W. 299. 
_ Legislature Shall Provide for Election and Term of Officers Not 
“revided For. $811. The legislature, at its first session, shall provide for 


xe election of all officers whose «'--tion is not provided for elsewhere in 
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Art. 27. STATB CONSTITUTION ~ Art. 27. 


this constitution, and fix the time for the commencement and duration of 
their term. a3 7 


Contest of E‘ection, First Judges of Superior Courts. §12 In 
case of a contest of election between candidates, at the first general election 
under this constitution, for judges of the superior courts, the evidence shall 
be taken in the manner prescribed by the territorial laws, and the testimony 
so taken shall he certified to the secretary ofstate; and said officer, together 
with the governor and treasurer of state, shail review the evidence 
and determine who is entitled to the certificate of election. 


Election of Congressmen. $13. One representative in the con- 
press of the United States shall be elected from the state at large, at the 
first election provided for in this constitution ; and, thereafter, at such times 
and places, and in such manner, as may be prescribed by law. When anew 
apportionment shall be made by congress, the legislature shall divide the 
State into congressional districts, in accordance with such apportionment. 
The vote cast for representative incongress, atthe first election, shall be 
canvassed, and the result determinea in the manner provided for by the 
laws of the territory for the canvass of the vote for delegate in congress. 


_ County Officers Shall Continue. $14. All district, county and 
precinct officers, who may be in office at the time of the adoption of this con- 


stitution, and the county clerk of each county elected at the first election, 
shall hold their respective offices until the second Monday o1 january, a. 


D. 1891, and until such time as their successors may be elected and qualified, 
in accordance with the provisions of this constitution; and the official bonds 
of all such officers shall continue in full force and effect as though this con- 
stitution had not been adopted. And such officers shall continue to receive 
the compensation now provided, until the same be changed by law. 

Terms of county officers begin on the Territorial district attorney could not 
second Monday in January, McMurray v. hold over, In re Humason 46 Fed. 392. 
Hollis 6 W. 458, 

_ Election for Adoption of Constitution. $15. The election held 
at the time of the adoption of this constitution shall be held and con- 
ducted in all respects according to the laws of the territory, and the votes 
cast at said election for all officers (where no other provisions are made 
in this constitution), and for the adoption of this constitution and the sev- 
eral separate articles and the location of the state capital, shall be can- 
i sie a pean ig Several counties in the manner provided by ter: 
» il be returned to the secretary of the territory in the 
manner provided by the enabling act, , 


ee When Constitution in Force. §16. The provisions of this con- 
stitution shall be in force from the day on which the President of the 
United States Shall issue his proclamation declaring the State of Washing- 
ton admitted into the Union, and the terms of all officers elected at the at 
election under the Provisions of this constitution shall] commence on the 


Monday next succeedin i 
g the issue of said procl 
provided herein. Prociamation, unless otherwise. 


In force Nov. 11, 1889. Moore v. Perrot 3 W. 1. 
2112 


INDEX 


ABOCLISHMENRT 

State officers, certain eae cure: Art. 3 825. 
ABSCONDING DEBTO 

Imprisonbent for debt, Art. 1 §17. 

ABSENCE 

Citizens does not affect residence, Art. 6 §4. 
Governor, succession, Art. 3 0. 

Judicial officer, forfeits office, Art. 4 §8. 


Lieutenant governor in senate, temporary 
president chosen, Art. 2 §10. 

ABSENTESES 

Legislature may compel attendance, Art. 2, §8. 

ACCOUNTING 

Annual, receipts and expenses, Art. 7 §7. 

ACCUSED 

Criminal prosecution, rights in, Art. 1 §22 


Public officer, by legislature, rights, Art. 4 §9. 

Self crimination or twice in jeopardy, prohib- 
ited, Art. 1 §9. 

ACTIONS 

Corporations same as natural persons, Art. 12 


§5. 
Joinder of stockholders, Art. 12 §4. 
Jury, number—waiver, Art. 1 §21. 
ET ie special law prohibited, Art. 2 
State, against, to be authorized, Art. 2 §26. 
Territorial, not affected by change in govern- 
ment, Art. 27 §1. 
Transferred to state courts, Art. 27 §§5, 8. 
AOCGTSB. See ae Laws, Statutes. 


ADJIOURNME 
Legislature when no quorum—compel attend- 
ance, Art. 2 §8. 
Either house without consent of the other, 
except, Art. 2 811. 
MINISTRATION OF JUSTICE 
Openly and speedily, Art. 1 §10. 
ADOPTION 
Children, special law prohibited, Art. 2 §28 


(16). 
ADVICE AND CONSENT OF SENATE 
Governors appointees to state institutions— 
ayes and noes, Art. 13 §1. 
Ar FIO 


Form most binding, Art. 1 §6. 
MATO 


AGB OF 
Special law prohibited, Art. 2 §28 (11). 
AGRICULTURE 


Bureau, to be created, Art. 2, §34. 
ALIBNATION 

Franchise, burdens follow, Art. 12 $8. 
ALIENS 


Corporation alien, if mapority of stock alfen, 
Art. 2 $33. 

Naturalization, by superior court, Art. 4 §6. 

Ownership of lands prohibited except, Art. 2, 


ALILO Phy 

Senators in legislature, Art. 2 86. 

AMENDMB 

Act set forth in full, Art. 2, 837. 

Bills, either house of the other, Art. 2 §20. 

Oy ee ta) by special act, prohibited Art. 2 
(8). 


Aauption, procedure, Art. 11 §10. 
Constitution of state, prepared by legislature— 
adoption by people, Art. 13 §§1-3. 
Initiated laws in two years, Art. 2 §1 (c). 
Scope rey object of bill not to be changed, Art. 


2 838. 
State's power over private corporate articles, 
Art. 12 §1. 
AMOUNT IN CONTROVERSY 
Appeals to supreme court, Art. 4 §4. 
Jurisdiction of superior court, Art. 4 §6. 
3B OF MAREBIAGE. See Divorce. 


Accused in criminal cases, Art. 1 §22. 
Superior court, Art. 4 §6 

Supreme court, Art. 4 §4. 
APPOINTME 


Governor to state institutions, Art. 13 §1; to 
fill vacancies, Art. 3 §13. 

APPORTIONMENT 

Legislators every five 

School fund by speci 
§28 (7). 


Educational land grant required before sale— 
improvements, Art. 16 §2. 
PRIATION 


ears, Art. 2 83. 
law prohibited, Art. 2 


Private ied oles for rights of way, etc., Art. 
18616. See Eminent Domain. 
PRIA TIONS 
Acts take effect, when, Art. 2 §1. 
Capitol buildings after permanent location, 
Art. 14 83. 


mee uniees paid out within two years, Art. 


Public money from state treasury to be paid 
Out only by, Art. 8, 84. 


’ Specific as to sum and object, Art. 8 §4. 


ABRMED BODIES OF MEN 
Private, prohibited, Art. 1 §24. 
ARMS 


Conscientious scruples against bearing, excuses 
from militia duty, Art. 10 8&6. 

People, right to bear guaranteed, Art. 1 §24. 

Private armed bodies prohibited, Art. 1, §24. 

pes safekeeping to be provided, Art. 10 §4. 


ABR 

Officers and men excluded from census, Art. 2 
Residence as voter not lost by service Art. 6 
Standing, not to be kept in time of peace, Art. 


ABREST 

Absconding debtors only, Art. 1 §17. 

Electors privileged from at elections, Art. 6 §5. 
Legislators, privileged, Art. 2 816. 

Militia, privileged, Art. 10 §5. 

ARSENALS 

Jurisdiction of U. S. over lands for, Art. 25 §1. 
ARTICLES OF INCORPORATION 
Amendment or repeal by the state, Art. 12 §1. 
ARTIFICIAL LIGHT 

Cities have power to provide, Art. 8 §6. 
ASSEMBLY 

Bien of peaceable not to be abridged, Art. 1 


asshssmunr 

Appeals to supreme court, Art. 4 §4. 

Corporations, same as individuals, Art. 7 §3. 

Jurisdiction of superior court, Art. 4 §6. 

I.ocal improvement benefits, Art. 7 §9. 

Special act prohibited, Art. 2 §28(5). 

State cannot impose on localities, Art. 11 §12. 

Uniform and equal rate of, Art 7 §2. 

ASSIGNMENT 

Superior judges and business, Art. 4 §5. 
TIONS 


“Corporations,” include, Art 12 85. 

Money, issuance of prohibited, Art. 12 §11. 

Telegraph and telephone purposes, Art. 12 $19. 

Trade, combination in restraint of prohibited, 
Art. 12 822. 

ATTAINDER 

Bill prohibited, Art. 1 §23. 

ATTESTATION 

Commissions, by secretary of state, Art. 3 §15. 

ATTORNBY GENERAL 

Duties, Art. 3 821. 

Election, Art. 3 §1. 

Governor, succession to office of, Art. 3 §10. 

Impeachment, Art. 5 §2. 

Removal by legislature, Art. 4 89. 

Legal adviser state officers, Art. 3 §21. 

Records to kept at capitol, Art. 3 $24. 

Term of office, Art. 3 §3. 

Salary, Art. 3 §21. 

ATTORWEYS 


Judges cannot practice, Art. 4 819. 

AUDITOR 

State, created—election, Art. 3 §1. See State 
Auditor. 


AYES AND NWOBS 
Amendments to constitution, proposed, Art. 23 


81. 

Rill introduced after time, Art. 2 836. 

Demand of one-sixth of members of either 
house, Art. 2 §21. 

Final passage of bills, Art. 2 §22. 

Removal of public officer, Art. 4 &9. 

Senate’s confirmation of governor's appointees 
to state institutions, Art 13 §1. 

BAIL 

Crimes allowed, except, Art. 1 §20. 

Excessive, prohibited, Art. 1 §14. 

BALLOT 

Tlections to be by, Art. 6 §6. 

Initiated measures, form, Art. 2 81 (a). 

Secrecv required, Art. 6 §6. 

BANKS 

Liability of stockholders, Art. 12 811. 

Liability of officers for deposits, Art. 12 §12. 

BENEFITS 

Local imrrovements, taxation for, Art. 7 §9. 

BIBNRIAL : 

Lecislative sessions, Art. 2 §12. 

Extra sessions, Art. 2 812. 
Time of meeting may be changed, Art. 2 §12. 
BILL 


All laws enacted by, Art. 2 §18. 
2119 
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Amendment by either house after passage by 
other, Art. & $20. 
Purpose not to be changed, Art. 2 938. 
Ayes and noes on final passage and majority, 
Art. 2 $22. 
Enacting clause, form of, Art. 2 §18. 
Final passage, requisites, Art. 2 §22. 
Governor, presentation to, Art. 3 §12. 
Approval, not necessary, when, Art. 3 §12. 
Veto, passage over, Art. 3 §12. 
Initiated or referred measures, Art. 2 §L 
Laws enacted only by, Art. 2 §18. 
Limitation on, introduction, Art. 2 §36 
Originate in either house, Art. 2 $20. 
Passage, procedure in, Art. 2 §22. 


Vute by interestedd legislaturs prohibited, 
Art. 2 §30. 
Presiding officers of both houses shall sign. 


Art. 2 §32. 
Referendum by petition or legislature, Art. 2 


1. 
saaiect limited to one title, Art. 2 §19. 
Title of, to express contents, Art. 2 §19. 
Veto of. power of governor, Art. 3 §12. 
Denied in initiated laws, Art. 2 §1. 
Separate items or sections, Art. 3 §12 
BILL OF ATTAINDER 
Erombere’: Art. 1 823. 


BOND 
Corporations only for value, Art. 12 86. 
Investment of permanent school funds, Art. 16 


5: 
sae ial corporations not to own bonds of 
private corporation, Art. 8 97. 
Territory to pass to state, Art. 27 §4. 
BOUNDARIES 


County, change by division or enlargement, 
Art. 11 §3. 

Counties not to he changed by special law, 
Art. 2 §28 (18). 


Btate defined, Art. 24 §1. 

BREACH OF THE PEACH 

Legislator has no privilege, Art. 2 §16. 

BRIBERY 

Criminating evidence compulsory, Art. 2 §30. 

Disqualifies for holding office, Art. 2 §50. 

BUREAU OF STATISTICS 

Legislature to create, Art. 2 §24. 

BUREAU OF VITAL STATISTICS 

Legislature to crente—health board, Art. 20 §1 

CANAL COMPANIES 

Common carriers, Art. 12 813. 

Discrimination in charges prohibited, Art. 12 
§15. 

CAPITAL 

Buildings restricted—repairs, Art. 14 §3. 

Location, how determined, Art. 14 §1. 

State officers required to reside at— records, 
Art. 3 624. 

CAPITAL OFFENSES 

Bailable, when, Art. 1 820. 

CABRIERS 

Legislative control, Art. 12 §13. 
Carriers. 

CENSUS 

Apportionments of legislative members based 
on, Art. 2 §3. 

Enumeration between federal, Art. 2 §3. 

Exclusion of Indians, soldiers, sailors and offi- 
cers of army and navy, Art. 2 §3. 

CERTIORARI 

Jurisdiction of superior court, Art. 4 §6; of 
supreme court, Art. 4 §4. 

CESSION OF JURISDICTION 

United States to have, certain areas, except, 
Art. 25 &1. 

CHAMBERS 

Court commissionerg have powers of judge, 
Art. 4 §23. 

CHANGE 

County seats or county lines by special law 
prohibited, Art. 2 $28 (15). 

Names of persons by epicial law prohibited, 
Art. 2 $28 (1). 

Salaries or terms, county, etce., officers prohib- 
ited, Art. 2 §25, Art. 3 §25, Art. 11 §8. 

CHAPLAINS 

Allowed in certain state institutions, Art 1 §11. 

CHARTERS 

Corporate, special acts prohibited—territorial 
not exercised, void, Art. 12 §8§1-3. 

Power of state to amend or repeal, Art. 12 


Sea Common 


1. 
Municipal, special acts prohibited, Art. 2 §28 
(8) 


General laws granting — freeholders — elec- 
tions, etc., Art. 31 819. 
CHIEF JUSTICE OF SUPREME COURT 
Chosen, how, Art. 4 8&3. 
Impeachments, presides, when, Art. 5 §L 


STATE CONSTITUTION 


Index 
CHILDREN 
eer re Pcs special law prohibited, Art. 3 
Age, special laws respecting, prohibited, Art. 
nit ie poeta property prohibited, 


Art. 2 §28 (4, 11). 
State to educate all, Art. 9 §1; compact with 
U. S., Arw& 26. 


- CHURCHES 


Sectarianism not allowed in public schools, 
Art. 9 4, Art. 26, 

CITIES AND TOWNS 

Amendment of charter by special act prohib- 
ited, Art. 2 §25 (8). 

Charter by special law prohibited, Art. 2 §28 
(S 


). 
Classification of, Art. 11 810. 
ses in cities of over 5,000—salary, Art. 
11 8s. 
Corporate stock or bonds, not to be owned, 
Art. 8 §7. 
Credit, not to be loaned, Art. 8 87. 
ake limitation of, general and special, Art. 
86 


Freeholder's charter, framing and adoption, 
Art. 11 810. 

Incorporation, under general laws, Art. 11 810, 
Art. 2 828 (8). 

eh aaa limitation—speclal purposes, Art. 
B 8b. 

Justices of peace — police justices — salaries, 
Art. 4 810. 

Local improvements by special assessment, 
Art. 7 §9. 

nonce art. sanitary regulations, powers, Art. 
1 811 


Police justice, Art. 4 810. 
Public moneys, deposit with treasurer, Art 11 


815. 
Use of felony, Art. 11 814. 
Recall, percentages of vote, Art. 1 834. 
Salary or term of officer not changed during 
term, Art. 11 88. 
Streets, extension over tide lands, Art. 15 83. 
Taxation, authorized, Art. 7 §9, Art. 11 812. 
eet ot cannot be imposed by state, Art. 
Term of officers not to be extended, Art. 11 §8. 
Territorial reincorporation, Art. 11 §10. 
CITIZENS 
Ixqual privileges and immunities, Art. 1 812. 
Military duty, liability to, Art. 10 §1. 
CriviL ACTIONS. See Actions. 
CIVIL POWER 
Ilections free from interference, Art. 1 §19. 
Military subordinate to, Art. 1 §18. 
CIVI% PROCESS 
Legislators privileged from, Art. 2 §16 
CLASSIPICATION 
Cities and towns, Art. 11 §10. 
Counties, Art. 11 85. 
CLERKS SUPERIOR COURTS 
County clerks ex-officio, Art. 4 828, 
CLERK OF THE SUPREME COURT 
Appointment—term—remvoval—salary—no feea, 
Art. 4 §22. 
COLORED PEOPLE 
Children educated as others, Art. 9 §1. 
COMBINATIONS 
mae carriers, pooling prohibited, Art. 12 
14. 
Trusts of all kinds, Art. 12 §14. 
COMMANDER-IN-CHIEP 
Governor, of militia, Art. 3 §8. 
COMMENT OW PACTS 
sas gel to muke, in charging jury, Art. 4 
16. 
COMMISSION 
Harbor lines, Art. 15 81. 
Railroad, ete., Art. 12 §18. 
COMMISSIONER OF PUBLIC LANDS 
State, created—election, Art. 3 $1. See State 
Land Commissioner. 
COMMISSIONS 
Attested by secretary of state, Art. 3 815. 
Governor shall sign—attest of, Art 3 §15. 
COMMON CABRIERS 
All transportation companies are, Art. 12 §18% 
Combination between prohibited, Art. 12 814. 
Commission to regulate, Art. 12 818. 
Discrimination in charges or service prohib- 
ited, Art. 12 §15. 
Excursion and commutation tickets, may is- 
sue, Art. 12 §15. 
Legislature, subject to control, Art. 12 813. 
Maximum rates by legislature, Art. 12 818. 
Pooling of earnings prohibited, Art. 12 §14. 
Regulation by commission, Art. 12 818. 
Telegraph and telephone companies are Art. 


STATE 
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COMMON GOOD 
Petition and assembly for, Art. 1 §4. 
COMMON SCHOOL FPUXRD 
Investment—no private loans, Art. 16 §5. 
ee of income, Art. 9 
§§2-3. 
Losses a state debt, how paid, Art. 9 §5. 
COMMON SCHOOLS 
Uniform system to be established, Art. 9 §2. 
Special legislation prohibited, Art. 2 §28 (15). 
Super inrausent of public instruction, Art. 3 
22. 
See feducation: Public Schools. 
COMMUTATION 
Sentence by governor, Art. 3 811. 
State tax prohibited, Art. 11 §9. 
COMMUTATION AND EXCURSION TICKETS 
Carrier may grant special rates, Art. 12 §15. 
COMPACT WITH JV. 8. 
Religious tolerance—lands—territorial debts— 
schools, Art. 26. 
COMPENSATION 
Change during term of county, etc., officer pro- 
hibited, Art. 11 §8, Art. 2 §25, Art. 3 925. 
Constables in cities of over 5,000, Art. 11 §8. 
County and local officers, Art. 11 §§5, 8. 
Exxtra, not to be granted public officers, Art. 2 


Private property taken for public use, Art 1, 
1 


Salaries, (See). 

COMPETING LINES 

Railroads cannot consolidate, Art. 12 816. 

COMPROMISE 

State taxes prohibited, Art. 11 §9. 

CONDEMNATION 

Private property for public use, rights of way, 
etc.—trial—compensation, Art 1 §16. 


CONFESSION 

Proof in charge of treason, Art. 1 §27. 
CONGRESS 

Jurisdiction over areas in state—state process, 


Art. 25 81. 
Indian lands under, Art. 26. 

rata er vF1 elected a member vacates seat, Art 

Member of, ineligible to legislature, Art 2 §14 

Representatives, election of, Art. 27 §13. 

CONGRESSIONAL DISTRICTS 

Division of state into, Art. 27 §13. 

CONSCIENCE 

Arma, scruples against bearing—pay for ex- 
emption, Art. 10 §6. 

Freedom guaranteed, Art. 1 811. 

Oath, form most binding, Art. 1 §6. 

Practices, conscience is not excuse for certain, 
Art. 1 §11. 

CONSENT OF GOVERNED 

Source of governmental power, Art. 1 §1. 

CONSOLIDATION 

Competing railroads prohibited, Art. 12 §16. 

CONSTABLES 

Salaries, In cities over 5,000, Art. 11 §& 

CONSTITUTION 

Amendment of, Art. 23 81. 

Existing rights not affected, Art. 27 §1. 

le Ae ae see it is faithfully executed, 


§5. 
Mandatory, Art. 1 829. 
Revision—election to adopt, Art. 23 82. 
United States, supreme law, Art. 1 §2 
CONSTITUTIONAL CONVENTION 
Calling of.—how constituted, Art. 23 §2 
CONSTRUCTION 
Constitution mandatory, Art. 1 829. 
Rights granted construed to allow those not 

granted, Art. 1 §30. 

CONTEMPT 
Legislature may punish, Art. 2 §9. 
CONTESTS 
ees state offices, law to be provided, Art. 


§ 
Legislature, decided by houses, Art. 2 §8. 
CONTRACTS 


Combination between common carriers pro- 


hibited, Art. 12 §14. 
ree of obligation prohibited, Art. 1 


Restraint of trade prohibited, Art. 12 §22. 
CONVENTION 

Constitution, revise or amend, Art. 23 &2. 
CONVEYAN 


Franchise or privilege burdens follow, Art. 12 | 


Lands to aliens invalid, except, Art. 2 §33. 

CONVICTION 

Corruption of blood or forfeiture of estate de- 
nied, Art. 1 §15. 

Impeachment, two-thirds vote, Art. 5 §L 


CONSTITUTION 


Index 


CONVICTS 

Contracts for labor prohibited — work for 
state, Art. 2 §29. 

CORONERS 

Salaried, may not be, Art. 11 §8. 

See County Officers. 

COBPORATE PROPERTY 

Eminent domain authorized, Art. 12 §10. 

Taxation, power not to be surrendered, Art. 7 


4. 
co OBA TIONS 
Municipal, Art. 11; all others, Art. 12. 
See Cities and Towns, Municipal Corporations, 
Private Corporations. 
CORRUPTION IN OFFICE 
Impeachment for, Art. 5 §2. 
Judges, attorney general and prosecuting at- 
torneys removable, Art. 4 §9 
COBEUPTION OF BLOOD 
Conviction not to work, Art. 1 §15. 
COBEUPT SOLICITATION 
Penalty — disqualification — evidence compul- 
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Uv 
All territorial recognized ,Art. 11 81. 
Assignment of superior judges, Art. 4 §5. 
Classification authorized, Art. 11 §5. : 
Corporate bonds or stocks not to be owned,: 

Art. 8 §7. 

County seat removal, Art. 11 §2. 

Special law denied, Art. 2 §28 (18). 
Created by special law, Art. 2 §28 (18). 
Credit not to be loaned, Art. 8 87. 
Division by creation of new county, Art. 11 §3. 
Government, legislature to provide, Art. 11 §4. 
Indebtedness, limit of, Art. 8 §6. 

Additional, assent of voters necessary, Art. 


8 §6. 

Debts, apportionment to new county, etc, 
Art. 11 §3. . 

Assessment as basis of, how ascertained, 


Art. 8 §6. 
Restriction as to purpose, Art. 8 §6. 
Tax only way to pay, Art. 11 §13. 
Lines, not to be changed by special law, Art. 
2 §28 (18). 
Moneys iS be deposited with treasurer, Art. 
1 &1 


M1 $15. 
Use a felony, Art. 11 §14. 

New county, created by special law, Art. 2 §28 
118), Art. 11 §3. f 

Officers, election—duties, terms—pay, Art. 11 
§5; recall, Art 1 §34. 

moe eee regulations, power to make, Art. 

1 $1 


Recall of officers, Art. 1 §34. 

School fund, permanent, may be invested in 
bands of, Art. 16 §5. 

Seal, Art. 27 §9. 

wae corporation not to be owned, Art. 8 


Taxation, powers, Art. 11 §12; Mability for 
state taxes, Art. 11 89. 

I.ocal, legislature not to impose, Art. 11 §132. 
Township organization by vote, Art. 11 §4. 
COUNTY ATTORNEY. See Prosecuting At- 

torney. 
COUNTY CLERK 
Accountability for fees, etc., Art. 11 §5. 
Flection, duties, ete., Art. 11 §5. 
Ex officio clerk of superior court, Art. 4 §26. 
COUNTY COMMISSIONERS 
Election and pay, Art. 11 §5. 
Vacancies in county and local offices filled by, 
Art. 11 &46. 
COUNTY ENGINEER 
Salaried, may not be, Art. 11 §8. 
COUNTY INDEBTEDNESS 
Powers—limitation, Art. 8 §6. 
COUNTY LINBS 
pa al by special law prohibited, Art. 2 §28 


See Counties. 


18). 

COUNTY OFFICERS 
Ble duties, etc., Art. 11 §5; biennial, Art. 
Eligible for two terms, Art. 11 §7. 
Fees, accountability for, Art. 11 §5; use a fel- 

ony, Art. 11 814. 
Felony to use public money, Art 11 §14. 
Recall petition, ete., Art. 1 §34. 
Salaries to be fixed—some without, Art. 11 88. 
Term not to be extended, Art. 11 §8. 
Mamata filled by county commissioners, Art. 
COUNTY SEATS 
Remax sts PrOpoes! every four years, Art ll 


Special law prohibited, Art. 2 828 (18). , 
COUNTY SURVEYOR 
Salaried, may not be, Art. 11 §& ~~ 
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COUNTY TREASURER DESCENT 

Election, duties, accountability and pay, Art. Heirs by special law prohibited, Art. 2 §28 (1). 
11 ‘ DISABILITY 

COURT COMMISSIONERS : Age of minor or powers, special law prohibited, 

Appointment and powers, Art. 4 §23. 4s Art. 2 §28 (11). 


COURT RULES 

‘Superior courts shall prescribe, Art. 4 §24. 

COURTS 

Inferior, legislature may create, Art. 4 §1; jur- 
isdiction, Art. 4 §12. 

Judges, cannot practice law, Art. 4 §19. 

Judicial power vested in, Art. 4 §1. 

Officers to be salaried, except, Art. 4 §13. 

Record, what are, Art. 4 §11. 

COURTS OF BECORD 

Supreme and superior are—all may be made 
except justices, Art. 4 §11. 


CREDIT 
Municipal corporations not to be loaned, Art. 
8 87 


State not to be loaned, Art. 8 §5: Art. 12 §9. 
Debts deducted for taxation, Art. 7 §2. 


CRIMES 

Accused, rights of, Art. 1 §22; not required to 
criminate self, Art. 1 §9. 

Bailable, when, Art. 1 §20. 

Conviction, no corruption of blood or forfeit- 


ure, Art. 1 §15. ‘ 
Ex post facto laws not to be passed, Art. 1 
3 


Impeached official punishable for, Art. 6 §2. 

Jeopardy, twice prohibited, Art. 1 §9. 

Jury trial, Art. 1 §20. 

Limitation of action by special law prohib- 
ited, Art. 2 828 (17). 

hacia a by indictment or information, Art. 
1 


§25. 
Name of state, Art. 4 §27. 
ween ‘Pied municipal, use by officers, Art. 
1 : 
Punishment, cruel, prohibited, Art. 1 §14. 
Special law remitting fines, penalties or for- 
feitures, prohibited, Art. 2 §z8 (14). 
Treason defined—evidence, Art. 1 §27. 
CRIMINAL PROCEDURE 
Accused, rights of, Art. 1 §22. 1 
Appeals to supreme court, Art. 4 84. 
Evidence, accused not required to criminate 
self, Art. 1 §9. 
Jurisdiction of superior court, Art. 4 §6. 
ee a special law prohibited, Art. 2 
Pardons, power of governor to grant, Art. 3 §9. 
Process, style of, Art. 4 §27. 
Prosecution by information, Art. 1 §25; in 
name of state, Art. 4 §27. 
CRUSL PUNISHMENT 
Infliction prohibited, Art. 1 §14. 
DAMAGE 


echt re atataaa to be paid—in advance, Art. 


1 - 
DANG. US EMPLOYMENTS 
Labor to be protected, Art. 2 §35. 
DEBATE 
Legislators not liable, Art. 2 §17. ; 
DEBTS ‘ 
Claim, public not released by special law, Art. 
2 §28 (10). 


Corporate, fictitious void, Art. 12 86. 

Liability of stockholders, Art. 12 84, 11. 
Deducted from credits for taxation, Art. 7 82. 
Imprisonment denied, Art. 1 &17; absconding 

debtors excepted, Art. 1 817. 
Municipal corporations, limitation, Art. 8 §6. 
State, power to contract—limitations, Art. 8 
Territorial, assumed by state, Art. 26. 
DBOCISIONS 
Superior court, within ninety days, Art. 4 §20. 
Supreme court, in writing, Art. 4 82; publica- 
tion free, Art. 4 §21: reporter, Art. 4 §18. 
DECLARATION OF RIGHTS 
Constitution, Art. 1 81-32. 
DEEDS 
Aliens cannot take land by, Art. 2 833. 
Meee special law prohibited, Art. 8, 
rahe apectalas AND OMISSIONS 
saws, report to governor b u 
peonecn g y judges, Art 4 §25. 
Rights of accused, Art. 1 §22. 
Officer removed on charges, Art. 4 §9. 
DEPICITS 
State may contract debts to meet, Art. 8 §1; 
tax to pay, Art. 7 §8. 
PET tos 

ustice to be administered without, Ar : 
ree eset bt cb ee 
Court commissioners may take, : 
DEPO y e, Art. 4 $23 
‘Rank officers Ifable, Art. 12 §12. 

Public moneys with treasurers, Art. 11 §15. IP 


Special law respecting property of persons un- 
der, prohibited, Art. 2 §28 (4). 
ISAPPROVAL OF BILLS 


D 
Governor by veto, Art. 3 812. 
Veto denied, initiated or referred bills, Art. 2 


1. 


DIS 
Militia, legislature to prescribe, Art. 10 §2. 
DISCLAIMER 

State to patented tide, swamp, 

fraud, Art. 17 §82. 

State to U. 8S. and Indian lands, Art. 26. 
DISCRIMINATION 

Common carriers prohibited, Art. 12 §815, 18, 


etc., lands — 


19. 
Railroad between express companies, Art. 13 
§21; telegraph companies, Art. 12 §19. 
Telegraph and telephone companies in mes- 
sages, Art. 12 §19. 

DISORDERLY BEB VIOR 

Legislature may punish, Art. 2 §9. 

DISQUALIFICATION 

Official, for bribery, Art. 2 §30. 

Impeachment disqualifies for office, A-t. 5 §2. 

DISTRICT COURT 

Territorial, causes and records, 
Art. 27 §&&. 

DISTRICT OFFICERS 

Territorial to hold—bonds, Art. 27 914. 

DIVORCE 

Jurisdiction of superior court, Art. 4 §6, 

Legislature not to grant, Art. 2 §24. 

DOCKS 

Legislature may authorize lease of harbor 
areas, Art. 15 §2. 

DOCK YARDS 

Jurisdiction of U. 8. over lands for, Art. 25 §1. 

DOMESTIC CORPORATIONS 

Foreign not to be favored, Art. 12 §7. 

DOMICILE 

Soldier not to be quartered in, Art. 1 §31. 

DOUBLE LIABILITY 

Stockholders, certain corporations, Art. 12 §11. 

DRUGS AND MEDICINES 

Legislature to regulate sale, Art. 20 §2. 

DUB PROCESS OF LAW 

Life, PDSrEY: or property taken only by, Art. 1 


B Gas 

Pooling by carriers prohibited, Art. 12 §14. 

EDUCATION 

System by state, Art. 9 81; Art. 26. 

Discrimination on account of race, 
sex denied, Art. 9 §1. 

Funds, sources, Art. 9 83. 

Lands—sale, Art. 16 881-5. 

BDUCATIONAL LA GRANTS 

Sales regulated—limitations—investment of 
permanent school fund, Art. 16 §§1-5. 

EBLECTIONS 

All by ballot, Art. 6, 86; legislature to be viva 
voce, Art. 2 §27. 

Arrest, privilege of voters from, Art. 6 85. 

Ballot form, initiated measure, Art. 2, §1. 

Biennial, Art. 6 §3&. 

stale he a revision or amendment, Art. 23 

1-3. 
County seat removal, vote, etc., Art. 11 82. 
anaes state offices, law to be provided, Art. 


transfer of, 


color or 


Electors, qualifications, Art. 6 81. 
Representative in congress, Art. 27 813. 
Franchise to be free, Art. 1 §19; persons cx- 
cluded, Art. 6 §3. 
Free, equal and undisturbed, Art. 1 819. 
Freeholders to frame city charter, Art. 11 §10. 
Initiative and referendum, Art. 2 §&1. 
Judges of supreme court, Att. 4 §3; superior 
court, Art. 4 85. 
Legislature to provide for all not otherwise 
provided for, Art. 27 §11. 
Legislature, biennial, Art. 2 §5. 
Judge of own members, Art. 2 &8. 
Writs to fill vacancies, Art. 2 §15. 
Senators, every four years, Art. 2 &6. 
Military or civil interference prohibited, Art. 


1 819. 

Recall of officers by the people, Art. 1 §33. 

Referendum of bills, Art. 2 §1. 

Registration of voters required, Art. 6 8&7. 

Seat of government, determination Art. 14 8). 

Secrecy of ballot required, Art. 6 §6. 

State capital, change of by vote, Art. 14 &2. 

State officers, time — returns — contests — tle 
vote, Art. 3 §81-4. 

Time of, for state, county and district officers. 
Art. 6 85. 

Viva voce, legislators to vote by, Art. 2 §27. 


STATE CONSTITUTION 


Voters, who qualified, Art. 6 §1. 
Writs to fill vacancies in Merial aeare, Art. 2 §15. 
FRANCHISE 


BLECTIVE 
Freedom of, Art. 1 §19. 


BLECTORS 

All, qualifications—persons exoluded, Art. 6 §1. 

Absence does not disqualify, Art. 6 §4. 

Arrest, privilege from, Art. 6 5. 

Exempt from military duty, when, Art. 6 §5. 

Indians not taxed disqualified, Art. 6 §1. 

Secrecy of ‘ballot, Art. 6 §6. 

BLIGIBILITY 

County officer for two terms, Art. 11 §7. 

Judges must be attorneys, Art. 4 417. 

Legislature, members, Art. 2 §7; neligible to 
offices created, Art. 2 813. 

Btate officers, Art. 3 §25; treasurer, ineligible 
for second term, Art. 3 §25. 

EBMBRGENCY CLAUSE 

Reduces time of taking effect of act, Art. 2 


1. 
NT DOMAIN 
Compensation to be first made, Art. 1 §16. 
Corporate property subject, Art. 12 §10. 
Telegraph and telephone companies granted 
right, Art. 12 §19. 
Water for irrigation, mining and manufactur- 
ing a public use, Art. 21 §1. 
BMOLUMENTS, PRIVILEGES AND POWERS 
Hereditary, prohibited, Art. 1 §28. 
EMPLOYMENTS ; 
Occupation dangerous or deleterious, protec- 
tion, Art. 2 §35. 


Form of, Art. 2 §18. 
Initiated laws, Art. 2 §1. 
BWEMIES 
State's, adhering to is treason, Art. 1 §27. 
EBNUMERATION OF INHABITANTS 
Requirements—time—basis legislative appor- 
tionment. Art. 2 83. 
BNUMEBRATION OF RIGHTS 
All others reserved, Art. 1 $30. 
BQUALITY 


Taxation required—exemption, Art. 7 §2. 
res bale e court, Art. 4 §4 
peals to suprem Z 
jurisdiction of the superior court, Art. 4 §6. 
EVIDENCE 
Criminating prohibited, Art. 1§9; except brib- 
ery, Art. 2 §30. ; 
Treason, what necessary, Art. 1 §27. 
EXCESSIVE BAIL 
Not to be imposed, Art. 1 §14. 
EXCLUSIVE LEGISLATION 
maa brea rare) certain areas—state process, 
rt. 


5 881-2. 
BxCcL GES 
Denied, Art. 1 §12. 
Territorial, invalid, Art. 13 §2. 
EXCURSION AND COMMUTATION TICKETS 
Carrier may issue, Art. 12 §15. 
EXECUTION 


Homestead, etc., to be exempted from forced 


sale, Art. 19 §1. 
Private property i public debt denied, Art. 11 


13. 
Railroad rolling stock Mable, Art. 12 §17. 
EXECUTIVE DEPARTMENTS 


Created, officers, etc. ,Art. 3 §1. 

Records kept by secretary of state, Art. 3 §17. 
EXECUTIVE POWER 

Supreme, vested in governor, Art. 3 §2. 
BXEMPTIO 


Homestead, etc., from forced sale, Art. 19 §1. 
monary i duty, conscience against—pay, Art. 10 


ee ee Art. 7 §2; Indian lands. Art. 26: prop- 
erty of U. 8., Art. 26; heads of families, 
Art. 7 §2. 

EBXPBRD 8 

Annual statement public money to be made 
and published, Art. 7 87. 

State may contract debts to meet, Art. 8 §1. 

EX POST FACTO LAW 

Passage prohibited, Art. 1 §23. 

EXPRESS COMPANIBS 

Rati cece to grant equal terms to all, Art. 12 


§21. 
BIPULSION 
Legislature, of members, Art. 2 §9. 
EXTENSION 
Time of collection of tax, by special act pro- 
hibited, Art. 2 828 (5). 
MPBNSA 


co TION 
Public officers, prohibited, Art. 2 §25. 
EXTRA SESSION 
eth are oe called by governor, Art. 2 


FACTORIES 
Taker to be protected, Art. 2 §35. 
FACTS 


Judges shall not comment on, Art. 4 §16. ° . 
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PAMILY 

Homestead and other pruperty to be exempted 
from forced sale, Art. 19 §1. 

FEDERAL OFFICERS 

Legislature, not eligible to, Art. 2 §14. 

FEBS 

Accountability 
Art. 11 §5. 

Accused not to pay, Art. 1 §22. 

Judicial oucers prohibited from receiving, Art. 


of county and local officers, 


4 813. 

Justices of peace not to receive, Art. 4 §10. 

FELONY 

Legislator has no privilege, Art. 2 §16. 

Jurisdiction of superior court, Art. 4 86. 

Public money, use by officer, Art. 11 §14. 
RBRERIZES 


FB 
Special laws prohibited, Art. 2 §28 (3). 
FICTITIOUS IssSVE 

al tas stock or indebtedness void, Art. 12 
FINES 

Excessive, not to be imposed, Art. 1 §14. 
Governor has power to remit—report, Art. 3 


11. 
Remission by special law prohibited, Art. 2 §28 


Territory inure to state, Art. 27 §3. 
FISCAL STATEMENT 

Annual required—publication, Art. 7 87. 
FORCIBLE ENTRY AND DETAINER 
Jurisdiction of superior court, Art. 4 §6. 
FOREIGN CORPORATIONS 

Privileges denied, Art. 12 §7. 

FORBPRBITURE 

Accrued to territory inures to state, Art. 27 §3. 
Conviction, not to work, Art. 1 §15. 
Corporate franchise, no remission, Art. 12 §3. 
aerate for illegal restraint of trade, Art. 
Governor has power to remit—report, Art. 3 


11. 
Judicial office for absence, Art. 4 88. 
Remission by special law prohibited, Art. 2 


828 (14) 

FORMS 

Process, caption, Art. 4 §27. 

Enacting clause of bill, Art. 2 818; initiative 
bill, Art. 2 §1. 

FORTS, DOCKYARDS, ETC. 

Congress to have exclusive control, Art. 25 §1. 

FRANCHISES 


Alienation or iease, burdens follow, Art. 12 §8. 
Amendment, power of state to make, Art. 12 


Corporate exercise of, liability attaches if no 
corporation, Art. 12 §5. 
Creation by special’ act forbidden, Art. 12 §1. 
Elective, who entitled to, Art. 6 §1. 
Free—military or civil power shall not in- 
terfere, Art. 1 §19. 
Eminent domain, subject to, Art. 12 §10. 
eateen by legislature prohibited, Art. 12 


§3, 

Forfeiture not to be remitted, Art. 12 §3. 

Unlawful combinations, Art. 12 §22. 

Trrevocable prohibited, Art. 1 §8. 

Taxation, state not to surrender, Art. 7 §4. 

Territorial invalid, under state ir not in use, 
Art. 12 §2. 

PRAUD 

Patents of U. S. to tide, etc. lands impeached 
for, Art. 17 ‘§2. 

PREE GOVERERMENT 

Perpetuity by frequent recurrence to funda- 
mental principles, Art. 1 §32 

FREE SPEECH AND PRESS 

Guaranteed to every person, Art. 1 85. 

Legislators not liable for words in debate, 


Art. §17. 

FPREEDOM OF CONSCIENCE 

Guaranteed to every individual, Art. 1 811. 

FREEDOM OF DEBATE 

Legislator not Hable for words spoken in de- 
bate, Art. 2 §17. 

FREE PASSES 

State officers prohibited, Art. 12 §20. 

Public officers forbidden, Art. 2 839. 

FREEHOLDERS CHARTERS 

Authorized—procedure, Art 11 810. 

FREIGHT . 

Railroads shall interchange without prefer- 
ence, Art. 12 §13. 

FRBAIGHT BATES 

Regulation by legislature, Art. 12 §18. 

FUNDAMENTAL PRINCIPLES 

event recurrence to essential, Art. 1 832. 


Permanent investment school, Art. 16 &65. 
GOVERNMENT 
Change, completion of pending actions, Art. 27 


§§6, 8. 
Continuance of existing laws and rights, Art 
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27 1, 2. 

Beret by frequent recurrence to funda- 
mental principles, Art. 1 §32. 

People source of power, Art l §1. 

Purposes, Art. 1 §1. 

GOVEENOR 

All laws, shall faithfully execute, Art. $ 85. 

Appointment of officials state institutions, art. 
3 8&1 


Advice etc. senate, Art. 13 §L 
Approval of laws, Art. 3 §12. 
Assignment of superior judges, Art. 4 &&5, 7. 
Commander-in-chief of state militia, Art. 3 $8. 
Commissions issued by state, Art. 3 §15. 
Election, Arpt. 3 §1. 
Execution of laws faithfully, Art. 3 &5. 
Exccutive power supreme vested in, Art. 3 §2. 
Impeachment, Art. 5 &2. 
Inturmation may be required of state officers. 

Art. 3 85. 

Judzes extension of leave of absence, Art 4 


8. 
ee) shall faithfully execute, Art. 3 §5. 
Legislature. special session muy be called, 
Art. 2 §12. 
Messages to levislature, contents, Art. 3 §6. 
Militin, is commander-in-chicf—U. S. Bervice, 
Art. 3 &S. 

Called, purposes, Art. 10 § 2%. 

Oflicers, commissioned by, Art. 10 &§3 
Pardoning power vested in, Art. 3 §9. 
Records kept at seat of government, Art. 3 

9 


24. 

Remission of fines and forfeitures—report, 
“Art. 3 611. 

Removal, ete., succession, Art. 3 §10. 

Report to legislature of parduns, etc., granted, 

Art. 3 §11. 

Residence at capital, Art. 3 §24. 

Salary, Art. 3 814. 

Succession to office, Art. 3 §10. 

Term of office, Art. 3 §2. 

Vacancies in state office filled by, Art. 3 813. 
Legislature, by writs of election, Art. 2 §1lo. 
Superior judyes, Art. 4 85. 

Supreme, judges, Art. 4 §3. 
Veto of bi]) with objections, Art. 3 §12. 
One or more items, Art. 3 812. 
Initiated, etc., laws, power denied, Art. 2 §1. 
GRAND JURY 
Summoned on order of superior court, Art. 1 


§ 26, 
GBRBANTED LANDS 
Sale of educational, Art. 16 §$1-4. 
GRANTS 
Franchise, burdens follow on alienation, Art. 
») 


12 . 

Rights granted construed to allow others not 
granted, Art. 1 830. 

Territurial, of corporate ete. privileges nulll- 
fied, Art. 12 §2. 

GREAT SEAL 

Form of, Art. 18 81. 

State—custodfan, Art. 8 §18. 

HABEAS CORPU 

Jurisdiction of supreme court, Art. 4 §84. 

Superior court, Art. 4 §6. 

Suspension of writ, Art. 1 &13. 

abate and service on non-judicial days, Art. 

Returnable before judive or court, Arti 4 §4 

HARBOR LINE COMMISSION 

Creation--duties, ete, Art. 15 §L 

HAREORS 

Area reserved for landings, ete, Art. 15 §81. 

Comnsston to establish harbor lines, Art. 15 


Restrictions on sale, Art. 14 &L 
Streets authorized, Art 15 83. 
HEALTH 
State board to be created—vital stntisties— 
physicians and phurmacists to be regu- 
lnted, Art. 20 §§1-2. 
HEIRS 


Specinl laws prohibited, Art. 2 §28(1). 
HEREDITARY 


renee aye Wh Benvalenes: etc., grant prohibited, 
ArT. oe 

HIGH CRIMES OR MISDEMEANORS 
Tmpenehment for, Art. 5 §2. 

IiGH SCHOOLS 


Inecleded in publie school system s 
HIGHWAYS ‘i peer 


Special laws prohibited, except, Art. 2 828(2 
WCLIDAYS re cere 


\Writs, certain issued and served on. Art. 
HOME ae 
lrivucy guaranteed, Art. 1 &7 


Soldiers not to be quartered in, Art. 1 831, 
HOMESTEAD ae 


Wixvemption from foreed sale, Art 19 §1. 
HOUSE OF REPRESENTATIVES © 
BKlections, blennial, (see also Legislature), Art. 


wu. 


STATE COUONST:TUTION 


rInéez 


Impeachment, sole power vested in, Art. 5 §2 
Majority necessary to order, Art. 5 61. 

Me:nbers, how and when chosen, Art. 2 §4 

Number of representatives, Art. 2 §2. 

Power, legislative with senate, Art. 2 $1 

Quorum, Art. 2 §8. 

Tzeapportionment every five years, Art. 2 $3. 

IDIOTS 

Excluded from elective franchise, Art. 6 §3. 

IMMIGRATIO 


W 
zureav to be created, Art. 2 §34. 
IMMU WITIE 


8 

Electors from arrest, Art. 6 &5. 

Equal to all citizens and corporations except 
municipal, Art. 1 §12. 

Imprisenment for debt prohibited, Art. 1 §17. 

Irrevocable prohibited, Art. 1 §3. 

Legislators privilexed from arrest and civil 
process, Art. 2 §16. 

Militia privileged frum arrest at muster, Art. 


10 : 
Soldiers not to be quartered in homes, Art. 1 
§21 


Special grant prohibited, exccpt municipal, 
Art. 1 §12. 

Twice in jeopardy, Art. 1 89. 

IMPEACHMENT 

Hiouse of representatives has sole power, Art. 
5 81 


Criminal prosecution, liability to. Art. 5 &2. 

Judpres. attorney general and prosecuting at- 
torneys, Art. 4 §9 

Officers not Hable. removed as provided by 
law. Art. 5 83. 

Officers liable to, Art. 5 &2. 

Reeall by people, Art. 1 &23, 

Removal and disqualification for office, Art. 5 


Trial by senate. Art. 5 81. 
Chief justice presides, when, Art. 5 81. 

IMPOsTS 

Appeals to supreme court, Art. 4 &4. 

Jurisdiction of superior court, Art. 4 §6. 

IMPRISONMENT FOR DERT 

Abseonding debtors, Art. 1 §17. 

IMPROVEMENTS 

Eiducational Jand grant appraisal to exclude, 
Art. 16 8&2. 

INCOMPETENCY 

Officers removable by legislature, Art. 4 §9. 

INDEBTEDNESS, CORPORATE 

Double. in bank, Insurance and joint stock 
companies, Art. 12 §11. 

Fictitious increase void, Art. 12 &6. 

Liability of stockholders, Art. 12 84. 

Release by special law prohibited, Art. 2 §28 


(10). 
Relief by allenation of franchise pruuibited, 
Art. 12 &X. 


INDIAN LANDS 

Joisclaimer by state, Art. 26, 

Taxation by state, Art. 26. 

INDIANS 

wee: franchise denied, if not taxed, Art. 
1. 

Fixempt from taxation, Art. 26. 

Fixcluded from censi:s, Art. 2 8&3. 

State diselaimed lands, Art. 26. 

INFERIOR COURTS 

Appeal to superior court, Art. 4 §6,. 

Jurisdiction prescribed by legislature, Art. 6 


&S10, 12. 
Tecislature to provide, Art. 4 &1. 
INHABITANTS 
Census between federal to he provided and 


lecislature apportioned, Art. 2 §3. 
IMITIATIVE AND REFERENDUM 
Amendment of measures, Art. 2 §1¢¢). 
Initiated and referred measures, Art. 2 §1(a). 
Effective in ninety davs, Art. 2 §1(e). 
elections on, Art. 2 &1l(a). 

Levislature may refer, Art. 2 &1,b). 
Percentare of signatures, Art. 2 §1(d). 

Veto power withheld, Art 2 §1(d). 
INDICTMENT 

Prosvention of offenses by, Art. 1 £25. 
INDIVIDUAL RIGHTS 

Government to protect, Art. 1 &1. 

Rene to fundamental principles, Art 32 


INDIVIDUAL SECURITY 
Private affairs and home not to be disturbed, 


Art. 1&7. 
INFORMATION 
Offenses prosecuted by, Art. 1 §25. 
INJUNCTION 
Issunnce and service on non-judictal days, 
Art. 4 8&6. 
Jurisdiction of superior court, Art. 4 §6. 
INSANE 


Filective franchise excluded from. Art. 6 £28. 


Special Jaw respecting property prohibited, 
Art. 2 §28(4). 


STATE CONSTITUTION 


INSOLVENCY 

Jurisdiction of superior court, Art. 4 $6. ‘ 

Bank deposits, Aer of officers, Art. 12 §12. 
TRUCTION 

aries. facts not to be commented on, Art. 4 


wot 
NTs 
Validation by special law prohibited, Art 3 


28 (9). 
CE COMPANIES 
Seale liability of stockholders, Art. 12 §1L 
INSUBRECTION 


Militia called to suppress, Art. 10 §1. 

State may contract debt to suppress, Art. 8 §2. 
INTEREST 

State debt to be provided for, Art. § §3. 
Private, in bills disclosed by legislators, Art. 


e by special law prohibited, Art. 2 §28, (13). 
Sencol Cand: application of, Art. 9 §3. 
NWATIONAL IMPROVEMENTS 
State may incur debt for, Art. 8 §3. 
INTERSTATE COMMERCE , 
Discrimination prohibited, Art. 12 §15. 

VASION 
Tabecs corpus, suspension of, Art. 1 §13. 
Militia called out to repel, Art. 10 §1. 

State may contract debt to repel, Art. 8 §2. 
ImNVIOLATSE 


Jury trial—less than 12—waiver, Art. 1 §21. 
IBREDUCISLE 
Permanent school fund to be, Art. 9 §3. 
IRREVOCABLE 
Franchise, privilege or immunity, prohibited, 
Art. 1 §8. 
IRRIGATION 
Waters for a public use, Art. 21 §1. 
JEOPARDY 
Accused, twice, prohibited, Art. 1 §9. 
JOINT STOCK COMPANIES 
Corporation includes, Art. 12 85. 
Combinations in restraint of trade forbidden, 
Art. 12 §22. 
Double ‘iauilite of stockholders, Art. 12 §11.. 
JOURNAL 
Ayes and noes on nominations, Art. 13 §1. 
Constitutional amendments proposed, Art. 
3 §1. 
Banana of one-sixth, Art. 2 $21. 
Elections by legislature, Art. 2 $27. 
Passage of bill, Art. 2 §22. 
Introduction of bills after ten-day limit, 
Art. 2 §36. 
Removal a judges, etc., entered, Art. 4 §9. 
Fach house to keep, Art. 2 §11. 
Publication of, secrecy, Art 2 §11. 
JUDGE PRO TEMPORE 4 
Superior court, Art. 4 §7. 
JUDGES 
Absence, forfeits office, Art. 4 g8. 
Attorneys, cannot practice as, Art. 4 §19. 
Facts, not to comment on, Art. 4 §16. 
Impeachment of, Art. 5 §2; removal for incom- 
petency, Art. 4 §9. 
Instructions to juries, Art. 4 §16. 
Oath of office—filing, Art. 4 §28. 
Recall, not subject to, Art. 1 §33. 
Salaries payable quarterly, Art. 4 §13. 
JUDGES SUPERIOR COURT 
Attorney, must be, Art. 4 §17. 
Court commissioners, may appoint, Art. 4 §23. 
Decisions within ninety days, Art. 4 §20. 
Election, Art. 4 §5. 
Ineligible to other than judicial office, Art. 4 


\ 


15. 

Scat uctions to juries—no comment on facts, 
Art. 4 816. 

Oath of office, Art. 4 §28. 

Power, if more than one, Art. 4 85... 
May sit in any county, Art. 4 §5. 
Pro Tempore judge, Art. 4 §7. . 

Recall, not subject to, Art. 1 §33. 

Report of defects in laws, Art. 4 §25. 

Fluules of court, may prescribe, Art. 4 824. 

Salaries and apportionment of, Art. 4 §§13. 14. 

&essions in any county on request, Art. 4 $7. 

Term. of office, Art. 4 §5. 

Writs issued by, Art. §6. 

JUDGES SUPREME COURT 

Attorney, must be, Art. 4 §17; practice prohib- 
ited, Art. 4 §19. 

Chief justice, how selected, Art. 4 §3. 

Classification, Art. 4 §3. 

Clerk to be appointed, Art. 4 §22. 

Election, Art. 4 §3. 

apeneee to other than judicial office, Art. 4 


~ 


ee ~?F 


Or 


Oath of office, form—filing, Art. 4 §28. 
Reeall, not subject to, Art. 1 §33. 

Reporter, appointment of, Art. 4 §18. 
move. defects in laws to governor, Art. 4 


indez 2125 
Salaries and payment, Art. 4 §§13, 14. 

Term of office, Art. 4 §3. 

Writs, issuance of, Art. 4 §4 

JUDGMERT 

Impeachment, Art. 5 §2. 

Ninety days for, Art. 4 §20. 

Buble compere paid only by tax, Art. 11 


13. : 
Superior court by one of several judges, Art. 


Territory inures to state, Art. 27 §4. 

JUDICIAL ADMINISTRATION 

Open and speedy. Art. 1 §10. 

JUDICIAL DECISIONS 

Supreme court to be in writing and grounds 
stated, Art. 4 §2. 

Concurrence by majority necessary, Art. 4 §2. 

Piva ge required, Art. 4 §21; free, Art. 4 


Reporter, appointment, Art. 4 818. 

JUDICIAL OFFICERS 

Absence forfeits office, Art. 4 §8. 

Compenrauge by fees prohibited, except, Art. 
I 


Impeachment, Hable to, Art. 5 §2. 
Oath of office, Art. 4 §28. 

Recall, not subject to, Art. 1 §33. 

Removal by legislature, Art. 4 §9. 

JUDICIAL POWER 

Courts vested with. Art. 4 §1. 

JUDICIAL QUESTION ‘. 
Public use in eminent domain, Art. 1 816. 
JURISDICTION 

Court commissioners, Art. 4 §23. 

antevior courte: prescribed by legislature, Art. 


Justice of peace—not to trench, Art. 4 §10. 

Superior court, Art. 4 §6 

Supreme court, Art. 4 &4. 

Territorial actions, Art. 27 cB 

United States over reserved and ceded lands, 
olds 25 §1. 


Eminent domain compensation, Art. 1 §10. 
Sane aucumoned only on order of court, Art. 


Instructions—no comment on facts, Art. 4 §16. 
mae rd necessary for verdict—waiver, Art. 1 
Religious opinion does not disqaulify, Art. 1 


811. 
“rial by inviolate, Art. 1 §21. 
ge by less than twelve authorized, Art. 1 


Waiver in civil cases, Art. 1 §21. 
JUSTICE 

Administered openly and speedily, Art. 1 §10. 
JUSTICES OF THE PEACE 

Appeal to superior court, Art. 4 §6. 

Fees, when, Art. 4 §10. 

Judicial power vested with, Art. 4 $1. 
Jurisdiction, etc., to be prescribed, Art. 4 810. 
Number, legislature to determine, Art. 4 §10. 
Police justice in cities chosen from, Art. 4 §10. 
Record, cannot be made court of, Art. 4 §11. 
Salary, when, Art. 4 §10. 

Trench on courts of record denied, Art. 4 §10. 
ber eae by county commissioners, Art 


Employment, dangerous or deleterious, pro- 
tection, Art. 2 §35. 

LAND COMMISSIONER 

State, created—election of, Art 8 §1. 
State Land Commissioner. 

LAND GRANTS 

Educational, sale regulated—funds investment 
of, Art. 16 881-5. 

LANDS . 

Alien ownership prohibited, except, Art. 2 §33. 

Educational purposes, sale, Art. 16 $§2, 3. 

Restrictions on sale, Art. 16 §1. 
ean 7s amount offered in one parcel, Art. 16 


See 


84. 
Plat of state lands in cities required before 
sale, Art. 16 §4. 


cme a sold in one parcel as acreage, Art. 


Timber and stone may be sold on educational 
grants, Art. 16 83. 
aa er ase lands, Art. 26 §2; nonresidents 
rt. , 
United States, none to be imposed, Art. 26. 
Validation of prior sales educational grant, 
Art. 16 §2. 
LAW OF THE LAND 
Constitution of U. S. supreme, Art. 1 §2. 
LAWS 
Amended to be set forth in full, Art. 2 837. 
ee ae noes on final passage—majority, Art. 


Bill, enactments to be by, Art. 2 §1 


8. 
Bills of attainder prohibited, Art 1 §28, 


2126 
Contracts, {mpairing obligation prohibited, 
t. 1 §23. 
Rt may be amended or repealed, 
Art. 12 §1 


Defects, etc., reported to governor, Art. 4 &25. 

Enacting clause, Art. 2 §18; ini-iated laws, 
Art. 2 §1. P 

Ex post facto, prohibited, Art. 1 $23. 

Final passage, requisites, Art. 2 $22. 

Governor, approval or veto—passage over, Art. 
3 812 


Faithfully executed, Art. 3 85. 
Initiated and referred by the people, Art. 2 §1. 
Yrivate or special prohibited, Art. 2 §28. 
Publication required, Art. 8 §3. 
Tax, object must be stated, Art. 8 §3. 
Yerritorial, to remain in force except grants 

-of tide lands, Art. 27 §2. 

Time of taking effect, Art. 2 §1. 


LBASE 

Corporate franchise carries liability, Art. 12 
8. 

Harbor areas for wharves—limitation, Art. 15 


2. 
suGai XOLIDAY 
Superior courts not open, Art. 4 §6. 
Writs, certain issued and served, Art. 4 §6. 
LBGISLATUBRE 
Abolition of certain state offices permitted, Art. 


Acceptance of U. 8. office vacates seat, Art. 2 
1 


Accountability of county and local officers, 
Art. 11 < 

Accounting, state receipts and expenditures 
prescribed, Art. 7 §7. Z 

Act, how revised or amended, Art. 2 §37. 

Actions against state to be directed, Art. 3 
26 


Adjournment, restricted, Art. 2 §11. 
Amendments, act at full length, Art. 2 §37; 
not to change object, Art. 2 §38. 
Apportionment every five years, Art. 2 §3. 
Arrest and civil process, not liable, Art. 92 


16. 
Attendance of absentees, power to compel, 


Art. 2 

Ayes and noes on passage of bills—majority, 
Art. 2 §22. 

Bills, may originate in either house, Art. 2 


Signed by presiding officers, Art. 2 §32. 

Laws to be enacted by, Art. 2 818. 

To contain only one subject, Art. 2 §19. 

Enacting clause, Art. 2 §18. 

Consideration, when not, Art. 2 §30. 
Bribery of members punished, Art. 2 §30. 
Bureau of statistics, etc., to be created, Art. 


2 §34. 
Capitol buildings, appropriation restricted un- 
til permanent location, Art. 14 §3. 
Chaplain for penal and reformatory institu- 
tions may be employed, Art. 1 811. 
Cities, towns, etc., not to be created by spe- 
cial act, Art. 11 810, Art. 2 §258(8). 
Local improvement powers, Art. 7 §9. 
Combinations affecting prices, etc., punishment, 
Art. 12 822. 
Common carriers, control of, Art. 12 §13. 
ak aed and mileage of members, Art. 2 


Congressional districts, state to be divided 
into, Art. 27 §13. 

Consists of senate and house, Art. 2 §1. 

Contempts punishable, Art. 2 89. 

Contested elections of state cfficers decided 
by law, Art. 3 8&4. 

Convict labor to be provided for, Art. 2 829. 

Clerk of supreme court, election may be pro- 
vided, Art. 4 §22. 


isi ana amendment or revision, Art. 23 


Corporate property taken for public use, Art. 
Corporation charters can not be extended, Art. 


Corporations not to be created by special act, 
Art. 12 81. 


ieee Fase be classified by population, Art 


County government system to be provided 
Art. 11 §4. . 


Courts. of record, power to establish, Art. 4 
Debate, members not liable for words in, Art. 
Districting anew every five years, Art. 2 83. 
Divorces not to be granted, Art. 2 §24. 
pele a medicines, sale to be regulated, Art. 


Effective, when laws become, Art. 2 81. ? 


Election of member each ho 
~ Art. 2 g& - - a . oe oe oe 


Ne ee on ee) 


STATE CONSTITUTION ~ tndez— 


. Rules of proceedings, 


Election, qualifications of vceters to Le regu- 
lated, Art. 6 &1. 
Ballot, seciecy of secure’, Art. 6 &6, 
Certificates of, to be given state 
Art. 3 64. 
Contests state officers decided by law, Art. 3 


ofiicers, 


4. 
Seine and local to be provided for, Art. 
11 : 
Regulation of voters rejulred, when, Art 
6 §7. 
Secs of ballot required, Art. 6 &6. 
Eligibility to membership, Art. 2 87. 
Nongalaried officers are, Art. 2 614. 
Employees in mines and factories to be pro- 
tected, Art. 2 635. 
Enumeration of inhabitants, Art. 2 §3. 
Expulsion of member, on two-thirds vote, Art. 
2 §9. 
Extra E tetaanten to officers for past ser- 
vices prohibited, Art. 2 §25. 
extra sessions at call of governor, Art. 3 87. 
Forfeitures of corporate franchises for un- 
lawful combinations, Art. 12 §22. 
Remission prohibited, Art. 12 &3. 
Governor, power to convene in extra session, 
Art. 3 87. 
Message to, Art. 8 86. 
Harbor areas, leasing, etc., for wharves, etc., 


Art. 15 §2 
Health, board to be created—vital statistics, 
Art. 20 81. 


Homesteads and other property protected from 
forced sale, Art. 19 81. 

Inferior courts, powers of may be prescribed, 
Art. 4 812. 

Initiative and referendum, Art. 2 81. 

di arr a privilege or franchise denied, Art. 

seas ii keep and publish—secrecy, Art. 2 


Judges, salaries, may Incrense, Art. 4 §14. 
Supreme court may be increased, Art. 4 § 2. 

Jury, number may be fixed less than twelve, 
Art. 1 §21. 

Justices of the peace, number and duties pre- 
Scribed, Art. 4 610. 

Lease, harbor areas for wharves to be pro- 
vided, Art. 15 82. 

Lotteries, not to authorize, Art. 2 §24. 

Majority to pass bill, Art. 2 $22. 

sieease Pa surgery, practice, regulation, Art. 


Members excluded from 
Art. 2 813. 

Number of senate and house, Art. 2 8 2. 

rare interest in bill to be disclosed, Art. 2 


offices they create, 


§30. 
tae from arrest and civil process, Art. 
ae organization, etc., to be provided, Art. 
sar keeping of arms to be provided, Art. 


Municipal corportaions, duties of officers and 
terms of office to be Prescribed, Art. 1] 
od. 
Officers, each house to elect its own, Art. 2 810. 
Not provided for in constitution, legislature 
to provide, Art. 27 811. 
wage a orga to be reported by governor, Art. 


Passes, use by public officers to be proh 
Art. 2 §39, Art. 12 820. ere ce 
Presiding officer of each house to sign bills 
Art. 2 832. ; 
Private corporations, power over, Art. 12 81. 
Private interest in bill, members to declare 
Art. 2 830. 
Private or special laws Prohibited, Art. 2 828. 
rroperon Pe senators und representatives, 
rt. ; 
Public arms, safekeepin an - 
a ae ile Art. 10 s e ero on ne 
ubiic corporations not created b 
Art. 11 810, Art. 2 §28(8), yore ace 
aa et to ae annual statement required, 
Public schools to be established, Art 9 82. 
Quorum, majority to constitute, Art. 2 §8, 
eee commission may be created, Art. 12 


Rates for freights and passengers, discrimina- 
tion to be prevented, Art. 12 818. 
pee tenons after each five-year census, 
rt. ; 
Recall by people, Art. 1 §33. 
Records, secretary of state to keep, Art. 3 §17. 
Referendum, laws enacted, Art. 2 82. 
Registration law to be enacted, Art. 6 §7. 
memoval o giudges. etc.. for incompetency, 
rt. , 


Reservations of power to people, Art. 2 8L 


power to make, Art. 3 


STATH CONSTITUTION mdex 


he t 2 §32. 
bills may be prescribed, Ar 
ties. eounty and eat officers to be pre- 
bed, Art. 11 ‘ 
pace not to be changed during term, 
Art. 2 §25. 
be increased, Art. 4 §14. 
ots nool and university lands, confirma- 
tion to be made, Art. 1 a 
School fund may be enlarged, Art. 9 §3. 
Seat of government, choice of location to be 
provided for, Art. 14 §1. 
Cannot be changed, Art. 14 81. 
Separate departments of suprem 
be provided, Art. 4 §2. 
Sessions biennial—to be open—secrecy, Art. 


court may 


Special, may be convened by governor, Art. 2 
§12: Art. 3 §7. 
Soldiers’ home to be provided, Art. 10 83. 
Special or private laws, various prohibited, 
Art. 2 828. 
Special session, 
A &12. Peer 
Stvle of laws, AT-. : 
Suits against state authorized. Art. 2 826. 
Supreme court decisions, publication to be pro- 
vided for, Art. 4 §2%. 
Taxation, corporate authorities vested with 
power by general laws, Art. 11 612. 
Annual expenses to be met by, Art. 7 §1 
Corporate property same as that of persons, 
Art. 3. 
Deficiencies and expenses to be met by, Art. 


call by governor, Art. 3 87. 


7 §&88. 
Beton of limited amount of personalty 
to be secured, Art. 7 82. 
l.ocal cannot be imposed by. Art. 11 812. 
State debt to be liquidated by, Art. 7 81. 
Uniform and equal rate to be secured, Art. 
7 §2. 
Valuation of property on just basis, Art. 
7 82. 
Time of meeting, Art. 2 $12. 
Title of bill to disclose contents, Art. 2 §19.. 
U. S. office vacates seat, Art. 2 §14. 
Vacancies. how filled. Art. 2 §15. 
Veto of bill, and passage over, Art. 3 §12. 
Vital statistics, bureau to be created—health 
board, Art. 20 61. 
Vote to be viva voce, Art. 2 §27. 
None when member has private interest, 
Art. 2 §30. 
Voters, laws respecting, to be enacted, Art. 6 


Yeas and nays, entry on journal required, 
when, Art 2 §§21 

LIABILITY 

atensvon of franchise, burdens follow, Art. 
12 §8. 

Owing to public not released by special law, 
Art. 2 8&28(190). 

Privilege of franchise exercised Mability fol- 
lows, Art. 12 §5. 

Stockholders, double in certain corporations, 
Art. 12 §11 

LIBERTSZ 

Tuken only by due process of law, Art. 1 §3. 

LICENTIOUSHESS 

Religious belief not excuse, Art. 1 $11. 

LIEBUTENANT-GOVEEXOR 

Absence, who presides in senate, Art. 2 §10. 

Deciding vote, in case of tie in senate, Art 


2 810. 
Flection of, Art. 3 §1. 
Governor, succession, Art. 3 §10. 
feats te be abolished by legislature, Art. 3 


r e 


Presiding officer of senate, Art. 3 §16. 
Salary of, Art. 3 816. 

Term of office, Art. 3 §3. 

LIFE 


Taken oly by due process of law, A ' 
LIGHT . a 4 ene 


Cities and towns may incur special debt for, 
Art. 8 &6. 
pritinrat 
urisdiction o . 8. over lands for, Art. z 
yeeros ‘ sale 
ctions—special law prohibited, Art. 2 §28(17). 
Bills introduction in legislature, Art. : ae 
Change in salaries and terms county, etc, 
officers, Art. 11 88. 
Tecisions of judges superior courts, Art. 4 §20. 
Fducational land grant sales, Art. 16 §§3-4. 
llarbor area leases, Art. 15 82. a 
Bia scart state, general and special, Art. 
Power of municipalities, police, sanit 
; i ary, etc. 
purposes, Art,11 812 i 
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ANS 
eewate permanent school fund prohibited, 
Art. 16 " 
State may incur to meet debts, Art. 8 §1. 
LOCAL IMPROVEMENTS 
Cities to levy special taxes for, Art. 7 §9. 
LOCAL OFFICEES 
Legislature, eligible to, Art. 2 §14. 
LOCAL TAX 
State cannot impose, Art. 11 §12. 
LOTTERIE 
Legislature prohibited from authorizing, Art. 
2 §24. 


MAGAZINES 

Jurisdiction of U. 8. over lands for, Art. 25 §1. 

MAJORITY 

Age of, special law prohibited, Art. 2 §28¢11). 

Necessary in impeachment, Art. 5 §l. 

Passage of bills requires, Art. 2 §22. 

Petition for division of county requires, Art 
1 


1 §3. 
Beaoaar of each house constituted by, Art. 2 


op >} 
Officers Hiable to impeachment, Art. 6 §2. 
Remove) if not subject to impeachment, Art. 
5 : 
MANDAMUS 
Jurisdiction, supreme court, Art. 4 §4. 
Of superior court, Art. 4 86 
MANDATORY “ 
Constitutional provisions are, Art. 1 §29. 1, 
MAKUPFACTURING : 
Aliens may own land, Art. 2 §32. LS 
Water for, a public use, Art. 21 §1. "a 
MEDICINE AND SURGERY ; 
Practice to be regulated, art. 20 &2. 
MESSAGES 
Governor to legislature, contents, Art. 83 §6. 
Telegraph and telephone companies shall not 
discriminate, Art. 12 §19. 
MILEAGE 
Members of legislature, Art. 2 §23. 
MILITARY 
Elections not to interfere with, Art. 1 §19. 
Subordinete to civil power, Art. 1 $18. 
MILITARY DUTY 
Able-bodied citizens under 45 Mable, Art. 10 §L. 
Election day not required on, Art. 6 §5. 
iixemptions for conscience—pay, Art. 10 §6. 
MILITARY POWEE 
Subordinate to civil, Art. 1 §18. 
MILITARY EOADS 
Special laws authorized, Art. 2 §28(2). 
MILITIA 
Arms, safekeeping to be provided, Art. 10 84. 
Arrest, privilege from, Art. 10 §5. 
Citizens subject to duty—exemptions, Art. 16 


§1. 
Exemption for conscientious scruples—pay for, 
Art. 10 §6. 


Governor to be commander in chief, Art. 3 88. 
ae i Srorke or appointed—commission, Art. 


Eligible to legislature, Art. 2 §14. 
Organization and discipline, Art. 10 2. 


§ 
Soldiers’ home, militia entitled to admission, 
Art. 10 §3. 
MILLS 


Aliens may own lands for certain, Art. 2 §33 
MINERAL 


LANDS 
Aliens may own, Art. 2 §33. 
MINING 


Aliens may own land for, Art. 2 §33. 
Protection of employees, Art. 2 $35. 
Water for a public use, Art. 21 §1. 
MINORS 


Age, special laws respectin rohibited. A 
2 §28(11). ele 7 os 
aa a special act prohibited, Art. 2 §28(4, 


MONEY in 
All pune municipal, to be paid in, Art 11 


Disbursement from state treasury, 
Felony to use public, Art. 11 sii. cae 
State taxes payable in, Art. 7 $6. 

eae States only to be circulated, Art. 12 
MONOFOLIES 

Forbidden, Art. 12 §22. 

lh of franchise and property, Art. 12 


Penalties to be provided ,Art. 12 §22 
MUNICIPAL CORPORAT_ONS eS 


Cities of 20,000 or over may fr 
ter, Art. 11 810. : eee ceene 


Constables, snlaries in cities 5000, A 
7 é ; rt. 11 8. 
caer atone stock or bonds not to be owned: ren 


4. 

Credit or money not to be loaned, Art. § $ 

Debts, power to incur, Art. 8 86 Aiea 

Improvements, power to make 
Art. 7 89. 


by special tax, 
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ffairs controlled by. Art. 11 §11. 
oe ieation under general laws, Art. ee ae 
Police and sanitary regulations enforce y, 
Art. 811. - 
xecutions denied, Art. 11 813. 
hae money to be depusited with treasurer, 
Art. 11 §15; use by officials a felony, Art 
14. 
Boia & officers not to be changed, Art. 11 §8. 
of, Art. 27 8&9. 
Be ecial act to create or amend charter, pro- 
hibited, Art. 2 §28(8). , 
Special privileges or immunities may be grant- 
Art. 1 


d, ;: 
diveete: power a extend over tide-lands, Art 
15 


oO « ower of, Art. 7 §9. 
ae a ewer to assess and levy, Art. 11 §12. 
Term of officers not to be extended, Art. 11 §8. 
MUNICIPAL COURTS 
Lecisalture may provide for, Art. 4 §1. 
MUNICIPAL FINE 
Appeals to supreme court, Art. 4 §4. 
Jurisdiction of superior court, Art 4 $6. 
MUNICIPAL INDEBTEDNESS 
eee on, Art. 8 §6. 
Chance of by special law prohibited, Art 2 
28(1) 
NATURALIZATION 
Power in superior court, Art 4 g6 
HWAVIGABLE WATEERS 
Harbor lines, commission to locate, Art. 15 81. 
Beds and shores, ownership of state—dis- 
claimer, Art. 17 . 
Exception in cases of fraud, Art. 17 82. 
 MAVY 
Ofticers and sailors excluded from census, Art. 


2 §3. 
ésidencs as voter not lost by service, Art 


6 84. 
NEEDFUL BUILDINGS 
Jurisdiction of U. 8. over lands for, Art. 25 §1. 
WEW cO 8 
Created by special law, Art. 2 §28 (18). 
Restrictions on, Art. 11 §3. 
NMONJUDICIAL DAYS 
Certain writs issued and served, Art. 4 §6. 
Superior courts not open, Art. 4 §6 
NONBRESIDENTS 
Taxation same as residents, Art. 26. ’ 
NORMAL SCHOOLS 
Included in school system, Art. 9 §2. 


NOTICE 

Capital stock corporation, increase of, Art. 12 
§6. 

NUISANCE 

Jurisdiction of superior court, Art. 4 §6. ; 

OATHS 1s 


Form most binding, Art. 1 §6. 

Judges, official—filing, Art. 4 §2%. 

Office where to be filed, Art. 4 §&28. 

Senators in impeachments, Art. 5 §L 

OBJECT ; 

Tax levy must state distinctly, Art. 7 §5. 

Act must be stated in title, Art. 2 §19. 

OBLIGATION 

Contract not to be impafred, Art. 1 §23. 

Owed to public not released by special law, 
Art. 2 §28 (10). 

OFFENSES 

Bailable, when, Art. 1 820. 

Existing, to be prosecuted in name of state, 
Art. 27 85. 

Impeachment of public offcers for, Art. 5 §2. 
Jeopardy, twice for same offense, forbidden, 
Art. 1 §9. 
al by information or indictment, Art. 

1 


Remission of penalty by special law prohib- 
ited, Art. 2 §28 (14). 

Rights of accused, Art. 1 822. 

Trial bv jury, right, Art. 1 §20. 

OFFICE 

malar a of vacates seat in lecislature, Art 

Bribery, a disqualification for, Art. 2 §30. 

Certain postmasters excepted. Art. 2 814. 

Disqualification of legislators for offices of 
own creation, Art. 2 §12. 

Tmpeachment, Art. 5: removal, Art. 4 89. 

Ineligible to any other, Art. 4 §15. , 

Ineligibility for legislature, Art. 2 &14. 

Judge, only attorney may be, Art. 4 §17. 

Legislature may abolish certain state offices, 
Art. 3 825. 

dae qualifications not to be required, Art. 


Removal from, bv joint resolution of legisla- 
ture, Art. 4 8&9. 
Vacancy, state office, how filled, Art. 3 813. 
County and local, Atr. 11 §6. 


asaAtk CONSTITUTION 


radexz 


OFFICERS 
Abolition of certain state, Art. 3 §25. 
Accountability tor fees, ete., Art. i) £5. 
County officer inelizible for more tuun tue 
terms, Art. 11 §7. 
Saluried, who may not be, Art. 11 &§8. 
Election, when no provision in constitution, 
Art. 27 811. 
Extra compensation prohibited, Art. 2 825. 
Felony, use of public muney, Art. 11 §14. 
Impeachment, Art. 5 §2. 
Local, may be members of legislature, Ari. 2 


Militia, appointment or election, Art. 19 §2. 

Passes, use or acceptance by, forbidden, Art. 2 
§39. 

Public moneys to be deposited, Art. 11 §15,; 
felony to use, Art. 11 §14. 

Recall by the people, Art. 1 §33. 

Removable by law, if not impeachable, Art. 5 
3 


Salary not changed during term, Art. 2 825. 

State institutions, appointment of, Art. 13 §1. 

OFFICIAL ACTS 

Validation by special law prohibited, Art. 2 
$28 (12). 

OMISSIONS 

Laws, report to governor by Judges, Art. 4 §25. 

OPINION 

Religious not to affect juror or witness, Art. 
1 811. 

Supreme court to be published—free, Art. 4 


81S. 
ORIGINAL JURISDICTION 
Supreme court, Art. 4 $4; superior court, Art. 


4 86. 

OWNERSHIP OF LANDS 

Aliens for certain purruses only, Art. 2 §33. 

PABRDONING POWER 

Governor vested with, Art. 3 89; repurt of par- 
dons granted, Art. 3 §11. 

PARDONS 

Governor's power to grant, Art. 3 §9. 

Legislature cannot remit penalty by special 
act, Art. 2 828 (14). 

PASSES 

Carriers prohibited issuing to public officers, 
Art. 12 §20. 

Use by public officers nrohibit®d, Art. 2 §59. 

PASSENGEB TARIFFS 

Reculation by legislature, Art. 12 §18. 

PATENTS 

State disclaimed tide, swamp, etec., lands pat- 
ented by U. 8.—fraud, Art. 17 §2. 

PEACE 

Legislature has no privilege for breach of, 
Art. 2 §18. 

PENALTIES 

Public money, use by official, Art. 11 814. 

Remission by special law prohibited, Art. 2 
§28 (14). 

Monopolies, Art. 12 822. 

PENITENTIARY 

Chaplain may be employed, Art. 1 §11. 

Convict labor not to he contracted—working 
by state, Art. 2 §29. 

Pardons. ete., by governor, Art. 3 86 9 (11). 

PEOPLE 

All rights not granted retained, Art. 1 &30. 

Political power inherent, Art. 1 §1. 

Home, security in. Art. 1 &7. 

Laws. power to initiate, Art. 2 §1. 

Petition and assemblage, right of, Art. 1 64. 

Religious liberty, Art. 1 §11. 

Religious sentiment, toleration of, Art. 26. 

State lands held in trust for, Art. 16 §1. 

PERCENTAGES 

Klectors to initiate laws, Art. 2 81. 

Petition for recall, Art. 1 §:4. 

PERJURY 

Immunity dented {in bribery, ete., of legisla- 
tor or public officers, Art. 2 830. 

PERMANENT SCHOOL FUND 

Sources—to be irreducible, Art. 9 §T. 

Investment of, Art. 16 8&5. 

PERSONAL PROPERTY 

Exemption from taxation, Art. 7 8&2. 

Railroad rolling stock for taxation, execution, 
ete., Art. 12 §17. 

PERSONS 

ears special law prohibited, Art. 2 §28 


Fleetion franchise denied, Art. 6 §3. 

PETITION 

Abridgement of right denied, Art. 1 §4. 

County lines, change of, Art. 11 §5. 

PHARMACY 

Practice to be regulated, Art. 20 §2. 

PHYSICIANS 

Practice to be regulated, Art. 20 §2. 

PLATS 

State granted lands before sale—appraisement 
—sale, Art. 16 §4. 


STATE CONSTITUTION 


PLEADINGS 

Joinder of corporate stockholders, Art. 12 §4. 
POLICE JUSTICE 

Justice of peace may be, Art. 4 §10. 

POLICE POWER 

Counties and municipalities may exercise, Art. 


11. 
POLITICAL POWER 
Inherent in people, Art. 1 81. 
POOLIN 


Carriers prohibited, Art. 12 §14. 

POSTMASTERS 

Certain eligible to legislature, Art. 2 §1. 

POWERS 

Counties and municipalities for police, sani- 
tary, etc., purposes. Art. 11 §11. 

Executive, vested in governor, Art. 3 §2. 

Hereditary not to he granted, Art. 1 $28. 

Judicial, where vested, Arf. 4 81. 

Legislative, vested in people and legislature, 
Art. 2 §1. 

Pardon vested in governor, Art. 3 §9. 

Reserved hv people to make laws, Art. 2 §1. 

PRACTICES 


Conscience not to excuse certain, Art. 1 §11. 
PRECINCT OFFICERS 

aoa nia duties—terms—pay—accounts, Art. 
Vacancies filled by county commissioners, Art. 


11 86. 
PRESIDENT OF SENATE 
Lieutenant-governor shall be, Art. 3 816. 
ee presiding officer, Art. 2 §10. 


8s 

Free—responsibility, Art. 1 §5. 

PRICES 

Combinations prohibited, Art. 12 §22. 

PRISONERS : 

Contract of convict labor prohibited—work for 
state, Art. 2 §29. 

PRIVATE AFPFAIES 

Disturbance prohibited, Art. 1 87. 

PRIVATE CORPORATIONS 

Actions, same as natural! persons, Art. 12 $5. 

Alien if majority of stock alien, Art. 2 §33. 

Alienation or lease cf franchise burdens fol- 
low, Art. 12 88. 

Armed bodies of men prohibited. Art. 1 §24. 

Bank, HMability for deposits after insolvency, 
Art. 12 812. 

Bonas, restriction on issuance, Art. 12 86. 

ey ar be owned by counties or cities, Art. 

Business, may be regulated, Art. 12 &1. 

Charter not to be extended, Art. 1? §3. 

Combinations prohibited, Art. 12 822, 

“Corporaticns,’ any organization 
corporate privileges, Art. 12 §5. 

Includes associations and joint stock com- 

panies, Art. 12 §35. 

Creation by special act prohibited, Art. 2 §28 


exercising 


Debts due public not released by special law, 
Art. 2 828 (19). 
Eminent domain by, Art. 1 818. 
Property subject to. Art. 12 §10. 
Equal privileges and immunities, except munt- 
cipal, Art. 1 §12. 
Foreign, not to be favored, Art. 12 §7. 
Bort eae of franchise fer cvmbinations, Art. 
Not to be remitted, Art. 1° &3, 
Formation, by general and not by spectal laws, 
Art. 12 8&1. 
Franchises, alienation or lease burdens follow, 
Art. 12 88. 
Forfeiture, Art. 12 822. 
Laws relating to may be amended or repealed, 
Art. 12 §1. 
Legislative control, Art. 12 §1. 
Money, issuance prohibited. Art. 12 §11. 
Monopolies and Trusts forbidden. Art. 12 §22 
Special laws prohibited, Art. © §28 (6). 
Special privileges prohibited, Art. 1 §12. 
Stock, state not to subscribe nor own. Art. 13 
9: nor municipalities, Art. § 87. 
eee consent and notice neccssary, Art 


Restrictions on issuance, Art. 12 £6. 
Stockholders, lability, Art. 12 $4. 
Banking, insurance, joint stock companies, 
Art. 12 811. 
Joinder as parties defendant. Art. 12 §4. 
Suits by and against. Art. 12 §5. 
Taxation same as individual, Art. 7 §3. 
Surrender of power denied, Art. 7 84. 
la) a and telegraph organization, Art. 12 
Territorial, invalid under state If unorganized, 
Art. 12 82. 
PRIVATE LEGISLATION 
Prohibited in what cases, Art. 2 §238. 


Index 


PRIVATE PROPERTY : 
Due process of law for taking, Art. 1 §3. 
Eminent domain—compensation, Art. 1 §16. 
Execution for public debt denied, Art. 11 §13. 
PRIVATE RIGHTS ; 
Fundamental principles frequently recurred to, 
Art. 1 832. 
cela od not t 
) an 
ATE USE 
Private property not to be taken for, except— 
compensation, Art. 1 §16. 
PRIVILEGES 
Alienation, burdens follow, Art. 12 88. Z 
All, equal to citizens and corporations, excep 
municipal, Art. 1 §12. 
Arrest, electors from, on election day, Art. 6 
$5; militia at musters, Art. 10 §5. 
Hereditary grant prohibited, Art. 1 §28. 
Irrevocable prohibited, Art. 1 §8. 
Legislators from arrest or civil process, Art. 2 
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be quartered in home, Art. 5 


16. 
Special, prohibited, except municipal, Art. 1 

12. 
Territorial grants, not entered on, nullified, Art. 
12 §2. : ; 


PROBATE 

ke ert of superior court, Art. 4 $6; Art. 
27 §10. 

PROBATE COURT 

Merger in superior court, when, Art. 27 §10. 

PROCESS 

Legislators privileged from arrest and civil 
process, Art. 2 816. ; 

erate served on lands of United States, Art. 


5 §1. 
Style “The State of Washington,” Art. 4 827. 
Superior court throughout state, Art. 4 §6. 
Territorial valid, Art. 27 §1. 
PROFIT ; 
Public money, municipal, use by officer a fel- 
ony, Art. 11 §14. 
PROHIBITION 
Jurisdiction of supreme court, Art. 4 §4. 
Superior court, Art. 4 §6. 
Writs on nonjudicial days, Art. 4 §&6. 
PROPERTY 3 
ae ial subject to eminent domain, Art. 12 
Damaging for public use, compensation, Art 
1 : 
Due process, taken only by, Art. 1 §3. 
Personal, exemption from taxation, Art. 7 &2. 
a ae oC to be taken for public debts, Art 
1 : 
Private ries taking for prohibited, except, Art 


Taxation ‘to be in proportion to value, Art. 7 
1 


Territory to vest in state, Art 27 §4. 
PROSECUTING ATTORNEY 

flection, duties, term and pay, Art. 11 §5. 
Removal for incompetency, etc., Art 4 §& 
PROSECUTIONS 

Information or indictment, Art. 1 §25. 
State, in name of, Art. 4 §27. 
PROTECTION ; 
Life, liberty and property, Art. 1 83. 
Labor in dangerous employments, Art. 2 g3h 
Public arms, provision for, Art. 10 §4 


‘PUBLIO ADMINISTRATOR 


Salaried, may not be, Art ll §8. 

PUBLIO ARMS 

Protection and safekeeping, Art. 10 §4. 

PUBLIC AUCTION 

Educational land grant sold only by—apprats- 
al—confirmation, Art. 16 §2. 

PUBLIC DEBT 

Private property not to be taken in payment 
of, Art. 11 §13. : 

See Public Indebtedness. 

PUBLIC EDUCATION. 

Common school management by special law 
prohibited, Art. 2 §28 (15). 

Special law for apportionment of school fund 
prohibited, Art. 2 §28 (7). 

State superintendent of public instruction—du- 
ties—salary, Art. 3 §22. 

PUBLIC HEALTH 

Cities, towns, etc., powers, Art. 11 §11. 

a aes deleterious, regulation, Art. 2 


Tabor to be protected, Art. 2 §35. 

Power of municipalities, Art. 11 §11. 

State board shall be created, vital statistics, 
Art. 20 &1. 

PUBLIC INDEBTEDNESS , 

Apportionment on change of county poundare 
jes—creditors, Art. 11 §3. 

Deficlencies, current, tax to pay, Art. 7 $8. 

Municipal generally, limitation, Art. 8 §6. 


Credit not to be loaned, Art. 8 §7. 
Payment only by tax—executions dented, Art 
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11 §18. 
State, Nimit—pata »y, annual tax within 20 
ears, Art. 7 1-3. 
Frceptions in defense of state, Art. 8 §§2, 3. 
Credit not to be loaned, Art. 8, 85; Art. 12 §9. 
School fund losses are, how paid, Art. 9 85. 
er ritoriel, sesumes by state, Art. 26 §1. 
PUBLIC 
Disclaimer by state of title to U. 8, Art. 26 $2. 
Grants to state in trust for people, Art. 16 81. 
Sale only for full market value or grant price, 
Art. 16 §1. 
See Vanes ees Lands. 
PUBLIC M 
Accountability of county, etc., officers, Art. 11 


5, 15. 
All, municipal deposits with treasurers, Art. 
11 615. 
Annual statements to be made and published, 
Art. 7 87. 
Appropriation only method of paying, Art. 8 
4 


Appropriation for religious worship prohibited, 
Gulmne 16 eee profit, Art. 11 §14. 

See ee oe LELtion Prohibited: Art. 2 825. 
Impeachment—removal] if not liable to, Art. 
Leginintive, cannot hold of own creation, Art. 


Passes, carriers shall not issue, Art. 12 §20; 
wee prohibited, Art. 2 §39. 

PUBLIO OFFICE 

Religious qualification not to be required, Art 
1 §11. 

Belacy change of prohibited, Art. 2 §25. 

PUBLIC OFFICERS 

Validation of acts of by special law prohibited, 
except, Art. 2 §28 (12). 

PUBLIC PEACE 

Coneqienre or religious belief does not justify 
cértain practices, Art. 1 §11. 

PUBLIC PROPERT 

Religious worshin, use denied, Art. 1 §11L 

PUELIC SAFETY 

Referendum, laws not subject to, Art. 2 §1L 

Suspension of habeas corpus, Art. 1 §13. 

PUBLIC SCHOOLS 

All children. open to, Art. 9 81: Art. 26. 

Establishment and maintenance, Art. 9, Art. 26. 

Sectarian control, to be free from, Art. 9 §4; 
Art. 26 &4. 

Superintenden* of public instruction, supervis- 
ion of, Art. 3 §22. 

Rvatem to be established by state, Art. 9 §2. 

PUELIC USE 

Judicial question in emtnent domain, Art. 1 816. 

Propertv taken for compensation, Art. 1 §16. 

PUBLICATION 

Amendments to constitution, Art. 23 §1. 

Free—responsibility, Art. 1 §5. 

Internal imvrovement law preceding election, 
Art. 8 §3. 

Legislative journals required, Art. 2 811. 

Receipts and expenditures of public money, 
Art. 7 §7. 

Supreme Ccurt, opinions, Art. 4 §21. 

PUBLIOITY 

idee ap journals required—secrecy, Art. 2 

11. 


PUNISHMBUT 

Cruel, not to be inflicted, Art. 1 814. 

Bribery and corrupt solicitation, Art. 2 &30. 

Legislature cannot remit by special act, Art 
2 828 (14). 


PURPOSE 
Tax ret be distinctly stated and use, Art 
7 


OUALIPICATIONS 
Flectors, Art. 6 81. 
Judzes must be attornevs, Art. 4 817. 
Leeialiature, memberaet Art. 2 §7. 
Fxreh house judge of, Art. 2 88. 

Daa not required for public office, Art. 
State ofticers, Art. 8 §26. 
OUVUORUM 
Watority of each house is, Art. 2 88. 
Yess number may adjourn, Art. 2 88. 
Sunreme court, Art. 4 §2. 
OUVU0 WARRBANTO 
Jurisdiction of supreme court, Art. 4 §4; supe- 

rior court, Art. 4 &6. 
RACE 


Discrimination fn education prohibited, Art. 9 


1. 

PATLROAD, ETC., COMMISSION 

Creation authorized. Art. 12 818. 

RAILBOAD COMPANIES 

Combinations prohibited, Art. 12 822: pooling, 
Art. 12 814. 


STATE CONSTITUTION tndez 


Commission to control, Art. 12 $18. 
Common carriers, subject to control, Art. 13 
13 


§ e 
Connections with others required, Art. 32 813. 
Consolidation of co:npeting prohibited, Art. 12 
16 


Discrimination between telegraph companics 
forbidden, Art. 12 §19. 
Interchange of cars, Art. 12 &13. 
Rates, persuns and piaces pichibited, Art. 12 
15 


Exchange of business with others required, Art 
12 813. 

Excursion and com'nutation ttekets may be 
granted, Art. 12 &15. 

Express companies allowed eyual terms, Art. 
12 821 


Extortion and discrimination in rates, Art 12 
18 


Passes to public officers cented, Art. 12 §20; 
use by officers dented, Art. 2 829. 

Pooling forbidden, Art. 12 $14; combinations, 
Art. 12 822. 

Rates, discrimination in—short not to exceed 
long haul, Art. 12 §15. 

Maximum fare and freicht, Art. 12 818. 

Nolling stock, personaltyv, subiect to taxation 
and execution, Art. 12 &17. 

Telegraph and telephone companies to be al- 
lowed on rights of way, Art. 12 §19. 

Transfer of curs, connections for, Art. 12 §18. 

RATIFICATION 

conee ene! amendments or revision, Art. 23 

BE PROPERTY 

Jurisdiction of superior court, Art. 4 86. 

Special laws respecting title prohibited, Art. 
2 828 (9). 

RBEBATES 

Carriers to public officers prohibited, Art. 2 §39. 

RBEBELIION 


Suspension of habeas corpus, Art. 1 813. 

Debts may be contracted to repol, Art. 8 §2. 

BECALIL OF OFFICERS 

Elective, subject to—petition, Art. 1 §33. 

Powers, others saved, Art. 1 824. 

RBECEIPTS AND BXPENDITURESB 

Account of—publication, Art. 7 §7. 

RECORDS 

State officers’ kept at capital, Art. 3 §24. 

Territorial courts transfered to superior courts, 
Art. 27 &8&. 

BEPFERENDU™M 

Constitutional amendments, Art. 23 81; conven- 
tion draft, id. §3. 

Laws passed by legislature, Art. 2 §1. 

BBEGENTS 

Appointment for state institutions, Art. 13 §1. 

BEGISTRATION OF VOTERS 

Enactment required, effect, Art. 6 §7. 

RELIGION 

Freedom of conscience guaranteed—practices 
excepted, Art. 1 811. 

cask er os incompetent on account of, Art. 1 


Person not to be molested, Art. 1 811. 

Public officer, not to answer, Art. 1 §11. 
Toleration, secured, Art. 26. 

Witness not incompetent because of, Art. 1 811. 
RELIGIOUS TOLERANCE 

Compact with U. S., Art. 26. 

RELIGIOUS WORSHIP 

Interference prohibited, Art. 26, Art. 1 811. 
Public money not to be expended for, Art. 1 


811. 
ee chaplain, certain institutions, Art. 1} 

11. 

REMOVAL 

Clerk supreme court, Art. 4 §22. 

County seats, votes, etc., Art. 11 82. 

Governor, succession, Art. 3 §10. 

Impeachment, Art. & 81; removal of officers 
not liable, Art. 5 §3. 

Legislature, joint resolution of, Art. 4 89. 

Legislature, power to expel members, Art. 2 


§9. 
Recall by the people, Art. 1 833. 
Reporter supreme court, Art. 4 &18. 
REPOBTEB OF SUPREME COURT 
Judges to appoint—salary, Art. 4 §18. 
REPORTS 
Defects in the laws, by judres, Art. 4 825. 
Governor may require of state officers, Art. 8 


Governor to legisiature of pardons, etc., Art. 3 
11. 


Supreme Court. decisions, Art. 4 821. 

REPRESENTATIVES 

peers) Epo civil process, privilege from, Art. 8, 
16, 

Compensation and milage, Art. 2 823. ~ 

Congressional election of, Art. 27 §13. 

Districting for every five years, Art. 2 83. 


STATE CONSTITUTION 


Election of ets 2 Nees 

er of, Ar A 

Ditice of own creation, cannot hold, Art. 2 §13. 

Proportion of senators, Art. 2 §2. 

Qualifications, to be citizen and voter of dis- 
trict, Art. 2 §7. 

Reapportionment after each census, Art. 2 83. 

Recall, percentage of vote required, Art. 1 §34. 

Term of office, Art. 2 §4, 5. 

See Legislature. 

RBEPRIBVES 


Grant by governor—report of to legislature, 
stDENOE 

BE , 

Absence not to affect, when, Art. 6 §4. 

State officers, where, Art. 3 §24. 

REVENUB. See pee sae 

REVIEW, WRIT 

Jurisdiction of supreme court, Art. 4 $4; su- 
ecu court, Art. 4 

RBIGH 

Bill or declaration of, Art. 1 81-32. 

Enumerated, not to affect others, Art. 1 §30. 

RIGHTS OF WAY 

Eminent domain for—compensation, Art. 1 §16. 

ROADS 

Special, local, laws prohibited, Art. 2 828 (2). 

ROLLING STOCE 


Railroads, personal property, for taxation and 
execution, Art. 12 §17. 

BULES 

Legislature, power to make, Art. 2 §9. 

BULES OF COURT 

Assignment of business of superior court, Art. 


4 §5. 
Sanne courts to establish, Art. 4 §24. 
SAILO it 
Census, excluded from, Art. 2 §3. Ty 
SALARIE 


Attorney genera). Art. 3 §21. 

Change public officers during term, prohibited, 
Art. 2 §25; judges, Art. 4 §13; state of- 
ficers, Art. 3 825. 

Clerk of supreme court, Art. 4 822. 

Commissioner of public lands, Art. 3 §23. 

Constables in cities over 5,000, Art. 11 88. 

County and local officers, Art. 11 §5, 8. 

Extra prohibited, Art. 2 §25. 

Governor, Art. 3 §14. 

Judges of supreme and superior courts— 
change prohibited, Art. 4 §13; payable 
quarterly, Art. 4 §14. 

Justices in cities over 5,009, Art. 4 §10. 

Lieutenant-governor, Art. 3 §16. 

Legislators—mileage, Art. 2 823. 

Reporter of supreme court. Art. 4 §18. ‘ 

Secretary of state, Art. 3 §17. 

State auditor, Art. 3 §20. 

State officers, change during term prohibited, 
Art. 3 §25. 

State treasurer, Art. 3 819 


Superintendent of public instruction, Art. 3 


SANITARY REGULATIONS 

Municipalities may enforce, Art. 11 §1L 
SCHOOL DISTRICTS 

Authority to contract debts, Art. 3 §6. 
SCHOOL FUND 

Applied exclusively to common schools, Art. 9 


Apportionment by special act denied. Art. 2 
$28 (7) 


Enlargement authorized, Art. 9 83. 

Interest of, paid to current fund, Art. 9 §3. 

Permanent sources, Art. 9 83. 

Investment of, securities, Art. 16 §5. 
Private loans denied, Art. 16 §5. 

Losses, a state debt, how paid, Art. 9 §5. 

SCHOOL LANDS. 

Sale. manner of. Art. 16 82-4. 

SCHOOLS 

Public school system defined, Art. 9 §2. 

Sectarian control, to be free from, Art. 9 §4. 


BEAL 

State, design of. Art. 18 81. 

Secretary of state—-custodian, Art. 2 §18. 
Superior courts, design of, Art. 27 89. 
Tortora to be seals under state, Art. 27 &§&, 
SEAMEN 

eae wa as voter not lost by absence, Art. 


SECRECY 
ale an proceedings, how obtained, Art. 2 


RBECRETARY OF STATE 

Bureau of statistics. etc., to be established in 
office, Art. 2 834. 

Commissions, state, attested by, Art. 3 815. 

Yuties, Art. 3 817. 

“lection, Art. 3 81. Qe gk 

4~Overnor, succession, Art. 3 810. 


Index 


Initiation of laws, duties, Art. 2 81 
Legislature, records to be kept, Art. 8 §17. 
Records kept at capitol, Art. 3 §24. 
Residence at capital, Art. 3 §24. 

Salary. Art. 3 §17. 

Seal of state. keeping, Art. 3 §18. 

Term of office, Art. 3 §3. 

SECTARIA 


aed schools to be free from, Art. 9 §4; Art 


SECURITY 

Person in private affairs and home, Art. 1 §7. 

SENATE 

Appointments by governor, consent, Art. 13 §1. 

Impeachments tried by, Art. 5 §1. 

Legislative power with house, Art. 2 §1. 

Lieutenant governor is president, Art. 3 §16. 

Legislature (see). 

Number of senators, Art. 2 §2. 

Presiding officer in absence of lieutenant-gov- 
ernor, Art. 2 §10. 

Quorum, majority to constitute, Art. 2 88. 

Reapportionment every five years, Art. 2 83. 

SENATORS 

Allotment of, Art. 2 §6. 

ade Ws civil process, privilege from, Art 

Compensation and milage, Art. 2 823. 

Dera not Mable for words spoken in, Art. 37 
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§17. 
Election for four years, Art. 2 86. 
Impeachments tried by, Art. 5 §1. 
Legislature (see). 
Number—proportion to house, Art. 2 82. 
Offices of own creation, cannot hold, Art. 2 §13. 
Proportion of representatives, Art. 2 82. 
Qualifications, to be citizen and voter of dis- 
trict, Art. 2 §7. 
Reapportionment every five years, Art. 2 83. 
Recall, percentages of vote for, Art. 1 §34. 
Term of office four years, Art. 2 86. 
SESSIONS 
Legislative sixty days—special—time may be 
changed. Art. 2 812. 
Each house to be open—secrecy, Art. 2 811. 
Snecial, convened by governor, Art. 3 87. 
SEWERS 
Power of cities to contract debts for, Art. 8 §6. 
neue no distinction on account of, Art. 
SHERIFFS 
Account for fees and moneys, Art. 11 85. 
Election, duties, ete, Art. 11 85. 
SHORES NAVIGABLE WATER 
Assertion of state ownership, Art. 17 81. 
Disclaimer if patented—fraud, Art. 17 82. 
SLANDER 
Legislator not Hable in debate, Art. 2 817. 
SOLDIERS 
many ne etc., excluded from census, Art. 


Home, quartering in private, forbidden, except, 
Art. 1 831. 

SOLDIERS’ HOME 

Reauired—admission. Art. 10 §3. 

SPECIAL LEGISLATION 

Prohibited in enumerated cases, Art. 2 §28. 

SPECIAL PRIVILEGES 

Grant. except municipal, prohibited. Art. 1 §12. 

Invalid, when. Art. 12 §2. 

SPECIAL SESSIONS 

gi tears by governor. Art. 2 §12: 

rt. P 
SPECIAL TAXATION 
ana oe ene benefits in cities and towns. 
rt. 

SPEECH 

Free—responsihbility, Art. 1 85. 

STANDING ARMY 

Time of peace, prohibited, Art. 1 831. 

STATE 

Actions against to be authorized, Art. 2 §26. 

Roundaries, Art. 24. 

Cession to United States of jurisdiction.—state 
process, Art. 25 § 

Convict Jabor, contract denied, Art. 2 829. 

Corporations, ownership of stock or loaning 
credit prohibited, Art. 12 §% " 

Credit not to be loaned, Art. 8 85: Art. 12 89. 

Debt owing to. not released by special law. Art. 
2 828 (10). 

Disclaimer of U. S. and Tndian lands, Art. 26: 
patented lands, Art. 17 8&2. 

Education, duty to provide for all children, 
Art. 9 81; Art. 26. 

Harborsa, restrictions on sale of lands or rights 
in, Art. 15 81. 

Indebtedness, power to contract—limitation, 


Art. 8 81-2. 
Indian Jands, disclaimer—-taxahle, Art. 26. 
Internal improvements, may incur debt for, 


Art. 8 §3. 
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Land grants, held in trust for people, Art. 16 


etc., navigable waters assert- 


Private corporations, power over, Art. 12 §1. 
Prosecutions to be in naine of, Art. 4 G27. 


ublic Schools, comps 
Bults against, legislature to authorize, Ar& & 


Tax, money only will pay, Art. 7 86. 
Cannot impose local, Art. 11 §12. 
Of corporations not to be surrendered, Art. 


qT 84. 

eee te debts and liabilities assumed, Art 
26. 

Timber and stone on educational grants, sale 
of, Art. 16 §3. 

United States, compact with, Art. 26. 

Validation of void official acts by special law, 
Art. 2 §28 (12). 

STATE AUDITOB 

Duties, Art. 3 §20. 

Election of, Art. 3 81. 

Governor, succession, Art 3 §19. 

Impeachment, Art. a: 

Ofnee may be abolished, Art. 3 §25. 

Residence at capital, Art. 3 §24. 

Salary, Art. 3 §20. 

Term of office. Art. 3 83. 

STATE BOARD OF HEALTH 

Legislature to create—vital statistics, Art. 20 


$1. 
STATE CAPITAL 


Location, how made, change of, Art. 14, $§$1-2. 


STATE INDEBTEDNESS 

Annual expenses and state debt to be met by 
taxation, Art. 7 §1. 

Internal improvement, Art. 8 83. 

Invasion, increase allowed to repel, Art. 8 §2. 

Limit of aggregate debt, Art. 8 §1. 

School fund losses are, how paid, Art. 9 85. 

STATE INSTITUTIONS 

Certain required—officers, appointment of, Art 
13 61. 

STATE LAND COMMISSIONER 

Duties prescribed by legislature, Art. 3 §23. 

Election. Art. 3 81. 

Office may be abolished, Art. 3 §25. 

Records, to be kept at state capital. Art. 3 $24. 

Salary fixed by legislature, Art. 3 §23. 

Term of office, Art. 3 §3. 

STATE LANDS 

Educational grants, sale—appraisal—!mprove- 
ments—validation, Art. 16 §2. 

Harbor areas and tide lands reservations and 
uses, Art. 15 §§1-3. 

Patented tide, swamp, etce., lands disclaimed 
by state—fraud, Art. 17 82. 

State land commissioner—duties—salary, Art 

23 


Tide lands and harbor areas, reservations and 

uses, Art. 15 §§1-3. 
State's title asserted—patented—fraud, Art 
17 §§1-3. 
Territorial grants, etc., invalid, Art. 27 §2. 

BTATE OFFICERS 

Abolition of certain offices. Art. 3 855. 

Compensation not to be chaneed, Art. 2 §25. 

Elections quadrennial, Art. 6 §8. 

Contested, legislature to provide law. Art. 3 §4 

Impeachment of, Art. § &2. 

Information to be furnished to governor in 
writing, Art. 3 &5. 

Passes. acceptance and use prohibited, Art. 12 
820: Art. 2 839. 

Qualifications, Art. 3 825. 

Records to be kept at capital, Art. 3 §24. 

Reports, governor may require, Art. 3 §5. 

Residence of certain, at capital Art 3 824, 

Salaries (see Salaries). 

Terms of office, Art. 3 §§2, 3; begin when, Art 


3 84. 
Te vote decided by legislature, Art. 3 8 4. 
Vaeancies filled by governor, Art. 3 $13. 
ETATE REFORMATORIES 
Chanlain for, Art. 1 §11. 
STATE ROADS 
Onenine hv special law, Art. 2 8°S (2). 
STATE SEAL 
Decerintion and enstody, Art. 3 $18. 
RTATE SCHOOL TAX 
a exclusively to common schools, Art 
STATE SUPERTNTENDENT OF PUBLIC IN- 
STRUCTION 
Duties, Art. 3 &22. 
Tinction, Art. 32 81. 
Pecords to be kent at capital. Art. 3 824. 2) 
Sulary, Art. 3 §22. id 
Covernor, succession. Art. 3 §10. 
Term of office, Art. 3 §3. 


STATE CONSTITUTION Index 


BTATE TREASUREL 

Duties, Art. 3 §19. 

Election, Art. 3 §1. 

Governor, succession, Art. 3 810. 

Ineligibility to second term, Art. 3 §25. 

Records to be kept at capital, Ar& 3 §24. 

Residence at capital, Art. 8 §24. 

Salary, Art. 3 §19. 

Term of office, Art. 3 &3. 

STATEMENT, FINANCIAL 

Annual making and publicatton, Art. 7 §7. 

STATISTICS 

Bureau to be created, Art. 2 §34. 

STATUTES. 

All enacted by bill, Art. 2 818 See Bill, Laws, 

Amendments to set out act in full, Art. 2 §37. 

Defects to be reported by judges to governor, 
Art. 4 825. 

Effective, when, Art. 2 &1. 

Enacting clause, form of, Art. 2 818. 

Judyzes shall report defects to yuvernor, Art 


4 §25. 
riiudoesns Secor tages 
orporute stock, consent necessar 
ee ary y to increase, 
Joinder as parties defendant, Art. 12 $4. 
Liability for corporate debts, Art. 12 §4. 
Double in banking, insurance and joint stock 
companies, Art. 12 §11. 


STOCKS 

Corporate, issued only to bona fide hol 

7 Art. 12 &6. eae 

ounties, cities, ete., not to own co 
eer rporate, 


Fictitious increase, corporate, void, Art. 12 §6. 

Increase, corporate, alowed only under general 
law—consent, Art. 12 &6. 

caarte to subscribe, nor own corporate, Art. 


STONE 
Sale from state lands, Art. 16 §3. 
STREET 
et over tide-lands, Art. 15 88. 
arbor areas reserved for, Art. 15 : 
lands, Art. 15 &3. oy ee 


pper ine oe special laws prohibited, Art. 2 
See Highway; tSate Roads. 
STUDENTS 


Absence does not affect right to vote 

STYLE OF LAWS ‘ al 
iMnacting clause, form of, Art. 2 §18. 

STYLE OF PROCESS 

Iorm of caption, Art. 4 §27. 

SUBJECT 

Acts to contain but one—title, Art. 2 819. 
BSUPFRAGE 

Sues legislature to provide penalties, Art 


§1. 
em to be jee and equal, Art. 1 819. 
ersons entitled, Art. 6 §1; denied, : ; 
SUITS ° alee 
State, acainst, levislature to direct 2 
SUPERIOR COURTS teaver: 
Attorney, judge must be, Art. 4 817, 
Clerk, county clerk is ex officio, Art. 4 §28. 
Counties, one judge for each, except, Art. 4 85. 
Court commissioners, appointment, Art. 4 §23 
Decisions within ninety days, Art 4 §20. 
Election and districts, Art. 4 &5. . 
Grand jury summoned on order of, Art. 1 626. 
Judge, one has power of all, Art. 4 §5; power 
in any county, Art. 4 8&7. 
Judicial power, vested, Art. 4 §&1. 
Jurisdiction, original and appellate, Art. ¢ 66 
Naturalization, power of, Art. 4 §6, : 
Open, always except, Art. 4&6. 
Pro tempore judges authorized, Art. 4 §7 
Process extends to all parts of state, Art. 4 $6 
Record, are courts of, Art. 4 §11. 
Report of defect in laws, Art. 4 §25. 
Rules of practice authorized, Art. 4 §24. 
Salaries of judges, Art. 4 §§13, 14. 
Seal, Art. 27 §9. a 
mate te and distribution of business, Art 4 
Term of office, Art. 4 85. 
Territorial causes pass to, Art. 27 88, 
Vacancies, governor to fill, Art. 4 §5. 
Writs, power to issue, Art. 4 §6. 
SUPREME COURT 
Chief justice, how selected. Art. 4 §3. 
Classification of judges, Art. 4 §3. 
Clerk. appoinment, Art. 4 §22. 
Decisions in writing with reasoning, Art. 4 §2 
Departments may be provided, Art. 4 §2. ; 
Election of judees, Art. 4 §3. . 
Judges. court to consist of five. Art. 4 &2. 
Attorney, must be, Art. 4 §17. 
Number may be increased, Art. 4 §2. 
Judicial power vested, Art. 4 8&1 
Jurisdiction, original and appellate, Art @ §4. 


STATH CONSTLITULIUON 


Open always, except, Art. 4 §2. 

Opinions me us published—free to any person, 
Art. 4 §2 

Quorum, majority for, decisions, Art. 4 §2. 

Record, are courts of, Art. 4 1. 

Report of defects in laws to governor, Art. 4 
25. 

Reporter: eppoln tment: ra 4 $18. 

Salaries, Art. 4, §§13, 14. 

Seal, Art. 27 a9. 

Sessions at capital, Ae 4 83. 

Term of office, Art. 4 §3. 

Territorial supreme court, passed to state 
court, Art. 27 §§8. 

Vacancies, governor to fill, Art. 4 $3. 

SUPREME COURT REPORTER 

Appointment—removal—salary, Art. 4 818. 

SUPREME COURT REPORTS 

Publication required—free to any person, Art. 


4 §21. 

SUPREME EXECUTIVE POWER 

Governor vested with, Art. 3 §2. 

SUPREME LAW 

Constitution of United States, Art. 1 §2. ,; 

SURGEONS 

Practice to be regulated, Art. 20 §2. 

SURVEYO 

Salaried, may not be, Art. 11 88. 

SWAMP AND OVERFLOWED LANDS 

Disclaimer of title by state, Art. 17 §2. 

FAXATION 

Appeals to supreme court, Art. 4 84. 

Assessment or collection, special laws denied, 

Art. 2 428 (5). 

Cities, etc., for general purposes and local im- 
provements, Art. 7 §9. 

Collection, time not to be extended by special 
act, Art. 2 §28 (5). 

commutation of state tax prohibited, Art. 11 


Corporate property subject same as individual, 
Art. 7 §3. 

Counties, power to levy local, Art. 11 §12. 

Debts dedutced from credits, Art. 7 §2. 

Deficiencies, state, tax shall be levied for, Art. 


7 
Exemptions, allowed—personal property, Art. 
q 


Yndian lands, Art. 26. 
United States lands, Art. 26 82. 
Expenses of state and state debt, annual tax 
for, Art. 7 §1. 
Indian lands, patented, taxation, Art. 26. 
Judgments public corporations paid only by 
tax, Art. 11 §13. 
tee meee must state object distinctly, 
rt. 3 


Levy only in pursuance of law, Art. 7 §5. 
Y.ocal, state cannot impose, Art. 11 §12. 
Money only will pay state taxes, Art. 7 8&6. 
Municipalities, powers—state has no power, 
Art. 11 812. 

Nonresidents, same as residents, Art. 26. 
Power not to be surrendered, Art. 7 &4. 

iad as applied only to object stated, Art. 7 


Property subject to, Art. 7 881, 2. 
Taxed in proportion to value, Art. 7 81. 
Purpose ° be distinctly stated and so used, 
Art 
Distinctly stated in internal improvements 
by state, Art. 8 §3. 
state, Art. 8 §3. 
eae tc stock of railroads subject, 
1 
School, applied exclusively, Art. 9 &2. 
Special laws as to assessment or collection 
prohibited, Art. 2 §28(5). 
State, annual for debt and expenses, Art. 7 §1. 
Pavable into treasury in money only, Art. 7 


Art. 12 


86. 

Compromise of prohibited, Art. 11 8&9. 
State cannot impose on localities, Art. 11 §12. 
Surrender of state’s power to tax corporate 

property prohibited, Art. 7 §4. 
owe aga to asses and collect taxes, Art. 
1 $1 


Uniformity required, Art. 7 §§2, 9. 

TECHNICAL SCHOOLS 

Included in public school system, Art. 9 8&2. 

TLEGRAPH AND TELEPHONE COMPANIES 

Construction of lines and cummon carriers, 
Art. 12 819. 

ee eg in messages prohibited, Art. 

Eminent domain, have right, Art. 12 819. 

eA eis grant like facilities to all, 

Rights of way, railroads must allow construo- 
tion of lines, Art. 12 §19. 

TENURE OF OFFICE 

Change prohibited county and local officers, 


Art. 


mdex 2133 
Art. 11 88. 
OMe, eae ineligible more than two terms, 
r 
Legislator cannot hold office of own creation, 
Art. 2 813. 


Preiaee cannot hold federal office, Art 2 


State treasurer ineligible for succeeding term, 
Art. 3 825. 

TERM OF OFFICE 

Attorney general, Art. 3 83. 

County and local officers, Art. 11 §5. 

coe oe etc., not to be extended, Art. 


Governor, Art. 3 82. 
Judges of supreme court, Art. 
court, Art. 4 85. 

Legislature to fix, Art. 27 811. 
Lieutenant governor, Art. 3 83. 
Representatives in legislature, Art. 2 §§4, 5. 
Senators four years, Art. 2 86. 
Secretary of state, Art. 3 §3. 
State officers generally, Art. 3 $82, 3. ‘s 

Commencement of term, Art. 3 §4. 
State auditor, Art. 3 883. 
State commissioner of public lands, Art. 3 83. 
nvete pee of public instruction, Art. 


4 §3; superior 


State treasurer, Art. 3 83. 
TERRITORY 

aecred eee fines, etc., inure to state, Art., 
Beton, transferred to state courts, Art. 27 
aes and recognizances pass to state, Art. 


Counties recognized as legal subdivisions of 
state, Art. 11 81. 

Courts merged into state courts, Art. 27 §8. 

Debts assumed by state, Art. 26. 

Laws to remain in force, except tide land 
grants, Art. 27 82. 

Liabilities assumed by state, Art. 26. 

Officers to hold until superseded, Art. 27 8&6. 

Privileges granted, but not in use, to have 
no validity under state, Art. 12 §2. 

Process valid, Art. 27 81. 

Property to vest in state, Art. 27 84. 

ene. one. in government not to. affect, 

r 

Tideland grants invalid, Art. 27 §2. 

TESTIMONY 

Accused not required to testimy against self, 
Art. 1 §9; except bribery, Art. 2 §30. 

bees of gee affected by religious belief, 

r 

“rHE STATE OF WASHINGTON” 

Stvle of all process, Art. 4 §27. 

TIDE LANDS 

All owned by state, Art. 17. 

State disclaimed all patented, Art. 17 82. 

Streets extended over, Art. 15 §3. 

Territorial grants invalid, Art. 27 82. 

Vested rights asserted in courts, Art. 17 861. 

TIE VOTE 

Senate, lieutenant rovernor decides, Art. 2 8190. 

State officers, lecislature elects, Art. 3 §4. 

TITLES OF ACTS 

Subjects must be expressed in—only one, Art. 
2 819. 

TIDE WATERS 

Control within harbor areas, Art. 15 §81-3. 

TIMBER 

Sale—from educational grant, Art. 16 §3. 

TIMBER LANDS 

Sale from educational grants to be paid or 
secured, Art. 16 83. 

TITLE 

Assertion by state in tidelands, Art. 17 §1. 

Disclaimer by state to patented lands, Art 
17 82. 

TOLERANCE 

Religious sentiment, Art. 26. 

TOLL 

Appeals to supreme court, Art. 4 84. 

Jurisdiction of superior court, Art. 4 &6. 

TOWNS AND VILLAGES. Sce Cities and 
Towns. 

TOWNSHIP ORGANIZATION 

County may adopt hy vote, Art. 11 §4. 

Local affairs managed under general law, Art. 


11 84. 

Officers, election, duties, terms, and pay, Art. 
11 85. 

Police and sanitary regulations, powers, Art. 


11 é 
Salaries of officers not to be changed during 
term, Art. 11 8. 
Term of office not to be extended, Art. 11 §8. 
Vacancy in office. how filled, Art 11 §6 


>t) 
TRANS? ORTATION COMPANIES 
Commission to regulate, Art. 12 §18. 

Common carriers, subject to legislative con- 


trol, Art. 12 §13. 
Discrimination in charges prohibited, Art. 12 
§15 


Excursion and commutation tickets, issuance, 


Art. 12 §15. 

Passes denied. Art. 12 §20. officers not to use, 
Art. 2 §39. 

Pooling prohibited, Art. 12 §14. 

TREASON 


Defined, Art. 1 §27. 

Evidence necessary, Art. 1 §27. 

JT egistator has no privilege, Art. 2 816. 

TREASURER 

State, created, election of, Art. 3 81. See State 
Treasurer. 

TREASURY 

All money paid into by county and local offi- 
cers, Art. 11 85. 

Appropriations, only method of paying out, 
Art. 8 §4. 


TRENCH 
Courts, inferior jurisdiction shall not trench 


on courts of record, Art. 4 §10. 

TRIAL BY JURY 

Right inviolate—less than 12—waiver, Art. 1 
821. 

TRUSTEES 

Anpointment for state institutions, Art. 13 §1. 


TRUSTS 
Forfeiture of property and franchise, Art. 12 
02 . 


Prohibited—penaltyv. Art. 12 §22. 

TWICE IN JEOPARDY 

Same offense denied. Art. 1 §9. 

UNCLASSIFIED CITIES 

Incorporations under general laws, Art. 11 §10. 

UNIFORMITY 

County government to be provided, Art. 11 §4. 

Municipal taxation, Art. 7 882, 9. 

Tavation required—exemptiongs, Art. 7 §1. 

UNITED STATES 

Comnact of state with, Art. 26: consent if 
lands sold at less than grant price, Art. 
16 81. 

Corstitution is supreme law, Art. 1 §2. 

Jurisdiction ceded for forts, magazines, ar- 
senals, ete., Art. 25 81. 

Office. vacates seat in legislature, Art. 2 614. 

Public lands disclaimed by state, Art. 26. 

Taxation, lands exempt. Art. 24. 

UNITED STATES CONSTITUTION 

Supreme law, Art. 1 §2. 

VACANCIES 

County and local. filled by county commission- 
ers, Art II $6. 

Governor, succession—election, Art. 3 §10. 

Judges of supreme and superior courts, gov- 
ernor to fill, Art. 4 883, 5. 

Legislature, writs of election to be issued by 
governor, Art. 2 &15. 

mae evs accepting federal office creates, Art. 


State. filled bv governor, Art. 3 os 

beoipea ig pale . : 2 

Special laws, various prohibited, Art. 2 828. 
VALIDITY OF STATUTE ‘ 
area Vi jurisdiction of supreme court, Art. 


STATE CONSTITUTION 


VERDICT 

Jurors may be lass than twelve In civil cases, 
Art. 1 821. 

VESTED RIGETS 

Tide-lands, protected, Art. 17 §1L 

VETO 


Governor has power, Art. 3 §12. 

Initiated or referred bills denied, Art 2 §1. 

Two-thirds vote necessary to pass will over, 
Art. 3 812. 

VILLAGES. See Cities and Towns. 

VITAL STATISTICS 

Rureau to be created—health board, Art. 20 §1. 

VIVA VOCE 

Lecislators shall vote, Art. 2 §27. 

VOTE 

Absence not to affect right, Art. 6 §4. 

Ballot in all elections, Art. 6 §6 

Legislature, viva voce, Art. 2 827. 

Persons entitled to, Art. 6 §1; denied, Art. 6 
3 


83. 
Registration a prerequisite, Art. 6 87. 
Residence, absence not to affect right, Art. 6 


84, 

VOTERS 

Absence of certrin persons not to affect right, 
Art. 6 8&4. 

Arrest. privileged from on election day, Art. 


ww Me 

Franchise to he free, Art. 1 819. 
Military duty exempt from on election day, 

Art. 6 §5. 
Qualitications—disqualified when, Art. 6 §§1, 3. 
Registration required, when, Art. 6 87. 
Secrecy of ballot required, Art. 6 §6. 
WAR 


Levyine of against state is treason, Art. 1 €27. 
State may contract debt for defense, Art. 8 §2. 


WATER 

Cities and towns may incur special debt for, 
Art. 8 §86. 

Irrigation, mining and manufacturing a 


public use, Art. 21 §1. 

ta power to contract debt for, Art. 
. 6, 

WHARVES 

Harbor areas reserved for, Art. 15 §1; lease, 
oy 15 82. 


Wiz 

var by special law prohibited, Art. 2 

WITNESS 

Self crimination denied, Art. 1 &9; 
hery, Art. 2 §30. 

Religious belief not to affect, Art. 1 811. 

Treason, two necessary, Art. 1 §27. 

WOMAN SUFFRAGE 

Granted, Art. 6 §1. 

WORSHIP 

Religicus, freedom of—no public money for, 
Art. 1 §11. 

WRITS ° 

Tssuance and 
Art. 4 §46. 

Jurisdiction of supreme court, Art. 4 §4; su- 
perfor court, Art. 4 §6, 

hada ied ELECTION 

rectislative vere nciegs b overnor, Art. 2 ‘ 

YEAS AND NAYS fess a 

Entered on journal, when, Art. 2 821, 

riral pessagce of bills, Art. 2 822, 

See Ayes and Noes, Lezislature. 


except bri- 


service on non-judicial days, 


CIVIL PROCEDURE 


Actions, parties to—causes of §8252. 
Commencement of, etc. §8432, 
Public corporations, by and against §8393. 
Agreed cases §8127. 
Amendment of pleadings, etc. §8332. 
Answer, form and contents of §8351. 
APPEALS TO SUPREME COURT §7290. 
Rules of supreme court §7338a. 
ARBITRATION AND AWARD §7339. 
ARREST AND BAIL 87350. 
ATTACHMENT §7379. 
Automobiles, damage by, civil action saved 
—Agency §229. 
Action against when bonded as common 
carrier §237. 
BOUNDARIES §7413. 
CERTIORARI §7415. 
Commissioners to convey realty §8094, 
Complaint, form and contents §8344. 
Confession of judgment §8102. 
CONSTRUCTION §7429, 
CONTEMPTS 87442, - 
Continuances §8485. 
COSTS AND FEES §7456. 
Counterclaim, contents of §8352, 
Default judgment §8109. 
Demurrer, grounds of, etc. 88346. 
Evidence, on trial §8505. 
Depositions 87726. 
DIVORCE $7501. 
Documentary evidence §7771. 
EJECTMENT §7517. 
EMINENT DOMAIN §7544. 
EVIDENCE §7721. 
Pleadings are not proof §8385. 
EXCEPTIONS 87809. 
EXECUTIONS 87827, 
EXECUTOR’S ACTIONS §7961. 
Exemptions from execution §7848: home- 
steads §7860. 
Fees, schedules various officers, etc. §7477. 
FORCIBLE ENTRY AND DETAINER 
$7968. 
Entry without right §7992. 
FOREIGN JUDGMENTS §7997. 
Frauds, statutes of §7744. 
GARNISHMENT §7999. 
Municipal corporations §8026. 
HABEAS CORPUS §8028. 
Rules superior court §8431p; supreme 
court §$7338r. 
Homesteads exempt from execution §7860. 
INJUNCTION §8052. 
Prostitution, houses, enjoined—tax, etc. 
§8235. 
Taxes, to be paid before sale for taxes 
enjoined §8074, 
Interpleader §8282. 
Intervention §8280. 


Pa 


JUDGMENTS 88077. 
JURIES §8140. 
Jury, trial by §8489. 
Juvenile courts and procedure §593. 
Legal notices, newspaper for §8462. 
Libel and slander §8953. 
Lien of judgments §8111, 
LIMITATION OF ACTIONS 
Lis pendens §8452. 
MANDAMUS 88186. 
MORTGAGE FORECLOSURE §8201. 
Heirs, unknown, how made defendants 
$8442. 
NAME, CHANGE OF, §8214. 
NE EXEAT, §8215. 
NEW TRIAL, §8224., 
Non-suit §8122. 
NUISANCE 88231. 
Prostitution, houses enjoined—tax, etc. 
$8235. 

Oaths, etc. §7753. os. 
OFFICIAL BONDS, FINES, ETC., SUITS 
ON §8243. : 
PARTIES TO ACTIONS §8252. 
Public corporations §8383, 


§8160. 


- PARTITION OF REALTY §8285. 


Heirs, unknown, how made defend.:ts 
§8442, 


_ Perpetuating testimony §7766. 


PLEADINGS §8332. 

PROHIBITION §8386. 

dearer CORPORATIONS, ACTIONS 

393. 

QUO WARRANTO §8398. 

RECEIVERS AND DEPOSITS §8413, 
Accounts and compromises (court rules) 

§8431o. 

Referee, trial by 88531. 

REPLEVIN, §8421. 

Revival of judgments §8125, 

RULES SUPERIOR COURTS §8431a: su 

preme court §7338a. 

Sales on execution $7893, 

Set-off contents of §8355, 

Stay of execution 7921. 

Submitted cases §8127, 

SUMMONS §84392, 

Supplementary proceedings §7927, 

SURETIES, ACTIONS $8465. 

Telegrams, as evidence $7788. 

TRESPASS AND WASTE §8555. 

TRIALS, act 1893, §8473; C81 §8484, 

Vacation of judgment §8130. 

VENUE $8541. 

Verdicts §8526. 

Verification of pleadings §&383. 

WASTE AND TRESPASS §8555, 

Witnesses, attendance, etc. §7798. 

Words, etc., definition of §7429, 


2136 


§7290. 


CIVIL PROCEDURE 


Appeals §7290. 


AN ACT to regulate the practice and proceedings in civil actions. Ap- 
proved December 1, 1881. C81 881-763. 


FORMER LAWS:—GENERAL ACT ’54 
p 129; §323 amd ’55-6 p 8; amd generally 
"56-7 p 7; $12 amd '58-9 p 4; stay of exe 
cution in supreme and district courts ’54 
p 377; $1 amd ’'59-60 p 328; additional 
exemptions from execution and attachment 
°54 p 378; limitation of actions ’64 p 362; 
garnishment 64-5 p 41; changé of person’s 
name '54-5 p 23. : 

GENERAL ACT ’59-60 p 3; amd gener- 
ally ’60-61 p 50; §§246-7 amd ‘60-51 p 42; 
limitation of actions ’59-60 p 289; §11 amd 
60-61 p 61; arbitration and award ’59-60 
p 323; exemptions from execution and at- 
tachment '60-61 p 52; intervention before 
confirmation of sale of reality on execution. 
"60-61 p 47. 

GENERAL ACT °'62-3 p 81; 857 amd 
"63-4 p 13; §67, §82 amd ‘66-7 p 92; £239 
amd ’65-6 p 91; §302 amd ’67-8 p 56; §359 
amd 64-5 p 20; §377 amd ’'63-4 p 13; change 
of persons’ names ’62-3 p 411; hearings at 
chambers 64-5 p 24; negroes as witnesses 


65-6 p 91; suits on foreign judgments ‘65-6 
p 88, amd '66-7 p 95; mandate and prohibi- 
tion at chambers '66-7 p 86; depositions in 
the Territory '66-7 p 89; parties as wit- 
nesses '06-7 p 88; garnishment of person 
owing negotiable instrument °’66-7 p 86; 
venue ’66-7 p 87; instructions to juries to 
be in writing ‘67-8 p 55; injunction against 
infringement of patent '67-8 p 39; venue 
in civil and criminal actions '67-8 p 51. 

GENERAL ACT ’'69 p 3; §§2, 59-64, 66-71, 
172-3, 193, 291 and 363 amd ‘71 p 3; §459 
amd ‘71 p 110; §§331-36, 433, 447-8, 691, 
and 693 repld ‘71 p 3. 

GENERAL ACT ’73 p 3; general amdts 
'75 p 3; §502 amd ‘77 p 327; how joint debt- 
ors not served bound by judgment °'%5 p 
41. 

GENERAL ACT °77 p 3; §351 amd °79 
Pp 157; §394 amd ’79 p 118; &460 amd ‘79 
p 122; common law adopted "77 p 326; 
ejectment '79 p 134. 


APPEALS. 
Bonds by surety companies §§493, 3120, Forcible entry and detainer cases §§7987, 
7989 


4542. 


Commercial waterway condemnation §1386. 
Commitments to state training school 


86766. 
County boundary enses §1494, 
Dike cases §1946-26. 
Divorce cases $7512. 


Eminent domain by private corporations 


§7655. 
Eminent domain by cities §7560. 
Eminent domain by state §7669. 


Grade separation cases §5650. 

Local assessment cases in cities §1010. 

Public service cases 85613. 

State Innd cases §6452. 

State land, school, etc., confirmation cases 
§6543. 

Tax forecIrsures &6999, 

Townsite act §1338. 

Water ende cases §7225. 

Water district cases §§7250-13, 


° 


Substitute—AN ACT relating to appeals to the supreme court. Approve 


March 8, 1893. General Repeal. 


Laws '93 p 119. 


FORMER LAWS: ’83 p 59; °89-90 pr 333, 336; ‘91 D 341. 


§7290. What Decisions Appealable. $1. Any party aggrieved may ap- 
peal to the supreme court in the mode prescribed in this title from any or 
every of the following determinations, and no others, made by the supericr 
court, or a judge thereof, in any action or proceeding. . 

(1) From the final judgment entered in any action or proceeding, and 
an appeal from any such fiual judgment shall also bring up for review any 
order made in the same action or proceeding either befure or after the judg- 
ment, in case the record sent up on the appeal, or any supplementary record 
sent up before the hearing thereof, shall show such order suticiently for 
the purposes of a review thereof: 

(2) rom any order retusing to vacate an order of arrest in a civil action; 

(3) From an order granting or denying a motion for a temporary ia- 
junction, heard upon notice to the adverse party, and from anv order vacat- 
ing or refusing to vacate a temporary injunction; Provided, That no appeal 
shall be allowed from any order denying a motion for a temporary injunc- 
tion, or vacating a temporarvinjunction, unless the judge of the supcrior 
court shall have found upon the hearing, that the party against whom the 
injunction was sought was insolvent; 

(4) From any order discharging or refusing to discharge an attachment 5 

(5) Krom any order appointing or removing, or refusing to appoint o% 
remove, a receiver; 

(6) From any order affecting a substantial right in a civil action or 
pa ces tae ) in effect determines the action or procecding 
prevents a final judgment therein; or (2) discontinues the action; or 


(3) grants a new trial; or (4) sects aside or refuses to affirm an award of 
arbitrators, or refers the cause back to them: 
5] 


§7280 


‘CIVIL PROCEDURE Appeals 


§7220, 


7) trom any final order made atter judgment, which affects a sub- 
stantial right; and an appeal from any such order shall also bring up for 
review any previous order in the same action or proceeding which involves 
the merits and necessarily affects the order appealed from, in case the 
record sent up on the appeal, or any supplementary record sent up before 
the hearing thereof, shall show such previous order sufficiently for the 


purposes of a review thereof. 


But an appeal shall not be allowed to the 


state in any criminal action, except when the error complained of is in set- 
ting aside the indictment or information, or in arresting the judgment on 
the ground that the facts stated in the indictment or information do not 
constitute a crime, or is some other material error in law not affecting 


§7290. 
Appeal from interloc ad 
utory ord ‘ard. B 
ns custody of child Sustained thee oe 
rea ae without authority, rather than 
7 arly, Johnston v. Johnston, 116 W 
ee ee new trial after oral de- a 
Saeed ps thout formal findings in law case i 
ae Ppealable, Parker Vv. Parker, 116 . 


ame f 
|. 


Appeal of admini 
Strato 

ahaa he was not “natty a 

= no interest, In re Tuck 


dismissed be- 
Berieved” hay- 
ers Estate, 116 


§7290. 

State my review justice in criminal case 
with certiorari, State ex Brown Vv. Brinker, 
114 W. 

Order vacating judgment is final order, 
Alexander v. Lewes, 115 W. 

Final decree distributing estate appeal- 

- able, though supplemental order remains 
to be made, In re Hemrich’s Estate, 113 W. 

Prohibition is not available in Subd 3, 
State ex McGlothern v. Court, 112 W. 

Requiring election between causes of 
action is not appealable, Oliver v. Polson, 
105 W. 164. . 

Certiorari will not lie where no finding 
of insolvency, though subject matter spec- 
ial seed raising contract, State ex Lilly & 
Co. v. Court, 104 W. 374. 

Default vacated is not appealable, Van 
Buren v. Peterson, 108 W. 697. 


Guardian discharged has appealable in- 
terest, In re Bayer’s Estate, 108 W. 565. 


Order reducing alimony 
Liebig v. Liebig, 107 W. 464. 


appealable, 


Order striking answer of one of de- 
fendant’s ig not appealable, Nishimoto y. 


Vernon, 107 W. 555. 


Appeal from interlocutory order does 
not bring up prior interlocutory orders, 


Liebig v. Liebig, 107 W. 464. 


New trial granted is 15-day order—runs 


from entry, Picco v. Roney, 107 W. 202. 


Appea}) will lie from order sustaining 


demurrer to one of several causes of ac 
tion, Whitehead v. Stringer, 106 W. 501. 


Remanding prisoners in habeas corp 
is appealab’e, In re Foye 21 W. 200; 
re Baker id, 259. 


- 


us 
In 


Appeal from final judgment brings up 


attachment, Maxwell v. Griffiths 20 W. 106. 
Certiorari denied because insolvency 
not shown. State ex rel. Mohr v. Superior 
Court 54 W. 225. 
Certiorari can not be invoked to review 
case after injunction denied—appeal from 
a judgment is remedy, State ex rel. 


2] 


uv 


+ nfé-a gzisoner on the merits. 


Young v, Superior Court 42 W. 34. 
Finding of insolvency is jurisdictional, 
Anderson v. McGregor 36 W. 124. 
Temporary mandatory injunction is ap- 
pealable, State ex rel. Byers Vv. Superior 
Court 28 W. 403. 


—, Subd, 4. = : 

Amendable complaint not triable on in- 
terlocutory appeal, Johnson v. Muenz 76 
W. 526. 

Order releasing surety on bond for dis- 
charge of attachment is appealable, Brady 
v. Onffroy 37 W. 482. 

Order discharging attachment after judg- 
ment is appealable, Sheppard v. Guisler 10 
W. 41. 

Court will take notice of apneal pending 
on discharge of attachment, in appeal in 
suit on bond, Manvell v. Griffiths 20 W. 
106. 

Order discharging attachment is not ap 
pealable, Jensen v. Hughes 12 W. 661: Spo- 
kane Dry Goods Co. v. Fritz 26 W. 433. 


» Subd. 5. 

Appeal must be direct from order or no 
question can bo raised, Jones Vv. North 
Pacific Fish Co. 42 W. 3382. 

Statute means reccivership and not per- 
sonnel, Davis v. Edwards 41 W. 480. 

Removing receiver and appointing an- 
other is not appealable, State ex rel. Tilton 
v. Superior Court 7 W. 74. 

Order discharging part of goods in hands. 
of receiver appealable, Armstrong v. Ford 
10 W. 64. 

Order directing receiver to sell property 
is appealable, State ex rel. Newland v. Su- 
perior Court 16 W. 444. 


, Subd. 6. o.-4 pe tS 
Order requiring defendant to elect be- 
tween inconsistent defenses not appeal- 


able, Virtue v. Stanley 79 W. 87. 

Defendant, general guardian, cannot ap- 
peal when minors interest adverse—guard- 
fan ad litem, Battyany v. McNelcy 83 W. 
666. 

Order allowing after judgment the sub- 
stitution of plaintiffs and pleadings, ap 
pealable, Burke v, Northern Pac. R. Co. 80 
W. 188. 

Order denying motion for new trial not 
appealable, Paich v. Northern Pac. R. Co. 
88 W. 163. 

Order requiring plaintiff to bring in an- 
other party defendant is not apnealable, 
Sliscovich v. Scandinavian-Am, Bank 78 
W. 660. 

Appeal does not lie from order denying 
motion to strike complaint in intervention. 


T 
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State ex rel. Rutter v. Superior Court 91 
W, 304. 

Appeal will not He from order sustain- 
ing a demurrer, Schutzler v. Times Pub. 
Co. 88 W. 236. 

Dismissal of citation to administrator to 
include property in inventory, appealable, 
In re Martin’s Estate 82 W. 226. 

Order in probate confirming sale of per- 
sonalty appealable, In re Crim’s Estate 89 
W. 395. 

Striking complaint in intervention fs not 
appealable, Lanigan v. Miles 89 W. 6. 

Residence of deceased in question appeal 
will lie from order admitting will to pro- 
bate, State ex rel. Neal v. Kauffman 86 W. 
172. 

Purchaser at partition sale, not a party 
to action, may appeal from order vacating 
judgment and setting aside sale, Prince v. 
Mottman 84 W. 287. 

Order staying foreclosure of mortgage on 

No appeal from ex parte voluntary dis- 
missal of action {if no motion to vacate or 
der is made, Wilson v. Martin 43 W. 95. 
tender of installment due, appealable, Kni- 
sell v. Brunet 60 W. 610. 

New trial order is appealable. Doyle v. 
Great Northern R. Co. 43 W. 558. 

Order denying motion to quash summons 
made on special appearance not appealable, 
Powell v. Nolan 32 W. 403. 

Quashing summons by publication is ap- 
pealahle, Deming Investment Co. v. Ely 21 
W. 102. 

Discharging jury because of faflure to 
acree is not appealable, Dossett v. St. Paul, 
etc., Co. 28 W. 618. 

Denial of motion for judgment against 
garnishee is not appealable, Green v. Moore 
24 W. 241. 

Vacating judgment is not appealable, 
Greenc v. Williams 6 W. 260. 

Order overruling motion to vacate order 
vacating a judgment is not appealable, 
Hibbard v, Delanty 20 W. 539. 

Setting aside default and leave to answer 
is not appealable, Freeman v. Ambrose 12 
W. 1. 

Demutrrer sustained to an affirmative de 
fense is reviewahb'te with final judgment, 
Scott v. Hallock 16 W. 439. 

Sustaining demurrer to one of several 
affirmative defenses is not appealable, Old 
Nat. Bank vy. Mining Co. 19 W. 194, 

Order siriking petition of the State con- 
testing a wiil is appealable, State ex rel. 
Stratton v. Tallman 29 W. 319. 

Order denying motion to vacate appoint- 
ment of admixristrator is appealable, In re 
Sutton’s Estate 31 W. 340. 

Order quashing summons with opinion 
that piaintiff can not prevail though im- 
:roner is appcalable, Embree v. McLennan 
18 W. 651. 

Order requiring receiver of insolvent 
corporation to give bond for costs and con- 
tinuing hearing on debts and claims, ap 
pealable. Hosner v. Conservative Cas. Co. 
99 W. 161. 

Subd. 7. 

State may appeal in disbarment of at- 
torney, State ex rel. Murphy v. Snook 78 
W. 671. 

State may anpeal in criminal case from 
‘udgment ov dismissal for failure of trial 
Within 60 da;s, State v, Miller 82 W. 477. 
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Appeal by state is adequate, certiorari 
will not He, State ex rel. Shattuck v. 
French 82 W. 330. 

Subdivision 7 gives state appeal from or- 
der in arrest of judgment, State v. Mar- 
tin 94 W. 313. 

Order on administratrix to pay costs or 
her letters revoked is appealable, In re 
Richardson’s Estate 97 W. 488. 

State cannot appeal from acquittal for 
insufficient evidence—agreement cannot 
confer jurisdiction, State v. Wright 60 W. 
277. 

Order vacating leave to sue executor on 
claim is final, In re Crosby 42 W. 366. 

New trial to defendant is not appealable, 
State v. Johnson 24 W. 75. 

Order discharging jury after state has 
closed case is not appealable, State v. Hub- 
bell 18 W. 482. 

Order fixing pay of administrator {s ap- 
pealable, Horton v. Barto 17 W. 6765. 

Appeal by State will He in a criminal 
case, State v. White 8 W. 230. 

Setting aside execution levy and sale is 
appealable, Otis Bros. & Co. v. Nash 26 
W. 39. 

Refusal to set aside final decree 1s not 
appealable, National Christian Ass’n vy. 
Simpson 21 W. 16. 

Order quashing execution fis not “affect- 
ed” by order vacating judgment, Sturgiss 
v. Dart 23 W. 244. 

Denial of second petition on same 
grounds to vacate judgment is not appeal- 
able, Wilson v, Seattle Dry Dock Etc. Co. 
26 W. 297; Is first one appealable? id. 

Order refusing to vacate judgment af.- 
firmed is not appealable, State v. Boyce 25 
W. 422; exceptions to death warrant is 
not, id. 

Confirmation of receiver’s final report 
and order of distribution {is appealable, 
Chander v. Shingle Co. 13 W. 89. 

Former order denying vacation of judg- 
ment is not reversible on appeal from sub- 
sequent order denying like motion ana 
asking for rehearing of original motion, 
State ex rel. Dutch Miller Mining Co. v. 
Supreme Court 30 W. 43. 

Judgment that information in forgery 
insufucient reversed and_ trial ordered, 
State v, Roberts 18 W. 691-92. 


Generally. Side Shake. dea ee, 

Order adjudging a public use in eminent 
domain or refusal to vacate order is not ap- 
pealable—certiorari, North Coast R. Co. v. 
Gentry 58 W. 80. 

Order directing receiver's sale of all the 
assets of a corpuration appealable, Boothe 
v. Summit Coal Min. Co. 69 W. 610. 

Defau:t judgment, defendant not appear- 
ing is appealable, In re Sixth Ave. West, 
Seattle 59 W. 41. 

Order adjudging public use in condemna- 
tion not appealable, Tacoma v. Nisqually 
Power Co. 54 W. 292, 

Order requiting suit money as cond:tion 
precedent to hearing petition to vacate 
fraudulent divorce decree appea'able, Prin- 
gle v. Pringle 55 W. 93. 

Order sustaining a demurrer is not ap- 
pealab:e, Zellar v. Siemens 08 W. 116. 

Order vacating default is not appeal 
able—finality must appear—certiorari will 
not lie, Wilson v, McGillivray 58 W. 291. 
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Order refusing to quash premature per- 
emptory mandamus appealable, State ex 
rei. Billings v. Lamprey 57 W. 84. 

Receiver representing creditors may ap 
peal Pickering v. Richardson 67 W. 117. 

Temporary injunction appealable on stip- 
ulation, Allen & N. Mill Co, v. Vaughn 57 
W. 168. 

’ Order refusing to vacate judgment and 
grant new trial not appealable, Lefever 
v. Blattner 57 W. 637. 

Order dismissing part of defendants not 
appealable, Hays v. O’Brien 56 W. 67. 

Order for inspection of papers not ap- 
pealable, State ex rel. Seattle General Con- 
tracting Co. v. Superior Court 56 W. 649. 

Dismissal of contempt proceedings seek- 
ing award of damages appealable, State ex 
rel. Nicomen Bolsom Co. v. North Shore 
ete. Co. 55 W. 1. 

Order directing execution of deed pur- 
suant to divorce decree appealable, Lowe 
v. Lowe 53 W. 50. © 

Order adjudging person in contempt ap- 
pealable, Drainage District v. Costello 53 
W. 67. 

Vacation of ex parte order of reappoint- 
ment of trustee claiming he had resigned 
through fraud is not appealable, In re Sin- 
claire’s Estate 44 W. 119. 

Interpleader appealable regardless of 
amount, Agnew v. Barto 48 W. 66. 

Appeal will not lie in condemnation of 
county road by county, Whatcom County v. 
Yellow Kanim 48 W. 90. 

Unless insolvency shown order denying 
temporary injunction not appealable, Maso- 
ero v. Campbell & Co. 52 W. 551. 

Order dismissing complaint for failure to 
ceary appealable, Rayburn v. Abrams 52 
WV. 414. 

- Order refusing voluntary dismissal not 
appealable, State ex rel. Korsstrom v, Su- 
rerior Court 48 W. 671. . 

Final judgment is judgment reduced to 
vriting, Robertson v. Shine 50 W. 433. 

Giving of execution stay bond does not 
‘revent appeal, Hampton v. Buchanan 50 
Y. 39, 

Order quashing writ of restitution forci- 
‘yle entry and detainer appealable, State ex 
rel. Wilkeson Coal etc. Co. v. Superior. 
Yourt 49 W. 203. 

Purchaser at tax sale may appeal from 
vacation of foreclosure though not a party 
u action, Pierce County v. Bunch 59 W. 
‘99. e 

Intervener whose answer is denied and 
-utroduces no evidence his interest being 
adverse to defendant can have no benefit 
from appeal Reiff v. Coulter 47 W. 678. 

Receiver’s report and discharge appeal- 
able Johnson v. Joslyn 47 W. 531. 

Order vacating ex parte appointed re- 
ceiver not appealable, Libert v. Unfried 47 
W. 182. 

Sheriff enjoined from selling property 
under execution has interest to appeal, 
Heintz v. Brown 46 W. 387. 

Order permitting filing of amended com- 
plaint not appealable, Alkin v. Seattle Elec. 
Co. 46 W. 420. 

Order sustaining demurrer to complaint 
in intervention and _ refusat to permit 
amendment not appealable, Seattle & Nor. 
R. Co. v. Bowman 46 W. 90. 
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Order denying motion for new trial not 
appealable, Sound Inv. Co, v. Fairhaven 
Land Co. 45 W. 262. 

Order dismissing claim for specific prop- 
erty against receiver appealable, Sumner 
Iron Wks. v. Wolten 61 W. 689. 

Unsuccessful plaintiff a Menor for taxes 
cannot assert claim when not presented 
below, Holly Street Land Co, v. Beyer 4% 
W. 422. 

Railroad commission may appeal from 
review by superior court, State ex rel. 
Great N. R. Co. v. R. R. Com’n 60 W. 218. 

Insolvency of defendant necessary for 
appeal from denial of temporary injunc- 
tion, Morrison v. Bernot 58 W. 302. 

- Order vacating prior order dismissing 
contest of will and ordering dismissal of 
petition is appealable—appeal is from sec- 
ond order, In re Sullivan’s Estate 40 W. 
202. 

Order in garnishment is appealable, Ta- 
tum v. Geist 40 W. 575. 

When order vacating judgment or quash- 
ing service appealable, Tatum v. Geist 40 
W. 575. 

When order vacating judement not ap- 
pealable, Sengfelder v. Powell-Sanders Co. 
40 W. 686. 

Plaintiff having appealed defendant, 
claiming error, must appeal, Whiting v. 


Doughton 31 W. 327. 


Case must be tried on same theory as 
below, Standard Furniture Co. v. Ander- 
son 38 W. 582. 

Appeal will not lie from order regard- 
ing costs, Smith v. Palmer 38 W. 276. 

Default judgment must be moved 
against before appeal will lie, Walton v. 
Hartman 38 W. 34. 

Appeal will not lie from review of jus- 
tice of the peace by superior court if 
amount less than $200, State ex rel. Bas- 
sett v. Treasure 39 W. 198. 

Refusal to vacate order of default is 
not appealable, Jordan v. Hutchinson 39 
W. 373. 

Order construing will on petition to sell 
lands to pay debts is appealable, In re 
Barker’s Estate 33 W. 79. 

Appeal lies from order vacating defi- 
ciency judgment, State ex rel. Twigg v. 
Superior Court 34 W. 643, 

Order vacating judgment and granting 
new trial is not appealable, Post v. Spo- 
kane 35 W. 114. 

Witnesses are not parties to action and 
cannot appeal from order disallowing fees, 
State v. Fair 35 W. 127. 

Motion for judgment on special verdict 
and motion for new trial, former denied 
and latter granted, former cannot be in- 
sisted on on appeal, McInnes v. Sutton 35 
W. 384. 

Order vacating judgment setting aside 
tax deed and allowing redemption is ap- 
pealable, Nolan v. Arnot 36 W. 101. 

Order assessing stockholders on super- 
added liability is appealable and_ stock- 
holders may appeal though not nominal 
parties, Bennett v. Thorne 36 W. 253; af- 
firmed, Pacific Coast Coal Co. v. Esary 85 
W. 448. 

Order sustaining a demurrer is not ap- 
pealable, State ex rel. Small v. Fieming 
37 W. 531. 
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Sureties may be heard as to _ costs 
thought appeal dismissed—equity case— 
jurisdiction must appear on face of record, 
Trumbull v. Jefferson County 37 W. 604. 

Appeal lies from order discharging pris- 
oner in habeas corpus, In re Garfinkle 37 
W. 650. 

No appeal from default judgment with- 
out motion to set aside, Macy v. Sullivan 
41 W. 564. 

Order striking complaint from files be- 
cause causes of action not separately stat- 
ed is not appealable, Vaktaren Pub. Co, v. 
Pacific Tribune Pub. Co. 41 W. 355. 

Opportunity must be given trial court to 
correct error or irregularity if matter has 
not been regularly heard and determined 
before appeal will lie, State ex rel. Hen- 
nesy v. Huston 32 W. 154. 

Order opening default on void service 
by publication is not appealable, Thomp- 
son v. Robbins 32 W. 149. . 

Party must be active party in lower 
court to be entitled to appeal, Nicol v. 
Skagit Boom Co. 12 W. 230. 

Parties at hearing can not appeal from 
order refusing to vacate receiver's sale, id. 

State can not appeal in divorce cases, 
Lee v. Lee 19 W. 355. 

Consent of respondent can not give jur- 
{isdiction, Seattle L. S. & E. Ry. v. Simp- 
son 19 W. 628. 

Order directing party to re-instate the 
other after reversal] of judgment is not ap- 
pealable, First Nat. Bank v. Carter 10 W. 
11. 

Irregular or void order will be reversed 
on appeal, Shepard v. Guisler 10 W. 41. 

If appeal is inadequate writ of review 
is proper remedy or review may be had if 
there is no appeal, State ex rel. Smith v. 
Superior Court 26 W. 278. 

After judgment affirmed on appeal insan- 
ity of defendant is alleged court may ex- 
amine into question without regular trial 
and such proceeding is not appealable, 
State v. Nordstrom 21 W. 403. 

Failure of respondent to give notice of 
application for restraining order can not 
be used by him to defeat appeal, Rockford 
Watch Co. v. Rumpf 12 W. 647. 

Order sustaining demurrer igs not appeal- 
able, Mason County v. Dunbar 10 W. 163. 

Order sustaining demurrer {is not appeal- 
able, Padley v. Gregg 26 W. 322. 

Order quashing summons js appealable, 
Carstens v. Lehigh Etc. Lumber Co. 18 
W. 450. 

Order granting voluntary dismissal by 
niaintiff after decree had been set aside 
is annealable, Dane v. Daniel 28 W. 155. 

Order denying vacation of judgment is 
anpealable, Wilson y. Seattle Dry Dock 
Co. 26 W. 297. 

Order refusing to vacate a judgment 1s 
a In re Lamon's Estate 29 W. 
“94, 

Acceptance of part satisfaction of judg- 
ment will not defeat appeal, Duggan vy. 
Smith 27 W. 702. 

Dumurrer to answer can not be inter- 
posed for first time in Supreme Court, 
Wilson v. Aberdeen 25 W. 614. 

Order sustaining demurrer to complaint 
asking temporary injinction is appealabie, 
Peters v, Lewis 28 W. 366. ~ 

Order dismissing petition to vacate: 
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judgment is appealable, Peyton v. Peyton 
28 W. 278. 

Order denying motion to quash execu- 
tion is apealable, Hewitt v. Root 31 W. 
312. 

After will revoked and appeal by execu- 
tor such executor may appeal from order 
appointing general administrator, State ex 
rel. Richardson v. Superior Court 28 W. 
677, 

Adequacy of remedy by appeal in seek- 
ing extraordinary writs is not affected by 
delay, annoyance and expense, State ex 
rel. Carrau v. Superior Court 30 W. 700. 

Order denying petition of attorney for 
fees in probate is not appealable, the same 
should be passed on in accounting, Nash 
v. Wakefield 30 W. 556. 

One made a party to an action can not 
be denied appealable interest, State ex 
rel. Race v. Cranney 30 W. 594. 

State can not appeal where defendant 
discharged on habeas corpus and in pre- 
liminary examination, State v. Murray 
30 W. 383, 

Order sustaining demurrer of one de- 
fendant Is appealable if the other defend- 
ants have not been served, Lough v. John 
Davis & Co. 30 W. 204. 

Defendant's new trial reversed he may 
appeal from other grounds, Gray v. Wash- 
ington Water Power Co. 30 W. 154. 

Plea of guilty in criminal case {is not 
waiver of appeal, State v. Blanck 10 W. 
292. 

Order denying injunction {is appealable 
if defendants insolvent, Colby v. Spokane 
12 W. 690. 

Order fixing compensation of assignee of 
bank ts appealable, Slater v. Stevens Coun- 
ty Bank 12 W, 488. 

Case must be disnosed of as to all the 
parties before appeal will lie, Fairfield v. 
Binnion 13 W. 1. 

Without appeal party can not be heard 
to question judgment of trial court, Lan- 
gert v. David 14 W. 389. 

Respondent must anreal to urge errors, 
Glenn v. Hill 11 W. 541, 

Order adjudzing creditors prior to mort- 
gagee in railroad receivership {is appeal- 
able, Radebaugh v. Tacoma Etc. Ry. 8 W. 
570. 

Judgment directing proceeds to be dl- 
vided equally and one party has exec:ttion 
it will not defeat appeal on question of 
priority, Miller v, Washington Savings 
W. 200. 

Order setting aside default is not ap 
pealahle, Freeman v. Ambrose 12 W. 1. 

Dismissal of action as to party claiming 
title paramount to mortgagee in fore- 
closure is appealable, Pennsylvania Mtge. 
Co. v. Gilbert 13 W. 684. 

Order requiring assignee in insolvency 
to report and distribute assets is appeal- 
able, Anderson v. Risdon-Cahn Co. 13 W. 
494, 

Order postponing default until next day 
is not appealable, Schlotfeldt v. Bull 13 
W. 242, 

Order granting motion to strike substan- 
tive facts from complaint is appealable, 
Srahamich County v. Ruff 15 W. 637. 

Order granting new trial when motion 


Was made by both parties is not appeal- 
abie, Clal'am County v. Gump 15 W. 493 
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Order dismissing disbarment  proceed- 
ings against attorney is not appealable by 
petitioner, In re Ault 15 W. 417. 

Order vacating dismissal of action is 
not appealable, Hart Lumber Co. v. Ruck- 
er 17 W. 600. 

Where complaint has been dismissed be- 
fore all defendants were served appeal will 
lie, Keef v. Tibbals 18 W. 656. 

Order for maintenance of widow from 
estate of husband and former wife is ap- 
pealable when it supersedes former order 
not appealed from, In re Cannon’s Estate 
18 W. 101. | 

Judgment by default {3s appealable on 
sufficiency of complaint, Rhode Island 
Mort. Co. v. Spokane 19 W. 616. 

Order overruling motion to quash sum- 
mons is not appealable, Prussion Ins, Co. 
v. Northwest Etc. Ins. Co. 19 W. 281. 

Appeal lies from judgment remanding 
prisoner on habeas corpus, In re Baker 
21 W. 259; In re Sylvester 21 W. 263. 

Court has no jurisdiction of case dis- 
missed in court below for failure to file 
amended complaint after demurrer gus- 
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tained, Hall v. Skavdale 21 W. 203. 

Error will be presumed prejudical, Lillfe 
v. Shaw 22 W. 234. 

Temporary injunction dissolved on final 
hearing appeal will not lie, Watkins v. 
Dorris 24 W. 636 

Order sustaining general demurrer is 
appealable, Van Horne v. Watrons 10 W. 
525. 

Order granting non-suit is appealab!e, 
DeGraf v. Seattle Ete. Nav. Co. 10 W. 
468. 

Judgment must dispose of all of the 
defendants to action before it is appealable. 
Johnson v. Lighthouse 8 W. 32: 

Ward may appeal from order requirinz 
him to pay money regardless of funds 
in his hands, In re Hill’s heirs 7 W. 421. 

Judgment dismissing action for want 
of prosecution is not appealable Pacific 
Supply Co. v. Brand 7 W. 357. 

Order vacating judgment is not appeal- 
able, Nelson v. Denny 26 W. 327: Metler 
Vv. Metler 28 W. 734. 

Order fixing day of execution js not ap 
pealable, State v. Seaton 27 W. 120. 


The party appeal- 


ing shall be known as the appellant, and the adverse party as the respond- 


ent, and they shall be so des; 


gnated in all papers in 


the cause after the notice 


of appeal shall have been given or served; but the title of the cause shall 


in other respects remain unchanged. 


ae of proper description of parties 1s not fatal, In re Alfstad’s Estate oT 

§7292. Time of Taking Appeal. §3. In civil actions and proceedings, an a 
peal from any final judgment must be taken within ninety days ae 
date of the entry of such final judgment; and an appeal from any are 
other than a final order, from which an appeal is allowed by this act, ri 1- 
in fifteen days after the entry of the order, if made at the time . the dee 
ing, and in all other cases within fifteen days after the service of a copy ‘ 
such order, with written notice of the entry thereof, upon the party wane - 
ing, or his attorney. In criminal causes, an appeal must be taken within 


7 $ ’ u 
ninety days after the entry of final judgment. L. ‘15 300, L. 13 ch 116, R.& 
ai “er Co. 59 W. 560. 

Time runs from denial of motion for 
new trial, O’Brien v. American Casualty Co. 
a7 W. 598. 

Fifteen days for appeal from order dis- 
charging garnishee—orders on some of 
which Hmitation has run—Involuntary dis- 
missal of principal action does not defeat 
appeal from incidental proceedings dis- 
missed by appellant Loveday v. Parker 50 
W. 260. 

Order dismissing petition to vacate judg- 
ment for fraud appealable in 90 davs, Kath 
v. Histogenetic etc. Co. 50 W. 454. 

Runs from denial of motion for new trial, 
Wittler Corbin Mach. Co. v. Martin 47 W. 
-123, 

Time may he fixed by stipulation—apnenl 
not in time dismissed, Jones & Co. v. Spo 
kane Val. J. & W. Co. 44 W. 146. 

Time runs from entry of judgment, ap 
pellant charged with notice, Lindsay v. Se 
attle 56 W. 206. 

Limitation on appeal in fndenendent ac- 
tion to set aside tax foreclosure, ninety 
days, Gould v. Knox 53 W. 248. 

Successful party entering judgment {is es- 
topped from asserting that such entry 
was the final entry limiting time, Herzog 
v. Palatine Ins. Co. 26 WW. 411. 


§7292. 
Order vacating part of jud 
m 
order, Alexander y. bogee 115 - ee 
. Aer of cp ia fixes date from which 
appeal runs, 
som 10T We ey Mathison y., Ander- 
Grant of new trial is 15-da 
o-day order— 
from entry, Picco y. Roney, 107 W. 202.5 
Time runs from first judgment, Reynolds 
Vv. Pacific Marine Ins. Co., 105 W. 666 
Time not curtailed ‘by nunc pro tunc 


order denying new tri i 
105 Wee ial, Reeves y. Wilson, 


Party not naving rigue w uve. 
curtail time to others by giving notice, 
Carstens & Earles v. Seattle 84 W. 88, 

Cross appeal in ninety davs, Kennedy v. 
Meilicke Calculator Co. 90 W. 238. 

Tine runs from entry by clerk of order 
denying motion for new trial, Woody v. 
Seatcle Elec. Co., 65 W. 539. 

Loss of record extends time, §7784. 

Time cannot be extended by amend- 
ments, §8459. 

Corrected judgment time runs from Jast 
entry—notice in time, Jemo v. Tourist 
Hotel Co. 55 W. 595. 

Time begins to run from denial of mo- 


tion for new trial, Mercer v. Lioyd erie 
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Appeal from order denying vacation of 
judgment in tax foreclosure limited to 
30 days, Brown v. Davis 36 W. 135. 

Time from motion for new trial, Hill 
v. Gardner 35 W. 535. 

Time begins to run when motion for 
new trial is determined, State ex rel. Pay- 
son v. Chapman 35 W. 64. 

Time of appeal begins to run from entry 
of judgment, though no notice of findings 
and judgment was given, Fisher v. Puge* 
Sound Etc. Co. 34 W. 578. 

Time of appeal begins to run from datr 
of order denying motion to vacate judr 
ment Irregularly enterea dismissing ar 
action, Hennessy y. Tacoma etc. Co. 3? 
W. 423. 

Order correcting judgment by dis- 
missing parties does not extend time of ar- 
peal, Schultz v. Oregon R. & N. Co. 4) 
W. 614. 

Judgment agreed to be considered as 
not entered until motion heard time of 
appeal does not run, Prospector’s Dev. 
Co. v. Brooke 32 W. 315. : 

Time begins to run from actual notice 
of entry of order in short time appeals, 
Donison v, Spokane 27 W. 317. 

Appeal from exceptions to receiver's re- 
port of sale is short time appeal, Nicol 
v. Skagit Boom Co. 12 W. 230. 

Actual notice of entry of order is as 
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effective as service of copy of order to 
limit short time of taking appeal, Braely 
v. Marks 13 W. 224. 

Appeal taken under former law effective, 
Brookman v. State Ins. Co. 15 W. 29. 

Time runs on final judgments from entry 
whether notice is given or not; on orders 
from hearing or notice of appeal given 
or from notice of entry of order, National 
Christian Association v. Simpson 21 W. 
16: Otis Bros. v. Nash 26 W. 39. 

Time runa from notice of entry of order 
appealed from, Debenture Corporation v. 
Warren 9 W. 312. 

Time of appeal—filing notice and bond 
are jurisdictional, Hibbard v. Delanty 20 
W. 539; Van Dusen v. Kelleher 20 W. 716; 
Cole v. Price 22 W. 18. 

Judgment announced but not signed and 
entered will sustain notice of appeal, Hays 
v. Dennis 11 W. 360. 

Appeal from order denying motion to 
quash execution taken on fifteenth day is 
in time, Hewitt v. Root 31 W. 312. 

Appeal in criminal case must be taken 
within ninety days, State v. Symes 17 
W. 596. 

Appeal runs from judgment rather than 
corrected judgment, Agassiz v. Kelleher 
11 W. &8. 

Cited 76 W. 291. 


£4. A party desiring to appeal to 


the supreme court under the provisions of this act may, bv himself or his 
attorney, give notice in open court, or before the judge, if the judgment or 
order appealed from is rendered or made at chambers, at the time when 
such judgment or order is rendered or made, that he appeals from such 
judgment or order to the supreme court, and thereupon the court or judge 
shall direct the clerk to make an entry of such notice in the journal of the 
court. If the appeal be not taken at the time when the judgment or order 
appealed from is rendered or made, then the party “desiring to appeal may, 
by himself or his attorney, within the time prescribed in section three of this 
act, serve written notice on the prevailing party or his attcrney that he ap- 
peals from such judgment or order to the supreme court, and within five 
days after the service of such notice he shall file with the clerk of the 
superior court the original or a copy of such notice, with proof or the writ- 
ten admission of the service thereof, and thereupon the clerk shall enter 
such notice, with the proof or admission of service thereof, in the journal 
of the court. The giving or service of a notice of appeal as prescribed in this 
section shall effect the appeal, but the same shall become incftectual if an 
appeal bond for costs and damages be not given as required by section six 


of this act. Two or more appealable orders, with or without Siepeameslies cnt, 


may be embraced in one appeal, provided ¢we+ 


for appealing from each of such orde 
his notice of appeal shall designate 
judgment or orders, whether one or : 
part of any judgment or order, from v 


Waiver of rights against sureties die 
penses with notice of appeal, Zubn v 
Horst 100 W. 359. 

Notice of appeal to assignee of jude 
ment not necessary, Wright v. Seattle Grc 
cery Co, 101 W. 266. 

Failure to serve rotice on sureties o 
respondents cost bond not fatal becaus 
rights against sureties waived, Armstron. 
Me Spokane International R. Co. 101 W 
525. 

Notice not necessary to creditors in prc 
bate with claims less than $200, In r 
Ennis’ Estate 96 W. 352. 


sth five days and certified 
‘ce filed after BY ' 

u ae supplemental transcript suficiont, 

Sharaeant vy. Russell, 110 W. a1. 

: General act does not aut Pee 

domain cases, Ham, Yearsly 


' () W. 4674. 
Nor. Pac. R- Co. oe ‘ailure of notice to 


ismissed pag 
apace ) ce to receiver in- 
interested P e itors, Cole v. 


7: ¢ n : Y 
sullicient e Motion Picture Corp. 112 W. 


ween judgments in 
In re Babeoc 


ts as § alae 
Bee y. King County, 105 W 
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Union Oil Co. 91 W. 302. 

Notice to sureties on plaintiff’s cost bond 
mot necessary if rights against them 
waived, Roberts v. Pacific T. & T. Co. 93 
W. 233: Langley v. Devlin id 236. 

Notice served after signing, before en- 
try, and filed after entry of judgment is 
sufficient, Templeton v. Warner 89 W. 584. 

Cross-appeal bond must be filed in five 
days, Bremerton v. Bremerton W. & P. Co. 
88 W. 362. 

Appeal from judgment on complaint, dis- 
missal of cross-complaint will not be con- 
sidered, Stewart v. Larkin 74 W. 681. 

Two judgments only one in notice other 
cannot be considered, Winton Motor Car- 
riage Co. v. Blomberg 84 W. 451. 

Bond insufficient appeal dismissed but 
court cannot affirm judgment — costs 
against appellant but not against bond, 
Jones & Co. v. Cunningham 79 W. 4. 

Oral notice is open court good, Benja- 
min v. Ernst 83 W. 59. 

Only one notice is required on appeal 
from two judgments in quo warranto, dis- 
missing the proceeding as to separate de- 
fendants, State ex rel, Powell v. Fassett, 
69 W. 555. 

Notice only to parties claiming deposit 
in condemnation, Nor. Pac. R. Co. v. Smith, 
68 W. 269. : 

Notice must be given assignee, Robert- 
son Mtg. Co. v, Thomas, 63 W. 316. 

Notice of appeal from refusal to vacate 
judgment cannot be amended to appeal 
from judgment, State v. Tenney, 63 W. 486. 

Party pleading in nature of disclaimer, 
notice not necessary, Soderberg v. Mcttae, 
67 W. 104. 

Service of notice may be shown by sup- 
plemental record, Spring Hill Irr. Co. v. 
Lake Irr. Co, 42 W. 379. 

Notice and statement of facts need not 
be served on party dismissed by appellant, 
Sheehan v. Bailey Building Co. 42 W. 535. 

Oral notice in open court entered in min- 
utes is good, Creech v. Aberdeen 42 W. 
77. 

Notice at time motion for new trial 
overruled is good though judgment has 
been entered id, 

In proceedings after judgment only in- 
terested parties should be served, Exposi- 
tion Amusement Co. v. Raeco Products 
Co. 55 W. 314. 

Notice to garmishee only !n appeal from 
judgment in his favor, Iverson vy. Brad- 
rick 54 W. 633. 

Trustee to hold property for children, 
who did not appear, notice not necessary, 
Lowe v. Lowe 53 W. 50. 

Oral notice of appeal from judgment 
given at denial of new trial is insufficient, 
Lefever v. Blattner 57 W. 637. 

Oral notice of appel in open court 
other party absent held good, Carlson v. 
Curren 48 W. 249. 

Appeal from a portion of a decree ex: 
nressly authorized, State ex re] Holcomb 
v. Yakey 48 W. 419. 

Oral notice at time new trial denied good 
but not if at time of entry of judgment, 
Thileott v. Globe Nav. Co. 49 W. 302. 

Gral notice and bond filed and second 
written notice given, appeal sustained, 
Ayars v. O’Connor 45 W. 132. 

Corporation appearing in record as ap- 
parent’y different corporations will be : 
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sumed one and the same for notice of uap- 
peal, Beebe v. Northwestern Dairy Co, 61 
W. 294. 

Notice filed before service is good, Law- 
yer Land Co. v. Steel 41 W. 411. 

Oral notice of appeal in open court is 
good to surety on bond to discharge at- 
tachment, Brady v. Onffroy 37 W. 422. 

Notice must be filed within five days 
after service—service of unnecessary part- 
ies is no service, Collins v. Kinnear 37 
W. 453. 

Notice omitted “to the supreme court” 
held good, Van Devanter v. Flaherty 37 
W. 218. . 

Party “had appealed” instead of “ap- 
peals” is good, James v. James 35 W. 655. 

Notice to sureties on cost bond is neces- 
sary if judgment against them, Aetna Ins. 
Co. v. Thompson 34 W. 610. 

Notice of “application to appeal” is good, 
Brown v. Calloway 34 W. 175. 

Notice not necessary to sureties on cost 
bond in sperior court O'Connor vy. Light: 
hizer 34 W. 152. 

Notice that “final judgment” is appealed 
from is good, Horrell v. California ete. 
Ass'n 40 W. 531. 

Judgment designated as entered on the 
20th of March it having been entered on 
the 21st is sufficient, O’Neill v. Ternes 32 
W. 528. 

Designating some of the parties as “et 
al” is sufficient, Philadelphia Mort. & Tr. 
Co. v. Palmer 32 W. 4565. 

Notice to intervenors is necessary even 
if they have dismissed action subsequent 
to appeal, Old National Bank v. Mining Co. 
19 W. 194. 

Garnishee not entitled to bond in appeal 
against defendant, Seattle Trust Co. v. 
Pitner 17 W. 365. 

Not necessary to serve pond or notice 
of its filling, Home Savings Etc. Co. v. 
Benton 20 W. 688; De Roberts v. Stiles 
24 W. 611. 

Notice need not include interlocutory 
orders, Bingham v. Keylor 25 W. 156. 

Notice of appeal from final judgment 
also order is sufficient as to order, Thomp- 
gon v. Sims 18 W. 359. 

Proof of service need not state time and 
place of service, Sackman v. Thomas 24 
W. 660. 

Service of notice by new attorney is 
good, Belle City Mgf. Co. v. Kemp 27 W. 
111. 

Notice to attorney for respondent is no- 
tice to attorney himself, Home Savings 
Etc. v. Burton 20 W. 688. 

Notice must be served on all parties 
who do not join, Smith v. Beard 21 W. 204. 

Notice not filed in time appeal will be 
dismissed, State v. Butler 19 W. 110. 

Notice need not be given to party who 
has not appeared, Eldridge v. Stenger 19 
W. 697. 

Notice served and filed the same day will 
be presumed served before filed. Yakima 
Water Co. v. Hathaway 18 W. 377. 

Proof of service must appear in record, 
it can not be shown by affidavit, Fairchild 
v. Binnian 13 W. 1. 

Notice by attorney for all defendants is 
order refusing to vacate judgment and not 
sufficient, Ramsay v. Tacoma Land Co. 31 
W. 351. ic 
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Notice held sufficient to review only 
orders prior thereto, Norris v. Campbell 
27 W. 654. 

Notice in criminal case given after de 
nial of motion for new trial and before 
judgement will be dismissed, State v. Landes 
26 W. 325. 

Notice to parties who have not appeared 
is unnecessary, Home Savings v. Burton 
20 W. 688. 

Notice must be given in time but bond 
may be filed afterward, Asher v. Sekofsky 
10 W. 378; Shannon v. Mining Co. 24 
W. 119. 

Notice to attorney of all prevailing part- 
les but address to him as attorney for one 
of them is sufficient, In re Murphy's Es- 
tate 26 W. 222. 

Notice to one member of firm of at- 
torneys is good if the other dead. Notice 
directed to an attorney and his wife 
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served on him whether he has appear for 
both is good; proof of service must be 
filed in five days but if co-parties with ap- 
pellant may be filed subsequently. Howard 
vy. Shaw 10 W. 51. 

Notice applying to judgments at cham- 
bers is good if given on day of judgment 
ordered entered though findings are ante- 
dated, Northern etc. Trust v. Hinder, 12 
W. 559. 

Notice and bond are sufficient, though 
it states wrong day af entry of judgment 
when it was only judgment, Shannon V. 
Mining Co, 24 W. 119. 

Notice giving date of judgment ete. 
held sufficient, Roberts v. Ry. Co. 21 W. 
se was manifest from record that notice 
was given but clerk entered “intended to 
appeal,” held good notice, Ranahan Vv. 
Gibbons 23 W. 255. 


$5. All parties whose 


interests are similarly affected by any judgment or order appealed from may 
join in the notice of appeal; whether it be given at the time when such judg- 
ment or order is rendered or made, or subsequently: and anv such party 
who has not joined in the notice may, at any time within ten days after the 
notice is given or served, serve an independent notice of like appeal, or join 
in the appeal already taken by filing with the clerk of the superior court a 


statement that he joins therein, or in some part thereof, specifying in what 
part. Any such party who does not so join shall not derive any benefit 
from the appeal unless from the necessity of the case; nor can he indepen- 
dently appeal, from any judgment or order already appealed from, more 
than ten days after service upon him of written notice of the former appeal, 
unless such former appeal be afterwards dismissed. All parties who so 
join in an appeal after the notice is given or served shall be lable for the 
expenses thereof, and for costs anddamages, to the same extent and upon 
the same conditions as if they had originally joined in the notice. When 
the notice of appeal is not given at the time when the judgment or order 
appealed from is rendered or made, it shall be served, in the manner ie- 
quired by law for the service of papers in civil actions and proceedings, 
upon all parties who have appeared in the action or proceeding: Provided, 
Vhat where the record and fles in the cause do not disclose the address of 
a party on whom service should be made or of his attorney, and neither 
stich party nor his attorney can be tound within the county in which the 
judgment or order appealed from was rendered or made (of which fact a 
return by the sheriff that they cannot be so found shall be proof), the notice 
of appeal need not be served on such party, but the appeal may be taken by 
filing the notice, and such sheriff's return, with the clerk. Service on an 

attorney who was the attorney of record tor a party in the cause at the ume 
when the judgment or order appealed from was rendered or made shall be 


deemed service on such party, in all cases where service is required by this 
act. 


be served — notice to 


-parties must ; 
ce In re Myiuens Ilustate 


legatecs required, 
G5 W. 101. 
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Co-contestants of will not joining in ap- 
peal must be served-—verhal waiver after 
{ime for notice void, McKay Vv. Stephens 
81 W. 306. 

All appeals limited to 90 davs-—timely 
service of notice cannot be waived, Mot- 
tet v. Stafford 94 W. 572. oe 
Party not having right cannot curtail time 
by giving notice, Carstens & Earles v. Se- 
- attle 84 W. 88. are 

Codefendant must Join in appeal within 

10 days, Peck v. Peck 76 W548; Long Bell 
Lum. Co. v. Gaston 78 W. 598. 

“Necessity” 


js absolute neressity, Wear. 


gan v. Williams 77 W, 312. 

Notice must be served on surety on 
claim and delivery bond with judgment 
arninst him, Long Bell Lumber Co. v. Gias- 
ton 78 W, 598: affirmed, Shippen v. Ship- 
pen 91 W. 610. 

Codefendant must join or take anner] 
within ten davs, Johnson v. Seattle T. & 
T. Co. 85 W. 551. 

Notice only to those appearing in order 
for receiver’a distribution, Jensen v, An- 
geles Br'g & Mit’g Co, 87 W. 392. 

Notice must be served on surety on cost 
bond nonresident plaintig, Shippen v. 
Shippen 91 W. 6109. 

Appeal from order in receivership di- 
recting sale to satisfy creditors, notice not 
served on petitioner, appeal dismissed, 
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Crawford v. Seattle, Renton & S. R. Co. 
92 W. 670. 

Bonds by surety companies, §493. 

Bond conditioned to stay, property shall 
be released and execution returned, §7303. 

Stay in certiorari, §7422. 

Stay without appeal, §7921. 

Codefendant jin action of tort not ap- 
pealing can not have benefit of reversal 
obtained by others appealing, Shreeder v. 
Davis 43 W. 129. 

In consolidated actions one appeal by 
all parties, O'Connor v. Force 58 W. 215. 

Respondent can not get more favorable 
judgment without cross appeal, Koschnit- 
skv v. Hammond J.um. Co. 57 W. 320. 

Not necessary in equity case when, 
Huntington v. Love 56 W. 674. 

Party appearing by stipulation and de- 
faulting must be served, Robertson Mtg. 
Co. v. Thomas 60 W. 5614. 

Service of notice by appellant on suc- 
cessful codefendant not necessary—same 
attorneys, Sipes v. Puget Sound Elec. R. 
Co. 50 W. 585; different attorneys, Wilson 
v. P. 8. E. R. Co. id, 596 

Need not be given to parties not ap- 
pearing in court below, McDougall vy. 
Bridges 52 W. 396. 

Consolidated actions one notice and 
bond only—no notice to party in default, 
First Nat. Bank v. Fowler 51 W. 638. 

Heirs making exception to final ac- 
count must be given notice of appeal, 
Beckman v. Brommer 57 W. 4386. 

In vacatien of judgment only the parties 
thereto need be served, Collins v, Kinnear 
37 W. 453. 

Stockholder sues corporation and _ ob- 
tains temporary injunction, other stock- 
holders intervene and appeal from order 
refusing to dissolve injunction, held no- 


tice must be given corporation, Willard 


v. Fisher 36 W. 229. 

Service on sureties on redelivery bond 
was proved by their acceptance witnessed 
and affidavit of service, held good, Hill 
v. Gardner 35 W. 529. 

Admission of service over one’s signa- 
tnre is good, the court taking judicial no- 
{ice of signatures of parties to action, 
Ficher v. Rutledge 35 W. 285. 

Service on assignee of judgment not 
neceseary—2sstenee will he suhstitpted, 
Curren v. Seattle ete. Co. 34 W. 512. 

Notice not necessary to sureties of dis- 
tributees in probate—notice hy guardian 
and litem—unnecessary partv in notice not 
inining in bond, Noble v. Whitten 34 W. 
507, 

Notice not necessarv to sureties on non- 
resident’s cost bond, Wagner v. Royal 36 
W. 428. 

Notice must be served on co-defendant, 
Wax v. Northern Pac. Ry. 32 W. 210. 

Party can not join appeal by joining in 
the bond. notice being necessary, Winters 
v. Grays Harbor Boom Co. 19 W. 346. 

Sureties on bond to claim property from 
levy should have notice, naming them in 
the body of the notice is sufficient, Cars- 
tens v. Gustin 18 W. 90; 27 W. 728. 

Notice must be served sureties on cost 
ee Pierce v. Commercial Inv. Co. 31 W. 

Appeal will be dismissed if all parties are 
not served, Johnson vy. Lighthouse 8 W. 2° 
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Defendant who has not appeared need 
not have notice, Essency v. Kssency 10 W..- 
378. | 
Notice in open court is sufficient, Seat- 
tle v. Liberman 9 W. 276. 

Notice must be given a receiver, Pa- 
cific Coast Trading Co. v. Bellingham Bay 
B. B. Ass’n 18 W. 245. 

If some of the parties are not served 
party may join in another apneal and per- 
fect service, Watterson v. Masterson 156 
W. 511. 

Notice need not be served on party ans- 
wering after notice has been given, Sno- 
homish County v. Ruff 15 W. 637. 

One notice to attorney representing 
several parties is sufficient, Hendricks v. 
Edmiston 15 W. 687. 

Parties can not waive notice, Sawtelle 
v. Weymouth 14 W. 21. 

87. 

Party to action ef jececlosers disclaim- 
ing interest need not be served with no- 
tice, Watson v. Sawyer 12 W. 35. 

Notice must be served by intervenor in 
foreclosure on all parties though they had 
not appeared at time error occurred, 
Hinchman y. Point Defiance Ry. 14 W. 
171. 

Service on receiver is service on cred: 
itors he represents, Radebaugh v. Ta- 
coma etc. Ry. 8 W. 570. 

Service on attorney of record if n6o 
showing of substitution is sufficient, Ta- 
coma Mill Co. v. Sherwood, 11 W. 492. 

Co-defendant admitting complaint but 
not disclaiming interest must be served 
with notice, First Nat'l Bank v. Gordon 
Hdw. Co. 31 W. 682. 

Party disclaiming interest need not be 
served with notice; notice “directed” only 
to parties prevailing; service on attorney 
himself, Smalley v. Langenour 30 W. 307. 

Notice need not be given to party ap 
pearing only to disclaim interest, First 
Nat'l Bank v. Gordon Hdw. Co. 30 W. 127. 

Separato notice not required in each 
case where judgment is given separately 
for several defendants, Clark v. Eltinge, 
29 W. 215. 

All parties must give both notice and 
bond, Stans v. Baitey 9 W. 115. 

679. 

Notice must be served on all co-parties 
not joining althoneh appellant and those 
not giving represented by same attorney, 
Casey v. Oaks 13 W. 38; Sealy v. South 
Side Land Co. 11 W. 210. 

Parties subsequently joining must file 
bond, Stans v. Baity 9 W. 115. 

Service must be had on all the parties 
who have appeared—return of _ sherif? 
must be had before clerk can he served 
—service for certain defendant will not 
be notice to others for whom he appears 
—in consolidated cases service must be 
complete as to both, Cornell University v. 
Denny Hotel Co. 15 W. 433. 

Adverse party can not join in appeal— 
more than one appeal in equity case, Blair 
v. Brown 17 W. 573. 

Service may be made by mail, De Rob: 
erts v. Stiles 24 W. 611, 

Two appeals can nat be taken by same 
party in equity case, Hill v. Sawyer er 14 Ww. 
275. 


2145 


§7295 CIVIL PROCEDUKE §7295 


Where appeal has been taken from de join or appeal within ten days, Griffith v. 
cree by some of the parties, others must Seattle Nat'l Bank etc. Co. 16 W. 329. 

$7295. Bond Must Be Filed—Exceptions. 86. An appeal in a civil 
action or proceeding shall become ineffectual for any purpose, unless at or 
before the time when the notice of appeal is given or served, or within five 
days thereafter, an appeal bond to the adverse party, conditioned for the 
payment of costs and damages, as prescribed in section seven of this act, 
be hied with the clerk of the superior court, or money in the sum of two 
hundred dollars be deposited with the clerk in lieu thereof. But no bond 
or deposit shall be required when the appeal is taken by the state, or by a 
county, city, town or school district thereof, or by a defendant in a criminal! 


Appeais 


action. 


30nd before notice of appeal sufficient, 
Singer v. Metz Co. 101 W. 67. 

Creditor’s contesting claims in insol- 
vency, bond running to receiver, appeal 
will be dismissed, Salvino v. Taylor Mill 
Co. 102 W. 607. 

Bond must be in favor of parties against 
whom appeal taken, Mogelberg v. Calhoun 
94 W. 662. 

Nonresident’s cost bond does not cover 
costs on appeal, State ex rel. Illinois Sure- 
ty Co. v. Superior Court 82 W. 361. 

Bond not filed in time, appeal dismissed, 
Heine vy. Hall 84 W. 260. 

Bond not required in condemnation 
cases, State ex rel. Washington Public 
Service Co. v, Superior Court 86 W. 155. 

Anpeal bond must not include condition 
as stay bond, Smith v. Porter, 66 W. 349. 

Bond to other plaintiff than appellee in- 
effective, Bruhn v. Steffins, 66 W. 144. 

Bond by part of appellants for all, good, 
Gerlach v. Spokane, 68 W. 589. 

Affirmed, Jacoby v. Hollada 78 W. 88. 

Respondent cannot urge error in nut 
anding interest to a verdict for damages, 
in the absence of a cross-appeal with ap- 
peal bond, Smith v. Diamond Ice Co., 65 
W. 576. 

Appeal by mayor and council is appeal 
by city, Parish v. Collins 43 W. 392. 

Time of filing bond jurisdictional—cor- 
recting record to show filing, Main Inv. 
Co. v, Olson 43 W. 480. 

ERond without sureties insufficient—dis- 
missal, Wenatchee Orchard etc. Co. vy. 
TYhomrson 60 W. 613. 

Bord not filed because of inadvertence 
of tne clerk is valid, Main Inv. Co. v. Ol- 
son 44 W. 121. 

Cond running to the state is good, West- 
land Pub. Co. v. Royal 36 W. 399. 

Bond required in appeal by county off- 
cer, State ex rel. Smith v. Blumberg 34 W. 
640. 

No bond necessary in appeal by Civil 
Service Commissioners, Corbett v. Civil 
Serv. Com’n 33 W. 190. 

If record fails to show filing of bond 
appellant may have record returned to 
lower court and show filing, State ex rel. 
Krutz v, Washington Irrigation Co. 39 W. 
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Bond—Cost and Cost and Stay. 


11. 
Bond is necessary in habeas corpus, 


State ex rel. Roberts v. Superior Court 32 
W. 143. 

Time of filing bond cannot be extended, 
Night v. Batley 32 W. 165. 

Bond js jurisdictional, Erickson v. Erick- 
son 11 W. 76; additional bond can not be 
filed after time expired, Galloway v. Hos- 
sem 22 W, 103. 

Bond in time {sg jurisdictional, Ramage 
v. Littlejohn, 16 W. 702; Savage v. Gra- 
ham 14 W. 323. 

Contempt is not criminal action to dis- 
vense with bond, State ex rel. Geiger y. 
Ge'ger 20 W. 181. 

Certificate of clerk that gold coin had 
been deposited as bond shows good bond 
though appellant deposited check, In re 
Sullivan’s Estate 25 W. 430. 

Assignment of judgment carries appeal 
bond though assignor retains rights under 
it by agreement, Lewis v. Third Street ete. 
Ry. 26 W. 28. 

Surety company on bond not having 
complied with law, appeal will be dis- 
missed, Dodge v. Corliss 27 W. 685. 
on merits—mandamus to compel trial, 

Bond is not required of public officers 
in official capacity, Townsend Gas & E. 
Co. v. Hill 24 W. 469. 

Bond signed by attorney for appellant fs 
good, Hill Estate Co. v. Whittlesey 21 W. 
142. 

If only one bond given in appeal against 
joint defendants appeal may be dismissed 
as to one and prosecuted as to the other, 
Taake v. Seattle 16 W. 90. 

Appeal by a city supersedeas judgment 
without bond, Jordan v. Seattle 99 W. 581. 

Bond executed by attorney for all de 
fendants is sufficient, Ramsey v. Tacoma 
Land Co, 31 W. 351. 

Bond with parties as sureties fs {nsuffi- 
cient ard if time has expired appeal will 
be dismissed, David v. Guich, 30 W. 266. 

Bond is jurisdictional though appellant is 
& pauper, Gokien v. State 14 W. 401. 

Substantial compliance with the statute 
requiring bond is sufficient, Auderson v. 
Bicelow 16 W. 198, 

Bond may be filed before appeal is 
taken, Debenture Corporation vy. Warren, 
9 W. 312. 
$7. 


The appeal bond must be 


executed in behalf of the appellant by one or more sufticient sureties, and 


shall be in a penalty of not less than 


two hundred dollars in any case: and 


in order to effect a stay of proceedings as in this section provided, the bond, 
where the appeal is from a final judgment for the recovery of money, shall 
be in a penalty double the amount of the damages and costs recovered in 


such judgement, 


and in other cases shall be 


in such penalty, not less than 


two hundred dollars, and sufficient to save the respondent harmless from 


damazes by reason of the appeal, as 
2 


a jueee of the superior court shal] pre- 
14 
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scribe. It shall be conditioned that the appellant will pay all costs and 
damages that may be awarded against him on the appeal, or on the dis- 
missal thereof, not exceeding two hundred dollars. An appeal shall not 
stay proceedings on the judgment or order appealed from, or on any part 
thereof, unless ‘the original or a subsequent appeal bond be further ‘ondi- 
tioned that the appellant will satisfy and perform the judgment or order 
appealed from in case it shall be affirmed, and any judgment or order which 
the supreme court may render or make, or order to be rendered or made by 
the superior court, arid (where such condition is applicable) shall pay all 
rents of or damages to property, accruing during the pendency of the ap- 
peal, out of the possession of which any respondent shail be kept by reason 
of the anneal. Tf the hand is intended to stay proceedings on only a par= 
of the judgment or order. itshall be varied so as to secure the part stayed 
alone. When such bond, further conditioned as hereinabove prescribed, 
has been filed, the appeal ‘shall operate, solong as it shall remain effectual 
under the provisions of this act, to stay proceedings upon the judgment or 
order appealed from; but in case of an appeal from an order other than an 
order granting a new trial, no appeal or appeal bond shall operate to stay pro- 
ceedings in the cause except proceedings upon the order appealed from; and 


no appeal or stay shall vacate or aftect any part of a judgment or order not 
appealed irom and where an appeal is taken from an order vacating a tem- 
porary injunction, the appellant can not proceed further in the cause in the 


superior court during the pendency of the appeal, except so far as may be 
rendered necessary by proceedings of an adverse party. 


pices de rsvded. Supreme court stayed tnfunctlon, Camp 
eel mot Be aunt" gol! bam, Co. we Deep fiver Co, 68°W. fl 
uprgnnnt 2 6 repose bo ant appntiant fos nap 
Fecotver's ni . sodoan {n't cavo affecting the pubile ig 

teed eee Tesar. the fet, Gooner. adie, 70 We Bh 
ted supereedeas (neg ONE Thterpleader to recover apsclfe deposit 
Aegan report, seas atmat tna bank fo ‘nol mosey tedemen tot 


sresk 

Supersedeas granted by aupreme court 
when only appeal provided In'water coder 
Weat Sie tre Cory. Chase, 112 W. 

Slay of recelvrahi of fens wl not 
stay execution sale. ot “name propenat 
Daniel v. Reid, 114 W. bank 

Case ‘examined by supreme court and 
mandate superseding deniat of prombie 
dented, State ex Spokane & Tr Gore 
Court. 109 W. 6 

“Appeal and supersedeas is only way to 
say fodemene derecing payment of fang 
in court, Fisher v. Seatile Trust Go, 
W. 257. roe 

Detiieney Judgment ta torectosre su 
petveded av other money juigmest ence 
4 Mehinorn ‘- Loewe. 11 W. 

Action dismissed, mandamus to compel 
superior court to fx supersodeas te Rod 
funds in garalshment, State er Botan 
Mining & B.'Co, ¥- Court, 108 W. 1S 

Supersedeas allowed by supreme tour 
oa, sbpeat fry oer, fefuing to yeate 
ladgment for fraud, Hillman’ y. Genie 
‘107 W. 249. Senion, 

‘Two judgments and coappeliants, one 
ting "superedeas fone, ser raid "e 

le bond or notice to speciy part wired 
from, Ziel v. Meyer, Tos We tes ee 

Whole case, State ex Gibeoa'y. Lou 
W. 240, 

‘bond on appeal trom contempt judement 
should bo at least the amount of original 

fudemont, Bate ex Sargent ¥. Court, 71 W. 


purposes of bond, Plerson v. Peirce 42 W. 
it 


Judgment suspending attorney can not 
be superseded-—mandamus will not Ile to 
compel fudge to fx bond, State ex rel. 
‘Martin v. Poindexter 43W. 147, 
Supersedeas required to apply to con- 


only question of priority of lene atayed, 
Rogers ¥. Minneapolls etc. Co, 48 W. 19 

Executed by surety alone good, Fidelity 
‘ete. Co. v. Seattle R. & H. Co. 66 W. 291 

‘Adoptive parents cannot by aupersedens 
resume custody of children awarded motn- 
fr, State ex rel. Davenport ¥. Polidexter 
15 w. 3. 

Bond to stay payments by a receiver on 
f judgment in such sum ae fixed by the 
court, Johnson ¥. Josiyn 45. W. 310. 

No’ supersedeas in order denying inter. 
vention, Hindman v. Calvin 46 W. 317 


‘Two bonds each for $200, appeal bond 
being conditioned aa supersodeas, "dis: 
missed “because supersedens not ” $400, 


Washington W. P. Co, ¥. Abacus Ase 49 
W261. 

Bond need not cover Interest nor costs 
of dismissed codefendant, Wacitlen ¥. Lew: 
Iston-Clarkston Co, 49 W. 405, 

Part of decree awarding alimony and 

'e and may be super: 
|. Holeomb v. Yakey 48 


Injunction superseded by supreme court, 
Land y, Idaho ete. R. Co. 48 W. 453, 
Injunction superseded when publle chiet 
ly In Interest, Bilger ¥. State 60 W. 454 
der directing receiver's aale of all the 
ets of corporation superseded mn 
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§7296. CIVIL PROCEDURE Appeals 
damnuec, Boothe v. Summit Coal Min, Co. 59 
W. 610. 


Not granted in appeal from habeas cor- 
pus, State ex rel. Hamilton v. Superior 
Court 56 W. 91. 

Stay bond in orders of railroad com- 
mission is mandatory, State ex rel. Puget 
Sound E, R. v. Mitchell 60 W. 660. 

Bond for stay good though court should 
have fixed amount, Barton v. Wickizer 41 
W. 293. 

Amount of appeal bond, $200. written 
and stav conditions printed, bond used as 
appeal bond only, he!d good as_ such, 
Douglas v. Badger State Mine, 41 W. 266. 

Judgment in part other than payment 
of money court must fix bond, Macy v. 
Sullivan 41 W. 564. 

In interpleader supersedeas must be 
double amount of money in question, Pier- 
son v. Pierce 37 W. 443. 

Stay of receivership does not affect trial 
State ex rel. Anderson v. Bell 36 W. 196. 

When necessary for judge to fix bond 
and it is not done appeal will be dismissed, 
In re. Estate of Drasdo 35 W. 412. 

Injunction forbidding acts cannot be su- 
perseded, State ex rel. Flaherty vy. Su- 
perior Court 35 W. 200. 

Preventive injunction cannot be super- 
reded, State ex rel. Gibson v. Superior 
Court 39 W. 115. 

Temporary receivership made perma- 
nent may be stayed—court must fix stay 
thouzh appeal not perfected, State ex rel. 
Wash. Match Co. v. Superior Court 34 W. 
123. 

20nd covers costs on dismissal—stay of 
order of superior court confirming action 
of city council in local assessment—bond 
with stay recitals sufficient, Ahrens v. Se- 
attle $9 W. 168. 

First bond for appeal and stay in the 
sum of $100, second bond in sum of $20), 
for appeal he'd good, State ex rel, Martin 
v. Pendergast 39 W. 132. 

Bond not conditioned as_ statute pre- 
scribes held good, King v. Branscheid 32 
W. 634. 

Stay may be fixed at less than double 
the amount on appeal from order after 
judgment—quashed execution cannot be 
stayed, State ex rel. Sprague v. Superior 
Court 32 W. 693. 

Bond is not increased by money held 
by garnishment, Russell v. Graumann 4? 
W. 667, 

Supersedeas in condemnation by rail- 
road does not preclude abandonment, Port 
Angcles Pacific R. Co. v. Cooke 39 W. 
184. 

Bond continued instead of receiver 
properiy appointed, Oudin & Bergman ete. 
Co. v. Conlan 38 W. 134. 

Cerk made error in entry regardins 
bond and appeal was dismissed, but rein- 
stated wnen error corrected, Ames vy. Kin- 
near 40 W. 646. 

sond with appeal and stay conditions 
held good as appeal bond, State ex rel. 
Grass v, White 40 W. 560. 

Nothing for stay to operate on man- 
damus to judze denied State ex rel. Wheel- 
er v. Irwin 40 W. 413. 

Judgment annulling contract and for 
$82.50 is superseded bv double latter 
amount, tlorrell v, California ete, Ass'n. 
40 W. 531. 

Satisfaction of judgment 


in superior 


$1290. 
court does not release Hahility of stay 
bond, Carmack v. Drum 32 W. 236. 

Court can not fix less amount for stay 
in Hien or mortgage foreclosure, certiorart 
is remedy against court, State ex rel. 
Bridge Co. v. Superior Court 11 W. 366: 
State ex rel. Natl. Bank v. Superior Court 
14 W. 365. 

Cost bond amount $200 and supersedeas 
amount is twice the judgment whether 
$200 or less, West Coast M. & I. Co. v. 
West Coast Imp. Co. 25 W. 627; Galloway 
v. Tiossem 22 W. 1931; Town of Sumner 
v. Rogers 21 W. 361; Graham y, Am. 
Surety Co. 28 W. 735. 

Cost and stay bond must he twice judg- 
ment and $290, Beezley v. Sessions 22 W. 
125: Ritchey v, Cedar Mill Co. 22 W. 511. 

Stay bond not being double amount of 
judgment and $200 appeal will be dis- 
missed, Loy v. Coey 31 W. 684. 

After appeal in divorce the supreme 
court has jurisdiction of awarding chil- 
uren, Irving v. Irving 26 W. 122. 

Execution may issue if stay bond not 
filled, Gilmore v. Baker & Co, 14 W. 52. 

Bond of $200 conditional as cost and 
stay is insufficient, Hewitt v. Lansdale 
26 W. 615. 

Bond of $299 conditioned for costs and 
stay is bad, Pierce v. Willeby 20 W. 129. 

Sum deposited as a tender may be de- 
ducted in fixing supercedeas Young Vv. 
Borzone 26 W. 4, 

Bond not necessary in appeal by exe 
cutor from order revoking will, State ex 
re]. Richardson v. Superior Court 28 W. 
677. 

Supersedeas bond in appeal from order 
removing receiver and appointing another 
is not ground for prohib‘tion to restrain 
order, State ex rel. Tilton v. Superior 
Court 7 W. 74. 

Surety may limit liability on bond— 
bond cured of defects bv its use—judg- 
ment against sureties, Hanna v, Savage 
8 W. 432. 

When sureties on bond = are parties 
against whom judgment rendered appeal 
wiil be dismissed, Smith v. Beard 21 W. 
204, 

Supersedeas will not be granted by su- 
preme caurt to allow prohibition refused 
by superior court, State ex rel. Briuggold 
v. Burns 21 W. 227. 

Revenue stamp was not necessary on 
bond, Dawson v. McCarty 21 W. 314. 

Stay bond operates on existing cond{- 
tions of case and is not retroactive, An- 
derson v. Tingley 29 W. 599. 

Appeal from judgement quashing alter- 
native prohihition does not suspend jude- 
ment, supreme court may grant snuperse- 
deas to preserve rights of parties pending 
appeal. State ex rel. Barnard v. Board of 
Education 19 W. 8. 

Signature of sureties to justification 
when they are named in body of bond is 
sufficient, Yakima Water Co. v. Hathaway 
J& OW. 377. 

Damages for rental value of furnished 
rooms is rental less expenses ot house, 
Kohne v. White 12 W. 199. 

Certiorari 1s remedy if bond fixed con- 
trary to statute, State ex rel. Washington 
Bridge Co. v. Superior Court 11 W. 366. 

Supersedeas On appeal frotn order dis 
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charging receiver does not reinstate re 
ceiver, State ex rel. Oudin v, Superior 
Court 31 W. 481. 

Bond sufficient for appeal and to stay 
money part of judgment held good, LaCaff 
v. Dutch Miller M. & S. Co. 31 W. 566. 

Use of word “plaintiff” for defendant 
will not defeat bond, Dossett v. St. Paul 
& T. Lumber Co. 31 W. 489. 

Appeal bond running to sureties on 
plaintiff’s cost bond, as well as to respond- 
ents, is sufficient, failure to sign by one 
of obligees is not fatal if there is another 
sufficient surety, White Crest Canning Co. 
v. Sims 29 W. 389. 

Supreme Court denied certiorari but or- 
dered lower court to fix supersedeas bona 
fin the case, State ex rel. Norris Safe & 
L. Co. 30 W. 177. 

Superior Court will not be prohibited 
from fixing stay bond in temporary man- 
datory injunction on notice, State ex rel. 
Quandt v. Superior Court 30 W. 197. 

Bond must be given to stay receiver 
pending appeal, State ex rel. Sanglin v. 
Superior Court 30 W. 232. 

Receivershins may be stayed, State ex 
rel, Bank v. Superior Court 12 W. 677. 

Attorney may sign appellants name to 
bond—surety company is sufficient surety, 
De Roberts v. Stiles 24 W. 611; Penna. 
Mtge. Co. v. Gilbert 18 W. 667. 
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Bond executed by sureties without ap- 
pellant js good, Spokane etc. Co. v. Loy 
21 W. 6501. 

Mandatory injunction ordering the de- 
livery of property may be superseded, 
State ex rel. Byers v. Superior Court 28 
W. 403. 

Ouster of office is not suspended by ap- 
peal, State ex rel. Mullen v. Superior Court 
15 W. 376, 

No supersedeas necessary by appellant 
enjoined, Rockford Watch Co. v. Rumpf 
12 W. 647. 

Bond need not be in double the amount 
of a conditional judgment, Little etc. Co. 
v. McDonnell 28 W. 359. 

Bond with mistake in stating date of 
judgment and conditioned as stay bond 
with no obligee is good, Shannon y. Min- 
ine Co. 24 W. 119. 

Bond for costs and stay may be com- 
bined if properly conditioned. Anderson v. 
Provident etc. Co. 26 W. 192. 

Injunction can not be superseded, State 
ex rel. Stallcup 15 W. 623. 

Rond conditioned to pay rent, etc., but 
not following statute, held good, Nerth- 
western etc. Bank v. Griffiths 17 W. 98. 

Ouster of nublic office can not be stayed, 
Fawcett v. Superior Court 15 W. 342. 

Appe'lant though not liable for judg- 
ment must give bond, State ex rel. Bank v. 
Superior Court 14 W. 364. 


§7297. Defects in Appeal Bond Not Ground for Dismissal. §9. When a 
notice of appeal to the supreme court shall have been served and filed in 
due time and an appeal bond shall have been given within the time required 
by law, no appeal shall be dismissed because of any defect in the appeal 
bond, nor because an appeal bond which is given both as a cost bond and 
as a bond on supersedeas shall be insufficient by reason of the amount, but 
the appellant shall in all cases be allowed to give a new bond within such 


§7297, 
Appeal bo 


not amend as sureties 


eyker v. King Coun- 


- 7298. Bonds by State. yo. 


t geerec eee 


rt may order. L. 715 300. 


save appeal against codefendant, Mogel- 
re v. Cathoun 94 W. 662. 


Bond “for” appellant instead of “against” 
m held good, Rupe v. Kemp, 99 W. 371. 


shalf of the State of Washington of 
declaring an emergency. Approved 


attornev general is hereby author- 


ized to execute on behalf of the State of Washington appeal or anv other 
honds required to be given by the State in any judicial proceedings to which 
it 1S a party in any court whatsoever, and to procure sureties thereon. 


87299, 


Bond for Injunction in Plaintiff’s Appeal. 


88. In all cases 


where a final judgment shall be rendered by any superior court of this state 


in a cause wherein a temporary injunction has been granted, and the party 
at whose instance such injunction was granted shall appeal from such judg- 
ment, such injunction shall remain in force during the pendency of such 
appeal, if, within five days after service on him of notice of the entry of the 
final judgment, such appellant shall file with the clerk of the superior court 
a bond, with one or more sufficient sureties, in a penalty to be fixed by said 
court, conditioned that the appellant shall pay to the respondent all costs 
and damages that may be adjudged against the appellant on the appeal, arid 
al! costs and damages that may accrue to the respondent by reason of the 
injunction remaining in force. If parties agree that restraining order 
Temporary restraining order against is- shall stand until trial it 1s not subject cd 
suance of county bonds continued in force stay, State ex Ferguson v, @ourt 71 W. 1. 
by supreme court, Bier v. Clements 95 Trial court may suspend injunction pend- 
W. 505. ing appeal, State ex rel. Burrows v. Su- 
Supreme court continued injunction perior Court 43 W. 225. 
where all defendants insolvent, State ex Exparte restraining order can not be 
Davis & Co. v. Cuurt 95 W. 258. kept in force during appeal, Coleman v. 


Columbia ete. Ry. 8 W. 227. 
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§7300. Bond for Injunction in Appeal to United States Supreme Court. 
3g. In all cases where a final judgment shall be rendered by the supreme 
court of this state in a cause wherein a temporary or final injunction has 
been granted, andthe party at whose instance such injunction was granted 
shall appeal from such judgment to the supreme court of the United States, 
such injunction shall remain in force during the pendency of such appeal, 
if, within sixty days after the rendition of such judgment of the supreme 
court of this state, such appellant shall file with the clerk of the supreme 
court a bond, with one or more sufficient sureties, in a penalty to be fixed 
by said court, conditioned that the appellant shall pay to the respondent 
all costs and damages that may be adjudged against the appellant on the 
appeal, and all costs and damages that may accrue to the respond- 
ent by reason of the injunction remaining in force. 

&7301. Justification of Sureties by Affidavit in First Instance. §r1o. 
An appeal bond, whether conditioned so as to effect a stay of proceedings 
or not, shall be of no force unless accompanied by the afhdavit of the surety 
or sureties therein attached thereto, in which each surety shall state that he 
s a resident of this state and is worth a certain sum mentioned in such 
affidavit, over and above all debts and liabilities, in property within this 
state, exclusive of property exempt from execution, and which sums, so sworr 
to by the surety or sureties, shall be at least equal to the penalty named 
‘n the bond if there be but one surety, or shall amount in all to at least 


i enalty if there be more than one surety. 
Sala ape will te dismissed where the Moynahan 27 W. 379. 
bond on appeal contains no justification of Appeal will not be dismissed becaus2 
any surety, Mironski v, Noon, 65 W. 568. affidavit defective, Horton v. Donoioe 

Word “not” will not vitiate bond when Kelly Banking Co. 15 W. 399. 

a clerical error and sureties were not ob- Justification is ary SE Northern 
jected to below, Jones v. Herrick 33 W. etc. Trust v. Hender AO eee 
197. 

Sufficiency of sureties must be rafsed in 
superior court, Weiser v. Holmanz 33 W. 
87. 

Attorney may be surety—affidavit and 
acknowledgement may be combined, Mur- 


7a “wD > =! 


veounent ‘rust v. Hender, 12 Ww. 559. 
Appeal dismissed where sureties fail to 


ray v. Moynahan 27 W. 379. 

One surety justifying not to separate 
property in exact amount of bond though 
he is married man is sufficient, Murray v. 


justify, McFadden v. Mountain, etc., Co., 
27 W. 729; Starling v. Burdette, 28 W. 261. 
But not where surety is a guarantee com- 
pany, De Roberts v, Stiles. 24 W. 611. 


$7302. Justification of Sureties—New Bond. $11. Any _ respondent 
may except to the sufficiency of the,surety or sureties in an appeal bond, 
within ten days after the service on him of the notice of appeal or within five 
days after the service on him of the bond or written notice of the filing thereof, 


by serving on the appellant a notice stating that he so excepts, and specifv- 
ing a place, at the countyseat, and a time, not less than three nor more than 
ten days distant, at which the surety or sureties are required to attend be- 
fore the superior court in which the judgment or order appealed from was 
rendered or made, or before a judge thereof, and to justify their sufficiency 
as sureties. At the time and place named in such notice, or to which the 
proceeding may be thence adjourned by the court or judge, the surety or 
sureties must attend before the court or judge, and may be then and there 
examined in detail, under oath, as to their property and other qualifications 
as sureties, by any respondent or by the judge, or by both. If the judge, 

upon such examination, issatisfied that the surety or sureties are qualined 
as such, to the extent to which they are required by section eight of this 
act to make affidavit, then he shall make a certificate to that effect, indorsed 
upon or attached to the bond, which shall thereupon stand as a sufficient ap- 
peal bond to the effect expressed in the condition thereof; but if he is not 
so satisfied, or if the sureties fail to attend and justify, then the judge shall 
in like manner certify to that effect, and thereupon the bond shall become 
void: Provided, That in such case the appellant may, within five days 
after the making of such certificate, file a new appeal bond, in conformity 
with the requirements of this act, and subject to the requirements of justifi- 
cation of the sureties therein, as hereinabove provided, but in case such 

new appeal bond be found insufficient, no new bond can thereafter be filed 
in lieu thereof. In case the original or new appeal bond be not conditioned 
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so as to effect a stay of proceeaings, nowever, an additional appeal bond 
may be filed at any time thereafter when the appellant desires to effect a 
stay as provided in this act, during the pendency of the appeal. The exami- 
nation of the sureties taken upon their justification shall be reduced to writ- 
in and subscribed by the sureties, if either party so requires, and attached to 


the certificate made thereon. 

Appeal will not be dismissed for want 
of form of justification of sureties, Frew 
v. Clark 34 W. 561. 

Second bond may be given in five days 
after first bond insufficient, Pennsylvania 
Mtge. Co, v. Gilbert 18 W. 667; Wallace v. 
Packing Co. 25 W. 143; Maney v. Hart 11 
W. 67. 

Objection to justification can not be 
raised first time in supreme court, Sligh 
v. Shelton & S. W. Ry. 20 W. 16. 

Defective bond will not dismiss appeal 
unless appellant has had opportunity to 
amend, Miller v. Vermurie 7 W. 386. 

Objections to bond can not be raised for 
first time in supreme court, Jenkins v. 
Jenkins University 17 W. 160. 

After exception to bond it fs ineffectual 
without certificate of judge, Glover v. Cove 
16 W. 323. 

Appellant may produce new bond instead 


of sureties to justify, Spurlock v. Port 
Townsend etc. Ry. 12 W. 34. 

Objections to bond must be raised in 
trial court in the first instance, Cook Vv. 
Tibbals 12 W. 207. 

Objection to sureties can not be made 
in supreme court in first instance, Mc- 
Eachern v. Brackett 8 W. 652; Roberts v. 
Ry. Co. 21 W. 427. 

When sureties fail to justifv and no 
new bond filed appeal will be dismissed, 
Starting v. Burdette 28 W. 261. 

Testimony of sureties need not be re- 
duced to writing unless required by one 
of the parties, Hyatt v. Lewis 20 W. 303. 

Superior court can not allow new surety 
on second appeal bond, State ex rel. Brewer 
vy. Chapman 17 W. 109. 

Same surety may sign second bond— 
court can not of its own motion certify 
bond insufficient, State ex rel. Bank Vv. 
Superior Court 12 W. 677. 


§7303._ Bond for Stay—Execution Recalled. $12. When an appeal 
bond is conditioned so as to effect a stay of proceedings, if execution has 
issued the clerk shall, on demand of the appellant, issue to the sheriff a 
certificate that proceedings have been stayed, which shall countermand the 
execution; and thereupon the sheriff shall release any property levied on 
and not already sold, and return the execution into court. : : 

Restitution in forcible entry and detainer, §7991. 

§730*. = New Bond Required at Any Time. §13. If any respondent shall 
have cause to believe, after any appeal bond shall have been filed and the 
sureties therein have justified or the time for requiring their justification 
has expired, that the sureties have since become disqualified as such, so that 
the bond is no longer an adcquate security, he may apply by motion to the 
supreme court to require a new or additional bond; and upon the hearing of 
such inotion the court may receive evidence in support of and in opposition 


to the motion in such manner, and may make such order thereon, as it shall 
deem proper. 


§7305. Transcript on Appeal—Supplementary Record. $14. Within 
ninety days after an appeal shall have been taken by notice as provided in 
this title, the clerk of the superigr court shall prepare. certifv and file in his 
office, at the expense of the appellant (except in criminal appeals prosecuted 
in forma pauperis, and in such cases at the expense of the county), a traus- 
cript containing a copy of so much of the record and files as the appellant 
shall deem material to the review of the matters embraced within the ap- 
peal, said transcript to be so prepared, certified, and filed, in the office of the 
clerk, at or before the time when the appellant shall serve and file his open- 
ing brief, as hereinafter provided. Within four months after said appeal 
shall have been taken by notice as aforesaid, the clerk ot the superior court 
shall, at the expense of appellant, send up to the supreme court said trans- 
cript together with the original briefs on appeal filed in his office. The papers 
and copies so sent up together with any thereafter sent up as hereinbelow 
provided, shall constitute the record on appeal. Any bill of exceptions or 
statement of facts on file when the record is so sent up shall be sent up as a 
part thereof, unless the superior court or a judge thereof has not yet passed 
on an application for the settlement and certifying of such bill or statement. 
In case any bill of exceptions or statement of facts shall be filed or certified, 
or any other addition to the records or file shall be made after the record on 
appeal shall have been sent up, a supplementary record on appeal embracing 
so much thereof as the appellant deems material, or a copy thereof may 
be prepared, certified and sent up at any time prior to the hearing of the 


appeal, And in case the respondent deems any part of the files or record 
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not aiready sent up to be material to the review of the matters embraced 
within the appeal, he may cause the clerk, in like manner, at his expense, 
to prepare, certify and send up a supplementary record on appeal em- 
bracing such omitted files or records, or copies thereof, at any time prior 


to the hearing of the appeal. 


Any such supplementary record or records, 


if filed in the supreme court prior to the hearing of the appeal, shall 
be considered by the court as part of the record on appeal, so far as the 
same may be material to a revicw of the matters embraced within the ap- 
peal. When the review of an original paper in the cause may be important 
to a correct decision of the appeal, the court or judge may order the clerk to 
transmit the same to the clerk of the supreme court and the same shall be 
transmitted accordingly, and shall be under the control of the supreme court. 


Filing of record, brief and abstract is 
not jurisdictional and time may be allowe 
Weiffenbach v. Puget Sound Br. & D. C 
103 W. 240. 

Court rules §7338c. 

Statement in narrative form untrue, re 
edy, State ex Hofstetter v. Sheeks, 63 ' 
408. 

Form of certificate Supreme Court Ri 
5. 

Bill of exceptions in certiorari, §7423. 

In murder in first degree court refused 
to strike transcript because of absence of 
bill or statement, State v. Newcomb 58 
W. 414. 

Appeal on judgment roll to test com- 
plaint and findings—no finding of residence 
in divorce fatal, Ramsdell v. Ramsdell 47 
W. 444, 

Transcript not filed in time terms may 
be imposed and filing held valid, Driscoll 
v. Dufur 45 W. 494. 

Voluminous disorderly record will not be 
reviewed, Schell v. Walla Walla 44 W. 43. 

In proceedings after jJudyment whole 
record not necessary, Exposition Amuse- 
ment Co. v. Raeco Products Co, 55 W. 314. 

Mandamus to compel judge to certify 
without Incorporating entire reporter’s 
minutes, State ex rel. Roberts v. Clifford 
55 W. 440. 

Only the part of record brought up re- 
viewed—evidence presumed sufficient, 
Ne'son v. McPhee 59 W. 103. 

Filing transcript in time is not jurisdic. 
tional, McAvoy v. Jennings 39 W. 109. 

Transcript not filed in ninety days held 
good, Dean v. Oregon R. & N. Co. 38 W. 
565. 

Error in refusing to quash second infor- 
mation because it states other crimes than 
one defendant extradited for, record must 
show hoth informations, State v. Boggs 16 
W. 143. 

Affidavits will not be stricken from 
transcript when they were used by trial 
court. State v. Hyde 22 W. 551. 

Statement must be certified up to se- 
cure review of exceptions to findings. 
Thacker Wood & Mfg. Co. v. Mallory 27 
W. 670. 

Corrected transcript showing service of 
simmons entitled plaintiff and respondent 
to affirmance of judgment on rehearing, 
foilnre to file affidavit of service until after 


ive affirmance 


§7305. 

No excuse for failure to file in time, 
filing denial after motion for dismissal, 
Picco v. Roney, 107 W. 202. 

Transcript of clerk's record without 
statement or bill sufficient—bills allowed 
by administrator presumed valid, In re 


Erikson's Estate, 106 W. 529. 
Griffith v. Maxwell 20 W. 403. 

Where bill is detached from transcript 
it will not be considered, Stimson v. Sachs 
8 W. 391. 

Filing of transcript is jurisdictional, 
Cochrane v. Gunderson 11 W. 141. 

Appellant's brief will not he stricken be- 
cause transcript not prepared in time, Max- 
well v. Griffith 20 W. 106. 

Faijlnre to file transcript extended by ex- 
tension of time, Richardson v. Spangle 22 
W. 14. 

Transcrint sent up but not filed in time 
because fees net paid appes' will not be 
dismissed, First Natl. Bank v. Hatfield 20 
W. 224. 

Clerk's excuse of “press of business” is 
not excuse for failure to file transcript, 
County of Chehalis v. Pearson 10 W. 216. 

Motion to dismiss for failure to amend 
record will not prevail if made after record 
is sent up, Gustin v. Jose 10 W. 217. 

Motion to dismiss because transcript and 
brief not filed in time is too late ff they 
are on file, Benn v. Chehalis County 10 
W. 294, 

Motion to dismiss for failure to file tran- 
script should be based on short record and 
ten gays’ notice, Cochrane v. Gunderson 
10 Wr 326, 

Failure to file transcript before brief will 
subject appellant to terms, Prescott v. 
Puget Sound Bridge & D. Co. 30 W. 158. 

Appeal will not be dismissed where ap- 
pellant filed brief before transcript when 
motion is made after transcript supplied, 
Raymond v. Rales 26 W. 493. 

In case tried on complaint and demurrer 
no statement or bill necessary, State ex 
re], Tremblay v. McQuade 12 W. 554. 

Transcript can not be corrected by ex- 
trinsic evidence, Ward v. Springfield Fire 
ete. Ins. Co. 12 W. 631. 

Supplementary record not certified and 
fied Inte will not be considered, DeWay 
v. South Side Land Co. 11 W. 210. 


AN ACT relating to appeals to the supreme court, and amending an act 
entitled: “An act relating to appeals to the supreme court of the State 
of Washington and amending section 1718 of Remington & Ballinger’s 
Annotated Codes and Statutes of Washington,” approved by the gover- 
nor March 19, 1913, by adding new sections thereto. Approved March. 


16, 1915. Laws ’15 p 300. 
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§7307. Abstract of Record by Appellant—Supplemental Abstract by Re- 
spondent—Costs. §1. That the appellant shall, at or before the time when 
he is required by rule or statute to serve his opening brief, cause to be 
typewritten and served upon the opposite party an abstract of so much of 
the record and statement of facts as he may deem necessary to the proper 
hearing of his assignments of error: Provided, That in all cases in which 
no testimony is sent up with the record, or in which the statement of facts 
does not exceed one hundred (100) pages of double space, typewritten 
evidence, no abstract of record shall be required. Said abstract, in so far 
as it sets out testimony, shall be condensed into narrative form, without 
the questions and answers except when necessary for the discussion of 
evidence. It shall be prepared without notice or hearing thereon, and if 
the opposite party be not satisfied with it, he may cause to be typewritten 
and served, without notice, either before or at the time of serving his 
answering brief, so much of the record and statement of facts, condensed 
as above, as he for his part may deem proper for the correction or supple- 
menting of his opponent's abstract. Each party shall pay the cost of type- 
writing his abstract, and the prevailing party shall be entitled to recover 
his disbursements therefor as other costs. For any abuse in typewriting 
excessive or unnecessary matter in the abstract, the supreme court, with- 
out regard to which party may prevail, may impose the costs thereof upon 
the party committing such abuse. The supreme court shall also provide 
by rule the form of abstracts, the number thereof to be typewritten, and 
for other particulars thereof, including the time and place of filing the 

§7307, 
Costs of 

than 100 p 
. 216. 


Appeals. 


Co. 89 W. 519. 
Short statement, abstract will not be 
stricken for failure to refer to it, Rock- 


abstract denied, st 
» Statement Je 
ages, Seargeant Vv. Russell, 110 


0. 2VU0 wr. uwxv. 

Failure to return statement extends time 
for abstract and brief, Pacific Coast Coal 
Co. v. Esary 85 W. 448. 

Too much abstract will dismiss appeal 
only in extreme case, Soboda v. Nolf & 
Co, 91 W. 446. 

Appellant’s abstract stated conclusions 
as to effect of testimony and was too brief 
—respondent’s abstract will not supply— 
appeal dismissed, Crowley v. Byrne 82 W. 
146. 

Abstract imperfect—second does not 
cure — appeal dismissed, Union Trust & 
Sav. Bank v. Amery 81 W. 133. 

Abstract not served in time appeal will 
be dismissed, Ollar-Robinson Co. v. O’Neill 
80 W. 1, affirmed, Caldwell v. Klyce id. 469. 

Voluminous abstract not conforming to 
law and rules, no costs allowed, Gordon v. 
Cummings 78 W. 515. 

Act retroactive, In re Waite Street 89 
W. 688. 

Voluminous evidence not abstracted will 
not be considered on exceptions to instruc- 
tion, Brown v. Walla Walla 91 W. 116. 

No abstract necessary when transcript 
less than 100 pages containing pleadings, 
Freeborn v. Chewelah Copper, etc., Mining 


wood v. Turner 89 W. 356. 

Liberal transcript of record in abstract 
excused, Kasper v. Spokane Merchants 
Assn, 87 W. 447. 

Copy of transcript is not abstract—was 
not filed, appeal dismissed, Speckert v. 
Speckert 85 W. 229. 

Abstract neither abstracted evidence nor 
referred to transcript, appeal dismissed, 
Heine v. Hall 84 W. 260. 

Abstract not served on two respondents 
appear : separately, appeal will be dis- 
missed as to them—court wll not search 
abstract, Silvain v, Benson 83 W. 271. 

Abstract served after opening brief, ap- 
peal dismissed, Hodges v. Wright 81 W. 
321. 

Respondent filing no supplemental ab- 
stract case will be heard on appellant’s 
abstract, Egholm v. Williams 81 W. 609. 

Abstract need not refer to evidenve 
when no question—failure in brief to refer 
to abstract excused, Mandioli & Stewart v. 
American Building Co. 83 W. 584, 

Both briefs failed to refer to abstract, 
excused—abstract need not quote evidence 
—respondents’ abstract supplied omitted 
instructions to jury saving dismissal, Kinz 
v. King 83 W. 615. 


§7308: Statements of Fact and Bills of Exceptions. §2. Nothing in this 


act contained shall alter in any respect the present manner of settling anl 
certifying statements of fact and bills of exceptions, and such statements 
and bills shall be transmitted to the supreme court to be referred to in 
any controversy concerning the accuracy of the abstracts, as well as fer 
reference to exhibits, and for such other uses as the supreme court may 
find proper in consideration of all matters on appeal. 

Does not dispense with stathment of facts, Michaelson v. Overmeyer 77 W, 110. 

§7309. Time of Appeal. §3. Amends §7292. 

§7310. Extension of Time for Opening Brief. §4. In all cases in which 
the abstract of record which, bv the terms of this act, is to be served upon 


the opposite party by the appellant is served within the time limited by 
; ° 2153 
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existing law, or by any law hereafter passed, for the service of appellant’s 
opening brief, the time for serving appellant's opening brief shall be, by 
such service of such abstract of record, extended for and until ten days 
after the service of such abstract of record, providing that the time for 
serving such opening brief would otherwise have expired within said ten 
days, and this section shall not be construed to shorten the time for serv- 
ing of appellant’s opening brief. 

§7311. Extension of Time for Respondent’s Brief. §5. In all cases in 
which the opposite party is not satisfied with the abstract of record as 
furnished by the appellant, and in which such opposite partv shall serve 
so much of a record and statement of facts as he shall deem proper for 
correcting or supplementing of his opponent’s abstract, the service thereof 
shall extend the time as limited bv existing law, or by any law hereafter 
passed for the service of the opposite party's brief for a period of ten days 
from and after the service of said correcting and supplementing abstract 
by the opponent, but this section shall not be construed to shorten the 
time for the serving of the opponent’s brief. 

§7312. Insufficient Abstract — Amendment — Dismissal on Failure to 
Amend. §6. In case the appellant serves an abstract of record and _ state- 
ment of facts within the time limited by this act, and it is found that the 
same is insufficient and defective under the terms of this act or the rules 
of the supreme court, the appeal shall not be dismissed by reason thereof, 
but the appellant may be allowed to file an amended or supplementary 
abstract as may be required by the facts of the case within such time and 
upon such terms as may be fixed by the order of the supreme court, and 
if the appellant fails to comply with the order of the court in regard there- 
to, then the appeal may be dismissed by reason and because of such failure 


to comply with the order of the supreme court in regard thereto. 
Abstract amended on terms, Kranzusch Abstract not conforming with court rules 
v. Trustee Co. 93 W. 629. not ground for dismissal if abstract 


Affirmed Wishkah Boom Co. v. Green- amendable, Singer v. Metz Co. 101 W. 67. 
wood Timber Co. 100 W. 472. 


§7313. Order of Filing and Serving Immaterial. 87. Whenever any stat- 
ute heretofore or hereafter enacted requires a motion for a new trial, state- 
ment of facts, bill of exceptions, notice of apneal or other documents con- 
cerning appeals or constituting a part of the record of appeals to the 
supreme court, or to any other tribunal having appellate jurisdiction, to be 
filed and served or served and filed, the serving and filing shall he equallv 
valid and effectual whether the document shall be filed or served first and 
no appeal shall be dismissed because of the order of the filine and serving. 

§7314. Grant of Time to Supply Abstract or Statement. §8. In case of 
a failure of the appellant to serve an abstract of record and statement of 
facts, or the one served is insufficient, the supreme court shall, if) such 


failure is found to be excusable, all s sasonable time, 


upon such terms as the court may ~ §7314. 


of record and statement of facts. 
No reasonable excuse shown for dé 
90 day limit jurisdictional, American 1 


After time of filing showing must be 
made to supreme court and leave for filing 
obtained. Swanson v. Stubb, 108 W. 170. 

On motion supreme court ordered state- 


Co. v. Benton 98 W, 26. 

Failure to abstract evidence not gro 
for striking statement of facts, State 
State Bank v, Scott 102 W. 510. 

Appellant conducted negotiations 
two months, had no notice of findings 
one month, extension of time for statement 
cranted—terms imposed, State ex rel. Gold 
Creek Antimony M. & S, Co. v. Superior 
Court 89 W. 684. 

Time of filing statement same as before 
—thirty days—mistaking when time begins 
to run not excuse, Codd vy. Von Der Ahe 92 
W. 529. 

Allowance of error assigned in supple- 
rental brief discretionary, State v. Paysse 
80 W. €03. 

Yailure to return statemert extends fime 
for briefs, Pacific Coast Coal Co. v. Esury 
85 W. 448. 


ment to be certified after time, appellants’ 
attorney being quarantined, Howell 
Dunning, 107 W. 369. 

Belated filing of statement denied, Uni- 
versal Motor Co. v. McGeorge, 104 W. 344. 


cessive when inference may be drawn— 
verdict reduced regardless of motives of 
jury, Williams v. Spokane Falls & N. R. 
Co. 44 W. 363. 

Brief containing matter ahusive of op- 
pesing attorneys stricken with leave to file 
proper brief, Stern v. Daniel 45 W. 611. 

Failure to print find’ ngs or exceptions 
thereto not fatal, Bybee v, Bybee 45 W. 187. 

Errors not pointed out will not be con- 
sidered but if rule 8 complied with brief 
wiil not he stricken —motion to dismiss, 
Spedden vy. Syvkee 51. W. 267. 

Findings may be rrinted in reply brief, 
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Thompson v. Benson 41 W. 70; Timm v. 
Timm 34 W. 228. 

Briefs not stricken because prolix, 
Sawyer v. Vermont Loan & Tr. Co. 41 W. 
524. 

Where record short and extended refer- 
ence unnecessary failure to refer to record 
in brief is not fatal, State v. Brown 37 W. 
97. 

Brief grossly discourteous to trial judge 
stricken with leave to file over, Coats v. 
Seattle Electric Co. 37 W. 8. 

Stipulation that additional authorities 
may be cited will not admit orf new assign- 
ment of error, Crane Co. v. Pacific Heat & 
Power Co. 36 W. 95. 

Where demurrer to complaint is only 
assignment it need not be specified in brief, 
James v. James 35 W. 655. 

Brief will not be stricken for want of 
nssignment of error when only one error, 
McKenzie v. Royal Dairy 35 W. .390. 

Brief will not be stricken because title 
of case incorrect, State v. Lewis 35 W. 261. 

Brief giving pages of record sufficiently 
points out errors, Johnston v. Gerry 34 W. 
524. 

Statement not bound with transcript and 
belated but identified will not be stricken, 
Johnston v. Gerry 34 W. 524. 

Where there is but one error brief will 
not be stricken though error is not clearly 
pointed out, Brown vy. Callaway 34 W. 175. 

Brief not stricken because of failure to 
page exhibits, Jones v. Herrick 33 W. 197. 

Failure to print findings or take excep- 
tions will not dismiss appeal nor cause 
briefs to be stricken, Corbett v. Civil Serv. 
Com’n. 33 W. 190. 

Alleged errors pointed out, but not ar- 
gued, will be disregarded, Hawkins v. 
Casey 38 W. 625. 

References in argument jis sufficient as- 
signment of errors, Chandler v. Shingle Co. 
13 W. 89; but see Haugh v. Tacoma 12 W. 
386; Ogle v. Jones 16 W. 319. 

Briefs not filed in time may be filed at 
any time before motion to dismiss, Griffin 
v. Maxwell 20 W. 403. 

Briefs will not be stricken when court 
below has extended time without notice, 
National Christian Assn. v. Simpson 21 W. 
16. 

Failure to print findings in brief is not 
fatal, In re Alfstad’s: Estate 27 W. 175. 

Briefs not filed within ninety days appeai 
will be dismissed, In re Suliivan’s Estate 
25 W. 430. 

Delay in filing briefs not fatal unless Iin- 
vee shown, Gay v. New Whatcom 26 W. 

Briefs filed after time will not be strick- 
en unless injury is shown, In re Hill’s Heirs 
7 W. 421. 

If brief states essential facts and makes 
reference to record it is sufficient, Drum- 
heller v. American Surety Co. 30 W. 520. 

Findings not required to be printed where 
error is predicated on conclusion of law, 
In re Seattle 26 W. 602. 

Findings may be printed in reply brief 
under rule 8, subd. 5, Young v. Borzone 
26 W. 4. 

Where there are charges and counter 
charges of misstatement of facts in briefs 
ihey will not be stricken, Sawdey v. Spo- 
‘ane Falls etc. Ry. 27 W. 536. 
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Appellant’s brief stricken because of 
charge of “judicial ignorance” to trial court: 
but new briefs allowed, Sawdey v. Spokane 
Falls etc. Ry. 27 W. 536; respondent's brie 
in answer were not stricken id. ; 

Faflure to comply with rule 8 may be 
cured by new briefs, Graton & Knight Mfg. 
Co. v. Redelsheimer 28 W. 370. 

If findings are not printed as required by 
rule 8 court will not examine evidence—if 
no argument made why ruling on demurrer 
erroneous it will not be considered, Inter 
state Sves. & L. Assn. v. Benson 28 W. 578. 

Only findings and conclusions to be re- 
viewed should be printed, Cathcart v. 
Bryant 28 W. 31. 

Errors not assigned jn brief will not be 
reviewed, State ex rel Buddress v. Rhode 
8 W. 362. 

Court on terms in criminal case per- 
mitted amendment of brief to indicate 
pages of record where errors were assigned, 
State v. Carter 8 W. 272. 

Typewritten briefs will 
State v. Oleson 9 W. 186. 

Oral stipulation out of court extending 
time of filing briefs wi'l not be recognized, 
Livesley v. Pier 9 W. 658. 

Errors not assigned in brief will be dis- 
regarded, Murphy v. Currie 21 W. 232. 

References in brief to pages of tran- 
script not necessary when questions are on 

pleadings, Sligh v. Shelton & S. W. Ry. 
20 W. 16. 

If briefs substantially comply with rule 
8 regarding statement and printing find- 
ings they will not be stricken, Dunsmuir 
v. Port Angeles Gas etc. Co. 24 W. 104. 

References in briefs to transcript will 
not be strictly required where transcript 
is short and only error assigned is on- 
pleadings, Hyatt v. Lewis 20 W. 303. 

Extension of time to appellant by stipu- 
lation will not operate to extend time to 
respondent, Carison Bros. & Co. v. Van 
Devanter 19 W. 32. 

Briefs not refering to record when ex- 
tensive will be stricken, Washington Mill 
Co. v. Sprague Lumber Co. 19 W. 165. 

Brief filed out of time by one not an 
actorney of record will be stricken 19 W. 
340. ; 

When briefs not conforming.to rule as 
to dimensions, will be stricken, Von Schra- 
der v. Welcher 19 W. 349. 

Costs refused because briefs not of 
proper dimensions, Bernier v. Bernier 17 
W. 689. 

Findings not printed In brief will not be 
reviewed, Lewis v. McDougall 19 W. 388. 

Failure to file briefs in time excused 
when defendant incarcerated and his at- 
torney had removed from the state, State 
v. Williams 18 W. 47, 

Briefs not filed in time because of pres- 
sure of “other business” appeal will be 
dismissed, Ambrose vy. Gevinnup 16 W. 
393. ; 

Briefs stricken because errors not as- 
signed, Doran v. Brown 16 W. 703. 

If errors are not assigned in brief it 
will be stricken, Perkins v. Mitchell, Lewis 
Lewis & Staver Co. 15 W. 470. 

Ground for dismissal unless jurisdic- 
tional must be noticed in brief to avail, 
Payne vy. Spokane Street Ry. 15 W. 622; 
Tuce v. Tuuce 15 W. 608. 


be__ stricken, 
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Where record was short court reviewed 
case though errors were not assigned in 
brief, Froelich v. Morse 15 W. 636. 

Errors can not be urged for first time 
in reply brief, Peck v. Stanfleld 12 W. 101. 

brief setting out facts held good though 
findings were not printed, Fares v. Glea- 
son, 14 W. 657. 

Where brief does not raise 
case will be dismissed, Calton 
Co. v. Duff, 11 W. 35. 

Replv brief will be stricken 
brief does not present case, 
Morrie 11 W. 451. 

Findings need not be printed in brief 
when no evidence offered and findings fol- 


only point 
Mercantile 


if opening 
Vestal v. 
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AT 

If errors relied on can be discovered fn 
brief it wiil not be stricken because errors 
not assigned, Crowley v. McDonough 30 
W. 57. 

Transcript and brief filed before motion 
to dismiss are in time—transcript forward- 
ed and respondent deprived of its use is 
not ground for dismissal—good cause will 
be presumed where time is extended for 
filing briefs, Chapin v. Port Angeles 31 
W. 635, 

Brief assigning error in sustaining de- 
fendant’s demurrer to plaintiff's petition 
is sufficient, State ex rel. McClaine y. 
Reed 29 W. 3&2, 


low complaint. Payette v. Ferrier 31 W. Cited 80 W. 1. 


§7315. Filing and Service of Briefs—Additional Authorities. §15. 
Within ninety days after an appeal shall have been taken by notice, as pro- 
vided in this title, the appellant shall serve on the respondent three copies 
and shall file with the clerk of the superior court fifteen copies, together 
with proof or written admission of service, as aforesaid, of a printed brief 
on the appeal upon his part, which brief shall clearly point out each error 
that the appellant relies on for a reversal, and shall conform to such regu- 
lations of its contents in other respects, and its form and size, as the supreme 
court by its rules may have prescribed. Within thirty days after the service 
of the appellant's brief, the respondent shall likewise serve and file with the 
clerk of the superior court, with like proof of service, the like numbers of 
copies of a printed brief on the appea? upon his part which shall likewise 
conform to the rules of the supreme court. Not Iess than ten davs prior to 
the hearing the appellant may also serve and file either with the clerk of the 
superior court or in the supreme court like printed brief or briefs, strictly 
in reply to respondent’s brief. The time for service and filing of briefs, as in 
this section prescribed, may be extended by order of the superior court for 
good cause shown, or by stipulation of the parties concerned; and if the 
time for filing any statement of facts shall be extended by order or stipula- 
tion, the time herein prescribed for serving and filing the appellant's opening 
brief shall thereby be correspondingly extended. Either party may after 
the filing of his briefs and not less than one day prior to the learing of the 
appeal submit to the supreme court and to the adverse party a written or 
printed statement of any additional authorities, with suitable comment there- 
on strictly in support of the position taken in Ins brief hereinabove required 
to be filed. But the appellant shall not be permitted to urge in any such 
reply brief or statement of additional authorities, or on the hearing, any 
groun@s for reversal not clearly p ; 

Filing of brief. record and abstract 

jurisdictional, Weiffenbach v. Puget S: 

Br. & D. Co. 103 W. 210. 

Motion, to dismiss, because of bel 

fiiling denied, Bogdan v. Pappas 95 W. 

son v. Peterson, 113 W. 


$7316. When Supreme Cour. -..quacs yurisdiction. 516, Upon the 
taking of an appeal by notice as provided in this act, and the filing of a bond 
to render the appeal effectual, the supreme court shall acquire jurisdiction 


of the appeal for all necessary purposes, and shall have control of the superior 


court and of all inferior officers in all matters pertaining thereto, and may 
enforce such control by a 


L mandate or otherwise, and, if necessary, by fine 
and imprisonment, which imprisonment may be continued until obedience 
shall be rendered to the mandate of the supreme court. 
court shall nevertheless retain 


ings by this act provided to be 


. Im-t 1M 


$7315. 

Reply brief late answer brief will not 
be stricken for late filing, Lovejoy v. 
Americus, 111 W. 

Motion to strike belated answer brief 
ten days after briefs filed, denied, Peter- 


e of t But the superior 
jurisdiction for the purpose of all proceed- 
had in such court, and for the purpose of 
settlement and certifying of bills of exceptions and statements of facts, and 
for all purposes in so far as the cause is not affected by the appeal. ) 


Prohibition will lie to prevent execution affirmed, State ex rel. Clark v. Superior 
on judgment appealed from, State ex rel. Court 90 W. 80. 
Merrill vy. Supwior Court $0 W. 109. Superior court has jurisdiction to make 
Superior court may allow alimony, oo oe necessary to enable it to settle 
oe is y, 671: ills of exceptions and statements of fact 
eal, Lewis v. Lewis 83 W. 6% ; Pp ClB, 
pending app 2156 ° 
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tion of stenographic notes, State ex rel. 
Griffith v, Court 71 W. 386. 

Appeal by the state from an order fixing 
bail does not operate as a stay of 
proceedings, and the court must accept 
bail pending the appeal, Etate ex rel. More- 
head v. Chapman, 64 W. 140. 

The taking of an appeal from a decree 
in divorce deprived the trial court of jur- 
isdiction to modify the written entry of 
the judgment at the instance of an inter- 
venor, Gust v. Gust 71 W. 75, 189. 

Appeal from order dismissing action 
with supersedeas bond lower court is 
without jurisdiction to modify restraining 
order—supreme court will not modify or- 
der—remedy, Inland Nursery etc. Co. v. 
Rice 56 W. 21. 

Supersedeas vacated on allowing writ of 
review trial court may proceed, Portland 
etc. R. Co. v. Skamania Boom Co. 59 W. 
391. 

Allmony by supreme court, Holcomb v. 
Holcomb 49 W. 498; Sullivan v, Sullivan 
id. 508. 

Receiver pays out money at his peril 
after appeal from order directing him to 
do so, Johnson v. Joslyn 47 W. 531. 

Srerfor court has no jurisdiction to 


' §7317. Calendar. 
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vacate void judgment—no power to cor 
rect, Aetna Ins. Co. v. Thompson 34 W.' 
610. ; 

Superior court will be prohibited from 
acting further, State ex rel. Mullen v. Su- 
perior Court 15 W. 376. 

Respondent can not move vacation of 
judgment appealed from, Canada Settlers 
L. & Tr. Co. v. Murray, 20 W. 656. 

Pending appeal on interlocutory order 
superior court retains other parts of case, 
State ex rel. Manhattan Trust Co. v. Su- 
perior Court 17 W. 380. 

After appeal from order appointing re- 
ceiver court below can make no further 
orders, Brundage v. Home etc. Assn. 11 
W. 288. 

Jurisdiction can not be conferred by 
consent, Stark v. Jenkins 1 W. T. 421. 

Judgment in supreme court for costs 
against defendants who have not been 
served is void and may be attacked in that 
court, Bell v. Waudby, 7 W. 203. 

Judgment in supreme court in equity 
case cannot be modified by lower court 
after cause remanded, State v. Sup. Ct. 7 
W.. 234. 

Stipulation as to part of funds in contro- 
versy does not affect right of appeal, Se 
attle v. Liberman, 9 W. 276. 


§17. All appeals, in which the record shall have 


(been) filed in the supreme court at least ten days before the beginning of 
anv Stated session of the court, shall be placed on the calendar of the court 
for hearing at such session; and the subsequent filing of a supplementary 
recard shall not affect the position of the appcal on the calendar. But the 
hearing of an appeal may at any time be postponed by the court or continued 
for the session, of its own motion or for good cause shown, and on such 
terms as may be just. 


Cases will be heard out of order when 
grave public considerations demand, Olym- 
pia v. Moore, 7 W. 236. 


Appellant's brief must be on file or 
cause cannot be put on calendar, Lacey v. 
North Olympia Land Co., 4 W. 261. 


§7318. Motion to Dismiss Appeal and Affirm Judgment. $18. Any 
respondent may move the supreme court, at such time and in such manner 


as the court by its rules may have prescribed, to dismiss an appeal either on 
the ground that the court has no jurisdiction ot an appeal from the judg- 


ment or order from which the appeal was taken, or that the notice of appeal 
was not served or filed within the time limited by law, or is insufficient, or 
that the appeal bond was nct filed within the time limited by law, or is not 
in form or substance such as to render the appeal effectual, or that the ap- 
pellant’s brief has not been served cr filed, or that the record on appeal has 


not been sent up, or that the appeal has not beer diligently prosecuted, or o1 


any ground going to the merits of the further prosecution of the appeal, or 
on any two or more of the grounds hereinabove mentioned; and there may 
be combined with a motion to dismiss a motion to affirm the judgment or 
order appealed from, or a motion for damages on the ground that the ap- 
peal was taken merely for delay, or was manifestly unauthorized by law, or 


both such motions. genera) appearance in the supreme court shall not be 
§7318. ke any motion herein authorized. : 


ird boda v. Nolf & Co. 91 W. 446. 


order awarding custod 
though order made aes ae ok oe 
Johnston vy. Johnston. 


Dismissal of appeal from inter:ocutory ‘m- 


ut authority 
Motions. how ghadS Wau... ”sart 
rules) §73380. 

Service of navers (court rules) §7338p. 

Dismissal on appeal because of agree- 
ment to arbitrate carries defendant’s coun- 
terclaims, Herring-Hall-Marvin Safe Co. v. 
Purcell Safe Co. 91 W. 662. 

Evidence in, complaint not stating cause 


of action, appeal will not be dismissed, So- 
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Ten days’ notice required to strike tran- 
script and dismiss appeal, City Sash & 
Door Co. v. Bunn 90 W, 669. 

Dismissal for want of jurisdiction judg- 
ment cannot be affirmed, Johnston v. Seat- 
tle Taxicab & T, Co. 89 W. 494. | 

Appeal premature if taken before judg: 
ment or disposal of motion for new trial 
and will be dismissed, Inman v. Seattle 86 
W. 603. 

No real controversy, ap eal will be dis- 
missed—will not retain to djudicate costs, 


$i ron ae 
Harper v. Grasser 86 W. 475. 

Objectionable part of statute eliminated 
by legislature, anpeal dismissed, Standard 
Fire Ins. Co, v. Fishback 86 W. 225. 

Appeal dismissed without passing on 
merits proceedings in control of superior 
court, State ex rel, Prentice v. Superior 
Court 86 W. 90. 

Appeal from temporary injunction dis- 
missed when arbitration agreement made 
after appeal, Eben v. Houser 85 W. 367. 

Findings not excepted to, there remains 
the question do the findings support the 
decree— dismissal refused, Nichols v. Ca- 
pen 79 W. 120. 

No jurisdiction in superior court is not 
ground for dismissal in supreme court, 
State ex rel. Pacific P. & L. Co, v. Public 
Service Com. 77 W. 1. 

Dismissal refused though husband vio- 
lated injunction restraining his interfer- 
ence with wife’s allotment in divorce in 
British Columbia, Jones v. Jones 75 W. 50. 

Facts after judement, not disputed, may 
be shown by affidavit on motion for dis- 
missal, Jones v. Jones 75 W. 50. 

Appeal dismissed as duplicitous where 
actions were tried together but not con- 
solidated by order, Oerter v. Georger, 70 
W. 110. 

Case to be heard on merits, §7336. 

Amendments to ordinance in  contro- 
vergy will not work dismissal, State ex 
rel. Linhoff v, Seattle R. & S. R. Co., 62 
W. 124. 

Intervener’s appeal cannot be dismissed 
because he 1s not proper party to action 
helow. Anderson v. Osborn, 62 W. 400. 

Dismissal because case settled record 
must show settlement, Harrington v. Gor- 
don 42 W. 692. 

Rulings of trial court not error in trial, 
by the court where no material evidence 
rejected, Hawkes v. Hoffman 56 W. 120. 

Mandamus for separate gas meters {8 
not satisfied by one general meter and dis- 
missal will be denied, State ex rel Hallett 
v. Seattle Lighting Co. 60 W. 81. 

Vendees repudiated contract holding 
shingle bolts subject to vendors order, af- 
ter adverse judgment for price cut up bolts, 
appeal dismissal, Konnerup v. Allen 56 W. 
292. 

Transfer of interest prior to trial cannot 
be shown by affidavit to deny record and 
secure dismissal, Trumbell v. Jefferson 
County 60 W. 479. 

Wrong title in brief will not incur dis- 
missal, Brewer v. Howsrd 59 W. 580. 

Specific performance decree required the 
payment of excessive sum within 120 days 
controversy did not cease at that time, 
Whipple v. Lee 58 W. 253. 

Motion to dismiss filed befere briefs are 
served heard though motion not set out 
in brief—affidavit of cessation of contro- 
versy undenied sufficient—temnerary re- 
ceiver, Kelso v. American Inv. etc. Co. 48 
W. 5. 

Appeal dismissed as to co-party not join- 
ing in notice etc, Perkins v. Pierce 48 W. 
380. 

Saloon license expired pending appeal 
licensee having received benetits, appeal 
dismissed, Port Townsend So. R. Co. vy. 
Nolan 48 W. 382, 

City letting contract is not cessation of 
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controversy in appeal from dismissal of 
action to enjoin letting of contract, Graff 
v. Tacoma 61 W. 186. . 

Defendant may appeal from denial of 
relief on counter-claim, whi:e plaintiff is 
moving against judgment denying him re- 
lief, Lauridsen v. Lewis 47 W. 694. 

Election held appeal concerning dis 
missed, Mackay v. Dever 49 W. 439. 

Mandamus dismissed less than $200.00 
involved, State ex rel., Lack v. Meads 49 
W. 468. 

Warrants issued appeal from action to 
enjoin issuance dismissed, National Surety 
Co. v. Stephens 50 W. 397. 

Dismissal carries supersedeas—appeal 
from denial of motion to vacate super- 
sedeas dismissed, Masoero v. Campbell 53 
W. 583. 

Cessation of controversy doubtful appeal 
will not be dismissed, State ex rel., Low- 
ary v. Superior Court 41 W. 450. 

County warrant drawn by ministerial 
officer is not satisfaction of judgment to 
cause dismissal ,Ogden v. Chehalis County 
41 W. 45. 

Appeal by city officers from mandamus 
to compel submission of referendum chart- 
er amendment not dismissed because elec- 
tion held, Hindman v. Boyd, 42 W. 17. 

Appeal from dismissal of action for man- 
damus to compel refund of local .assess- 
ment will be dismissed after ordinance 
refunding money, Miller v. Seattle 41 W. 
599. 

In appeal from order refusing to en- 
join tax foreclosure appellant paid trxes 
and appeal was dismissed, Trumbull vy. 
Jefferson County 37 W. 604. 

Failure to except to findings in equity 
case does not affect case if error assigned 
on exclusion of evidence, Lilly v. Eklund 
37 W. 532. 

If affidavits not brought up in appeal 
from order dissolving temporary injunc- 
tion appeal will be dismissed, Anderson vy. 
McGregor 36 W. 124. 

Transcript not filed in ninety days ap- 
peal will be dismissed, Ellis v. Bardin 36 
W. 122. 

Appeal will not be dismissed if defend- 
ant’s payment on judgement involuntary, 
Dodds v. Gregson 35 W. 402. 

Co-appellant’s withdrawal will not dis- 
miss appeal, State v. Lewis 35 W. 261. 

Liquor license expired appeal from cer- 
tiorari reviewing action of city council 
revoking it will be dismissed, Holppa v. 
Aberdeen 34 W. 554. 

Absence of statement of facts in per- 
sonal injury case, judgment having been 
entered on ratified release by plaintiff, 
will warrant dismissal. Dibble v, Seattle 
Electric Co. 33 W. 596. 

Federal judgment held not res judicata 
to cause dismissal, Hennessy v, Tacoma 
etc. Co. 33 W. 423. 

Appeal from default judgment dismissed, 
judgment will not be affirmed, Walton 
v. Hartman 38 W. 34. 

Appeal reinstated after record corrected 
to show jurisdiction, Ames v. Kinnear 42 
W. 80. 

Appellants stated in brief that they 
were not entitled to possession in unlaw- 
ful detainer action, damages not being 
recoverable, appeal was dismissed _ be- 
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cause of no controversy, Steveus v. Jones 
40 W. 484. 

Appeal dismissed because no transcript 
filed—defendant sought to extend time of 
taking appeal and to obtain transcript at 
public expense, State v. White 40 W. 428. 

Appeal dismissed because of no state- 
ment of facts, Whitehouse v. Nelson D. 
G. Co. 40 W. 189. 

Both parties deeded land after appeal 
in action to quiet title and divided pro- 
ceeds, appeal dismissed, Traves v. McLees 
32 W. 258. 

Transcript and briefs filed after term 
but before motion to dismiss are in time, 
State v. Wilson, 7 W. 502. 

Lower court re-acquires jurisdiction 
when appeal dismissed by consent though 
order not entered in supreme court, De- 
Mers v. Sandy Spit Fish Co. 24 W. 582. 

Motion to dismiss appeal for failure to 
send up transcript will not avail after 
transcript is filed, McNamara v. Crystal 
Mining Co. 23 W. 26. 

Terms imposed for delay in paying 
docket fee with conditional dismissal, 
Griffith v. Maxwell 22 W. 634. 

Oral motion sufficient for dismissal for 
want of jurisdiction, Hall v. Skavdale, ?1 
W. 203. 

Court will enter judgment against appel 
lant and his bond of its own motion on 
appellant’s own dismissal, Allen v. Catlin, 
9 W. 603. 

Where record does not show service 
and filing of notice and time of filing of 
bond appeal will be dismissed, Kasch v. 
Nelson, 20 W. 315. 

Appeal will be dismissed if record con- 
tains neither verdict nor judgment, Buck- 
ley v. Conley 16 W. 338. 

Bond filed before judgment and notice 
afterward appeal will be dismissed, Lau- 
rendeau v. Fugelli, 16 W. 367. 

Dismissal for want of jurisdiction costs 
will be adjudged against appellant but not 
against sureties on bond, Henry v. Great 
Northern Ry. 16 W. 417. 

Dismissal for failure to file proof of 
service of notice, Best v. Best, 22 W. 695; 
Watson v. Pugh, 9 W. 665; Puckett v. 
Moody 17 W. 609. 

Dismissal because bond insufficient no 
judgment can be had against sureties, Co- 
oe etc., R. R. Co. v. Braillard 12 W. 

Appellant may take voluntary dismissal 
without notice with costs against himself 
only where court has not jurisdiction be- 
cause bond not filed in time, Bash v. 
Eisenbels 16 W. 700. 

After court has taken jurisdiction sup- 
plemental transcript making showing can 
not defeat it, Watson v. Sawyer 12 W. 35. 

Where some of the objections to sher- 
iff's return of sale would allow a sale 
appeal from general order sustaining ob- 
Jections will not be dismissed, Hewitt vy. 
Root 31 W. 312. 

Ten days’ notice of motion necessary— 
service by leaving under office door in- 
sufficient, Rogers v. Trumbull 31 W. 656. 
Statement not settled and certified wil! 
be stricken and judgment affirmed, City 
ef Sprague v. Meagher 32 W. 62. 

A motion to dismiss an appeal from both 
a judgment and an order refusing to va- 
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cate a judgment will not obtain if ap- 
peal from the latter was taken in time, 
In re Lamona’s Estate, 29 W. 394. 

Motion to dismiss for failure of notice to 
some of the parties before record has 
been brought up or time has expired is 
premature, First Natl. Bank v. Gordon 
Hdw. Co. 30 W. 127. 

If statement not filed in time appeal will 
be dismissed, State v. Seaton 26 W. 305. 

A motion going to jurisdiction will be 
heard at any time, Bank v. Carter 10 W. 
11. 

Service of statement before filing appeal 
will be dismissed—notice to settle state- 
ment will not avail, Erickson v. Erickson 
11 W. 76. 

Dismissal for failure to file bond in time 
costs cbargable to appellant but not to 
sureties, Grunewald v. West Coast Grocery 
Co. 11 W. 478. 

Party may take dismissal without costs 
if attorneys have appealed without author- 
ity, Grunewald v. West Coast Grocery Co. 
11 W. 478. 

City officers complying with mandamus 
controversy ceases and appeal will be dis- 
missed, Campbell v. Hall, 28 W. 626. 

When mandamus compelled publication 
of telephone directory and defendant pub- 
lished in course of business it is not en- 
titled to dismissal because controversy has 
ceased, State ex rel. Bauer v. Sunset Tel. 
Co. 30 W. 676. 

Pending trial of title to office of city 
engineer controversy ceased and appeal 
dismissed, State ex rel. Gill v. Byrne 31 
W. 213. 

Where term of office has expired appeal 
involving right to office will be dismissed, 
State ex rel. Land v. Christopher 32 W. 
316. 

Appeal will not be dismissed where rec- 
ord shows that controversy could have 
ceased but had not actually done so, White 
Crest Canning Co. v. Sims 29 W. 389. 

Appeal from denial of mandate to com- 
pel county commissioners to canvass vote 
for road supervisor will be dismissed if 
vote canvassed before mandate denied, 
State xe rel. Land v. Christopher 32 W. 
59, 

Order quashing service of summons 
more than ninety days after complaint filed 
is appealable—order is final and subse- 
quent dismissal of action does not end con- 
troversy so as to warrant dismissal] of ap- 
peal, Wagnitz v. Ritter 31 W. 343. 

In quo warranto if term of office has 
expired appeal will be dismissed. State ex 
rel. Daniels v. Prosser 16 W. 608. 

Acceptance of fruits of judgment by co- 
defendant will not defeat appeal for the 
other, Utterback v. Meeker 16 W. 185. 

If pending appeal in quo warranto party 
Is appointed and confirmed in office appeal 
will be dismissed, State ex rel. Coiner v. 
Wickersham 16 W. 161; Hill v. Orr 16 W. 
163. 

Motion to strike exceptions to findings 
or statement will not be considered, Home 
Savings ete. v, Burton. 20 W. 688; Han- 
negan v. Roth 12 W. 65. 

Respondent can not make secon motion 
to dismiss appeal as to part of appellants 
whose rights had heen overlooked, atter 
having made motion to dismiss as to all, 
Spokane etc. Co. v. Loy, 21 W. 501. 
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On cessation of controversy appeal will 
be dismissed, State ex rel. Scottish-Am. 
Mtge. Co. v. Meacham 17 W. 429. 

Motion to dismiss for failure to file tran- 
script is too late after transcript is filed, 
Johnson v. San Juan Fish Co. 30 W. 162. 

Defendant gave notice of appeal but did 
not proceed further, being incarcerated, the 
Supreme Court directed attorney general 
to examine case and dismissed appeal, 
State v. Leonard 17 W. 686. 

If office abolished pending appeal, ap- 
peal on title to office will be dismissed, 
Lynde v. Dibble 19 W. 328. 

Appeal from demurrer will be dismissed 
where cause has been consolidated with 
another because controversy has ceased, 
Sether v. Clark 24 W. 16. 

Officer reinstated his appeal from order 
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quashing review will be dismtssed, Wat 
son v. Merkle 21 W. 635. 

Where cessation of controversy is con- 
tingent appeal will not be dismissed, Wood 
v. Seattle 23 W. 1. 

Stipulation disposing of subject matter 
will not defeat appeal unless so intended, 
Seattle v. Liberman 9 W. 276. 

Acceptance of fruits of part of judg: 
ment not appealed from will not defeat 
appeal from other parts, Hinchman v. 
Point Defiance Ry. 14 W. 349. 

Acceptance of fruits of judgment de- 
feats appeal Lyons v. Bain 1 W. T. 482. 

If defendant escapes his appeal will be 
dismissed, State v. Handy 27 W. 469. 

Error that could have been urged on first 
appeal can not be urged on second appeal, 
Smith v. Seattle 20 W. 613. 


$i9. If the supreme court 


on the nearing of any such motion or motions shall find the grounds or any 
thereof alleged, for the same to be well taken and true in effect the court 
may grant the same in whole or in part, but when any such motion does not 
go to the substance of the appeal, or to the right of appeal, and the court 
shall be of the opinion that the moving party can be compensated in costs, 
or by the imposition of other terms for any delay of the appellant which is 
made the ground of any such motion (except a failure to take the appeal 
within the time limited by law), the court, in its discretion, may denv the 
motion on such terms as may be just. The court shall upon like terms allow 
all amendments in matters of form, curative of defects in proceedings to the 
end that substantial justice be secured to the parties, and no appeal shall be 
dismissed for any informality or defect in the notice of appeal, the appeal 
bond, or the service of either thereof, or for any defect of parties to the ap- 
peal if the appellant shall forthwith, upon order of the supreme court, per- 


fect the appeal.'- - . 

Notice of appeal from order refusing 
new trial cannot be amended to include 
judgments in cause, Carlson v. Vashon 
Nav. Co. 102 W. 76. 

Appeal bond running to wrong party not 
amendable, Salvino v. Taylor Mill Co. 102 
W. 507. 

Jtefects in bond may be amended §7297. 

Failure to file notice of anneal in time 
cannot be excused, Long Bell Lum. Co, v. 
Gaston 78 W. 598. 

Payment of filing fee, after motion to 
disinsss for non-payment, cures defect, 
State v. Miller 80 W,. 487. 

Appeal dismissed because one not a 
party to action signed bond, Canal Lum. 
Co. v. Kong Yick Inv. Co., 67 W. 1268. 

Bond may be amended to cover 
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all 


No 


: i 63 
osts,” Roznik V. Recker, 68 W. ; 
: An appeal will be dismissed where the 
judgment was in favor of one of the piain- 
tiffs. and the bond was given to the other 


plaintiffs, as obligees, and the same can- 
not be amended by filing new bond, Bruhu 
v. Steffins, 66 W. 144, 

Saved appeal where notice not served 
on successful co-defendant, Sipes v. Puget 
Sound Elec. R. Co. 50 W. 585; Wilson v. 
P. S. BE. R. Co id. 596. 

Notice filed before service and proof 
filed after five days good, Reynolds v. 
Revnolds 42 W. 167. 

Appellant, a surety having sirened, al- 
lowed to sign appeal bond at hearing of 
motion of dismissal, Bloomingdale v. Well, 
29 W. 611. 


withdrawal of an appeal, and no dis- 


missal which does not go to the substance of or the right to the appeal, shall 
preclude any party from taking another appeal in the same cause, within 


tue time limited by law. 

Second notice is abandonment of first 
end all filings, ete., date from second no- 
tice, State v. Miller 80 W. 487. 

In oral argument counsel stated that 
fret appeal had been abandoned, motion 
{to d’smiss second appeal denied, Noble v. 
Whitten 24 W. 507. 

second appeal may be taken without 
dismissing first, King v. Branscheid 32 
W. 6534. 

Bond not filed in time in first appeal 
Qiu wmouon to dismiss—secund appeal 
hed good, Tatum v. Geist 40 W. 575. 

Second appeal may be taken without 2 


dismissal of the first, Sligh v. Shelton & 
S. W. Ry. 20 W. 16. 

Supplemental transcript showing per- 
fected appeal can not be defeated by ref- 
erence to former transcript, Iembree Vv. 
McelLennan 18 W. 651. 

Appeal can not be dismissed or with- 
drawn to deprive court of power to af- 
firm judzment, if second appeal not tak- 
en, Agassiz, v. Kelleher 9 W. 656; Post vV. 
Spokane 28 W. 701. 

Premature appeal may be ahandoned 
and another taken at proper time, Crif- 
fith v. Maxwell 20 W. 403. 
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* §7321. What Is Reviewable. §21. Upon an appeal from a judgment, 
the supreme court may review any intermediate order or determination of 
the court below which involves the merits and materially affects the judg- 
nrent, appearing upon the record sent up from the superior court. Any ques- 
tions of fact or of law, decided upon trials by the court or by referees, in 
either legal or equitable causes, may be reviewed, when exceptions to the 
findings of fact or to the conclusions of law, or both, have been duly taken 
by either party and sent up in the record on appeal; and in actions, legal o1 
equitable, tried by the court below without a jury, wherein a statement of 
facts or bill of exceptions shall have been certified, the evidence of facts 
shown by such bill of exceptions or statement of facts shall be examined 
by the supreme court de novo, so far as the findings of fact or a refusal to 
make findings based thereon shall have been excepted to, and the cause 
shall be determined by the record on appeal, including such exceptions or 
statement. — : rae ‘ 
7 Rejection of evidence only ere Ready iv 
ed when no exception to fin , 
McGillivray, 109 W. 387.__ _...4. or omminal 


to try validity of ordinance will be so 
considered on appeal, Shook v. Sexton 37 
W. 509. 

Case must be tried on same theory as 


cases must be made and ruled on by lower 
court, State v. Murphy 101 W. 42. 

jcrrors copsidered (court rules) 873381. 

Theory of case cannot be changed on 
appeal, In re JLind’s Estate 90 W. 10. 

Garnishee not appealing cannot urge er- 
ror in refusing to dismiss garnishment, 
Puget Sound I. & S. Works v. lirst Inter- 
national Bank 91 W. 109. 

Errors in instructions not considered on 
motion for new trial will not be considered 
on appeal, State v. Neis 74 W. 280. 

Cited 75 W. 72; 76 W. 621. 

Questions determined on first appeal will 
not be considered on second appenl, Frost- 
man Vv. Stirrat & Goetz Inv. Co. 76 W. 592. 

Findings separate from decree must be 
excepted to, Harbican v. Chamberlain 82 
W. 556. 

Supreme court must try case de novo 
when statement of facts or bill of excep- 
tions certified up, Lewis v. Dean 76 W. 
596. 

Findings not sustained by a preponder- 
ance of the evidence, proper findings made, 
7Zizich v. Holman Security Inv. Co. 77 W. 
392, 

Findings of the trial court will be re- 
spectfully treated but reversed if against 
the evidence, Lake Gravel Co. v, Williams 
Co. 85 W. 360. 

Exceptions not filed in time, supreme 
‘court will consider only refusal of court 
to make findings, Kitsap County Bank v. 
United States F. & G. Co. 90 W. 12. 

On second appeal questions on former 
appeal will not be reviewed, Starr v. Long 
Jim 59 W. 190. 

Another action cn same cause waives 
error in former action, Morrison v. Ber- 
not 58 W. 302. 

Affidavit not brought up, order denying 
continuance not reviewable, Gray v. Gran- 
ger 48 W. 442. 

In cases triahle de novo findings are 
not conclusive as verdict and supreme 
court will look into the evidence, In re 
Garfinkle 27 W. 650. 

Points first raised in renly brief and 
po'nts raised in the briefs, but not in 
the pleadings, wili not be considered, 
Stein v. Waddell 37 W. 634. 

Where no excentions to findings whe- 
ther findines support judgment is the only 
question, Poor v. Cudihee 37 W. 6092 


Facts admitted and regirded auiticler 


in court below, Normile v. Thompson 37 
W. 465. 

With no exceptions to findings the only 
question is the validity of the order, In 
se Clifford 37 W. 460. 

On appeal from an interlocutory order 
subsequent showing of want of jurisdic- 
uon Caunuot be reviewed, Hunter Vv. Weli- 
atchee Land Co. 36 W. 541. 

Waiver of jury and trial by the court 
with findings and conclusions within the 
issues if evidence not brought up case is 
not reviewabie, Spencer v. Commercial 
Co. 36 W. 374. 

Motion for new trial not necessary be- 
fore appeal, Rowe v. Northport lktc. Co. 
35 W. 101. 

This section dispenses with necessity 
for motion for new trial to secure review 
of rulings in trial of cause, Dubcich v. 
Grand Lodge A. O. U. W. 31 W. 651. 

Absence of evidence to justify verdict 
case will be reversed, State v. Newton, 
39 W. 491. . 

Affidavit for motion for new trial will 
not be reviewed unless embodied in bill, 
Carstens v. Alaska S. S. Co. 39 W. 229. 

The weight and credibility of evidence 
in a criminal case are entirely for the 
trial judge and jury and will not be re- 
viewed, State v. Mann 39 W. 144. 

Exceptions to findings based on opening 
statement of counsel will not be reviewed 
if statement not preserved, Sallard v. 
Mitchell 38 W. 239, 

Technical objections will be ¢isregarded 
in trial de novo. State ex rel. Fogarty v. 
IKiverett Water Co. 38 W. 609. 

Record not containing private examina- 
tion of children by judge in appeal trom 
order refusing to modity divorce decree 
is bad, Dawson vy. Dawson 40 W. 656. 

Supreme court will not pass on validity 
of nuncupative will on appeal from order 
dismissing petition to contest, In re Sulli- 
van’s Iustate 40 W. 202. 

Siatement not containing proper excep- 
tions retained to review court's exclusion 
of evidence, Bringgold v. Bringgold 40 W. 
121. 

Ikrror regarding writ of review will not 
be considered jin main case, State v. Bring: 
gold 40 W. 12. 

I‘indings presented and refused findings 
on which court bases action for dismissal 
in action at law shonld be requested, Slay-. 
ton v. Feit 40 W. L 
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Verdict in criminal case will not be dis- 
turbed if there is evidence to sustain it, 
State v. Ripley 32 W. 182. 

Questions that could have been raised 
on first appeal will not be considered on 
second appeal, Dennis v. Kass 13 W. 137. 

Refusal to strike irrelevant matter does 
not affect merits on appeal, State v. Lor- 
enz, 22 W. 289. 

Findings in equity cases will be exam- 
ined de novo (Webster v. Thorndyke ante 
p. 390 and Roy v. Scott p. 399 overruled), 
Roberts v. Washington Nat’l. Bank, 11 W. 
550; Furth v. Baxter, 24 W. 608. 

Exceptions are necessary to secure re- 
view, Irvin v. Olympia Water Works, 12 
W. 112; Rice v. Stevens 9 W. 298; 12 W. 
188, 251. 

Actions tried without jury court will ex. 
amine evidence de novo, Allen v, Swerd- 
figer 14 W. 461. 

Review of facts in non-suit may be had 
though there are no findings, Murray v. 
Shoudy 13 W. 33. 

That judge pro tempore was not sworn 
can not be raised first time on appeal, 
First Natl. Bank v. Parker 28 W. 234. 

Sufficiency of complaint can not be 
challenged if only portion of judgment is 
appealed from, Le May v. Baxter 11 W. 
649. 

Objection to form of verdict in replevin 
can not be raised first time in Supreme 
Court, Rawson v. Ellsworth 13 W. 667. 

Objection that answer contains incon- 
sistent defenses is too late after two trials 
in lower court and one in Supreme Court, 
Tibbals v. Mt. Olympus Water Co. 16 W. 
480. 

Objection that no authority was shown 
for execution of deed by attorrey in fact 
can not be raised first time on appeal, 
Hartigan v. Hoffman 16 W. 34. 

Equity case is reviewable on the law 
without complete record, Howard v. Shaw, 
10 W. 151. 

Although there were no exceptions in 
crimina) trial in capital cases court will 
review error, Friedrich v. Territory 2 W. 
358; State v. Friedrich 4 W. 207. 

In criminal case where there {fs _ evi- 
@ence to sustain verdict court will not pass 
on weight of testimony, Lybarger v. State 
2 W. 552. 

The Supreme Court in criminal case will 
order record supplied on suggestion of 
diminution of record but after applicant 
has rested his case he will not be given 
rehearing on amended record, Lybarger 
v. State 2 W. 552. 

That information does not follow statute 
and charges more than one crime can not 
‘e rafsed in first instance on appeal, State 
r, Rogan 18 W. 43. 

Questions reviewable on appeal 
“9he 1s corpus from extradition, In 
“ove, 21 W. 250; In re Baker id. 258. 

Errors to be reviewed must be shown 
i of record, Griffith v. Maxwell, 25 W. 
‘28, 

Where transcript in equity case does nat 
eontain the record but it is apparent case 
should be reversed such order will be 
granted, Vermont Loan & Trust Co. v. 
Vaughan 25 W. 219. 

Verdict will not be set aside on appeal 
where trial court has refused to interfere 


in 
re 


and evidence tends to show necessary farte, = 
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State v. Elwood 15 W. 453. 

Oral instructions given must appear of 
record and be shown to be prejudicial to 
avail on appeal, State v. Nichols 15 W. 1. 

Circumstances under which objection- 
able remarks of prosecuting attorney were 
made must be shown, State v. Young 13 W. 
584. 

Exceptions must be taken to Ifnstruc- 
tions to secure consideration on appeal, 
State v. Williams 13 W. 335. 

Where record contains no statement of 
facts every intendment will be made in 
favor of action in trial court, State v. 
Greer 11 W. 244. 

Misconduct of prosecuting attorney in 
trial must be made a part of the record to 
be heard on appeal, State v. Greer 11 W. 
244. 

Where record does not show absence of 
conditions which would warrant informa- 
tion for murder in the first degree the de- 
fendant can not complain on appeal that 
trial court failed to arrest judgment, State 
vy. Smith 9 W. 341. 

Good character of defendant and circum- 
stances showing innocence where there is 
evidence of guilt will not warrant Supreme 
Court in disturbing conviction of rape, 
State v. Berzaman 10 W. 277. 

Error in ruling on right of argument 
waived can not be reviewed on appeal, 
State v. Eckles 8 W. 462. 

Objection to verification of information 
can not be made in the first instance in 
the Supreme Court, Hammond vy. State 
3 W. 171. 

Where only part of evidence {s brought 
up it will be presumed that verdict is justi- 
fled, State v. Webb 20 W. 500. 

Judge certified statement refusing to in- 
corporate or certify agreed statement, only 
the former will be considered, State v. 
Maines 26 W. 160. 

Dismissal of action {Is final judgment and 
may be appealed from within ninety days, 
Seattle L. S. & E. Ry. v. Simpson 19 W. 
628. 

If superior court {mproperly re-opened 
case admitting new testimony such will be 
disregarded on appeal, Washougal Transp. 
Co. v. Dalles etc. Nav. Co. 27 W. 490. 

Demurrer to amended complaint brought 
up by supplemental record will not be con- 
sidered on appeal from demurrer to first . 
complaint, Smith v. Lamping 27 W. 624. 

All the evidence regarding findings must 
be brought up to secure review, Zindorf 
Const. Co. v. Western Am. Co. 27 W. 31. 

In equity if ground can be found to sus- 
tain decision it will be sustained, Sanders 
v. Bartlett 24 W. 244. 

In equity case evidence of findings will 
be reviewed, Cleveland v. Glover 13 W. 
131, 

In equity case tried on appeal de novo 
error in allowing former attorney for de- 
fendant to assist ettorney for plaintiff and 
making findings different from those an- 
nounced at trial will not reverse case but 
court will order proper judgment entered. 
Security Savings Society v. Cohalan 31 
W. 266. 

In Jaw case tried hy court with oral 
evidence findings will be given weight, 
National Bank of Commerce vy. Cook 31 
W. 477. 


Findings will not be reversed unless 
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preponderance of evidence clearly against gystain them, Funk v. Hensler 31 W. 528. 
them, nor for incompetent evidence if Findings not necessary in dismissal of 


there is sufficient competent evidence to actio i 
Cited 83 W. 376; 86 W. 507. n, McCallister v. McAllister 28 W. 613. 


§7322. Judgment May Affirm, Reverse or Modify—To Be in Writing. 
$22. Upon an appeal from a judgment or order, or from two or more orders 
with or without the judgment, the supreme court may affirm, reverse or 
modify any such judgment or order appeaied from, as to any or all of the 
parties, and may direct the proper judgment or order to be entered, or direct 
a new trial or further proceedings to be had; and, if the appeal is from a 
part of a judgment or order, may affirm, reverse or modify as to the part 
appeakd from. The decision of the court shall be given in writing, and no 
cause shall be deemed decided until the decision in writing is filed with the 
clerk. In giving its decision, if a new trial is granted, the court shall pass 
upon and determine all the questions of law involved in the cause presented 


upon such appeal and necessary to the final determination of the cause. 


Supreme court cannot review prior judg- 
ment not appealed from, Wagner v. North- 
ern Life Co., 70 W. 210. 

Mandamus will issue to compel entry of 
a judgement according to the mandate of 
the supreme court on appeal, State ex rel. 
Smith v. Court 71 W, 354. 

In action to recover possession of land 
neither party showing title case will be 
remanded if plaintiff elects to offer further 
proof, Lohse v. Burch 42 W. 156. 

Motion for new trial and judgment non 
ehetonte veredictn latter erroneously grant- 
ed, former must be acted on, O’Connor Vv. 
Force 58 W. 215. 

Findings will not be recast on appeal to 
hormonize them, Turner v. Cruch 58 W. 
439. 

New trial in lower court for erroneous 
instrustions not excepted to sustained, 
Moore v. Marsh 59 W. 151. 

Section applied to excessive verdict, 
Williams v. Spokane Falls & N. R. Co. 44 
W. 363. 

Verdict of jury in condemnation less 
than lowest witness, but they had view 
verdict sustained, Seattle v. Williams 41 
W. 366. 

Supreme court remanded case with di- 
rections for new pleadings, Conneer v. 
Clapp 37 W. 299. 

Where proceedings capable of amend- 
rent objections will not be sustained in 
interlocutory appeal], Belding v. Washing- 
ton Cornice Co. 36 W. 549. 

Where only error was allowance of $100 
attorney’s fee that amount will be de- 
ducted, judgment affirmed and costs taxed 
to respondent, Spencer v. Commercial Co. 
36 W. 374. 

The supreme court will not disturb an 
excessive sentence in criminal case, State 
v. Van Waters 36 W. 358. 

On trial de novo on appeal judgment 
may be sustained on different grounds than 
these assigned by the trial judge, James v. 
James 35 W. 650. 

Defendant on appeal may maintain that 
action would not lie and it would be idle 
to order new trial, Abbott v. Thorne 34 
W. 692. 

Verdict for $1,500 for injury to arm of 
laborer not excessive, Selby v. Vancouver 
Water Wks. Co. 32 W. 522. 

Verdict for $3,500 for alienation of hus- 
band’s affections held not excessive, Stan- 
ley v. Stanley 32 W. 489. 

Verdict sustained on evidence of inter 


ested party only when more evidence 
against it, Stanley v. Stanley 32 W. 489. 

Divorce decree will not be reversed 
where evidence conflicting, Long v. Long 
38 W. 218. 

Finding of deed a mortgage not reversed 
because evidence conflicting, Deeg v. Ettle- 
son 38 W. 241. 

Divorce decree will not be reversed if 
there is conflict in the evidence, Miller v. 
Miller 38 W. 605. 

Findings will not be disturbed if evi- 
dence conflicting, Furth v. Kraft 25 W. 
690. 

Verdict for $10,000 for permanent per- 
sonal injury is reasonable, Columbia Co. v. 
Hawthorne 3 W. T. 353. 

Findings will not be disturbed unless 
clearly against the evidence, Riddell v. 
Brown 25 W. 514. 

Where both parties appeal on questions 
of fact court may not re-examine case and 
affirm judgment without costs to either 
party, Toklas v. Wirtz 26 W. 702. 

Where record in divorce case is not suffi- 
cient to enable Supreme Court to enter 
decree cause will be remanded with instriue- 
tions to lower court, McAllister v. Mc- 
Allister 28 W. 613. 

Judgment will not be reversed for erron- 
eous immaterial findings, Townsend Gas & 
E. Co. v. Hill 24 W. 469. 

In mechanic's lien foreclosure admission 
of evidence of work done on other hovses 
of defendant is harmless error, Powell v. 
Nolan 27 W. 318. 

Judgment will not be reversed when 
judgment is for defendant though judgment 
should have been for nominal damages for 
plaintiff Johnson v. Cook 24 W. 474. 

With substantial conflict in testimony 
findings w'll not be disturbed, Boardman 
v. Hager 24 W. 487. 

Wrere the court commits error In ad- 
mitting evidence it will not be pres med 
cured by instructions, Spokane etc, Cop- 
per Co. v. Colfelt 24 W. 568. 

Where there is evidence verdict will nct 
be disturbed, Parker v. Third St. & S. Ry. 
24 W. 646; Miller v. Dimon id. 648. 

Findings against the evidence will be 
reversed, Ranahan vy. Gibbons 23 W. 255. 

Findings adverse to plaintiff in divorce 
will not be distured unless clearly wrong, 
Bounds v. Bounds 23 W. 593. 

Verdict will not be d'sturbed if substan- 
tial evidence supports it. Reiner v. Craw- 
ford 23 W. 669. 
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Verdict will not be disturbed where evi- 
dence conflicting, Graff v. Gottstein 22 W. 
287; Smith v. Buckman 22 W. 299. 

Judgment reversed because’ indefinite 
without costs to either party, Goss Vv. 
Blalock 21 W. 75. 

Defendant can not predicte error be- 
cause judgment is on answer rather than 
complaint, Ach v. Carter 21 W. 1409. 

Verdict in criminal case will not be 
disturbed though court not wholly satis- 
fied with evidence, State v. Maldonado 21 
W. 653. 

Where evidence conflicting verdict will 
not be disturbed, Swadling v. Barneson 21 
W. 699. 

Supreme Court will not disturb verdict 
though it is believed to be wrong, John- 
son v. McCart 24 W. 19. 

Verdict will not be disturbed if evi- 
dence conflicting especially if new trial 
has been passed upon, Sieber v. Spring 
Brook Trout Farm 19 W. 49; McDougall 
v. Walling 19 W. 80. 

When burden of proof was improperly 
{mposed on defendant piaintiff can not on 
appeal contend that evidence is insnuffi- 
cient, Bellingham Bay Imp. Co. v. New 
Whatcom 20 W. 231. 

Findings will not be disturbed unless 
clearly against the evidence, Washington 
D. & I. Co. v. Partridge 19 W. 62. 

Objection that pleading does not show 
tender kept good can not be raised first 
time on appeal, Moran Bros. Co. v. North- 
ern Pacific Ry. 19 W. 266. 

Verdict that deed is mortgage will not 
bo disturbed when there is substantial 
evidence, Snyder v. Parker 19 W. 276. 

Verdict of murder in second degree sus- 
tained, State v. Erving 19 W. 435. 

Record susceptible of two constructions 
lower court will be sustained, Seattle v. 
Whitworth 18 W. 126. 

When judgment directed Superior Court 
may determine matters not included, Her- 
rick v. Niesz 18 W. 132. 

Pending appeal co-defendant was dis- 
charged and question was raised on ap- 
peal conclusively, Taake v. Seattle 18 W. 
178. 

When evidence evenly divided findings 
will not be disturbed, Golden vy. Sullion 
Mining Co. 18 W, 183. 

Where evidence evenly balanced and 
clear proof is required judgment wi:l be 
reversed, Ordway v. Downey 18 W. 412. 

Objection to form of verdict can not be 
raised first time on appeal, McClellan y. 
Gaston 18 W. 472. 

Where verdict is right though instrue- 
tions wrong judgment will not be reversed, 
Kellogg v. Cook 18 W. 516. 

Verdict will not be disturbed though 
evidence appears the other way, Anderson 
v. White 18 W. 658. 

Kjvidence contradictory Supreme Court 
will not disturb verdict, Du Clos v. Batch- 
eller 17 W. 390. 

Where there is no evidence to sustain 
verdict case will be reversed, State vy. 
O’Hara 17 W, 525. 

Verdict for $40,000 for death by wrong: 
ful act should have been reduced to $25,- 
O00, Walker v. McNeill 17 W. 582. 

Verdict for $6.500 for personal injuries 
held not excessive, Ogle vy. Jones 16 W. 
320. 
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Verdict for $15,000 for injury necessitat- 
ing amputation of child's leg held not ex- 
cessive, Roth v. Union Depot Co. 13 W. 
525, 

Verdict for $30,000 for injury to child 
held excessive, Mitchell v. Tacoma Ry. & 
Motor Co. 13 W. 560. 

Verdist to he reversed for excessive 
damages must be result of passion or 
prejudice—$15,000 for alienation of wife’s 
affections sustained, Speed v. Gray 14 W. 
589. 

Plaintiff was 55 years old earning $50 a 
month, held that verdict for $10,000 should 
have been reduced to $6.900, Vowell v. 
Issaquah Coal Co, 31 W. 103. 

Verdict for $10,500 for personal {njuries 
held not excessive, Smith v. Spokane 16 
W. 403. 

Where verdict is right case will not be 
reversed whatever error occurred, Hardin 
v. Mullin 16 W. 647. 

In case of judgment by Supreme Court 
that partner appellant has lien for ad- 
vances on property, lower court can not 
order conveyance of part of property to 
respondent on his paying proportion of 
indebtedness, Soules v. McLean 1h W. 22. 

Verdict plainly right errors are to he 
disregarded, Secor v, Oregon Imp. Co. 
15 W. 35. 

In criminal case where there !s evidence 
tending to prove every material fact ver- 
dict will not be disturbed, State v. Murphy 
15 W. 98. 

Equity case will not be reversed for tech- 
nical defects of pleadings when judement 
is correct, Mason v. McGee 15 W. 272. 

Judgment is final and injunction will not 
lie to restrain enforcement unti] case can 
be retried at instance of losing party, 
Cochrane v. Van De Vanter 13 W. 323. 

Court will not hesitate to substitute its 
judzment for that of lower court when 
testimony reported by referee—judgment 
for less amount, Seattle v. Parker 13 W. 
451. 

Findings will not be disturbed unless 
there is preponderance of evidenec azainst 
them, Scott v. Bourn 13 W. 471. 

Verdict will not be disturbed when there 
is conflict especially when lower court 
has refused to set it aside, Miller v. Bran 
13 W. 516, 

When evidence same in second trial 
judgment of Supreme Court {is the law of 
the case, Furth v. Snell 13 W. 660. 

Verdict will not be disturbed no matter 
how much preponderance against it, Buck- 
lin v. Miller 12 W. 152. 

When verdict is right erroneous instruc. 
tions wll not reverse case, Davis v. Gill- 
fam 14 W. 206, 

Case will not be reversed on technical 
questions of practice, Delameter v. Smith 
14 W. 261. 

Decision of Supreme Court does not 
applv to new facts, Hughes v. Bravinder 
14 W. 304. 

Reversal of Judgment in mechanic’s Hen 
foreclosure will not affect personal judg- 
ment against contractor who has not ap- 
pealed, Littell v. Miller & W. 566. 

Judement of Supreme Court that cause 
of action was good but remedy wrong ia 
conclusive as to cause in subsequent appii- 
cation of proper remedy, State ex reL 
Abernethey v. Moss 13 W. 42. 
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Judgment will not be. reversed for error 
if substantial rights have not been affect- 
ed, Gray v. Washington Power Co. .30 W. 
665. 

Where two judgments have been entered 
the latter to correct the first but does not 
refer to it the Supreme Court on reversal 
will reverse both judgments, State v. Den- 
ham 30 W. 643. 

Appellant and hfs bond liable only on 
affirmance on part appealed from, Titlow 
v. Oatmeal Co. 16 W. 676. 

Action against master and servant for 
nezligence of the latter. Servant dis- 
charged in lower court master will be dis- 
charged on appeal, Doremus v, Root 23 
W. 710. 

Judgment for five dollars more than com- 
plaint will be remitted but appellant will 
not be allowed costs, Belle City Mfg. Co, 
v. Kemp 27 W. 111. 

Court may grant leave to attack judg- 
ae it has affirmed, Post v. Spokane 28 

. 701. 
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Findings in equity will be sustaired if 
there is competent evidence though {n- 
competent evidence has heen admitted, 
Davies v. Cheadle 31 W. 168. 

Findings are not controlling when evt- 
dence is by deposition, Shead v. Moore 31 


W. 283. : 
Jury found new contract had been 


made, held, instructions as to old contract 
was harmless error, Anderson v. McDonald 


31 W. 274. 
When preponderance not clearly against 
findings they will not be disturbed, Jordan 


v. Coulter 30 W. 116. 

Case will be reversed for error In law 
in jury trial however facts are decided, Mc 
Nicol v. Collins 30 W. 318. 

Where there is no showing of passion or 
prejudice and lower court has refused to 
interfere the Supreme Court will not dis- 
turb verdict, Morton v. Moran Bros. Co. 
30 W. 362. 

Conclusions will not be disturbed though 
findings not complete if evidence not 
brought up, Gay v. Havermale 30 W. 622. 

87323. Damages for Delay or if Stay Has Been Had. $23. Upon tke 
affirmance of any judgment or order for the payment of money, the collec- 
tion of which, in whole or in part, has been stayed by an appeal bond as in 
this act provided, the court may award to the respondent damages upon the 
amount superseded; and, if satisfied by the record that the appeal was taken 
for delay only, the court must so award such damages, not exceeding fifteen 
per cent. of the sum by such judgment or order recovered or directed to be 
paid, as will effectually tend to prevent the taking of appeals for delay only. 

Damages not allowed where delay not When damages can not be ascertained 
shown, Hallidie Machinery Co. v. Hayden party will be left to action on the bond, 
etc Co. 56 W. 11. | Blair v. Cassin 19 W. 127. 

Special damage must be shown if appeal Damages allowed, Dennis v. Kass 13 W. 
taken for delay from money judgment, 1837. 

Wheeler vy. Commercial Inv. Co. 22 W. 546. 

§7324. Judgment Against Surcties on Bond. §24. Upon the affirm- 
ance of a judgment or [on]appeal for the payment of money, the supreme 
court shall render judgment against both the appellant and his sureties in 
the appeal bond tor the amount of the judgment appealed from (in case the 
bond was conditioned so as to support such judgment) and for the dam- 
ages and costs awarded on the appeal; and in any other case of affrmance 
the supreme court shall likewise render judgment against both the appel- 
lant and his sureties in the appeal bond for the amount recoverable accord- 
ine to the condition of the bond, in case such amount can be ascertained by 
the court without an issue and trial, and detainer on affirmance may recover 

Judgment against sureties on money rents pending appeal, Hinckley v. Casey 


judgment only—power of superior court— 
remedy, Empson v. Fortune 102 W. 16. 

Death of surety on supersedeas bond 
does not prevent summary judgment, Ol- 
son v. Seldovia Salmon Co. 89 W. 547. 

Judgment in divorce changed on appeal 
from specific property to money, judgment 
entered against supersedeas bond, Willson 
v. Willson 86 W. 50. 

No recovery can be had on bond when 
appeal dismissed for want of jurisdiction, 
Davis v. Huth 43 W. 383. 

Obligee in suparsedeas in forcible entry 
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54 W. 34. 

On dismissal superior court cannot enter 
judgment on bond though provision gratul- 
tously inserted, Davis v. Virges 39 W. 256. 

Where an issue and trial necessary ac- 
tion must be brought in proper forum, 
Carmack v. Drum 28 W. 472. 

Judgment for rental of premises will not 
be given in full. Northwest etc. Bank v. 
Grinitls 18 W. oY. 

Respondent disregarding supersedeas 
can not have judgment against sureties on 
the bond, Quandt v. Smith 29 W. 311. 


‘Rehearing—Remittitur. $25. If a petition for re-hearing or 


an appeal be filed within thirty days after the filing of the decision of the 
supreme court, the remittitur upon the appeal shall not be sent down to the 
lower court till such petition shall have been acted upon by the supreme 
court. But at the expiration of thirty days after the filing of the decision 
of any cause on appeal in case no petition for re-hearing shall be filed, or in 
case such a petition is filed and is denied by the court, then forthwith upon 


such denial, theclerk of the supreme court shall send down to the superior 
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court trom which the appeal was taken a remitti i 
; was ttitur in the caus , 
ini consist of the judgment of the supreme court, and a a ace 
the opinion of the court in case any judgment or order appealed ring ie 


reversed or modified thereby. 

Points raised for first time on rehearing 
will not be considered, State v. Hazzard 7¢ 
W, 586. 

Supreme court made payment a condi. 
tion precedent to specific performance, su- 
perior court cannot change to lien on prop- 
erty, Richardson v. Sears 87 W. 207. 

After remittitur jurisdiction ceases and 
later statute cannot be considered, State 
ex rel Burke v. Com'rs 61 W. 684. 

Interest on judgment cannot be added 
by trial court, German-Am. State Bank v. 
Sullivan 50 W. 42. 

Remittitur may be recalled for correc- 
tion—diligence, Port Angeles Pacific R. 
Co. y. Cooke 38 W. 184. 

Remittitur may be recalled—court may 
act without recall, Titlow v. Oatmeal Co. 
16 W. 676. 

Rehearings and hearings en banc (court 
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ment. 326. If the supreme court affirm or modify any judgment 


exe O nn kt” EUR teen 
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Remittur recalled to dismiss appeal not 
taken within 90 days, Mathison v. Ander- 


son, 107 W. 617. 
aues guugenent and remittitur de 


cision may be modified 
19 W. 238. eat ibis 

Supreme Court will not direct Superior 
Court as to matters subsequent to appeal 
Hinchman v. Point Defiance Ry. 17 W. 399. 

Rehearing can be based only on matters 
in original hearing, State ex rel. Aber- 
nethey v. Moss 13 W. 42. 

Decision of the Supreme Court will not 
be disturbed except for weighty reasons 
Watts v. Territory 1 W. T. 409. , 

peineatida ceases when remittitur is 
sent, Ward v. Springfield Fire et 
12 W. 631. eae 


Supreme Court May Remand or Issue Process to Execute Judg- 


or order 


appealed from, it may remand the cause to the court below with directions 


to carry the same into effect, or it may 
that purpose to the sheriff of the proper county, 
If the cause is remanded to the court below 


itself issue the necessary process for 
as it may deem advisable. 
to have such judgment or order 


carried into effect, the decision of the supreme court, and its order entered 


thereon, upon being certified 


to the court below and entered on its recerds, 


shall have the same force and effect therein as if made and entered by the 


court below during its session. 


Executions issued from the supreme court 


shall be similar to those from the superior court, and of like force and effect, 


and returnable in the same time. 

Affirmed decree set aside by superior 
court the same not being final, State ex 
Hillman v. Court 103 W. 288. 

Affirmed judgment cannot be modified 
without permission of supreme court, even 
for fraud, Godfrey v. Camp 95 W. 674. 

Defendant cited in contempt by supreme 
court for seizing replevined property, State 
ex Union M. & 8S. Co. v. Thompson 99 W. 
478. 

Superior court can only pursue “further 
proceedings” necessary, State ex Moore V. 
Court 97 W. 250. 

Cast must be disposed of on record be- 
fore extrinsic matters can be considere‘. 
Kawabe v. Continental Life Ins. Co. 97 
W. 257. Leave to proceed to vacate judg- 


ment granted id. 99 W. 214. 
Court below cannot amend “judgment 
affirmed” to include cost surety, Pacific 
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Drug Co. v. Hamilton 16 W. 524. 

Case remanded where no findings in trial 
by court and no evidence brought up on 
appeal, Sproul v. Houston 42 W. 106. 

Supreme court directed execution to 
issue and remanded case to superior court, 
held execution should issue from superior 
court, State ex rel. Jefferson County V. 
Hatch 36 W. 164. 

Failure of trial court to follow judgment 
of supreme court is basis of error, Tacoma 
Bldg. & Savings Ass'n V. Clark 8 W. 289. 

Where case is remanded with directions 
to enter judgment for specified amount, 
judgment is law of case and interest can- 
not be added German-Am. Bank V. Sulli- 
van, 59 W. 42. 

Money paid out by receiver under order 
of court after notice of appeal from order 
is paid at peril of receiver, Johnson V. 


Joslyn, 47 W. 531. 


Restitution of Property of Appellant—Innocent Purchasers. 


$27, If by a decision of the supreme court the appellant becomes entitled 
to a restoration of any part of the moncy or property that was taken trom 
him by means of the judgment or order appealed from, either the supreme 
court or the court below may direct am exccution or writ of restitution to 


issue for the purpose of restoring t 
thereof. But property acquired b: 
ment subsequently reversed, shall 

No power of restitution if dismisse 
want of jurisdiction, State ex rel Huston 
v. Big Bend Land Co. 100 W. 425. 

Purchaser in good faith, sale will not be 
set aside for minor represented by guar- 
dian ad litem who did not appeal, Prince 
vy. Mottman 84 W. 287. 


Si 327. . 

Trustee having paid over fund 

: 1 court wi 
not require him to make restitution Fisher 
v. Seattle Trust Co., 109 W. 257. | 
to priorities among liens, Hinchman Vv. 
Point Dehance Ry. 17 W. 399. 

Purchaser acquring property through 
judgment reversed has no title, Singly v. 
Warren 18 W. 434, 

Judgment in favor of creditor was re 
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versed after he had purchased at execu- 
tion sale, goods were replevined from him 
by third party but action failed, held 
creditors’ execution in replevin suit could 
be enjoined, Standard Furniture Co. v. 
Van Alstine 31 W. 499. 
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Upon reversal of judgment against de- 
fendant he is not entitled to judgment on 
his cross-complaint where not urged in 
appellate court and evidence below mea- 
gre. Libby v. Packwood, 11 W. 176. 

Lower court may not interfere with judg- 


Purchaser in good faith takes title 
though there is fraud in sale, Hatch y. Fer- 
guson 52 Fed: Rep. 833. 

§7328. Appeals Shall Not Abate. 828. The death of a party after the 
rendition of a final judgment in the superior court shall not affect any ap- 
peal taken, or the right to take an appeal; but the proper representatives in 
personalty or realty of the deceased party, according to the nature of the 
case, may voluntarily come in and be admitted parties to the cause, or may be 
made parties at the instance of another party, as may be proper, as in case 

of death of a party pending an action in the superior court, and thereupon 
the appeal may proceed or be taken as in other cases; and the time necessary 
to enable such representatives to be admitted or brought in as parties shall 
not be computed as part of the time in this act limited for taking an appeal, 
or for taking any step in the progress thereof. : 

§7328, ~  HAAEAe meen aa 438, 

trantee in case of lis pendens may con- 
ie appeal, Trumbull v. Jefferson County 
W. 479. 


ment of appellate court, State vy. Sup. Ct., 
8 W. 591. bes ¢ 


need habe proseted'ne ini Sie 
Harvey, 109 W. 1. 8 Claim, Wynne v. 
fendant, State v. Furth 8z Ww. ovo. " parties cannot be substituted in action 

Actions shall not abate, §8274. by one party for many parties—rppeal 

Administrator substituted after death of bond insufficient, Hight v. Batley 32 W. 
appellant, Wright v. Nor. Pac. R. Co. 45 165. 

87329. Costs—Attorney’s Fees, Briefs, Folio Charge. 829. Costs shall 
be allowed in the supreme court, irrespective of any costs taxed in the case 
in the court below, to the prevailing party in the supreme court, on any 
appeal in any civil action or proceeding, as follows: ‘The fees of the clerk 
of the supreme court paid by the prevailing party, the fees of the clerk of the 
court below for preparing, certifying and sending up the records on appeal 
or any supplementary record, paid by the prevailing party, and twenty-five 
dollars attorneys’ fees, besides his necessary disbursements for the printing 


of briefs. and any sum actuallv paid or incurred by the prevailing party as 
stenographer's tees, not exceeding ten cents a tolio, tor making a transcript 


of the evidence or any part thereof included in the bill of exceptions or state- 
ment of facts; but when the judgment of the court below shall be affirmed in 
part and reversed in part, or affirmed as to some of the parties and reverse.’ 
as to others, or modified, the costs shall be in the discretionof the court; 
and when the judgment is reversed and a new trial ordered the court may in 
its discretion direct that costs of the prevailing party shall abide the result 
of the action. When in the opinion of the supreme court a brief of the pre- 
vailing party shall be unnecessarily long, or improper in substance, the court 
mav in its discretion order the disallowance as costs of any part or the whole 
of the disbursements for printing the same. 


Cost bill not filed in time will be strick- 
en, Schwalen v. Fuller & Co., 107 W. 476. 

Party not appearing not entitled to costs, 
Gentry v. Krause, 106 W. 474. 

Allowance of costs in various appeals 
and cross appeals, Andersonian Inv. Co. v. 
Jones, 104 W. 142. 
parties successful awaraea one-uvan 


naanana 


court's discretion, Michaelson v. Se- 
e, 63 W. 230. 

ojunction to road modified but costs not 
»wed because proper decree not sug- 
ted. Hart v. Seattle 42 W. 113. 
ippellants cannot take remedy tendered 
ow to avoid costs, State ex rel. Hallett 
Seattle Lighting Co. 60 W. 81. 


oe Costs will not be allowed on affirmeoncn 


costs, Thomas v, Lee 74 W. 286. 

Cross-appeals, both successful, no costs 
to either party, Wiley v. Hart 74 W. 142. 

Wife entitled to costs of judgment sought 
against her and judgment only against 
community, Williams v. Hitchcock &6 W. 
536. 

Briefs on clezed naper. no costs allowed, 
Gordon v. McClanahan 78 W. 531. 

New trial, both parties in error, costs to 
abide result of action, Phoenix Assur. Co. 
vy. Columbia & P. S. R. Co. 94 W. 323. 

Awarding costs on appeal is largely in 


if respondent fails to file brief after be: -& 
granted perm’ssion, McCormick v. Scrcr- 
son 58 W. 107. 

Voluminons brief disallowed, Brown Vv. 
Kildea 58 W. 184. 

Condemnor must pay costs on appeal 
though successful, Greys Harbor Boom Co. 
v. Lownsdate 54 W. 83. 

Respendent net anproving is not entit'ed 
to costs on affirmance, Johnson vy, Co lier 
54 W. 478. 

Costs on apnenl to anppeltarts and itn 
enperior court to respondents, Schmidt v. 
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Olvmpia L. & P. Co. 46 W. 361. 

Defects not raised in court below defeat- 
ed costs, Ramsdell v. Ramsdell 47 W. 444. 

Ccsts not allowed respondent on motion 
to dismiss after appellant makes motion, 
Bleakly v. Wilcox 49 W. 164. : 

Costs allowed if error pot called to at- 
tenaion of court below, Olympia Brew. Co. 
v. Pioneer Mut. Ins. Ass’n 53 W. 16. 

Ten cents per folio taxable—clerk’s aver 
age, Nelson v. McLellan 34 W. 181. 

Appellant successful in criminal case 
costs are taxable to the state, State v. 
Rutledge 40 W. 9. 

Costs allowed respondent {if appeal aban- 
doned—when only one attorney fee against 
several appellants, In re Seattle 40 W. 450. 

Reply brief not filed in time {s not tax- 
able, Stowe v. La Conner T. & T. Co. 39 
W. 28. 

Cost bill must be verified and filed with- 
in 10 davs—amount allowed for transcript, 
briefs and folio charge, Clark v. Eltinge 
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Appeals §733u 


39 W. 696. 

New trial order affirmed, costs to abide 
result on new trial, O’Toole v. Phoenix Ina, 
Co. 39 W. 688. 

Superior court cannot allow costs on 
appeal in forma pauperis, State ex rel. 
Langhorne vy. Superior Court 32 W. 80. 

Appeal affirmed as to part of appellants 
costs will be divided, Trumbull v. Jefferson 
County 37 W. 604. 

Remittitur will be recalled to correct 
judgment void as to costs because defend- 
ant had not been served, Bell v. Waudby 
7 W. 203. 

Respondent prevailing on appeal is not 
entitled to costs for printing findings when 
appellant hag printed them, Diering v. Hol- 
comb 26 W. 588. 

Stenographer’s notes in preparing state- 
ment are not proper item of costs, Brown 
v. Winehill 4 W. 98. 

Defendant did not appear and plaintiff 
was granted relief sought but was not al- 
lowed costs, Haywood v. Miller 14 W. 660. 


§7229. Appeal Is Stay in Criminal Action—Credit for Confinement. 
130. An appeal by a defendant in a criminal action shall stay the execution 
xf the judgment of conviction. In case the defendant has been convicted — 
of a felony, and has been unable to furnish the bail bond required by section 
thirty-one of this act, pending the appeal, the time during which he remains 


in the jail of the county from which the appeal is taken, shall be deducted 
from the term for which he was theretofore sentenced to the penitentiary, 
if judgment against him be affirmed. : 
Appeal in habeas corpus will not stay Defendant entitled to credit thongh an- 
criminal case, State v. Fenton 30 W. 325. peol dismissed for want of prosecution, In 
If prisoner has heen sent to penitentiary re Bojar 7 W. 355. ses 
he will be returned, In re Norris 26 W. 323. 
$7331. Bail on Appeal—Former Bail. §31. In all criminal actions, ex- 
cept capital cases in which the proof of guilt is clear or the presumption 
great, upon an appeal being taken from a judgment of conviction, the court 
in which the judgment was rendered, or a judge thereof, must, by an order 
entered in the journal or filed with the clerk, fix and determine the amount 
of bail to be required of the appellant; and the appellant shall be committed 
until a bond to the State of Washington in the sum so fixed be executed 
on his behalf by at least two sureties possessing the qualifications required 
for sureties on appeal bonds by section ten of this act, such bond to be con- 
ditioned that the appellant shall appear whenever required, and stand to and 
abide by the judgment or orders of the appellate court, and any judgment 
and order of the superior court that may be rendered or made in pursuance 
thereof. If the appellant be already at large on bail, lis sureties shall be 
liable to the amount of their bond, in the same manner and upon the same 
conditions as if they had executed the bond prescribed by this section: but 
the court may, by order, require a new bond in a larger amount, or with new 
sureties, and may commit the appellant until the order be compled with. 


Verdict for manslaughter on charge of 
murder, bail allowed; appeal by state is 
not stav against bail, State ex. Mcerehead 


defendant receives a verdict of manslaugh- 
ter, he is entitled to bail pending appeal. 
State v. Chapman, 64 W. 1409. 

Bail is not allowed in appeal in extradi- 


v. Chapman, 64 W. 140. 
Upon a trial for murder, in which the tion cases, In re Foye 21 W. 259. ier 
§7332._ Appearance by Counsel—Argument. §32. Personal appear- 
ance of any party in the supreme court shall not be necessary on appeal in 
either civil or criminal actions. In criminal actions the defendant shall be 
entitled to close the argument. | 


87233. _ Judgment in Criminal Cases. 833. When in a criminal action 
the judgment against the defendait is reversed, and it appears that no offense 
whatever has been committed, the supreme court must direct that the dee 
tendant be discharged; but it it appear that the detendant is guiltv ot an- 
offense, although defectively charged in the indictment or information, the- 
supreme court, if the defendant is in nrison, must direct the keeper of the 


$7334 Cl1ViLU PRUCEDURE Appeals 


place ot confinement to cause tne prisoner to be returned to the sheriff of 
the proper county, there to abide the order of the superior court thereof: 
and such keeper shall be entitled to the usual fees therefor. a 


Is declaration of settled rule of proced- Defendan c 
ure, State v. George 84 W. 113. Dp t not entitled to discharge on 


reversal for error at trial. if any crime ig 


§7334 


When personal appearance necessary in char 
tan ohe hanes eee ry in ged, State v. Riley, 36 W. 441. 
$7324. Credit for Confinement on Second Conviction. §34. If a defend- 


ant who has been in prison during the pendency of an appeal, upon a new 


trial ordered by the supreme court, shall be avai i 
: : } , gain convicted, the 
his former imprisonment shall be deducted by the superior court as 


period of imprisonr..cnt to be fixed on the last verdict of conviction 
Sentence commences when delivered at penitentiary, §4392. 


§7 26. Form of Process—Transcri ; 
pt Sutheient. 35. A transcript of 
wid Order or judgment, or both, of the supreme court, certified dee the 
seal of the court, shall be sufficient authority to any court, or to any Officer 
on whom it may be served, to proceed according to its mandate. | 


$7336. The Supreme Court Shall Hear and Determine all Causes on the 
Merits. $36. The supreme court shall hear and determine all causes re- 
moved thereto, in the manner hereinbefore provided, upon the merits thereof 


disregarding all technicalities, and shall, u i 

, upon the hearing, consi : 

ments which could have been made as- made. es pened 

This section supplies facts sufigiqmbetp . 7318. 

§7336. Supreme court shal] consider all amend: 
Complaint in condemnation covered part 1ents made, Lobb v. Seautte Renton & So. 

of ditch, order of necessity covered all of » Co. 48 W. 238. 

ditch, complaint. sufficient, State ex Lin- Setting cause for trial before issues made 

coln v. Court, 111 W. p is harmless error, there being fair trial, 
Action on account stated treated as ac- ‘errandini v. Bankers Life Ass’n 51 W. 442. 

tion on _ account, Hurley-Mason Co. v. Failure to allege negligence as proximate 

Pacific Commissary Co., 111 W., 113 id. ause of injury not fatal, Selby v. Van- 
Appeal from, trial by court amendment Juver Water Wks. Co. 32 W. 522. 

for “‘any theory” of case, Wilson v. Mears, Absence of verification to complaint is 

105 W. 296. *chnical defect, Smith v. Newell 32 W. 369. 
Defect in complaint disregarded, Wright Defective statement of cause of action Is 

v. Seattle Grocery Co., 105 W. 383. dt cause of reversal, Green v. Tidball 26 
Failure to plead estoppel disregarded, T. 338. 

National Bank of Tacoma v. Puget Sound 


Lum. Co., 104 W. 363. 
ojung v. ucciaental Mish Co. 78 W..4; af- 


firmed and applied. Matzger v. Arcade Bldg. 
Co. 80 W. 401; Winston v. Terrace 78 W. 
146. 

Pleadines deemed amended to conform 
to proof, Kneeland Inv, Co. v, Berendes 81 
W. 372. 

Affirmative defense undenied will be 
considered denied after trial, Yeisley v. 
Smith 82 W. 693. 

Denial of motion to make more definite 
and certain disregarded if party not mis- 
led, Just v. Littlefield 87 W. 299. 

In action to foreclose laborer’s lien, rec- 
ord failing to show lien notice was served, 
disregarded at hearing in supreme court— 
incomplete findings in equity sufficient, 
Cook v. Washington-Oregon Corporation 84 
W. 68. 

Mistaking remedy, after evidence in 
pleadings considered amended, Van Schuy- 
ver & Co. v. International M. & B. Co. 88 
W. 610. 

Creditor levied and sold property con- 
veyed by husband to wife, attacking deed 
by a direct action, failing to allege or 
prove fraud there can be no amendment, 
Crandall v. Lee 89 W. 115. 

Amendment of complaint considered as 
made to conform to evidence admitted 
without objection, Godfrey v. Olson, 68 W. 
59. 

Court shall hear case on merits, §§82-0. 
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Error will be presumed prejudicial— 

aiver of error, Collett v. Northern Pac. 
Ry Co. 23 W. 600. 

Defective plea of statute of limitations 
considered amended in supreme court, 
Kinkaid v. Holmes & Bull Furn. Co. 24 
W. 216. 

Incompetent evidence admitted before 
jury in advisory verdict is immaterial if 
court has made proper findings, Peck v. 
Stanfield 12 W. 101. 

In equity pleadings will be considered 
amended to conform to facts proved, Hil- 
phrey v. Strobach 13 W. 128. 

In contest of will amendment of plead- 
ing considered made, Richardson v. Moore 
30 W. 406. 

If cause has been tried on issues some of 
which were not pleaded the parties can 
not complain, Shoemaker v. Stimson 16 
W. 1. 

Fee simple title alleged and less tit’e 
proven pleadings considered amended on 
appeal, Olson v. Seattle 30 W. 687. 

Dismissal of appeal from order discharge. 
ing attachment affirms the order, Brady Vv. 
Onffroy 37 W. 483. 

Complaint amended at time judgment 
fi'ed, Gritman v. U. S. Fidelity ete. Co. 41 
W. 77, 

Superior courts can not certify cases ta 
sunrenie courts, Munson v. Mudgett 14 W. 
662. 
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” die ' Rules of Court. §37, The supreme court is hereby authorized 
to make all needful rules and regulations not inconsistent with jaw concern- 
ing practice and procedure in cases appealed to the supreme court 


7338. Method of Appeal Exclusive. §38. The mode thi 
act for appealing cases to the supreme ae and for ee eee 
the same therein, Shall be exclusive, and shall supersede all other methods 
heretofore provided. But no rights acquired under statutes which are abro- 
gated by this act shall be lost by reason of the passage of this act, and all] 


appeals pending when this act takes effect may be prosecuted to their d 
mination as if this act had not been passed. etch 


RULES OF THE SUPREME COURT. 


(Adonted Tune 8, 1913, Under §8659.) 

§7338a. Court Records and Books—Rule I. The Clerk of the Supreme 
Court shall keep the following books and records: 1. Journal. 2. Record 
of opinions. 3. Appearance docket. 4. Motion docket. 5. Fee book. 6. Gen- 
eral index of cases. 7. In addition to the foregoing, the said clerk shall 
keep books in which shall be stated proper accounts of all moneys received 
and disbursed. 

§7338b. Docket Fees—Rule II. The Clerk of the Supreme Court will not 
file anv transcript until the anpnellant shall have deposited with him the 
statutory docket fee, and he will not file any paper in any original motion, 
application or proceeding until the moving party shall have deposited 
such fee. 


§7338c. Transcript and Statement of Facts—Rule III. 1. Every tran- 
script shall be plainly typewritten, with a black record ribbon, or printed, 
on paper of good quality of the size of legal cap, and be free from inter- 
lineations and erasures, and be duly paged and prefixed with an alphabetic- 
al index to its contents, specifying the page of each separate paper, order 
or proceeding. and have at least one blank fly leaf. Every statement of 
facts and bill of exceptions must also be printed or tvpewritten. and 
indexed in the same manner, and when typewritten none other than a black 
ribbon copy shall be used. 

2. JEvery transcript consisting of more than fifty leaves shall be bound 
under the direction of the Clerk of the Supreme Court. 

Transcripts—Omissions—Rule IV. If any paper or part of the record 
directed to be sent up has been omitted from the transcript in any case, 
such omission may be supplied at any time before the cause 1s assigned 
for hearing by any party, without leave, by filing a properly certified tran- 
script of such paper or part of the record with the Clerk of the Supreme 
Court, and at the same time giving the opposite party notice thereof. 
Aiter a cause has been assigned for hearing, a paper or part of the record 
can be supplied only by leave of court. 

Transcripts—How Certified—Rule V. 1. Transcripts must he certified 
hv the Clerk of the Superior Court in substantially the following form: 

State of Washington, 200000000. County, ss. 

Does ea tes aks , Clerk of the ..00........cce0eee-ee Superior Court, do hereby certify that the 
foregoing is a full, true and correct transcript of so much of the record and files in the 
above entitled cause as I have been directed by the appellant to transmit to the Supreme 
Court. 

In testimony whereof, I have hereunto set my hand and the seal of said Superior 
Court this 2.0.0.0... CAV OD ic siccsecossstsicce mae |: Sowers 


CSE a Ri a ee a hee a See Senha ee sae aseelaauassneueg veoeneet , Clerk. 
b Beer ete ORME PRE CTD Oa TORENT oe RENE ETE IO non en Denuty. 


2. Supplemental records shall be certified by the Clerk of the Superior 
Court substantially in the same manner. 

Statement not indexed, will be stricken, Davidson v. King 102 W. 379 

§7338d. Abstracts—Amendment—Rule VI. It is ordered that Rule VI 
of the Supreme Court of the State of Washington, pertaining to the num- 
ber of abstracts, be so amended as to provide that, im every case In which 
an appeal has heretofore been taken or shall hereafter be taken, six copies 
of a legible typewritten abstract of the record, or thirteen copies of a printed 
abstract, where the same is printed. shall be filed with the Clerk of the 

2170 
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Supreme Court along with the briefs of the party preparing the same. The 
abstracts to be as now provided by Rule VI. (Adopted December 30, 1914.) 

Rule Before Amended. In every case in which an appeal shall be taken 
after June 12, 1913, thirteen copies of a legible typwritten abstract of the 
record shall be filed with the Clerk of the Supreme Court along with the 
briefs of the party preparing the same. The typewritten abstract shall be 
in the same form as the transcript in the cause, shall be indexed, and shall 
contain appropriate references by pages to the transcript or statement of 
facts. Printed abstracts, bound separately from the printed briefs, but of 
the same size, type and form as the printed briefs, will be given the same 
effect by the court as typewritten abstracts. The abstract shall be sub- 


stantially in the following form: 

(The form outline suggested covers only a trial by jury in a civil action. In causes 
tried by the court, in criminal causes, and all special proceedings, the same general out- 
line should be followed. In all cases, follow the events of the trial in their chronological 
order. Do not omit the appropriate captions or headings. Use the abbreviations Tr. 
for transcript, St. for statement of facts, p. for page. Append to the abstract in all 
instances appropriate references to the transcript or statement of facts, showing the 
page on which the paper abstracted will be found. Do not in any instance abstract 
more of the proceeding than ig necessary to show the error involved. The cardinal rule 
to be observed is, present everything necessary to an understanding of the questions 
raised on the appeal in a brief and concise manner, and omit everything else.) 


. (On the cover.) 

' IN THE SUPREME COURT OF THE STATE OF WASHINTON. 
JOHN DOE, 

ie shor (or Respondent), 

RICHARD ROE, 


Respondent (or Appellant). — 
APPELLANT’S ABSTRACT OF RECORD. 


‘Appeal from the judgment of the superior court Of -.........-.sssscssees County. 
THlO0e tices eee ieee , Judge. ee ae _ 
A.B. & C.D, ¢ 
Attorneys for Appellant. 
(Address) oe 
E. F. & G. H., | 
_ Attorneys for Respondent. 
(Address) 


(On the second page.) 
INDEX. 


(Here insert a complete index to each separate matter contained in the abstract, 
showing the page of the abstract on which it is found.) 
(On the third and succeeding pages.) 
- oy. aA? COMPLAINT. 
On the-2-3.2245: COBY Ol sxe: Stes Retinol ied , 19......, the plaintiff served upon Hie 
defendant a complaint stating his cause of action as follows: 

(Set out all of the complaint necessary to show the nature of the action and to an 
understanding of the questions presented on the appeal, and no more, Omit all forial 
parts, unless error is based thereon, In setting out exhibits attached to the complaint, 
omit all formal or irrelevant parts. Usually a general description of the exhibit will 
be sufficient.) | 

SUMMONS. 
‘The summons and the return thereon are as follows: 

(Insert so much of summons and return as may be necessary to show the error 
based thereon. If no error is claimed with reference to either the summons or return, 
omit entirely any reference thereto.) 

MOTIONS. 


T On the wc... day (6) Rene ee ee , 19......, the defendant appeared (gen- 
erally or specially) in the action and moved (to quash the service, or to 
make the complaint more definite and certain, etc.) basing his motion on 
the following grounds. 

(Here state the grounds of the motion.) | 
Thereafter, and on the ............ GAY HOR Sccecsoct csc eeekoaes, , 19......, the same was 
submitted to the court and the following ruling was made thercon: 

(Set out the ruling of the court, giving only the substance unless the entire entry 
is necessary to show the crror claimed. If no error is predicated on the motion, omit 
ull reference thereto.) ~ 
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' DEMURRER, 
On the ............ day Of. s2cc.cocneciice , 19......, the defendant demurred to 


the complaint on the following grounds: 
(Set out only the ground of demurrer on which the error is predicated.) 


On the ............ Day OF ssdesee ne atecvesic , 19......, the same was submitted to 


the court and the following ruling made thereon: 

(Set out the substance of the journal entry containing the ruling. Omit all formal 
parts unless necessary to show the error claimed. If no error is based on the ruling on 
the demurrer, omit any refeence thereto.) 

ANSWER. 
On the ............ AV 9Ol cts ceiorscescessucs , 19......, the defendant answered the 
complaint as follows: 

(Set out so much of the answer as may be necessary to make clear the issues and 
present the questions raised on the appeal, If affirmative defenses are pleaded, set out 
only the substance of them, unless a literal copy is necessary to show the error claimed. 
If motions or demurrera were made to the answer, and error {is predicated on the rul- 
ings made thereon, set out the same under the caption, “MOTION TO ANSWER,” 
“DEMURRER TO ANSWER,” as the case may be, following the form suggested for 
motions and demurrers directed against the complaint.) 

REPLY. 


On the ............ Gay OF ccscseec eel , 19.....5 the plaintiffs replied to the 


answer as follows: 

(Here set out the substance of the reply. If motions o» demurrers were directed 
against the reply, and error is based on the rulings thereon, set out the same under the 
caption, “Motion to Reply,” “Demurrer to Reply,” as the case may be, following the form 
suggested for motions and demurrers directed against the complaint.) 

TRIAL—EXAMINATION OF THE JURY. 

On the ............ day Ol 2sja tee , 19......, the cause was tried by a jury 
where the following proceedings were had: 

JOHN STYLES being called as a juror and duly sworn to make true 
answers touching his qualifications to sit as a juror, answered the inter- 
rogatories propounded to him as follows: 

(Set out his answers in narrative form, unless the questions propounded are neces- 
sary to an understanding of the objections made to his qualifications. If no question 
is made on the appeal as to the qualification of any juror, omit all reference to the 
method by which the jury was impaneled; state simply that a jury was impaneled and 
sworn.) 

STATEMENT OF COUNSEL, 

After which A. B., of the attorneys for the plaintiff, made the follow- 
ing statement to the jury: 

(Set out the statement if necessary to an understanding of any question raised on 
the appeal. If not, omit all reference to the statement. Proceed in the same manner 
through ail of the preliminary proceedings had prior to the commencement of the intro- 
duction of testimony, in so far as the same is necessary to an understanding of some 
question raised on the appeal.) 

EVIDENCE. 


TITUS OATES was called and sworn as a witness on behalf of the 
plaintiff and in answer to interrogatories propounded to him by A. B., of 


the attorneys for the plaintiff, testified as follows: 

(Set out his direct testimony in narrative, unless the question and answer is neces- 
sary to an understanding of the error claimed. If the witness identifies an exhibit, and 
the exhibit is introduced in evidence, insert a description of the same.) 


On CROSS-EXAMINATION by C. D., of the attorneys for the defend- 


ant, he further testified as follows: 
(Set out his cross-examination, following the form suggested for his direct testi- 
mony.) 


On RE-DIRECT EXAMINATION, he further testified as follows: 
(Set out the same. Continue in the same manner with respect to each witness 
sworn on behalf of the plaintiff. In all cases abstract only so much of the evidence ag 
may be necessary to show the error involved; it is necessary to abstract the evidence 

in full only in those cases where the entire evidence is required to show the error.) 


MOTION FOR A NONSUIT. 


At the conclusion of the testimony of the witness Titus Oates, the. plain- 
tiff rested, whereupon the defendant moved for (a nonsuit, or a directed 
verdict, challenged the legal sufficiency of the evidence, as the case may 
be) on the grounds that (state the grounds of the motion). The court 
overruled (or sustained) the motion, stating the reason for the ruling 4s 


follows: 
(Set out the reasons given.) 


‘* 
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DEFENDANT'S EVIDENCE, ~~ 
MILTON GILES was called and sworn as a witness on behalf of the 
defendant, and in answer to interrogatories propounded to him by E. F., 
of the attorneys for the defendant, testified as follows: 
(Set out his testimony in the manner given for abstracting the evidence of the 


plaintiff's witnesses.) 
REBUTTAL EVIDENCE (PLAINTIFF'S). 

At the conclusion of the testimony of the witness Milton Giles, the de- 
fendant rested, whereupon the plaintiff introduced the following testimony 
in rebuttal: 

(Abstract the evidence in the manner given for abstracting evidence of the plain- 
tiff’s witnesses in chief. If the defendant offers evidence in rebuttal of that offered by 
the plaintiff, set the same forth with the caption, “REBUTTAL EVIDENCE (Defend- 
ant’s).”) 

REQUESTED INSTRUCTIONS. 

At the conclusion of the evidence the (plaintiff or defendant, as the case 
may be) requested the court to give to the jury the following instructions, 
namely: 

(Set forth the instructions requested and refused on which the claim of error is 
predicated. Show in the appropriate place the exceptions taken to the refusal to give 
each requested instruction.) 

INSTRUCTIONS GIVEN BY THE COURT. 

The court instructed the jury (orally or in writing, as the case may be) 
as follows: 

(Set out the substance of each Instruction given, and the instructions in full to 
which exceptions are taken and on which error is predicated, Show in the appropriate 
place the exceptions taken to the instructions.) 

ARGUMENT. 

The cause was argued to the jury by the respcctive attornevs for the 
plaintiff and defendant, during which A. B., of the attorneys for the 
plaintiff, used the following language: a pg tea ee ue se 

(Set out the argument to which objection is made.) 

To the argument of the attorney the defendant’s counsel objected for the 
reason (set out the reason). The court ruled thereon as follows: (Set out 
the ruling). 

(1f no error is predicated on the argument of counsel, omit any reference to the 
argument.) 

VERDICT. 

The jury retired to consider of their verdict, and thereafter on the.......... 2 
day “Ol gee secs, 19......, returned the same into court as follows: 

(Set out the body of the verdict. omitting all formal parts.) =e 

JUDGMENT. 

Upon the return of the verdict the clerk entered a judgment thereon as 
follows: 

(Set out sufficient of the entry to show the nature of the judgment entered. If 
error is predicated thereon, set forth all that is necessary to show ade error. Omit all 
formal parts.) 

MOTION FOR A NEW TRIAL. 

On the os iiccccd: day  Ofs.deseciacece , 19......, plaintiff moved (for a new 
trial, in arrest of judgment, for a judgment non obstante veredicto, as the 
case may be) basing his motion upon the following grounds: (Set out the 
substance of the motion.) The motion was submitted to the court on the 
ei atta ace tac day ‘Ofsccixaiaiein , 19... The court (granted or denied) the 
same on the.................... AY ON es toi: , 19......, on the following grounds: 

(If the motion is granted and a claim of error is made thereon on the appeal, set 
out sufficient of the entry to show the claim of error. In cases tried by jury in which 
the clerk does not enter judgment on the return of the verdict, recite in chronological 
order the proceedings leading up to and including final judgment. The nature of the 
judgment should be shown in every instance, but set forth the matters succeeding the 
verdict and preceding the judgment only when some claim of error is based thereon.) 


APPEAL, 
On the ..................... day “Olsens , 19......, the (plaintiff or defendant) 
appealed from the judgment by (giving notice in open court, or by serving 
a written notice) and on the........00......... day: Ola iseeses , 19......, filed his 


bond on appeal, conditioned (as a cost bond or supersedeas hond, as the 
case may be) with the following named persons as sureties. (Set out the 
names of the sureties). The transcrint on appeal was prepared and filed 


in the office of the clerk of the stinerior court on the........day of —— 
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peiticabacs: , 19......; the statement of facts was filed on the....................day of........ 
peitats , 19....., and served on the... Cay Glisten cas: , 19......: amend- 
ments to the statement of facts were proposed by the respondent on the 
ee ees day Ol. , 19......; and the statement was settled and cer- 
tified by the trial judge on the... GAY Glens ies eee 


Supplemental Abstracts—Rule VII. 1. If the respondent is not satisfied 
with the appellant’s abstract, he may cause to be typewritten, or printed, 
a supplemental abstract of the matter omitted which he deems essential to 
an understanding of the questions presented on the appeal. The supple- 
mental abstract shall follow the form of the original abstract, shall refer 
to the page of the original abstract where the omitted matter is to be in- 
serted, and shall contain appropriate references to the transcript, bill of 
exceptions, or statement of facts: Provided, however, That if, in the opin- 
ion of the Supreme Court upon the consideration of the case, the respond- 
ent’s supplemental abstract was necessary to the consideration of the ques- 
tions presented, and was made thus necessary by reason of the fact that 
the appellant's abstract did not fairly state the record or the evidence, the 
costs of such supplemental abstract shall be charged to the appellant re- 
gardless of the termination of the case. 

2. The appellant may supplement his original abstract without leave of 
court at any time before the cause is assigned for argument. The supple- 
mental abstract shall follow the form of the original abstract, shall contain 
appropriate references to the pages of the transcript or statement of facts 


where the matter abstracted can be f show at what pages of 
§7338d. oe 


the original abstract the new matte 


abstract shall be served on the adve Piha to file proper abstract 
signed for hearing, supplemental al Ca eA ERA ew ee Inv. 


leave of the Chief Justice. 

§7338e. Contents and Style of Briefs—Rule VIII. 1. Briefs shall be 
printed throughout in plain, clear type, not smaller in size than pica, on 
unglazed white paper, and shall contain a clear statement of the case so 
far as deemed material by the party, with reference to the pages of the 
abstract for verification. 

2. Fach error relied on shall be clearly pointed out and separately dis- 
cussed under appropriate designated headings: Provided, That several as- 
signments presenting the same general questions may be discussed to- 
eether. 

3. In citing authorities, the titles of cases and the names and numbers 
of volumes must be clearly set out in each place in the brief where the 
case is mentioned; and in citing text books the number of the edition must 
be specified. 

4. Briefs must be of the following dimensions, to wit: 8% inches from 
top to bottom; 61% inches from edge to edge, inclusive of the margin, which 
must be 114 inches at the top, bottom and outer edge of each printed page. 
The cover shall be grav in color, or some color that will readily show the 
print. The title of the case, the designation, Drief of Appellant. Brief of 
Respondent, Appellant's Reply Brief, as the case may be, and the names 
of the attorneys appearing on the side upon which the brief is filed, with 
their respective addresses, shall be printed on the front cover. 

5. Twenty-five copies of all printed briefs shall be filed with the clerk. 

6. In case either party, after filing briefs, desires to submit additional 


;authorities, the same shall be submitted not iets 
shearing of the appeal.’ Said authe Kvidence must be identified under subd. 
or printed, and twelve copies ther, 2. Connecticut Inv. Co. v. Yokom, 106 W. 
Supreme Court, and not less than 692, StS hE Spree 


§7338f. Assignment of Causes—Rule IX. 1. For the purpose of hearings 
in the Supreme Court, causes from the several counties will be assigned as 
follows: 1. Thurston. 2. Mason. 3. Lewis. 4. Chehalis. 5. Pierce. 6. King. 
7. Kitsap. 8. Pacific. 9. Wahkiakum. 10. Cowlitz. 11. Clarke. 12. Ska- 
mania. 13. Snohomish. 14. Skagit. 15. Whatcom. 16. Island. 17. San Juan. 
18. Jefferson. 19. Clallam. 20. Wittitas. 21. Yakima. 22. Benton. 23. Nlick- 
itat. 24. Chelan. 25. Okanogan. 26. Douglas. 27. Grant. 28. Adams. 279. 


Lincoln. 30. Franklin. 31. Walla Walla. 32. Columbia. 33. A.sctin. 34. 
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Garfield. 35. Whitman. 36. Spokane. 37. Stevens. 38. Ferry. 

2. Exceptions to this order may be made when public interests so require. 
8. Ten days before the beginning of each session of the court the clerk 
‘shall assign for hearing in the order named in subdivision 1 of this rule any 
Cause on the docket ready for hearing to that department of the court to 
‘which it has been apportioned by the Chief Justice. A cause on the docket 
of the court shall be deemed ready for hearing when it appears that the 
transcript is on file; and— 

(a) That the appellant's opening brief, the respondent’s brief, and the 
appellant’s reply brief are on file: 

(b) That the appellant's brief and respondent’s brief are on file: 

(c) That the appellant’s brief is on file, and has been served upon the 
respondent for a period of thirty days or more; 

(a) That the appellant's brief is on file, and all parties to the appeal have 
stipulated that the cause may be assigned for hearing at such session. 

4. Reply briefs in any case must be filed with the clerk of the Supreme 
Court not later than Thursday of the week preceding the date the case is 
assigned for hearing. Costs for briefs filed later than such date will not 
be allowed by the clerk. 

5. Cases ready for hearing may be submitted on briefs by stipulation. at 
anv time. 

§7338g. Calendar—Rule X. As soon as the cases shall have been assigned 
for a regular session of the court, the clerk shall print a calendar thereof, 
indicating at the head of each page of such calendar the department of the 
court to which the case has been apportioned, and shall mail a copy of the 
calendar to each attorney or firm having any cause thereon. 

§7338h. Arguments—Rule XI. No more than two counsel on a side will 
be heard upon the argument of any question, unless the court shall direct 
otherwise: Provided, That each party who has appeared separately and by 
different counsel in the Superior Court shall, if he so desire, be heard 
through his own counsel. The counsel for the appellant shall be entitled 
to open and close the argument upon the merits in all cases. In argument 
of motions and all preliminary or collateral matters. the counsel for the 
party having the affirmative of the issue shall open and close. Arguments 
upon the merits shall be limited to one-half hour upon a side, and all other 
arguments to one-quarter of an hour upon a side, unless an extension of 
time be obtained from the court before the argument is commenced. 

§7338i. Errors Considered—Rule XII. No alleged error of the Superior 
Court will be considered by the Supreme Court unless the same be clearly 
pointed out in the appellant’s brief: Provided, That the objection that this 
court has no jurisdiction of the appeal may be taken at any time. 

§7338j. Rehearings and Hearings En Banc—Rule XIII. 1. Every petition 
for rehearing or hearing en banc must be filed within thirty davs after the 
opinion shall have been rendered, and no more than onc petition for a re- 
hearing or hearing en banc shall be filed: Provided, That the court may, in 
its discretion, allow any petition to be amended. The filing of a petition for 
rehearing or hearing en banc shall suspend the decision of, the court until 
a ruling thereon. 

2. One typewritten copy of the petition for rehearing or hearing en banc, 
filed with the clerk, shall be sufficient. 

3. When a decision is rendered upon a petition for rehearing or hearing 
en banc, the clerk shall promptly notify counsel for the respective parties. 

§7338k. Cost Bills—Rule XIV. 1. The prevailing party shall, within ten 
days after the filing of the opinion in a case, file with the clerk a cost bill, 
and serve upon the adverse party a copy thereof. If any adverse party ob- 
jects to any item or items thereof, he shall serve upon the prevailing party 
exceptions to such cost bill, together with affidavits in support of his excep- 
tions, if desired, and file the original, with proof of service, with the clerk 
of the court within ten days after service of the cost bill upon him. Where- 
upon the clerk shall tax the costs to which the prevailing party is entitled, 
and shall notify the parties of such taxation. Either party may except to 
the taxing of any item or items, or failure to tax the same, and shall serve 
such exceptions on the adverse partv and file the same with the clerk within 
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ten days after such taxation. Said exceptions shall be heard by the court 
on the first motion day after the expiration of five days from the date of 
Service of such exceptions. If the party fail to appear at such time, the 
court will consider such exceptions upon the affidavits on file and the rec- 
ords in the cause, and determine the same. 

2. If no cost bill is filed and served, the clerk will tax as costs only the 
clerk’s costs, printing of briefs at one dollar per page for the first. twenty- 


four pages, eighty-five cents per page §7338k. 

seventy-five cents per page for the 1 Cost bill filed after time will be stricken, 

fee, and the cost of the transcript, : eae eee Schwalen v. Full- 
‘ ‘ 


rate of five cents a folio. (Adopted February 18, iY1>.) = 

3. Where a cost bill has been served and filed in time, and no exceptions 
are filed, objection thereto will be deemed to have heen waived. 

§7338m. Submission on Failure to Appear—Rule XV. Where a party does 
not appear when the cause is called for hearing, and the appeal has been 
perfected, and the brief of such party shall be on file, the cause, as regards 
such party, shall be deemed submitted. This rule shall not preclude oral 
argument by the opposite party. 

Respondent Filing No Brief—Rule XVI. Where the respondent fails to 
file a brief in the cause, the court will take the submission of the same by 
the appellant, and decide upon the merits of the appeal, if it shall appear 
to have acquired jurisdiction of the cause. 

§7338n. Taking Papers from Clerk’s Office—Rule XVII. No paper filed 
with the Clerk of the Supreme Court shall be taken from the court room or 
clerk’s office except by permission of the court or one of the judges, and 
when so taken a receipt in writing therefor must be Ieft with the clerk. Per- 
mission to take papers will not be granted except to a party, or his attor- 
ney, who shall have entered an appearance in the Supreme Court in the 
cause in which such paper is filed. 

§73380. Motions—How Made and Heard—Rule XVIII. 1. Motions to 
strike out any portion of the transcript, the statement of facts, or to dis- 
miss or affirm upon the record, and all technical motions tending to prevent 
the hearing of a cause upon its merits, may be made in writing and noticed 
for some Friday of the session, or the last Friday of anv month of the year 
excepting the months of July and August, or the same may be made and 
plainly stated in the respondent’s brief and heard at the time the cause is 
assigned upon the calendar. 

2. All other motions in appealed causes must be made in writing, and 
noticed for some Tridav of the session or for the last Friday of any month 
excepting the months of July and August at the opening of court on that 
day. The motions referred to in this and the first clause of the preceding 
paragraph will be known as noticed mottons. 

3. At least two days before the day set for the hearing of such a motion, 
the motion and notice, with proof of service thereof, must be filed with the 
clerk. The clerk will prepare a calendar of noticed motions for each Fri- 
day, in the order of their filing, and they will be given precedence of other 
hearings on that day. 

.4. The Fridays of the weeks during the regular hearing of cases and the 
last Friday in each month excepting the months of July and August, are 
hereby designated as motion days.’ 

5. The moving party shall file with the clerk at or before the hearing of 
lany motion twelve copies of a printed or typewritten list of the authorities 
relied upon to sustain the motion, and the opposing party shall at or beiere 
the hearing file a hke number of copies of a printed or typewritten list of 
authorities relied upon to oppose the motion, 

Notices of Motions—Rule XIX. 1. All notices of motions not given in 
the briefs inust be in writing: and the necessary time of notice shall be not 
less than ten days, unless a different time is fixed by statute or the special 
order of ths court. But where the service of a notice is made by mail 
between diferent places, the time of notice above mentioned shall be thir- 
teen davs. 

2. Service of papers must in 211 cases be made upon the attorney of 
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record of a party, if he have one, unless the place of business or residence , 
of such attorney is unknown, when it may be made upon the party. | 


; oe Service of Papers—Rule XX. Service of papers may. be made as 
ollows: — 


1. If upon an attorney, by delivering to him personally, or at his office 
by delivery to his clerk or to the person having charge thereof; or if his 
office be not open, or there be no one in charge thereof, at his residence 
by delivery to some person of suitable age and discretion; or, if neither of 
the foregoing methods can be followed, by deposit in the post-office to his 
address, with postage prepaid; Provided, That in capital cases a motion to 
dismiss an appeal shall be served upon the defendant personally, as well 
as upon the attorney of record. | 

2. If upon a party, by delivery to him personally, or at his residence, by 
delivery to some person of suitable age and discretion, between the hours 
of 9 o'clock in the forenoon and 9 o'clock in the evening. 

Service—Residence Unknown—Rule XXI. Where the residence of a 
party and of his attorney of record, if he have one, is not known, the serv- 
ice may be made upon the Clerk of the Superior Court in which the cause 
was tried, for the party or attorney. 

Service by Mail—Rule XXII. 1. Service may be made by mail when the 
person making the service and the person on whom such service is to be 
made reside in different places, between which there is regular communi- 
cation by mail; postage must in such cases be prepaid. 

2. Time shall begin to run from the date of devosit in the postoffice. 

§7338r. Habeas Corpus—Rule XXIII. 1. A Judge of the Supreme Court, 
when applied to for writs of habeas corpus, may make the same, if granted, 
returnable before himself or before the Supreme Court, or before any 
Superior Court of the state, or any judge thereof. 

2. Upon such an application, however, the judge applied to may make an 
order to show cause why the writ should not issue returnable before the 
Supreme Court. 

3. Unless there be special reasons to the contrarv, writs of habeas corpus 
will be issued by the Supreme Court only after a hearing upon an order to 
show cause. | 

4. In all cases where the person whose release is sought to be obtained by 
original habeas corpus from this court is imprisoned in the penitentiary, or 
in a county jail, upon a charge or conviction of felony, service of the order 
to show cause and petition must be made upon the superintendent or 
sheriff, as the case may be, the prosecuting attorney of the county from 
whence the prisoner was committed, or in which he is confined, and the 
Attorney General at his office in Olympia. 

5. Where the imprisonment is in a county jail upon a charge or convic- 
tion of misdemeanor, the service must be upon the prosecuting attorney 
and sheriff of that county. 


§7338s. Other Original Writs—Rule XXIV. 1. In all other cases of appli- 
cations to the Supreme Court for original writs, under either its original or 
its appellate jurisdiction, the applicant shall show that he has given notice to 
the opposite party or his attorney of record of his intention to apply for 
such writ and the time thereof, or furnish satisfactory reasons by affidavit 
for his failure to give such notice. 

2. The notice above required shall not be less than four nor more than 
fourteen days. Applications under this rule must be made on a regular 
motion day, unless there be some special emergency requiring earlier 
action. 

3. The opposing party shall be at liberty to make any objections he sees 
fit upon the face of the papers presented with the application. - 

4. Upon the final hearing of any application under this rule; each side 
shall furnish for the use of the court, twelve written or printed copies of 
their points and authoritics. 
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. ARBITRATION. 
Facts agreed on, case submitted to court §8127. 


$7339, _ All Differences May Be Arbitrated Except Those Relating to 
Real Property. §264.—264. All persons desirous toend, by arbitration, any 
controversy, suit or quarrel, except such as respect the title to real estate, 
may submit their difference to the award or umpirage of any person or per- 


sons mutually selected. 

Objections to arbitration proceedings 
must be made by exceptions in the pro- 
ceedings, not by action to annul, Jickie 
Mfg. Co. v. Sound Constr. & Eng. Co. 92 
W. 316, 

Agreement before dispute to submit to 
arbitration is irrevocable, Martin v. Van- 
sant 99 W. 106. 

Dismissing action on agreement to arbi- 
trate dismisses appeals, Eben v. Houser, 
85 W. 367. 

In nrchate, 409 §365; wrecks at sea, 115 

Damage by swine, §2019. 

Answer alleging arbitration must show 
written agreement, award, etc., Owen v. 
Casey 48 W. 673. 

Agreement to arbitrate, submission of 
matter, award and judgment is valid even 
though an action is instituted by one of 
the parties prior to notice of submission, 


Zindorf Const. Co. y. Western Am, Co. 27 
W. 31. 


§7339, -av~et hag {jurisdiction 


Arbitration agreem 
| a ee pment strictly 


‘Veennicas usicoe!2kawa, 109 W. 366. 
disregarded—two arbitrators may make 
4nding, Bachelder v. Wallace 1 W. T. 108. 

If doubt whether there is ground to arbi- 
trate party may go into court, Van Horne 
v. Watrous 10 W. 525. 

Where arbitration condition of contract 
it is condition precedent to action—ap- 
proval of award by council is valid. Lidger- 
wood Park Water Works Co. v. Spokane 
19 W. 365. 

Agreement in insurance policy—contract 
is superseded by subsequent agreement to 
arbitrate, Davis v. Atlas Assurance Co. 16 
W. 232, 241. 

Provision in contracts for arbitration is 
nullified if one party wilfully violates con- 
tract and property is not in statu quo, 
Winsor v. German Savs. & L. Soc. 31 W. 
365. 


constru- 


When an arbitration has failed for any 
87340. Agreement in Writing—Bond. 
seb digoets ae SS signed by the parties, and may be by bond in 

ny sum conditioned that the parties entering in iSSi 
ivi pea ee cae p ing into said submission shall 


“Abide the award” implied in agreement 
to arbitrate—statute supersedes common RR lA SAM eT 
law, Suksdorf v. Suksdorf 93 W. 667, 34 W. 42. , . Lobe 
Time of award agreed on arbitrators ; 
§7341. Oath and Award—Filing and Service of Award—Exceptions. 
$266. The said arbitrators shall be duly sworn to try and determine the 
cause referred to them, and a just award make out, under the hands and 
seals of a majority of them, agreeably to the terms of the submission. Said 
award, together with the written agreement to submit, shall be sealed up 
by the arbitrators and delivered to the party in whose favor it shall be 
made, who shall deliver thie same, without breaking the seal, to the clerk 


of the superior court of the district including the county wherein said age 
tration is held who shall enter the same on record in his office. A copy © 
the award, signed by said arbitrators or a majority of them, shall also be 
livered to the party in whose favor it is rendered, who shall, if the matter be 
not settled, serve a copy of the same on the adverse party, and if no excep- 
tions be filed against the same within twenty days after such service, judg- 
ment shall be entered as upon the verdict of a jury, and execntion may issue 
thereon, and the same proceedings upon said award, with like effect as 
though said award were a verdict in a civil action. L. ’91 104. 

Power of arbitrators expires at time ex- full juisdiction, Tacoma R. & M. Co. vy. 


pressly agreed, Jordan v. Lobe, 34 W. 42. Cummings, 5 W. 206. 
When arbitration has failed, court has 


§7342. Appearance of Arbitrators and Parties—Fees and Costs. §267,— 
267. The arbitrators chosen under the provisions of this chapter shall each 
be allowed three dollars per day, to be taxed with other costs of suit; but if 
either party fail to appear on the day agreed upon for the arbitrators to 
meet, said party shall be liable for all costs accruing thatday, unless his 
absence was unavoidable, and shall be so established to the satsiaction of 
said arbitrators. And any arbitrator failing to attend on the day appointed, 
unless delayed by sickness or unavoidable accident, shal! forfeit and pav 
the sum of five dollars to the school fund of the county, to be recovered 


by action before a justice of the peace, in the name of the county commis- 
sioners of the county. oo . 


$265.—265. Said agreement to 
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§7343. Grounds of Exception to Award. $268—268. The party against 
whom an award may be made, may except in writing thereto for either of 
the following causes: 

1. That the arbitrators or umyere misbehaved themselves in the case. 
2. That they committed an error in fact or law. 
3. That the award was procured by corruption or other undue means. 


Refusal to hear case fully is ground for of an arbitrator discovered during trial, 
setting award aside, McDonald v. Lewis 18 Glover v. Rochester-German Ins. Co. 11 W. 


W. 300. 143. 
Party may repudiate award for prejudice 


§7344. Affrmance or Amendment of Award. $269. If upon exceptions 
filed, it shall appear to the said superior court that the arbitrators have com- 
mitted error in fact or law, the court may refer the cause back to said arbi- 
trators, directing the amendment of said award forthwith, returnable to said 
court, and on the failure so to correct said proceedings, the court shall be 
possessed of the case and proceed to its determination. L. ’91 104. 

Upon failure of arbitration the superior back or confirm the award, School District 


court may determine case, Tacoma Ry. Etc. v. Sage, 13 W. 352. 
Co. v. Cummings, 5 W. 206. Award will not be set aside on a point of 


The only power the court has upon the law if it is a doubtful one, id. 
hearing of exceptions is to refer the cause 

§7345. Powers of Arbitrators. $270.—270. Arbitrators, or a majority ot! 
them, shall have power: 

1. To compel the attendance of witnesses duly notified byeither party, 
and to enforce from either party the production of all such books, papeis and 
documents as they may deem material to the cause. 

2. To administer oaths or affirmations to witnesses. 

3. To adjourn their meetings from day to day, or for a longer time 
and also from place to place if they think proper. 

4. To decide both the law and the fact that may_ be involved in the 


cause submitted to them. 
There being no provision made for the rules of law governing courts mnlesa re- 


preservation of evidence errors must ap- stricted 

pear on the face of the award to be con- cording 4 ae aa babmay Gece eae 

goes School District v. Sage, 13 W. 352. Final award cannot be reviewed by court 
ward fairly and honestly made is bind- without showing miscondnet, Skagit Coun- 


ing, id. 
Arbitrators are not bonnd hy the strict ty v. Trowbridge, 25 W. 140. 


$7346. Evidence Obtained as in Civil Cases. $271.--271. ‘The laws in 
force in this state relating to evidence and the manner of procuring the at- 
tendance of witnesses, shall govern in arbitrations. _-- 
Witnesses and evidence, §7721, 


$7347. Contempt as Before Justices of the Peace. §272.--272. The law 
ee patie ess for contempt, in the trial of cases before justices of 
the peace, so far as the same may be applicable, shall l - 
ings before arbitrators. ; eee nee er 


§7348. Award of Costs—Judgment—Execution. 8273.—273. The costs 
of witnesses, and other fees in tke case, shall be taxcd against the losing 
party; said fees shall be indorsed upon the award, and when said award is 
affirmed as the judgment of the superior court, execuuion sha issue wiereror 
as for costs in civil actions. oo ee 

Exceptions to instructions must be taken before jury returns verdict, Weber Vv. Sno- 

homish Shingle Co. 37 W. 576. 

87349. Award Affirmed Is Judgment of Court—Lien. §274.—274. Such 
award, when so affirmed, shall be in all respects like any other judgment of 
the superior court, and a transcript of such judgment, or execution issued 
thereon, recorded in the county auditor’s office in the same manner as other 
judgments shall be a lien upon real estate in said county. 

Judgments upon an award are subject to lien, 88111. of 

review and attack in the same manner as Award is final in absence of shewing to 

ete RO eee McElroy v. penne impea e Skagit County v. Trowbridge 


Judgments recorded in clerk’s office are 
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Appeal, bail on §7331. Executions, supplementary proceedings, ar- 
Arrest and bail in criminal actions §9174. rest of debtor §7927. 
Bonds by surety companies §§493, 3120, Ne exeat, commitment on §8218, 

4542, 


CHAPTER 9. 
OF ARREST AND BAIL 


§7350. Arrest Only On Order of Superior Court or Supreme Judge. 
§115.—115. No person shall be arrested or held to bail in any civil action, 
except upon the order of the court where the action is brought, or a judge 
of the supreme court. a ete ae 

Constitutron prohibits imprisonment for Constitution providing no imprisonment 
debt, Const., Art. 1, §17; excessive bail, for debt abates arrest under this statute, 


Const., Art. 1, §14. Hamilton v. Pacific Drug Co, 78 W. 689. 
Officer executing warrant may take bail The foregoing and following sections are 
§$§7369, 9182, inoperative, Burrichter v. Cline 3 W. 1365, 


Arrest and bail in justices’ courts, §9410. 


§7351. Grounds of Arrest. §116.—116. The defendant may be arrested 
in the following cases: 

I. In an action for the recovery of damages, on a cause of action not 
arising out of contract, where the defendant is a non-resident of the state, 
or is about to remove therefrom, or where the action is for an injury to 
person or character, or for injuring, or for wrongfully taking, detaining, or 
converting property. 

2. In an action for a fine or penalty, or on a promise to marry, or for 
money received, or property embezzled, or fraudulently misapplied. or con- 


verted to his own use, by a public officer, or by an attorney, or by an officer 
or agent of a corporation in the course of his employment as such, or by 
any tactor, agent, broker, or other person in a fiduciary capacity, or for 
any misconduct or neglect in office, or in a professional employment. — 

3. In an action to recover the possession of personal property unjustly 
detained, when the property, or any part thereof, has been concealed, re- 
moved, or disposed of, so that it cannot be found or taken by the sheriff, 
and with intent that it should not be so found or taken, or with the intent 
to deprive the plaintiff of the benefit thercof. 

4. When the defendant has been guilty of a fraud in contracting 
the debt, or incurring the obligation for which the action 1s brought, or 
in concealing or disposing of the property, for the taking, detention, or con- 
version of which, the action is brought. 

5s. When the defendant has removed or disposed of his property, or 
is about to do so, with intent to defraud his creditors. 

6. When the action is to prevent threatened injury to, or destruction 
of property, in which the party bringing the action has some right, interest, 
of title, which will be impaired or destroyed by such injury or destruction, 
and the danger is imminent that such property will be destroyed, or its 
value impaired, to the injury of the plaintiff. 

7. On the final judgment or order of any court in this state, while 
the same remains in force, when the defendant, having no property subject 
to execution, or not sufficient to satisfy such judgment, has money which 
he ought to apply in payment upon such judgment, which he refuses to 
apply, with intent to defraud the plaintiff, or when he refuses to comply 
with a legal order of the court, with intent to defraud the plaintiff; or, 
when any one or more of the causes exist for which an arrest is allowed, 
in the first class of cases mentioned in this section. 

Tort is debt, statute authorizing arrest for y. Seattle Brg. Co., 48 W. 569. 
tort-seduction violates Const., Art. 1, §17, Recovery may be had_ against officer 
Bronson vy. Syverson 88 W. 264. where seizure not on execution or attact- 


Habeas corpus to admit defendant to ment against property or plaintiff, Scott 
bail, State ex rel. Syverson v, Foster 84 W. y. McGraw. 3 W. 675. 
58. “Injunction” and “restraining order” in 
For rulines on this section, see Cline v. this chapter svnonymous, State v. Lichten- 
Harmon, 2 W. 155; Burrichter v. Cline, 3 berg, 4 W. 407. 
W. 135. Act constitutional, Karasek v. Peler, 23 
Where a tender of money necessary, see W. 419. 
Andrews v, Hoeslich, 47 W. 220; Tac 7+ 
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§7352. Proof Required and Filing Thereof. $117. Vhe court or judge 
making the order ot arrest, shall first be satished by the affidavit of the 
party, or his agent, or attorney, and other proof, under oath, exclusive of 
the complaint, that the case is one in which an arrest is provided for in 
eee and ae one of more of the prescribed causes exist, 

e in writing, and, together with th ith 
the clerk, before he shall issue any nae for the ee L ae sie 


§7353. | Court Shall Fix Bail and it Shall Be Indorsed. § 

court or Judge making the order shall, in all cases, gy ies aie 
amount in which the defendant shall be held to bail, which shall, in no cas ‘ 
exceed the demand of the plaintiff, and one hundred dollars in additi i 
thereto, which amount the clerk shall endorse upon the writ and the cea 
shall also, in the order, fix the amount of the bond to be given : eH 
plaintiff, as provided in the next succeeding section, which ainount'el 1 
in no case be less than one hundred dollars. — : as 


§7354. Order and Bond to Be Filed Before Writ Shall Issue. $119.—11 
Betore any clerk shall issue a warrant for the arrest of the defendant ine 
shall require the plaintiff to place on file in his office, a copy of the oe 
granting the warrant, unless the same was made in open court and a es 
in the minutes; the original affidavit and proofs, upon which the se aha 
made, and a bond on behalf of the plaintiff, in such an amount as the oo 
or judge may have fixed in the order, with sureties to the satisfaction of 
the clerk, conditioned to pay to the defendant all damages which he shall 
suffer, and all expenses he shall incur by reason of such arrest or imprison- 
ment, if the order shall be vacated in the manner provided for in the next 
succeeding section, or if the plaintiff fail to recover in his action. 


_ §7355. Defendant May Vacate Order—Procedure, $120.—120. The de- 
fendant may, on motion, apply to the court to vacate the order of arrest 
on the ground of insufficiency of the proof, or he may show that the facts 
alleged, upon which the order issued, are untrue, or he may apply to have 
the amount of bail reduced. If the court, upon any such motion, shall 
vacate the order, the defendant shall be discharged from the arrest, and 
any bond he may have given shall be canceled, but the action, unless dis- 
missed for other cause, shall be conducted in the same manner as in cases 
where complaint and notice were duly served and filed. 


§7356. Complaint Shall Be Filed Before Writ Shall Issue. §121.—121. 
\Vhen an order of arrest is granted prior to the filing of the complaint, the 
warrant shall not issue until the complaint is filed with the clerk, and a 
copy of said complaint shall be served on the defendant with the waisaine; 
but an order of arrest may be granted at any time after ‘the action 1s com- 
menced and before judgment is satisfied, when the party seeking the order 
shall comply with the preceding provisions in regard to arrests. 


§7357. Sheriff Shall Execute Writ and Serve By Copy. §122.—122. The 
warrant must be delivered to the sheriff, who, upon arresting the defendant, 
must deliver to him a copy thereof. 


§735%. Arrest of Defendant—Costs to Be Advanced By Plaintiff or 
Defendant Discharged. §123.—123. The sheriff shall execute the warrant 
by arresting the defendant, and keeping him in custody until discharged 
by law. And the plaintiff, in the first instance, shall be liable for the 
sheriff’s fees, for the food and maintenance of any person, under arrest, 
which, if required by the sheriff, shall be paid weekly in advance. And 
such fees, so paid, shall be added to the costs taxed or accruing in the case, 
and be collected as other costs. And if the plaintiff shall neglect to pay 
such fees, for three days after a demand, in writing, upon the plaintiff or his 
attorney, for payment, the sheriff may discharge defendant out of cus- 


ody. 
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§7359. Defendant May Give Bail—Conditions of Bond. $124.—124. The 
defendant may give bail by causing a bond to be executed by two or more 
sufficient sureties, stating their places of residence and occupations, con- 
ditioned that the defendant shal! at all times render himself amenable to 
the process of the court during the pendency of the action, and to such 
as may be issued to enforce the judgment rendered therein; or, if he be 
arrested for the cause mentioned in the third subdivision of section one 
hundred and sixteen it shall be further conditioned that the specific article 
of property, or instrument of writing which is the subject matter of the 
writ, shall be forthcoming, to abide any order which shall be made therein; 
or, if he be arrested for the cause mentioned in the sixth subdivision of 
said section it shall be furthér conditioned that he will not commit the 
injury or destruction alleged to be threatened in the affidavit or proofs on 
which the arrest is ordered. 


Va.’ 8 


$7360. Contents of Warrant of Arrest. $126. —126, The warrant shall, 
in all cases, contain a short statement of the alleged causes for which the 
order was granted, and also the amount for which bail is required. 


$7361. Sureties May Surrender Principal—Procecure. %125.—126. At 
any time before a failure to comply with their bonds, the bail may surrender 
the defendant in their exoneration, or he may surrender himself to the 
sheriff of the county where he was arrested, in the following manner: 

1. A certified copy of the bail bond shall be delivered to the sheriff, 
who shall retain the defendant in his custody thereon as upon an order 
of arrest, and by a certificate in writing, acknowledge the surrender. 

2. Upon the production of a copy of the bail bond and sheriff's cer- 
tificate, a judge of the superior court may, upon a notice to the plaintiff of 
eight days, with a copy of the certificate, order that the bail be exonerated, 
and on filing the order and the papers used on such application, they shall 
be exonerated accordingly. But this section does not apply to an arrest 
for the cause mentioned in the sixth subdivision of section one hundred 
and sixteen. 

§7362. Sureties May Arrest Principal. §127—127. For the purpose of 
surrendering the defendant, the bail, at any time or place before they are 
finally discharged, may themselves arrest him, or, by written authority, 
indorsed upon a certified copy of the bond, nay empower any person of 
suitable age and discretion to do so. Ss 


§7363. Recovery Against Sureties Only By Action. §128.—128. In case 
of failure to comply with the condition of the bond, the bail can be pro- 
ceeded against by action only. 


7264. Exoneration of Sureties. §129.—129. The bail may be exonerat- 
eq, either by the death of the defendant, or his imprisonment in the peni- 
tentmary, or by his legal discharge from the obligation to render himself 
amenable to the process, or by his surrender to the sheriff of the county 
where he was arrested, in exoneration thereof, within twenty days after 
commencement of the action against the bail, or within such further time 
as may be granted by the court. ” 


$7365. Return of Writ—Justification of Sureties. §130—130. Within 
the time lhmited for that purpose, the sheriff must deliver the order of arrest 
to the clerk, with his return endorsed thereon, and the bond ofthe bail, or 
a copy thereof. The plaintiff, within ten days thereafter, may serve upon 
the sheriff a notice that he does not accept the bail, or he must be deemed 
to have accepted it, and the sheriff shali be exonerated from liability. 


§7366. Notice of Justification to Plaintiff. §131—131r. On the receipt 
of notice, the sheriff or defendant may, within ten days thereafter, give to 
the plaintiff or his attorney notice of the justification uf the same, or their 
bail, (specifying the places of residence and occupations of the latter), 
before judgment of the court or justice of the peace, at a specified time and 
place, the time to be not less than five days nor more than ten thereafter. 
[In case other bail be given, there must be a new bond in the form prescribed 


1 section one hundred and twenty-four. 

Court or officer taking bond may qual- rant may take bail, nee 

ify surety, §7369: officer executins wart- Bond shall not fail, §7431. 
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§7367. Qualification of Sureties. §132—132. The qualifications of the 
bail shall be as follows: | 

1. Each of them shall be a resident of the state; but no counsellor or 
attorney at law, sheriff, clerk of the superior court, or other officer of such 
court, shall be permitted to become bail in any action. 

2. Each of the bail shall be worth the amount specified in the order 
of arrest. or the amount to which the order may be reduced. as provided in 
this chapter, over and above all debts and liabilities, and exclusive of prop- 
erty exempt from execution; but the judge or justice, on justification, may 
allow more than two sureties to justify, severally, in amounts less than 
that expressed in the order, if the whole justification_be equivalent to that 


ee eae is not required until objection is made, Brooks v. James 


of surety on cost bond—surety not re- 16 W. 335. 
quired to justify as to separate property 
§7368. Manner of Justification. §133.—133. For the purpose of justi- 
fication, each of the bail must attend before the judge or justice of the 
peace at the time and place mentioned in the notice, and may be examined 
on oath on the part of the plaintiff touching his sufficiency, in such manner 
as the judge or justice of the peace, in his discretion, may think proper. 
The examination must be reduced to writing and subscribed by the bail, if 
required by the plaintiff. a 
§7369. Officer Taking Bail May Examine Sureties. £748.—748. Every 
court and officer authorized to take any bail or surety shall have power to 
examine on oath the person offering to become such bail or surety, con- 
cerning his property and sufficiency as such bail or surety. 


§7370. approvai of Bond. §134.—134. If the judge or justice find the 
bail sufficient, he shall endorse his allowance thereof on the bond and 
cause it to be filed with the clerk, and the sheriff shall thereupon he ex- 
onerated from liability. 


87371. Money Bail. $135.—135. The defendant may at the time of 
his arrest, instead of giving bail, deposit with the shenff the amount 
mentioned in the order. The sheriff must thereupon give the defendant 
a certificate of deposit, and the defendant shall be discharged from custody. 


§7372. Money Bail. §750—750. Any person required to give bail, 
may deposit with the clerk the amount of money for which he is required 
to give bail and thereupon be discharged from arrest. 


§7373. Money to Be Deposited.—Certificate to Plaintiff. §136.—136. 
“The sheriff shall within ten days after the deposit, pay the same into 
court, and take from the officer receiving the same two certificates of such 
payment, the one of which he must deliver to the plaintiff and the other to 
the defendant. For any default in making such payment, the same pro- 
ceeding may be had on the official bond of the sheriff to collect the sum 
deposited, as in cases of delinquency. 


§7374. Bond May Be Substituted for Money Bail. §137.—137. If the 
money be deposited, as provided in the last two sections, bail may be given 
and justified, upon notice as hereinbefore provided, at any time before 
judgment; andthereupon the judge before whom justification is had, shall 
direct in the order of allowance that the money deposited be refunded by 
the sheriff or clerk to the defendant, and it shall be refunded accordingly. 


$7375 Bail Money May Be Applied on Judgment. §138.—138. When 
money shall have been so deposited, if it remain on deposit at the time of 
an order or judgment for the payment of money to the plaintiff, the clerk 
shall, under the direction of the court, apply the same in the satisfaction 
thereof, and, after satisfying judgment, refund the surplus, if any, to the 
detendant. It the judgment be in favor of the defendant, the clerk shall 
refund to him the whole sum deposited and remaining unapplied. 


§7376. Gheriff Liable for EscapX §139—139. If, after being arrestea, 
the defen@ant escapes or be rescued, the sheriff himself shall be hable as 
bail; but he may discharge himself from such liability, by giving bail at any 


time bef judgement. 
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§7377 £7377 


§7377. Collection of Judgment Against Sheriff as Bail. §140.—140. If 
the judgment be recovered against the sheriff upon his liability as bail, 
and an execution thereon be returned unsatisfied, the same proceedings ma 
be had on the official bond of the sheriff to collect the deficiency, as in Sther 
cases of delinquency. et eae 0 ee eee 


§7378. Liability of Sureties to Sheriff if They do not Justify. $141 —r14r- 
The bail taken on arrest shall, unless they justify, or other bail be given or 


justified, be liable to the sheriff, by action, for the damages which he may 
sustain by reason of such omission. 


ATTACHMENT. 


Animal! cruelly confined—sale §1968. 


Boat mooring for trade §492. 


Bill of lading issued, writ will not lie §451. Registered land, how attached §5799, 


ATTACHMENT, 


Substitute—AN ACT in relation to attachments and garnishments. 


Ap- 


proved February 3, 1886. Repeal, of C81 ch 12, §§1726-45, Laws "83 p 


42 and general repeal. 
§7379. 
mencing an action, or at any 
the property of the defendant, or th 
ants attached in the manner her 
satisfaction of such judgment as he 


Attachment. of peddling boats, §492. 

No exemption if debtor has left or is 
about to leave the state, §7858. 

Levy on interest of tenant in common 
of realty, §7836; of joint owner of person- 
alty, $§§7836, 7837. 

Claim for labor, priority of, §9736. 

Personal property not affected by writs 
or judgment until levied upon, $§81.21, 7893. 

Receivership in proceedings supplement- 
ary holds both real and personal prop- 
ertv by filing order, §T958. 

Claim by third person, §7843; in justice’s 
court, §9623. 

Attachment inferior to title by sight 
draft with bill of lading, Commercial Bank 
v. Elliott 92 W. 357, 

Wife need not be named in attaching 
community, Godefroy v. Hupn 93 W. 371. 

Wrongful measure of dainages for tak- 
ing tools, stock, etc., paper hanging buai- 
ness—judgment conclusive — evidence — 
reasonable cause—attorney fee, McGill v. 
Filler & Co. 45 W. 615. 

Indexed in name of husband {s not no- 
tice to bona fide purchaser of community 
property in name of wife, Anders v. Bous- 
ka 61 W. 393. 

Attaching creditor takes only interest of 
detbor, Lee v. Wrixon 37 W. 47. 

Act providing for commencement of ac- 
tion by service of summons did not repeal 
attachment Cosh-Murray Co. v. Tuttich 10 
W. 449. 

Attachment may be had in equitable ac- 


Laws ’85-6 p 39. 
Attachment at Any Time. $1. The plaintiff at the time of com- 
time afterward before judgment, may have 


FEE) eyeral defend- 


Writ being ancilliary venue is not local, 


State ex Owen vy @ 
tion, Bingnam v. wv, Court, 110 W. 49. 


Garnishment provisions are repealed, 
Wooding, v. Puget Sound Nat. Bank 11 W. 
527. 

Goods in mortgagee’s possession under 
abeclute bill of sale are not liable to at- 
1achment against mortgagee, Voorhees v. 
Hennessy 7 W. 243. 

Confession of judgment is not waiver of 
attachment lien, Schloss v. State Bank 4 
W. 726. 

Sale by action defeats subsequent at- 
tachments, Dixon v. Barnett 3 W. 645. 

Attachment Hen will support creditor’s 
bill with showing of insolvency, Benham Vv. . 
Ham 5 W. 128. 

Attachment may {issue after filing com- 
plaint and before service of summons, 
Schwabacher Bros. & Co. v. Abrahams Gro. 
Co. 14 W. 225. 

Attachment after injunction against sale 
and transfer of property of insolvent cor- 
poration to receiver will not give priority, 
State ex rel. Schwabacher Bros. & Co. Vv. 
Superior Court 11 W. 63. 

May be had in equitable action to re- 
cover a specified amount of money, Rorer 
v. Snyder 29 W. 199. 

A foreign creditor cannot attach realty 
of foreign debtor in this State after such 
debtor has made an assignment, Bloom-. 
inedale v. Weil 29 W. 611. ; 

Is auxiliary proceeding, Nesqually Mill 
Co. v. Tavlor1 W. T.1, =: * * + sO 

Cited 86 W. 300. : 


§7229. Grounds of Affidavit for. 82. The writ of attachment shall be 


1 


issued by the clerk of the court in which the action is pending; but before, 

any such writ of attachment shall issue, the plaintiff, or some one in his behalf, | 

shall make and file with such clerk an afhdavit, showing thafthe defendant 

is indebted to the plaintiff (specifying the amount of such indebtedness over, 
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and above all just credits and offsets), ana that the attachment 1s not sought, 
and the action is not prosecuted to hinder, delay or defraud any creditor of 
the defendant; and either. 

1. That the defendant is a foreign corporation; or 

2. That the defendant is not a resident of this state; or 

3. That the defendant conceals himself so that the ordinary process 
of law cannot be served upon him; or 

4. That the defendant has absconded or absented himself from his 
usual place of abode in this state, so that the ordinary process of law cannot 
be served upon him; or 

5. That the defendant has removed or is about to remove anv of his 
property from this state with intent to delay or defraud his creditors or 

6. That the defendant has assigned, secreted or disposed of, or is 
about to assign, secrete or dispose of any of his property with intent to 
delay or defraud his creditors; or 

7. That the defendant is about to convert his property, or a part there- 
of into money for the purpose of placing it beyond the reach of his credi-— 
tors; or : 

8. That the defendant has been guilty of a fraud in contracting the 
debt or incurring the obligation for which the action is brought or 

9. That the damages for which the action is broneht are for ininries 
arising from the commission of some felony, or for the seduction of any 


female. ; 
fendant “has assigned” and that he “fs 


about to assign” is not inconsistent—a 


Attachment in tort of property of non- 
resident sustained, State ex Boyer v 
Court, 115 W. 


ur 
i 


state of facts held to be sufficient to war- 
rant attachment, Blackington v. Rumpf 12 


: rt, W. 279. 
py es Sieg ee Court, 93 W. 98. N. Supplemental affidavit should be sttick- 
v. Court, 105 W. 676 American Piano Co. en if it fs not filed until after anpeal fs 
Attachment for uniiquiaatea  ciaim taken—attachment may issue in cases of 


against non-resident sustained, State ex 
rel. Getzelman v. Superior Court 93 W. 98. 

Burden of proof on attaching party—at- 
taching affidavit stated facts, not grounds 
and attachment dissolved, Nettleton v. 


Howe 81 W. 32, 


Attachment against corporation will not 
hold property of co-partnership of same 


name, Yarbrough v. Pugh 63 W. 140. 


Will not lie to aid foreclosure of mort- 
gage, Advance Thresher Co. v. Schimke 47 


W. 162. 


Writ will not lie in action for taking or 
cutting timber, Tacoma Mill Co. v. Perry 


32 W. 650. 


An attachment Nes for a debt fraudu- 
lently contracted—affidavit that the de- 


§7381. Attachment Before 


Claim Is Due. 
commenced and the property of a debtor may be 


embezzlement or larceny by embezzle- 
ment Rrandenstein v. Way, 17 W. 293. 

Where a motion is made to discharge an 
attachment plaintiff must establish his al- 
legation by fair preponderance of the evi- 
dence, Bender v. Rinker 21 W. 633. 

Will not He between partners because 
one fails to charge himself with debts col- 
lected due the firm, Bingham v. Keylor 
19 W. 555. 

If affidavit not sworn to proceeding fg 
Mall Tacoma Grocery Co. v. Draham 8 W. 

Attempt at preference of creditors by 
insolvent corporation is not ground of at- 
ao Holbrook v. Ritters Etc. 8 W. 


§3. An action may be 
attached previcais to the 


time when the debt becomes due, when nothing but time is wanting to fix 


an absolute indebtedness, and when the affidavit 


states: 
I. 
to defraud his creditors; or 


in addition to that fact, 


That the defendant is about to dispose of his property with intent 


2. That the defendant is about to remove from the state and refuecs 
to make any arrangements for securing the payment of the debt when it falls 
due, and which contemplated removal was not known to the plaintiff at 


the time the debt was 


contracted: or 


3. That the defendant has disposed of his property in whol : 
part with intent to defraud his creditors: or pneeone too oe ee 


4. That the debt 
tences. 


Complaint on immature debt and for at- 
tachment must show reason for premature ment of complaint, Carstens v. Milo 40 W. 
action — interlocutory appeal cannot try 335. 
amendable complaint, Johnson v. Muenz 76 


W. 526. 
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was incurred for property obtained under false pre- 


Showing of § frand necessary—amende- 


Frandilent disposition must be alleged 
and proven, Cox v. Dawson 2 W. 38L 


Attachment 


W. 595. 

Bond is condition precedent to issuance, 
Wentworth v. Moore 64 W. 451, 

Failure to condition bond for payment uf 
“all costs” fs amendable and not jurisdic- 
tional defect, Roznik v. Becker 68 W. 63. 

_ Defendant Not Required to Plead Until! Claim Is Due. §4. If 
the debt or demand for which the attachment is sued out is not due at the 
time of the commencement of the action, the defendant is not required to 
file any pleadings until the maturity of such debt or demand, but he may 
in his discretion, do so, and go to trial as early as the cause is reached. 


§7382 °‘° | CIVIL PROCEDURE 


After the dissolution of an attachment 
on debt not yet due no judgment can be 
had on the debt though it is due at the 
time judgment is sought—order dissolving 
attachment is appealable when it amounts 
to a final judgment, Augir v. Foresman 23 


§7382. 


§7382 


$7383. No Judgment Until Claim Is Due—Sale of Property. §5. No 
final judgment Shall be rendered in such action, unless the party consents 
as in the last section, until the debt or demand upon which it is based be- 


comes due. But property of a perishable nature may be sold as in other 
cases of attachment. : | 


$7384. Bond—Without Bond—Liability on Bond. 

of attachment shall issue the plaintiff, or some one in his 
and file with the clerk a bond or undertaking, with two or more sureties, in 
the sum in no case less than three hundred dollars, in the Superior Court, nor 
less than fifty dollars in a justice court, and double the amount for which 
plaintiff demands judgment, conditional that the plaintiff will prosecute his 
action without delay and will pay all costs that may be adjudged to the de- 
fendant, and all damages which he may sustain by reason of the attachment, 
not exceeding the amount specified in such bond or undertaking, as the penalty 
thereof, should the same be wrongfully, oppressively or maliciously sued out. 
With said bond or undertaking there shall also be filed the affidavit of the 
sureties, from which it must appear that such sureties are qualified and that 
they are, taken together, worth the sum specified in the bond or undertaking, 
over and above all debts and iiabilities, and property exempt from execution. 
No person not qualified to become bail upon arrest shall be qualified to be- 
come surety upon a bond or undertaking for an attachment: Provided, That 
when it is desired to attach real estate only, and such fact is stated in the 
affidavit for attachment and the ground of attachment is that the defendant 
is a foreign corporation, or is not a resident of the state, or conceals himself 
so that the ordinary process of law cannot be served upon him, or has ab- 
sconded or absented himself from his usual place of abode, so that the or- 
dinary process of law cannot be served upon him, the writ of attachment 
shall issue without bond or undertaking by or on behalf of the plaintiff: And 
Provided further: That when the claim, debt or obligation, whether in contract 
or tort, upon which paintiff's cause of action is based, shall have been as- 
signed to him, and his immediate or any other assignor thereof retains or has 
any interest therein, then the plaintiff and every assignor of said claim, debt or 
obligation who retains or has any interest therein, shall be jointly and sever- 
ally liable to the defendant for all costs that may be adjudged to him and 
for all damages which he may sustain by reason of the attachment, should 


the same be wrongfully, oppressively or maliciously sued out. L. ’03 47. 
Counter bond, 87403. tachment as a defense for sureties—plain- 


§6. Before the writ 
behalf, shall execute 


Justification of sureties in arrest and 
bail, §7366, 

Necessary allegations in action on bond, 
Church v. Campbell 7 W. 547. 

Measure of damages in action on bond 
for goods under contract is price agreed 
on and not market value, Curry v. Cat- 
lin 12 W. 322. 

An action on an attachment bond in 
which the principal was a non-resident. 
Questions raised as to notice by sureties 
to sue principal—allegation of signing by 
sureties when copy of bond sets out their 
names—sureties liable for damages with- 
out demand on principal—sureties on bond 
of corporation esopped from denying cor- 
porate liability, reasonable cause for at- 


tif!’ may show want of reasonable cause 
for levy —malice of agent is chargeable to 
principal—injury to commercial credit is 
not an element of damages, Seattle Crock- 
ery Co. v. Haley et al, 6 W. 302. 

In an action on an attachment bond, 
held: that the costs of the nrincipal action 
cannot be recovered: that damages for de- 
tention of property must be actual: no ac- 
tual damage shown exemplary damages 
cannot be recovered on malicious attach- 
ment; failure of plaintiff to prove princf- 
pal case is not evidence of malice, Hil- 
frich v. Meyer 11 W. 186. 

Sureties not liable for wrongs prior to 
levy unless they are a party, Dawson vy, 
Banm 3 W. T, 464. 

Failure to justify does not defeat bond,’ 
Baxter v. Smith 2 W. T. 97. 
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§7385 $7385 


~ 87385. Additional Bond or Attachment Vacated. 87. The defendant 
may at any time before judgment move the court or judge for additional 
security on the part of the plaintiff, and if on such motion the court or 
judge is satished that the surety in the plaintiff’s bond has removed from 
this state or is not sufficient the attachment may be vacated and restitu- 
tion directed of any property taken under it unless in a reasonable time. to be 
fixed by the court or judge, further security is given by the planitiff, in form 
as proyided in section six of this act. 


§7386. Recovery on Bond—Exemplary Damages and Attorneys’ Fees. 
$8. In an action on such bond the plaintiff therein may recover, if he 
shows that the attachment was wrongfully sued out, and that there was no 
reasonable cause to believe the ground upon which the same was issued to be 
true, the actual damages sustained and reasonable attorney’s fees to be fixed 
by the court; and if it be shown that such attachment was sued out malici- 
ously, he may recover exemplary damages, nor need he wait until the prin- 


cipal suit is determined before suing on the bond. 


| Judgment against sureties on counter 

bond, §7404 

‘Advice of counsel no defense—cause for 
attachment is question for court—actual 

_loss not excessive damages, Wild Rose Or- 

chard Co. v. Critzer 79 W. 462. 

All damages of whatever nature may be 
recovered in action on bond—probable 
cause on advice of attorney is question of 
fact, Voss v. Bender 32 W. 566. 

“Exemplary damages” defined — attor- 
ney’s advice as reasonable cause—no ac- 
tual damage shown no exemplary damages 

‘recoverable, Levy v. Fleischner. Mayer & 
' Co. 12 W. 15; Hilfrick v. Meyer 11 W. 186. 
' Damages may be recovered in one suit 
for injury to joint and individual prop- 

_erty—exemplary damages recoverable—be- 
‘lief of defendant and attorney’s advice as 
ace Se Bee facie evi- 

of r u solu 

i Langert 6 Ww. 26. eb ene’ % 
Action on an attachment bond is prema- 


§7387. Writ to Sheriff—Levy and 


ture when appeal is pending with attach- 
ment as an interlocutory order therein— 
pL orneys fee, Maxwell v. Griffith 20 W. 
1 


Sureties on official bond liable for 
wrongful attachment, Mace vy. Gaddis, 3 
W. T. 125. 

Allegation that defendants gave bond, 
not executed one, insufficient, Church v. 
Campbell, 7 W. 647. 

Wrongfulness of attachment not suf- 
ficient—must be proof of lack of reason- 
able cause, McGill v. Fuller & Co., 45 W. 
615. 

Injury to business credit not element of 
damages, Slauson v. Schwabacher, 4 W. 
783. 

Where sale of goods negotiated before 
attachment, measure of damages is con- 
tract, not market price, Curry v. Catlin. 
12 W. 323. 

Action on bond, §7386. 


Costs. §9. The writ of attachment 


shall be directed to the sheriff of any county in which property of the 
defendant may be, and shall require him to attach and safely keep the prop- 
erty of such defendant within his county, to the requisite amount which 


shall be stated in conformity with the affidavit. 


The sheriff shall, in all 


cases attach the amount of property directed if sufficient not exempt from 
execution, be foundin his county giving that in which the defendant has a 
legal and unquestionable title, a preference over that in which his title is 
doubtful or only equitable and he shall as nearly as the circumstances of the 


case will permit levy upon property fifty per cent. greater in value than 


the amount which plaintiff in his affidavit claims to be due. When property 
is seized on attachment the court may allow to the officer having charge 


thereoh such compensation for his trouble and expenses in keeping the same 
§7387. le. and just. 


Writ to an 
jurisdiction of baa is cited to defeat nt _ sale 
only, jurisdiction ager e808 mort and the 
property, at iene by atta hme ee 1 before 
residen fman 5 
State ex American Sav. ae ecfendant ifman 
Vv. Court, 116 Ww. Trust Co. not. di- 
vest title, Dixon v. taiucc. 3. 
: Property Attachable: Exempt property 
‘of absconding debtor, Carter v. Davis, 6 


(W. 327; mortgagor’s interest, Marsh v. 
|Wade, 1 W. 538; but not homestead lands 
acquired subsequent to debt, Jean v. Dee, 
(6 W. 580; Hunter v. Wenatchee Land Co., 
:86 W. 541; nor property in hands of an 
assignee for benefit of creditors, H.-" 


Shoe Co. v. Adams, 5 W. 333; nor assets 
of insolvent corporation, Compton  v. 
Schwabacher Bros., 15 W. 306; State er 
rel. Krisch v. Sup, Ct., 36 W. 91; nor mort- 
gaged chattels held by debtor as mortgages 
under bill of sale absolute in form, Voor- 
hies v. Hennessy, 7 W. 243; nor where 
chattels mortgaged before attachment but 
mortgage filed afterward, First Nat. Bank 
v. Carter, 6 W. 494. 

Receiver takes no title to property held 
under attachment where leinors not par- 
ties to action in which he was appointed, 
State v. Sup. Ct., 8 W. 210. See State v. 
Sup, Ct., 11 W. 63. SS 
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§7388. Writs to Different Counties and Alias Writs. Sto. Writs of 
attachment may be issued from the superior court to different counties 
and several may at the option of the plaintiff, be issued at the same time, 
or in succession and subsequently until sufficient property has been at- 
tached: but only those executed shall be taxed in the costs, unless other- 
wise ordered bv the court, and if more property is attached in the aggre- 
gate than the plaintiff is entitled to have held, the surplus must be aban- 
doned and the plaintiff pay all costs incurred in relation to such surplus. 
After the first writ shall have issued, it shall not be necessary for the plaintiff 
to file any further affidavit or bond, but he shall be entitled to as many 
writs as may be necessary to secure the amount claimed._ 


§7389,. Order of Levy of Several Writs. $11. Where there are several 
attachments against the same defendant, they shall be executed in the order 
in which they were received by the sheriff. 


Writs must be levied in order recefved— uty’s hands subsequent to execution in the 


i a nti. hands of the sheriff gives attachment opri- 
cliente ni pees then ae a ority over execution. Wallace & Sons, Ete. 


Prior levy of attachment placed jin dep- v. Sharick 15 W. 643. 


§7390. Sheriff May Pursue Property Into Another County. !12. If 
after an attachment has been placed in the hands of the sheriff, any property 
of the defendant is moved from the county, the sheriff may pursue and at- 
tach the same in an adjoining county within twenty-four hours after re- 
moval. 


§7391. = =Manner of Levy. 813. The sheriff to whom the writ is directed 
and delivered must execute the same without delay as follows: 

1. Real property shall be attached by filing a copy of the writ, together 
with a description of the property attached, with the county auditor of the 
county in which the attached real estate is situated. 

2. Personal property, capable of manual delivery, shall be attached by 
taking into custody. 

3. Stock or shares, or interest in stock or shares, of any corporation, 
association or company, shall be attached bv leaving with the president or 
ocher head of the same, or the secretary, cashicr or managing agent thereof, 
a copy of the writ, and a notice stating that the stock or interest of the de- 
fendant is attached in pursuance of such writ. 


4. Debts and credits and other personal property, not capable of manual 
delivery, shall be attached by leaving with the person owing such debts, or 
having in his possession or under his control such credits or other personal 
property, a copy of the writ and a notice in writing that the debts owing 
by him to the defendant, or the credits a ili 


possession or under his control, are ; §7391. 
Garnishment superseded, $7999. Stock of foreign corporation subject to 
Execution levy, §7893. levy, Mitchell v. Leland Land Co., 246 Fed. 
Levy on fund in court, §7999. 103. 
Claim to property, $7843. pores wecae vy montgomery 15 W. 483. 
Breaking building for replevin, §8428, Where sheriff, acting under indemnity 


Posting notices of sale is not levy on bond and by plaintiff's direction, is com- 
growing crop, Cupples v. Level 54 W. 299. pelled to pay judgement for wrongful levy, 
Attachment is not constructive notice to title to property remains in sheriff in trust 


subsequent party acquiring from grantee for attachment plaintiff, Barnett v. Q’- 
a attachment debtor, Johuson v. Irvin 16 Laughlin, & W. 260. 
. 652, 


87392. Defendant Required to Make Discovery of Property. §14. 
Whenever it appears by the affidavit of the plaintiff or by the return of the 
attachment that no property is known to the plaintiff or officer on which 
the attachment can be executed, or not enough to satisfy the plaintiff's 
claim, and it being shown to the court or judge by affidavit that the de- 
fendant has property within the state not exempt, the defendant may 
be required by such court or judge to attend before the court or judge or 


referee appointed by the court or judge and give information on oath respect- 
ing the same. 2188 
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§7393. Receiver May Be Appointed. 815. The court before whom 
the action is pending or the judge thereof in vacation may at any time ap- 


point a receiver to take possession of the property attached under the pro- 
visions of this act and to collect, manage and control the same and pay over 


the proceeds according to the nature of the property and the exigency of the case. 
Receiver may be appointed for property 14 W. 324. 
attached and may hold the property Attaching creditor is entitled to vrohibi- 
against assignee for the benefit of credit- tion to protect property attached, State ex 
ors, State ex rel. Baum v. Superior Court rel. Etc. v. Saperior Court 7 W. 77. 


$7394. Sales of Property Before Judgment. §16. If any of the prop- 
erty attached be perishable or in danger of serious and immediate waste or 
decay, the sheriff shall sell the same in the manner in which such property 
is sold on execution. Whenever it shall be made to appear satisfactorily to 
the court or judge that the interest of the parties to the action will be sub- 
served by a sale of any attached property, the court or judge may order such 
property to be sold in the same manner as like property is sold under execu- 
tion. Such order shall be made only upon notice to the adverse party or his 
attorney in case such party shall have been personally served with a sum- 
mons in the action. Debts and credits attached may be collected by the 
sheriff, if the same can be done without suit, and the sheriff’s receipt shall 
be a sufficient discharge for the amount paid. 

Payment by third party in supplement- Title to goods sold under attachment 
ary proceeding, §7933. levy passes to purchasers at sale McCon- 

Sales under execution, §7893. nell v. Kaufman, 5 W. 686. 

Garnishment, §7397. ; . ; : 

§7395. Priority of Attachment and Execution on Judgment Prior to 
Attachment. §17. All moneys received by the sheriff under the provisions 
of this act and all other attached property shall be retained by him to 
answer any judgment that may be recovered in the action unless sooner sub- 
jected to execution upon another judgment recovered previous to_the issu- 


ing of the attachment. 
Priority of attachment and prior judg- y, Strong 3 W. T 


. 61. 
ment, §7399. P ae pean a ee Puen over irregular 
rior to unrecorded chattel foreclosure by Ivy, id. 
ete with notice. Baxter v. Smith 2 Money must be left intact until judg- 
W. T. 97. ment, State ex rel. Arthur Mach. Co. v. 
Writs in hands of both sheriff and dep- Sup. Ct., 7 W. 77. 
uty first levied has priority. Meacham Etc. 
37396. . Sheriffs, Constables, Executors and Judgment Debtors Liable 
in Garnishment. %19. A sheriff or constable may be garnished for money 


of the defendant in his hands. So may a judgment debtor of the defendant 
when the judgment has not been previously assigned on the record or by 
writing filed in the office of the clerk and by him minuted as an assign- 
ment in the margin of the execution docket, and also an executor or admin- 


is:tstor may be garnished for money due from the decedent to the defendant. 
Garnishment prior to assignment of mercial Inv. Co. 30 W. £72. : 

judgment filed afterward, Mottet v. Staf- Service of writ on sheriff—liabllity of 

ford 94 W. 572. receiver in garnishment, Russell v. Millett 
This section is in force, Plerce v. Com- 20 W, 212, 


§7397. Attachment of Fund in Court. 520. When the property to be 
attached is a fund in court the execution of a writ of attachment shall be bz 


leaving with the clerk of the court a copy thereof, with notice in writing 
specifying the fund. 

P Roce liable in garnishment, Russell V. Millett 20 W. 212. 

$7398. Sherift’s Keturn. $21. “he sheriff shall make a full inventory 


ot the property attached and return the same with the writ. To enable him 


to make such return as to debts and credits attached, he shall request at the 
time of service the party owing the debt or having the credit to give him a 
memorandum in writing, stating the amount and description of each, and if 
such memorandum he refused he shall return the fact of the refusal with the 
writ. The party refusing to give the memorandum may be required to at- 
tend before the court or judge or a referee appointed by the court or judge, 
and answer under oath respecting such debts or credits or other property. 
If when dulv summone’, he fail to appear and answer the interrogatories 
propounded to him without sufficient excuse for his delinquency, he ae ee 
presumed to be indebted to the defendant to the full amount of the plaintilt's 


demand. But for a mere failure to appear he is not liable to pay the 
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amount of plaintiff’s judgment until he has had an opportunity t 
g ities the issuing of the execution. ~ Fast sate Saree 
7399. Application of Attached Pro 
‘cat perty. §25. If judgment be recov- 

ered by the plaintiff, the sheriff shall satisfy the same tet the oe 
attached by him which has not been delivered to the defendant or claimant 
as in this act provided, or subjected to execution on another judgment re- 
covered previous to the issuing of the attachment, if it be sufficient for that 
purpose 

1. By applying on the execution issued on said judgment the d 
of a ee of Oe or other property sold by ac of any aches ce 
credits collected by him, or so much as shall b | i ; 
ped y e necessary to satisfy the 

2. If any balance remain due he shall sell under the execution so much 
of the property, real or personal, as may be necessary to satisfy the lal- 
ance, if enough for that purpose remain in his hands. 

Notice of the sale shall be given and the sales conducted as in other cases 


of sales on execution. 

Prior judgment prior to 
$7395, 

Dissolution of attachment refused by 
lower court the Supreme Court will not 
consider the question since the property 
will be applied to satisfy the execution, 
Turpin v. Whitney 6 W. 61. 

Property is held until it fs applied on 
the judgment and is not affected by issu- 
ance of an execution—sureties on indem- 
nifying bond in attachment cannot plead 
that damage occurred from sale on execu- 
tion, Van De Vanter v. Davis 23 W. 693. 

If defendant personally served it is not 
necessary to disclose attachment action 
and foreclosure had, Pennsylvania Mtg. 
Co. v. Gilbert 13 W. 684. 

Proceeds should be applied when several 
writs in the order of levy and not pro rata, 
Bradley v. Gotzian 12 W. 7L 


attachment, 


Judgment should expressly preserve at- 
tachment lien and subject property to exe 
cution, Sheppard v. Guisler, 10 W. 41. 

Lien of attachment of real estate is 
merged in that of judgment when latter 
is entered, Gullickson v. Fenlon, 48 W. 
503. 

Sheriff may retain from proceede neces 
sary charges for caring for property, Bar- 
nett v. O’Laughlin, 8 W. 260. 

Attachment sale valid although no no- 
tice to mortgagee, Byrd v. Forbes, 3 W. T. 
318. 

Where claim also filed with debtor's 
assignee, amount received on attachment 
sale should be Aeducted therefrom, Neu- 
felder v. North British, ete, Co., 10 W.- 
393. 


_ 87400. Execution Over—Release if Judgment Is Paid. §26. If after 
selling all the property attached by him remaining in his hands and applv- 
ing the proceeds together with the proceeds of any debts or credits col- 
lected by him, deducting his fees, to the payment of the judgment, any hal- 
ance shall remain due, the sheriff shall proceed to collect such balance as 
‘upon an execution in other cases. Whenever the judgment shall have been 
; paid the sheriff upon reasonable demand shall deliver over to the defendant 
j the attached property remaining in his hands and any proceeds of the prop- 
erty attached, unapplied on the judgment. . 
Applies only to such judgments as may be satisfied by a general execution, Clif- 

ford v. Pateros Transfer Co. 71 W. 665. 

§7401. The Usual Remedies on Execution. §27. [f the execution be returned 
unsatisfied, in whole or in part, the plaintiff may proceed as in other cases 
upon the return of an execution. 

§7402. Judgment for Defendant—Procedure. §28. If the defendant recover 
judgment against the plaintiff, all the proceeds of sales and money collected 
by the sheriff, and all the property attached remaining in the sheriff's hands, 
shall be delivered to the defendant or his agent. The order of attachment 
shall be discharged and the property released therefrom. 

§7403. Counter Bond — Counter Bond Is Appearance in Action. §29. If 
the defendant at anv time before judement. cause a bond to be executed 
to the plaintiff with sufficient sureties, to be approved by the officer hav- 
ing the attachment, or after the return thereof, bv the clerk, to the effect 
that he will perform the judgment of the court, the attachment shall be dis- 
charged and restitution made of property taken or proceeds thereof. The 
execution of such bond shall be deemed an appearance of such defendant to 


the action. 

. General and special appearance, §8451. 
Redelivery by bond waives action on 

, bond, Gutter v. Joiner 56 W. 202. 


of surety absolute, Brady v. Onffroy 37 W. 
482. 
Where counter bond given erroneous re 
' Counterbond discharges attachment—or- fusal to dissolve will not be considered on 
der discharging for irregularity—liability appeal, Kratz v. Dawson 3 W. T. 100. 
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, , 
/ $7404. Judgment Against Sureties on Counter Bond. 530. Such bond 
shall be part of the record, and, if judgment go against the defendant, the 
same shall be entered against him and sureties. _ 
Judgment against sureties without not- Judgment against sureties on counter 
ice, Park v. Mighell 3 W. 737. bond, Rodolph v. Mayer 1 W. 134. 


§7405. , Motion to Discharge. §31. The defendant may at any time 
atter He has appeared in the action, either before or after the release of the 
attached property, or before any attachment shall have been actually levied, 
apply on motion, upon reasonable notice to the plaintiff, to the court in 
which the action is brought, orto the judge thereof, that the writ of attach- 
ment be discharged on the ground that the same was improperly or irreeu- 


larly issued. 

Amendments, §7409. 

Exemption not ground of discharge—mo- 
tion requires general appearance, Holmes 
v. Cooper 48 W. 24. 

Refusal to dissolve attachment under 
the facts sustained, Gordon v. Gillespie 58 
W. 627. 

On motion to dissolve burden {is on plain- 
tiff to prove ground—evidence held insuf- 
ficient, Nicholson v. Erickson 56 W. 419; 
Watson v. Shelton id. 426. 

Discharge of attachment is in discretion 
of the court, Gehres v. Orrowski 36 W. 156. 

A tmhotion to discharge an attachment is 
addressed to the court and a jury is not al 
lowed—plaintiff may oppose affidavits in 
discharge with oral testimony—motion to 
discharge should point out explicitly in- 
sufficiency of plaintiff’s affidavit—affidavits 
are not a part of the record—attachment 
may be dissolved by one of several defend- 
ants—order discharging attachment is not 
appealable under the law of 1890, Windt v. 
Banniza 2 W. 147. 

§7406. Proofs on Motion 


Sat ho atten aaell eed 2 Daal 


to Discharge. 


The plaintiff may oppose defendant’s mo- 
tion by oral evidence Bingham v. Keylor 
25 W. 191. 

Discharge of attachment is appealable 
when it amounts to a fina] judgment, Augir 
v. Foresman 23 W. 595. . 

The fact that discharge is refused in one 
attack does not establish validity of the 
attachment as to others, Compton v. Schwa- 
bacher Bros. & Co. 15 W. 306. 

Court cannot entertain second motion to 
discharge—judgment on motion to dis- 
charge. Sheppard v. Guisler 10 W. 41. 

Attachment is discharged though com 
plaint improperly dismissed, Dut may be 
revived by appeal—transfer in meantime 
valid, Renton v. St. Louis 1 W. T. 215. 

Defect in affidavit may be cured and will 
not avail on appeal, Nesqually Mill Co. v. 
Taylor 1 W. T. 1. 

Defendant must have entered appear- 
ance, Rodolph v. Mayer 1 W. T. 134. 

General appearance must be made to 
move discharge, Feurer v. Stewart 82 Fed. 
Rep. 294. 


332. If the motion be made 


upon affidavits upon the part of the defendant, but not otherwise, the plain- 


tiff may oppose the same 


‘$7406. 

Attachment dissolved on affidavits tra- 
versing plaintiffs’ allegations, Fawkner, 
Ee & Co. v. Sanitary Fish Co., 105 W. 


cation, 


by affidavits or other evidence in addition to 


Affidavits not part of record unless ex- 
essly made so, Windt v. Banniza 2 W. 


1 When. $33. If, upon such appli- 


it satisfactorily appears that the writ of attachment was improperly 


or irregularly issued, it must be discharged. 


Upon dissolution sheriff must return 
property — subsequent appeal and stay — 
indemnity bond, Bank of Lind v. Coss 83 
W. 151, 

Two writs levied on same property fol- 
lowed by dissolution includes both writs 
unless otherwise specified, Pennsylvania 
Mtg. Co. v. Gilbert 18 W. 667. 


§7408. 
The sheriff must return the wr 
at the same time; otherwise, 
certificate of his proceedings endo 
whenever an order has been made 

1 propert 
upon Foanty auditors in which t 
and be indexed in like manner. 


§7409. ‘Amendment of Pro 
lowed. %35- This act shall be 
time when objection 1s m: 
in the complaint, affiidavi 
ment shall be quas 
defect in any of the proceedings 
that a legal cause for the attach 


Return of Sheriff—Record of Discharge of Real Property. 
it of attachment with the summons, if issued 


within twenty days after its receipt; 
rsed thereon of attached thereto; 
discharging or rel 


certified copy of such order may 
: : he notices of attachment have been 


made thereto, shall b 
t, bond, writ or O 


hed or dismissed, or 
has been or canbe, a , 
nent existed at the time it was 
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On discharge of attachment, sheriff’s 
right of possession ceases, and property 
may be sold, Anderson v. Land, 5 W. 493. 

In action for wrongful attachment, final 
judgment in attachment suit is conclusive 
evidence, McGill v. Fuller & Co., 45 W.. 
615. 


$34. 


with 2 
and 
easing an attachment 


be filed in the offices: 
filed,. 


ceedings.—Alternative Statements Not Al- 
liberally construed, and the plat 


ntiff, at any 
e permitted to amend any defect 
ther proceeding, and no attach- 
the property attached released, if the 
amended so as to show 
issued; and 
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the court shall give the plaintiff a reasonable time to perfect such defective 
proceedings. The causes for attachment shall not be stated in the altcrna- 


tive. 
Attachment filed and indexed there is 


no necessity for lis pendens, Dill v. Bush 
86 W. 525. 

Dissolution of attachment upon one 
ground is not res judicata as to amended 
affidavit, Bingham v. Keylor 25 W. 157. 

Affidavit {n attachmnet in case of fel- 
ony where it alleged that the defendant 


on a stipulated commission and converted 
the entire proceeds, Brandenstein v. Way 
17 W. 294. 

When amendments may be made defects 
will not avail subsequent attaching cred- 
itors—they can only compel amendment, 
Fleischner v. Pacific Postal Etc. Co. 55 Fed. 


Rep. 738. ; 


was the agent of the plaintiff selling goods 

§7410. Orders in Open Court or at Chambers. §36. The judge of any 
superior court shall have power to make every order invacation, which by 
the provisions of this act may be made by the court in term time. 


§7411. -Act Applies to Constables and Justices. §37. Vhe word “sher- 
iff”, as used in this act, is meant to apply to constables, when the proceed- 
ings are in a justice’s court; and when the proceedings are in a justice’s 
court, the instice is to be regarded as the clerk of the court for all purposes 
herein contemplated; Provided, That nothing contained in this act shail 
be construed to confer upon a justice of the peace power to issue a writ of 
attachment to be served out of the county in which such justice shall have 
his office; or to confer upon a sheriff, constable or other officer, power or 
authority to serve a writ of attachment issued out of justice’s court beyond 
the limits of the county in which such justice shall have his oftice, except 
in cases provided for in section twelve of this act [§7390]; And Provided 
turther, Lhat nothing contained in this act shall be construed or held to 
authorize the attachment of real estate or of any interest therein, under a 
writ of attachment issued out of any justice's court. 


ees May require indemnity bond 48 provided by $9527, Brotton v. Lunkley 11 


BASTARDY. 

AN ACT relating to filiation proceedings. providing for the institution, 
trial, procedure, and judgment and enforcement thereof. in actions to 
determine the paternity of a child of an unmarried mother and provid- 
ing for the maintenance of such child and certain expenses of the 
mother thereof. and providing for the vrosecution and punishment of 
such person. Apnroved March 25, 1919.) 1. '19 eh 203. 

§7411-1. Bastardv—Complaint Against Father. 81. When an tnmar- 
reid woman shall he pregnant or delivered of a child which chall not be 
the isste of lawful wedlock, comnlaint mav he made in writing bv sat 
unmarried woman. her father, mother or guardian, to anv justice of the 
peace in the county of which she has been a resident for thirty days last 
past and where she mav he so pregnant or delivered, or where the person 
accused mav he found, accusing, under oath, a person with being the 
father of such child. and it shall he the dutv af such justice forthwith to 
issie a warrant against the nerson so accused and cause him to be brought 
forthwith before such instice. 

87411-2. Preliminary Examination — Commitment — Bond — Actien on 
Bond. §2. Upon the appearance of the accused, it shall be the duty of 
such justice to examine the woman, if then nresent. under oath, in the pres- 
ence of the man allered to he the father of the child, touchine the charge 
amainst him, or. if the woman he not then present, to fix a date for such 
examination not more than ten davs thereafter and to require the accused 
to cive a hond with suMfcient suretv conditioned that he will appear to 
answer such charce unon such date, or upon anv other date to which such 
examination mav be continued; and in default of the giving of such bond 
stich justice shall cause the accused to be committed to the countv jail. 
The acenused shall have the right to controvert such charge and evidence 


may he heard as in the case of trial of civil actions before such justice. If 
such justice shall be of the opin'-n that sufficient cause appears, it shall 
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be his duty to bind the person so accused in bond with sufficient surety 
payable to the state of Washington and conditioned that he will anpear 
in the superior court of such county, at such time or times as the judge 
thereof may fix or order, to answer such complaint. and abide the judg- 
ment and orders of the court; or failing therein, that he will pay such 
sums of money and to such person as may be adjudged by such court: 
and the justice shall transmit such bond, together with the transcript of 
his proceedings, the complaint and the other papers in the case, without 
delay to the clerk of the superior court of such county. And if the ac- 
cused shall fail to give a bond as required, such justice shall commit him 
to jail until discharged by law. Such bond, or any bond given by said 
accused on any continuance or arrest, mav be put in suit bv anv person in 
whose favor the court may adjudge any sum of money in such proceeding. 

§7411-3. State a Party—Prosecuting Attorney’s Duties—Dismissal. §3. 
Such proceeding shall be entitled in the name of the state of Washing- 
ton. and shall be prosecuted in both justice court and the superior court 
bv the prosecuting attorney of the county where brought, and shall not be 
dismissed except bv such prosecuting attorney tuoon a showing to the 
court that the provisions herein contemnlated to be made for the main- 
tenance, care. education and supnort of the child have been made. 

§7411-4. Discharge on Giving Bond. §4. Anv nerson committed to jail 
for failure to give such bond mav be dischargel fromcustody by filing at 
any time after his commitment, with the clerk of the superior court such 
hond. to the satisfaction of the said clerk: and a certificate of the clerk to 
the sheriff shall be sufficient to authorize him to discharge the accused from 
custody. 

§7411-5. Testimony Reduced to Writing. §5. The testimony of the moth- 
er, or mother to be, shall be by such justice reduced to wriitng, read care- 
fully to such witness anl be by her signed, and shall. bv such justice, be 
returned to the superior court with the other papers in the proceeding, to 
be used by either partv thereto. 

§7411-6. Docketing in Superior Court—Civil Case. 86. Upon the filing 
of the transcrint, comnlaint and other papers in the superior court, the clerk 
thereof shall docket the same. and said complaint shall stand as the com- 
plaint therein, and issue shall be joined thereon as now provided in civil 
actions. 

§7411-7. Tried by Court or Tury. 87. If the accused in the superior court 
denies the charge, the issue may be tried by the court or by jury if de- 
manded by either party. 

§7411-8. Tudgment of NDischarre—Costs Not Reauired. §&8 If on the 
trial of the issue joined. the finding or verdict shall be that the child is not 
the child of the accused. then the judgement of the court shall be that he 
he discharged: Provided. however. that no court costs shall he required 
of the complainant for the proceeding before such justice or the superior 
court. 

§7411-9. Judgment Against Defendant—Bond. §9. In the event the issue 
be found against the accused, or whenever he shall, in open court, have 
confessed the truth of the accusation against him, he shall be charged bv 
the order and judgement of the court to pay a sum to be therein specified, 
during each vear of the life of such child, until such child shall have reached 
the age of sixteen vears, for the care, education and support of such child, 
and shall also be charged thereby to pay the expenses of the mother 1n- 
curred during her sickness and confinement, together with all costs of the 
suit, for which costs execution shall issue as in other cases. And the ac-. 
cused shall be required bv said court to give bond, with sufficient surety, 
to be approved by the judge of said court, for the payment of such sums of 
money as shall be so ordered by said court. Said bond shall be made pay- 
able to the people of the state of Washington, and conditioned for the true 
and faithful payment of such yearly sums, in equal quarterly installments, 
to the clerk of said court, which said bond shall be filed and preserved by 
the clerk of said court. | 

§7411-10. Criminal Action Saved. §10. In addition to the proceedings 
for enforcing the support of the child heretofore provided for, the accused 
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may be prosecuted in any criminal proceeding now or hereafter to be pro- 
vided for by the laws of the State of Washington, relating to the support 
of minor children by parents or other persons upon whom such children 
may be dependent for care, education or support. 

§7411-11. Judgment for Payments—Execution. §11. If the accused shall 
fail or refuse to give such a bond as may be required by such superior 
court by virtue of the provisions of section nine, such court shall at any 
time thereafter, upon application of the mother or guardian, render judg- 
ment against the accused for any sum or sums then due and unpaid under 
the terms of such order and judgment, and execution thereon shall issue 
from said court: Provided, That the rendition and collection of judgment 
as aforesaid shall not he construed to bar or hinder the taking of similar 
proceedings for the collection of judgment for the nonpayment of any sum 
or sums hecoming due and unnaid thereafter. 

§7411-12. Inability to Pay—Discharge. §12. If the accused shall refuse 
and neglect to give such security as may be ordered bv the court, under 
the provisions of section nine, he shall be committed to the county jail for 
contempt of court, there to remain until he shall comoly with such order, or 
until otherwise discharged by due course of law. Any person so commit- 
ted may at any time petition the court for a hearing as to his inabilitv to 
comply with the order of the court and the court shall thereupon hx a 
time for the hearing of such petition which hearing shall be not less than 
ten davs after the date of service of said petition on the prosecuting attor- 
ney. The prosecuting attornev mav however waive the said ten dav period 
in whole or in part. At the hearing the defendant shall be examined on 
oath in reference to the facts set forth in such petition and his ahility to 
comply with such judgment and order, and anv other legal evidence in 
reference to such matters mav be produced hy any of the narties interested. 
Tf it apnears that ‘the defendant is unable to comply with such indement 
and order, the court may direct his discharge from custody, unon his mak- 
ing affidavit that he has not in his own name anv oroperty, real or personal, 
and has no such property conveyed or concealed, or in anv manner dis- 
posed of with design to secure the same to his use or to avoid in any man- 
ner compliance with such judgement and order. Jf wnon such hearing it 
apnears that the defendant has property, but not sufficient to comply with 
such judgment and order, the court may make such order concerning the 
same. in connection with such discharee, as justice mav reauire. 

§7411-13. Money Paid to Mother—How Fxpended. §13. The judement 
money, when received by said clerk either bv pavment bv the accused or 
bv execution against the accused or arainst the sureties, shall be paid to 
the mother or euardian of such child, if a guardian therefor be appointed, 
and shall be laid ont for the sunnort. care and education of such child in 
such manner as shall he directed bv the court. 

§7411-14. Citation to Sureties—Judgment—Fixecution. §14. Whenever 
default shall be made in the payment of the quarterly installments, or anv 
part thereof, specified in the bond nrovided for in section nine, the sunering 
court of the county wherein such bond is filed shall, at the recuest of the 
mother, guardian, or any person interested in the supnort of such child, 
issue a citation to the nrincinal or sureties in such hond reaniring them to 
anpear on some dav in said citation mentioned and show cause, if anv 
there be, why execution should not issue agatnst them for the amount of 
the installment or installments due and unnaid on said hond. And if the 
amount due on such installment or installments shall not he paid at or 
before the time mentioned for showing cause, as aforesaid, such court shat 
render judgment in favor of the neonle of the state of Washington, and 
the complainant ar guardian, avainst the princinal and cureties who have 
been served with such citation for the amount unpaid of the installment 
or installments on the hond, and the cost of such nroceeding, and execution 
shall issue in due form from said court unon said indement., 

§7411-15. Contempt—Execution—-Mcdification. §15. Such court shall 
also have the power, in case the acctuse:! does not obev the order thereof, 
and in case of default in the payment when due, of any installment -or 
installments, or anv part thereof, in the conditions of the said bond men- 
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tioned, to adjudge the accused guilty of contempt of court by reason of 
the nonpavment as aforesaid, and order him to be committed to the county 
jail in such county until the amount of said installment or installments 
so due shall be fully paid, together with all the costs of such commitment, 
but the commitment of the accused shall not operate to stay or defeat the 
obtaining of judgment and collection thereof by execution: Provided, that 
the rendition and collection of judgment. as aforesaid, shall not be con- 
strued to bar or hinder the taking of similar proceedings for the collection 
of subsequent installments on said bond as they shall become due or remain 
unpaid. Provided further, that any judgment entered herein may be modi- 
fied at anv time upon proper showing to the court. 

§7411-16. Limitation of Action. §16. No prosecution under this act 
shall be brought after two years from the birth of the child: Provided, the 
time during which any person accused shall be absent from the state shall 
not be computed. ; 

§7411-17. Abatement for Death of Mother Denied—Evidence. 817. The 
death of the mother shall not abate the proceeding, if the child be living; 
but a suggestion of record of the fact shall be made, and the testimony of 
the mother taken in writing before aforesaid justice may be read in evidence 
by cither partv, and shall have the same force as though she were living 
and had testified to same in court. o 

§7411-18. Abatement for Death of Child Denied—Judgment. §18. The 
death of such child shall not cause the ahatement or bar to any prosecu- 
tion hereunder; but the court trving the same, on conviction, shall give 
judgment for such sum as shall he deemed just. 

§7411-19. Custody and Name of Child. §19. If the mother be a suitahle 
person she shall be awarded the custody and control of said child: if she 
be not a suitable person. the court mav deliver the care and custody of 
said child to any reputable person, including the accused. charitable or 
state institution. Such order and judgment may further provide, in the 
discretion of the court, that the surname of the accused shall henceforth 
be the lawful surname of such child. 


BOUNDARIES. 


Counties, action to establish §1488; joint Resurvey by county engineer §1775. 
survey §1476. dam 


AN ACT to provide for the re-establishment of lost and uncertain boun- 
daries to lands. Approved January 16, 1886. Laws ’86 p 104. 


§7412. Action to Determine. $1. That whenever the bcundaries of 
lands between two or more adjoining proprietors shall have been lost, or 
by time, accident or any other cause, shall have become obscure, or uncer- 
tain, and the adjoining proprietors cannot agree to establish the same. one 
pr more of said adjoining proprietors, may bring his civil action in equity. 
in the superior court, for the county in which such lands or a part of the 
"§7413. a earch eunariar court_asa court of equity may upon such 

Does not apply in actions vw yutet itile, ?UNdaries to be erected and estab- 
Samples v. Kergan, 109 W. 503. Available only where the court cannot 
iene erected by mistake ripens into y from the evidence that a corner is lost 

y adverse possession, Alverson v. ‘ uncertain, Hale v. Ball, 70 W. 435. 


a eee ache Possession under mistaken boundary suf- 
$ location of corner by ‘ient, Wissinger v. i 
sovernment surveyor denied on the evi- ‘ Pee Toe 


dence, Milwaukee Land Co. vy Weyer- Law fixes corner where survey lo- 
hauser Timber Co., 106 W. 604. ° ited in rather than correct survey—no 
82 W. 103, cstoppei by agreement not carried out— 


Parties claiming by deeds rather than 
adverse possession, survey first before oral 
evidence, Snell v. Stelling 83 W. 248. 

Action for possession had determined 
title, held boundary a question for the 
court, Weidlich v. Independent Asphalt 
Pav, Co. 94 W. 395. 

Proceedings subject to the rules of ad- 
verse possession, Wissinger v. Keid, 69 W. 
584 


reputat:on of location, Inman vy. Pearson 
47 W. 402, 

Government corner or if lost government 
rules for its relocation control, King v 
Carmicnael 45 W. 127. 

Action to establish lost corner—commis- 
sioner-—evidence—default--defense before 
judament, Strunz v. Hood 44 W. 99. 

In the absence of momiments or avi- 
dence of their location, official field notes 
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control, Stangair v. Roads 41 W. 583. Elliott 7 W. 2085. . 
Corner stones of donation claim clearly Courts will uphold government surveys, 
proven prevail over fleld notes, Cadeanu v. Shackley v. Brown, 1 W. T. 464. 


§7413. Commissioners to Be Appointed. §2. Said court may in its 
discretion appoint commissioners not exceeding three competent and dis- 
interested persons one or more of whom shall be practical surveyors, resi- 
dents of the state, which commissioners shall be, before entering upon their 
duties, duly sworn to perform their said duties faithfully, and the said com- 


missioners shall thereunon survey, erect, establish and properly mark said 
DOUNndaries, and return to the court a plat of Said survey and the held 
notes thereof, together with their report; said report shall be auvisory 
and either party may except thereto in the same manner as to a report of 
referees. 

Relative value of evidence rnd field tionary, not reviewable on appeal — one 
notes, Reed v. Firestack 93 W. 148. commissioner—tailure to take oath, Jaggy 

Appointment of commissioners discre- y, Rooney 61 W. 38). 


§7414. Procedure—Lis Pendens. 483. That the proceedings shall be 
conducted as other civil actions, and the court on final decree, shall ap- 
portion the costs of the proceedings equitably, and the cost so apportioned, 
shall be a lien upon the said lands severally, as against any transfer or 
incumbrance made of, or attaching to said lands, from the time of the filing 
of the complaint: Provided, A notice of lis pendens, is filed in the auditor’s 
office of the proper county, in accordance with law. 


eres prevailing on cross complaint to have costs, Porria v. Castle Rock $2 W. 


Certiorari §7413 


CERTIORARI. 


Rules supreme court §7338s. 
CERTIORARI, MANDAMUS AND PROHIBITION. 


Substitute—AN ACT regulating special proceedings of a civil nature. Ap- 
proved March 13, 1895. Laws ’95 p 114. 


§7415. How Parties Designated. $1. The party prosecuting a special 
proceeding may be known as the plaintiff, and the adverse party as the de- 
fendant. 


Power of judge limited to express author- name of person only—amendment to add 
ity, §8368. state, State ex rel. Cicoria v. Corgiat 5v 
Costs in special proceedings, $7473. W. 95. | 

Action by complaint and summons in 


§7416. Judgment and Order Defined. $2. A judgment in a special 
proceeding is the final determination of the cghts of the parties therein. 
The definitions of a motion and an order in a civil action are applicable to 
similar acts in a special proceeding. 

Judgments in general, §8078; motions and orders, §8077. 


CERTIORARIL. 


§7417.  Certiorari and Review. 83. The writ of certiorari may be de- 


nominated the writ of review. 


§7418. What Courts May Grant Writ—Certiorari Supplements Appeal. 
$4. A writ of review shall be granted by any court, except a police or justice 
court, when an inferior tribunal, board or officer, exercising judicial fune- 
tions, has exceeded the jurisdiction of such tribunal, board or officer, or one 
acting illegally, or to correct any erroneous or void proceeding, or a proceed- 
ing not according to the course of the common law, and there is no appeal, 
nor in the judgment of the court, any plain, speedy and adequate remedy at 
law. 


Appeal to supreme court. $7290; to supe- 
rior court from justice’s, §§9401, 9444; from 
state land commissioners, 86447. 

Will not lie to review refusal of court 
to permit substitution defendants in con- 
demnation case after order of condemna- 
tion, State ex rel. Grant Realty Co. v. Su- 
perior Court 76 W. 376. 


Former decisions holding certiorari con- 
current with prohibition overruled, State 
ex rel, Meyer v. Clifford 78 W. 555. 

Will not lie to review order denying mo- 
tion to strike complaint in intervention, 
State ex rel, Rutter v. Superior Court 91 
W., 304, 

Will He to review action of superior 
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court ancillary to case on appeal, State 
-Angeles B. & M. Co. v. Superior 
§7418. 


Writ is method of review of action of nent 
police pension commissioners rejecting 9° Vv: 
claim—questions considered, Carleton v. 
Comr’s, 115 W. d of 

§7418 

Chattel mortgage foreclosure by sheriff ' 
transferred to court by writ, State ex Bay- 
less v. Court, 116 W. | 
§7418. 

Will not lie to review judgment of su- : 
perior court against street improvement, ; 
delay, etc., being only claim of city and 
contractor, State ex Kent v. Court, 109 
W. 336. 

Criminal case in justice’s court review- 
ed by state with writ, State ex Brown v. 
Brinker, 114 W. 

Order to receiver to sell assets of cor- 
poration, reveiwed, State ex Silver Basin 
Min. Co. v. Court, 110 W. 559. 

Cited State ex McGlothern v. Court, 112 


Will not lie to review restraining order 
if no finding of insolvency, State ex Lilly 
v. Court, 104 W. 374; State ex Hillman v. 
Court, 105 W. 324. 


whom appeal would lie has prejudged case, 
State ex rel. Caffrey v. Court 72 W. 444. 

Will not lie to prevent vexatious orders 
of court causing parties to be brought in, 
State ex Langley v. Court, 73 W. 

Will not lie in election contest, State 
ex Quigley v. Court, 71 W. 

Will not He to review denial of tempo- 
rary injunction unless insolvency shown, 
State ex Coombs v. Court, 69 W. 439. 

Will not Hie to review order adjudging 
a public use {n eminent domain, State ex 
Bremer v. Court, 68 W. 51. 

Quashed when issued to review Civil 
Service Commission, King v. Listman, 63 
W. 271. 


Will not lie to review order refusing to. 


qyash summons, State ex Coplen v, Court, 
66 W. 226. 

Is only remedy for error in sustaining 
demurrer to intervention in condemnation 
proceedings, State ex rel. Schmidt v. Sn- 
perior Court, 62 W. 556. 

Writ will not He to review lease of coun. 
ty property by county commissioners, 
Sweeney v. County Commissioners 43 W. 
138. 

Writ does not issne to review condem- 
nation in absence of claim of error, State 
ex rel. McCormick 43 W. 91. 

Condemnation cases’ limited to thirty 
days, State ex rel. Alexander v. Superior 
Court 42 W. 684. 

Time of taking same as appeal—appeal 
not inconsistent, State ex rel. Tumwater 
P. & W. Co. v. Superior Court 56 W. 287. 

This act repeais ali former statutes re- 
lating to certiorari by implication, Leavitt 
v. Chambers 16 W. 353. 

Is discretionary writ and will issue as 
each case may require, State ex rel. Grady 
v. Lockhart 17 W. 531. 

Record must be taken up on appeal to 
suyreme court by bill or statement, Taylor 
v. Lacoma 13 W. 92. 

Certforari is remedy against supelior 
tourt fixing appeal bond contrary to lav. 


State ex rel. Bank v. Superior Court 14 
W. 365. 

Certiorari will not lie to review action of 
superior court in fixing supersedeas bond, 
State ex rel. Commercial Nat. Bank v. Su- 
per:or Court 14 W. 365. 

Certiorari is proper method of review- 
ing street assessment, Wilson v. Seattle 
2 W. 543. 

Certiorar{ must be applied for {n reason- 
able time—will not lie to review street 
assessment when there is foreclosure in 
the courts, Spooner vy. Seattle 6 W. 370. 

Certiorari will not He from order refus- 


- ing to vacate judgment, Lewis v. Gilbert 


Bb W. 5634. \ 

Briefs in certiorari are governed by rules 
on appeal, State ex rel. Gilbert v. Moore 
5 W. 205. 

Certiorari will lle regardless of amount 
involved if superior court is proceeding 
without proper service of summons, State 
ex rel. Boyd v. Superior Court 6 W. 353. 

Certiorari will not He to review action 
of superior court in granting new trial, 
State ex rel. Tibbals v. Superior Court 6 
W. 201. 

Certiorari will not He to review condi- 
tional order of discharge of administrator, 
State ex rel. Riser v. Superior Court 13 
W. 25. 

Appeal being adequate certiorari wll 
not lie under §1947-13, State ex rel. Nelson 
v. Superior Court 31 W. 32. 

Certiorari will lie to review condemna- 
tion cases in the superior court by pri- 
vate corporations. Seattle & Montana Ry. 
v. Bellingham Bay etc. Ry. Co, 29 W. 491. 

There being no appeal certiorari will lie 
to review condemnation case, State ex rel. 
Smith v. Superior Court 30 W. 219. 

Certiorari will not Ne when there js ap- 
peal, State ex rel. Norris Safe & L. Co. v. 
Superior Court 30 W. 177. : 

Writ will not lie to review enactment 
of ordinance by city council—remedy sug: 
gested, Tenny v. Scattle Electric Co. 48 W. 
150. 

Writ will lie to review inordinate ex- 
penditures by administrator, State ex rel. 
Speckart v. Superior Court 48 W. 141. 

Only remedy to review condemnation of 
county road, Whatcom County v. Yellow: 
kanim 48 W. 90. 

Does not lie to review denial of motion 
to dismiss action on stipulation, State ex 
rel. Smith v. Superior Court 47 W. 508. 

Will lie to review change of venue, State 
ex rel. Schwabacher & Co. v. Superior 
Conrt 61 W. 681. 

Will Ne to review necessity and public 
use in eminent domain, there being no ap- 
peal, State ex rel. Pagett v. Superior Court 
46 W. 35. 

If there fs adequate remedy by appeal 
cert:orar{ will not lie as in condemnation 
by cities, State ex rel. Nor. Pac. R. Co. v. 
Superior Court 46 W. 303. 

Will He to review right to public office, 
State ex rel. Royse v. Superior Court 46 
W. 616. 

In review of adjudication of public use 
for county road, other questions cannot be 
inquired into, State ex rel. Pagelt v. Su- 
pericr Court 47 W, 11. 

Action dismissed, certiorar! to review 
order relating to commission to take testi- 
™ony will be dismissed, State ex rel. Clif- 
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ford v. Superior Court 47 W. 35. 

Will not lie from order quashing writ of 
restitution in forcible entry and detainer, 
State ex rel. Wilkeson Coal etc. Co. v. 
Superior Court 49 W. 203. 

Will not He at instance of prosecuting 
attorney to review order of court directing 
grand jury to not allow stenographic notes, 
State ex’ rel. Pugh v. Superior Court 52 
W. 484. 

Will not lie to review reprimand of mili- 
tary court martial where no loss of rank, 
State ex rel. Case v. Mead 52 W. 533. 

Will not lie to review temporary injunc- 
tion nor striking complaint, State ex rel. 
Mohr vy. Superior Court 54 W. 225. 

Will not lie to review order for inspec- 
tion of papers, State ex rel, Seattle Genb- 
eral Contracting Co. v. Superior Court 56 
W. 649. 

Will not Ne to review order vacating de- 
fault judgment, Jones v. Paul 56 W. 355. 

Is only remedy to review order adjudging 
public use in eminent domain or refusal 
to vacate such order, North Coast R. Co. 
vy, Gentry 58 W. 80. 

Certiorari will lie to review ex parte 
orders in probate, In re Sullivan’s [state 
36 W. 218. 

Writ will not lie at instance of receiver 
to review order dismissing him, State ex 
rel. Casedy v. Interstate etc. Co. 36 W. 80. 

Will not lie to vacate default judgment 
jn tax foreclosure, State ex re}. Harris v. 
Superior Court 34 W. 248. 

Will not lie to review appointment of 
guardian without jurisdiction, remedy is 
appeal, State ex rel. Young v. Denney 34 
W. 56. 

Writ will lie against order quashing exe- 
cution and  supersedeas, State ex rel. 
Sprague v. Superior Court 32 W. 693. 

Writ obtained after ninety days-—order 
‘appointing guardian vacated, State ex rel. 
Lowary v. Superior Court 41 W. 450. 

Certiorari will not lie to review an or- 
der denying leave to bring action against 
a receiver, State ex rel. Whitehouse v. Su- 
perior Court 38 W. 23. 

Writ on order of the court attested by 
the clerk is sufficient, Corbett v. Civil 
Serv. Com’n. 33 W 190. 

Writ will review action of county board 
of equalization, injunction being inadequate 
and held; that assessor cannot change list 
after filing and that -aluation of realty is 
void unless changed on notice which must 
be double the time {if served by mail, 
Lewis v. Rishon 19 W. 312. | 

Appeal is remedy and writ will not issue 
to municipal or inferior court, Falsetto v. 
Seattle 18 W. 509; State ex rel, Meymouth 
y. Lockhart 28 W. 460; but see Seattle v. 
Penrson 15 W. 575; Woodbury v. Henning- 
son 11 W. 12. 

If appeal inadequate as in taking nvi- 
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Application Ex Parte or on Notice. 


Certiorari §7419 


vate property without compensation—light, 
air and access held to be property, State 
ex rel. Smith v, Superior Court 26 W. 278. 

In certiorari for justice refusing change 
of venue petition for writ must show there 
is a defense, State ex rel. Grady v. Lock- 
hart 18 W. 530. 

Certiorari invoked to review decision of 
state board of equallaztion, Hays v. Mer- 
chants’ Bank 10 W. 573. 

Certiorari will not le to review order 
appointing general administrator after will 
revoked and appeal by executor because 
such executor has appeal from such order, 
State ex rel. Richardson vy. Superior Court 
28 W. 677. 

Certiorari wil] not lie from arder refus- 
ing to discharge receiver when appeal is 
pending though expenses and manage- 
ment of receiver may injure business, 
State ex rel. Oudin v. Superior Court 2% 
W. 584. 

Writ to review revocation of teacher's 
certificate by state superintendent and held 
that conduct not involving moral turpitude 
was insufficient to revoke’ certificate, 
Browne v. Gear 21 W. 147. 

Jurisdictional amount must appear before 
supreme court will grant writ, State ex 
rel. Gillette v. Superior Court 22 W. 496. 

Where appeal would be of no avail as 
in custer of office, the term expiring, writ 
wil] lie, State ex rel. Meredith v. Tallman 
24 W. 426, 

Will not be granted for dimminution of 
record until record has been certified up. 
Kennedy Drug Co. v. Keyes Drug Co. 58 
W. 499. 

Writ may issue without notice and bond 
or a recital of errors, and, held, that an- 
nouncement of nomination by presiding 
officer in the absence of fraud or oppres- 
sion will be accepted by the court, State 
ex re]. Cann v. Moore 23 W. 276. 

Writ will not be quashed because officers 
have been required to certify nomination 
by mandate, id. 

Writ issued by clerk is irregular, Leavitt 
v. Chambers 16 W. 353. ; 

Cited 75 W. 90; 81 W. 358. 

Will not lie to review order of superior 
court suspending payment of costs on 
appeal in amounts less than $200, State 
ex Simpson v. Smith 102 W. 574. 

Will lie to review refusal of change of 
venue, State ex Griffith v. Court 96 W. 41. 

Will not lie to review refusal of removal 
of condemnation case to federal court, 
State ex Stone v. Court 98 W. 377. 

Will lie to review refusal of change of 
Aethae State ex Secord v. Brinker, 99 W. 

Will not lie to review refusal of removal 
of cause to federal court, State ex Stone Vv. 
Court, 98 W. 377. 


§5. The application must 


be made on athdavit by the party beneficially interested, and the court may 
require a notice of the application to be given to the adverse party, or may 
grant an order to show cause why it should not be allowed or may grant 


the writ without notice. 
§7420. 


To Whom Writ Directed—Return. 


$6. The writ may be di- 


rected to the inferior tribunal, board or officer, or to any other person hav- 
ing the custody of the record or proceedings to be certified. When directed 
to a tribunal. the clerk, if there be one, must return the writ with the trans- 


gript required. 
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Bond not liable for causes added after 99 W. 601. 

discharge of attachment, Petri v. Manny, Cited 75 W. 90. 

§7421. Review Commands Matter to Be Certified Up—Prohibition. 
§7, The writ of review must command the party to whom it is directed to 
certify fully to the court issuing the writ, at a specified time and place, a 
transcript of the record and proceedings (describing or referring to them 
with convenient certainty), that the same may be reviewed bythe conrt: 
and requiring the party, in the meantime, to desist from further proceedings 


in the matter to be reviewed. 
Review of tax valuation by public serv- 35 W. 69. 
Return not made in time action will be 


ice commission held not stay, Spokane & 
Il. E. R. Co. v, Spokane County 75 W. 72. dismissed, State ex rel. North Shore etc. 
Supreme court on hearing will consider Co. v. Superior Court 46 W. 169. 


only record made below, Swope v. Seattle Cited 75 W. 90. 

§7422._ Prohibition May Be Omitted. 88. If a stay of proceedings be 
not intended, the words requiring the stay must be omitted from the writ: 
these words may be inserted or omitted, in the sound discretion of the 
court, but if omitted the power of the inferior court or officer is not sus- 
pended or the proceedings stayed. 


Cited 75 W. 72. 
§7423. Bill of Exceptions—Judgment. 9. Questions of fact not ap- 
parent of record may be presented by bill of exception, and the court shall 
review the same, and, in case there 1s error, shall render such judgment in 
the case as of right ought to be entered, or reverse and remand the cause for 
further proceedings. Only such judgment should be eutered as 
should have been’ entered by court re 


Exceptions on appeal, §7305. : 
Demurrer because errors not specifically viewed-costs in certiorari, Bringgold v. 


pointed out properly overruled, Corbett v. Spokane 19 W. 333. 
Civil Serv. Com’n, 33 W. 190. Cited 75 W. 90. 
§7424. Service of the Writ. $10. The writ may be served as follows; 


except where different directions, respecting the mode of service thereof are 
given by the court granting it. 


1. Where it is directed to a person or persons by name or by his or her 


official title or titles, or to a municipal corporation, it must be served, upon 
each officer or other person, to whom it is directed, or upon the corporation, 


in the same manner as a summons. 


2. Where it is directed to a court, or to the judges of a court, having a 


clerk appointed pursuant to law. service upon the court, or the judges there- 
of, may be made by filing the writ with the clerk. | 


_ Return must be made b 
Sachs 3 W. 496. 


y juuge if writ tu superior court, State ex rel. Cougill vy. 


$7425. Further Return May Be Required—Trial and Judgment. §tr. 


' the return of the writ be defective. the court may order a further return 
to be made. When a tull return has been made, the court must hear the 
parties. or such of them as may attend for that nuen se and may thereupon 


Rive judgment, either affirming, or annulling, or modifying the proceedings 


velow, 
Writ directed to judge cannot be certi- 7 W. 27. 
Defendant may move to quash—amend- 


missed without hearing, Gregory v. Dixon, 


fled by clerk—failure of judge to act, 
State v. Sachs, 3 W. 496. meut of motion, Spooner v. Seattle, 6 W. 


Writ improvidently issued may be dis- 370. 


$7426. Questions to Be Determined—Remittitur. $12. The questions 


involving the merits to be determined by the court upon the hearing are: 


1. Whether the body or officer had jurisdiction of the subject matter 


of the determination under review. 


2. Whether the authority, conferred upon the body or officer in relas' 


tion to that subject matter, has been pursued in the mode required by law, 
in order to.authorize it or him to make the determination. 


3. Whether in making the determination any rule of law affecting the 


rights of the parties thereto has been violated to the prejudice of the relator. 


4. Whether there was any competent proof of all the facts necessary 


g7aah b to authorize the making of the determination. 

Refusal of “se auch proof, whether there was, upon all the evidence, 
sheritt's re loereme Lou © against the existence thereof, rendered in 
Court j C OSure of tra s ; 1. ; 

Bayle lolat; t ae : Usfer i jury, would be set aside by the court, ag 

Y Tu e age 75) a : 
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Court cannot welgh evidence and set 


aside verdict of 
Vv. Johnson, 109 Wea ex Tingstead 


Croucu aeasc aU eee wee, _ 
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Order of commissioner of public lar 
Canceling deed vacated because all 1 
evidence could not be brought up, 
v. Ross 83 W. 73. 147. eV 


$7427. Form of Writ. 513. A copy of the judgment signed by the clerk, 
must be transmitted to the inferior tribunal, board or officer having the 
custody of the record or Proceeding certified up. | - 


$7428. Judgment Roll &14. A copy of the judgment signed by the 


clerk, entered upon or attached to the writ and return, constitute the judg- 
ment roll. a aa 
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CONSTRUCTION. 


ar eae fn cases not provided by law 

478. 

Common law supplements statute §8252. 

Criminal code construed according to “fat 
import” of terms §8733. 

87429. “District” and “County” Convertible Terms. §754.—754. For 
all necessary purposes connected with the district court each district shall 
be considered and held to be but one county; and whenever in this act the 
words district or county occur, the same may be rendered county or district, 
as may be necessary: Provided, That nothing herein contained shall be 
construed to confer jurisdiction upon county officers or extend their powers 
beyond the limits of their counties. 


Local assessment act in cities to be lib- 
eral 81058. 


Telegraph messages same as original $7788. 
Territory and state convertible terms $7441. 


+ oN te a) ge YE 5 we ee 


Construction of code 1881 and former 
laws, §1351. 

Territory and state convertible terms, 
$7441. 

The original provisions of this act relat- 
ing to construction are retained, although 
substituted in part by §7440. 


1895. 

“Persons” construed singular, State v. 
Nugent 20 W. 522. 

The state is not a “person” under statute 
allowing injunction for waste as provided 
by §8559, McBride v. Commissionerg of 
Pierve County 44 Fed. Rep. 17, 


Construction of civil practice act, 81 


$7430. “Officer” Means Person Performing Duty. 
ever ie term indicating an officer is used 
uired, to m ss nae : 
naar officer. can any person authorized by law wo discharge the duties of 
§7431. Bonds Shall Not Fail for Want of Form or Substance. 8749.— 
749. No bond required by law and intended as such bond shall be void 


for want of form or substance, recital or condition: nor shall the principal 
Or surety on such account be discharged; but all the parties thereto shall he 
held and bound to the full extent contemplated by the law requiring the 
same, to the amount specified in such bond. In all actions on such defective 
bond, the plaintiff may state its legal effect, in the same manner as though 


it were a perfect bond. Bond to secure liens for work on public 
Bond “for” appellant instead of “against” pnilding is good though principal has not 
nim held good, Rupe v. Kemp, 99 W. 371. . signed, Fureka Sandstone Co. v. Long 


§755.—755. When- 
it shall be construed, when re- 


Does not apply to bond not required by 
law, School Dist. v. Qualls, 95 W. 247. 

No bond shall fall in probate procedure, 
§9959. 

No recognizance shall fall 
proceedings, §9350. : 

General rules of pleading, $8368. 

Bonds in criminal proceedings by entry 
- of order without their formal execution, 


in criminal 


11 W. 161. ; 

Rond to secure lienors jin construction 
of scheo) house {s good though made to 
the schoo) district, Ihrig v. Scott 5 W. 584. 

Use of word “plaintiff” for “defendant” 
in appeal bond will not invalidate it. Dos- 
sett v. St. Paul & T. Lumber Co. 31 W. 
489. 

Signing of indemnity bond in replevin 
ov attorney without authority binds party 
obtaining property and sureties, Arthur 


Money bail in criminal cases, §9184, 


§9181. 
"Does not cure absence of sureties on ap- 
peal bond, Wenatchee Orchard etc. Co. v. Sherman 11 W. 254. 
v. Thompson 60 W. 643. 
§7432. 


Notices to Be in Writing—Service—Proof of Service. 


§-40.— 


746. In all cases where notice is required by this act, it shall be in writing, 

and must be duly served upon the party. If served by an officer whese duty 

it 1s to serve process. his rcturn shall be sufficient. It may be served, how- 

ever, when not otherwise especially provided herein, by any disinterested 

person, in which event, proof [of] service must be established by the athdavit 

of the person making such service. Provided, that the written admission of 
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$7433 CIVIL PROCEDURE 


Construction 


: | §7438 
seh of the party, his agent or attorney shall be equivalent to personal 
§7433. © Number and Gender. §756.—756. Words importing the singu- 


lar number only may also be applied to the plural of persons and things, and 
words importing the masculine gender only, may be extended to females 


also. dower” cannot be read for “widow,” Whittlesey v. Seattle 94 W. 645. 


$7434. - Code tu Be Liberally Construed. §758.—758. The provisions 


gasqo this act shall be liberallu-comesmsed and shall not be limited by any rule 
Cited in holding depositions may be 
taken in motion to quash summons, State 


ex Rothwell & Co. v. Court, 111 W. _ 


'. proved January 27, 1888. General repeal. Laws '88 p 32. — 

§7435. Computation of Time. 8743. The time within which an act is 
to be done, as herein provided, shall be computed by excluding the first day, 
and including the last, unless the last day is a holiday or Sunday, and then 
it is also excluded. [. ’88 32. | 


Shapter 64 of the Code of Washington, 
me in which an act is to be done. Ap- 


Fraction of a day counted full day, State 
ex Greb v. Hurn, 102 W. 328. 

Sunday and holiday, last days, both ex- 
cluded, Hidden v. Washington-O, Corp, 217 
Fed, 303. 

Notice in foreclosure of chattel mortgage 
sustained, Allen v. Morris 87 W. 268. 

Computation of time, §8461; negotiable 
instruments “reasonable time” and holi- 
days, §4264. 

Sundays and legal holidays excluded in 


Kubillus v. Ewert 40 W. 38. 

Sunday intervening is to be convnted, 
Martin v. Sunset Tel. & Tel. Co. 18 W. 
260. 

Notice on day followfng expiration of 
time sufficient where parties in different 
cities and notce mafled in sufficient time 
to reach party to be served, Bank of Shel- 
ton v. Willey 7 W. 535. 

Intervening holiday dees not extend 
time, Thompson v. Huron Lumber Co., 5 


computing time of motion for new trial, W. 627. 

§7436. | “Months” Means Calendar Months. §759.—759. That the word 
“month” or “mcaths” whenever the same occurs in the statutes of this state 
now in force, or in statuics hereafter enaciecd or in any contract made in 
this state shall be taken and construed to mean calendar. 

§7437. This Act Continuation of Former Acts. §761.—761. The pro- 
visions of this act so far as they are substantially the same as existing 
statutes, must be construed as continuations thereof and not as new cnact- 


ments. 
§7438. Act Covers Entirely the Subjects to Which It Relates. &762.— 
702. No statute law or rule is continued in force because it is consistent 


with the provisions of this act on the same subject; but in all cases provided 
for by this act all statutes, law. and rules heretofore in force in this state 
whether consistent or not with the provisions of this act unless expressly 
continued in force by it, are repealed and abrogated. 


7439. Repeal Does Not Revive Former Law. 4763.—763. This re- 
peal or abrogation, does not revive the former law heretofore repealed nor 
does it affect any rights already existing or accrued, or any action or pro- 
ceeding already taken, except as in this act provided; nor does it affect any 
private statute not expressly repealed. | 


Substitute—AN ACT concerning the construction of statutes. Approved 
February 24, 1891. Laws ’g!I, p 40. 
§7440. Rules of Construction. $1. The following provisions relative 
to the construction of statutes shall be rules of construction and shall con- 
stitute a part of the code of procedure of this state. 


_ _ The provisions of this code shall be liberally construed, and shall not be 
limited by any rule of strict construction. | 


The provisions of a statute, so far as they are substantially the same as 
those of a statute existing at the time of their enactment, must be construed 
as continuations thereof. 

The term “person” may be construed to include the United States, this 
state, or any state_or territory, or any public or private corporation, as well 
as an individual. 

Words importing the singular number may also be applied to the plural 
of persons and things; words importing the plural may be applied to the 


singular; and words importing the masculine gender may be extended to 
femates also. 
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That the word “month” or “months” whenever the same occurs in the 
statutes of this state now in force, or in statutes hereinafter enacted, or in 
any contract made in this state, shall be taken and construed to mean “cal- 
endar month .” ao ea ao 


Supplementary—AN ACT providing the words Territory and Territory of 
Washington, shall be construed to mean State and State of Washington, 
and declaring an emergency to exist. Approved December 13, 1889. 
Laws ’89 p 94. : 


§7441. Territory and State Convertible Terms. §1. Wherever in the 
laws now in force in the State of Washington, or in the laws of the Territory 
of Washington as continued in force by virtue of the acts ot congress as 
under the operations and provisions of the constitution of this state the words 
territory and Territory of Washington shall be used, the same shall be con- 
strued to mean state and state of Washington. 


¢ 


CONTEMPTS. 
Contempt punished pleaded in mitigation Garnishee lable? §8015. 
of crime §8708. . Military courts §3765-137. 
Criminal contempts §8786. Powers of courts—contempts §8564. 


$7442. Contempts Defined. §725.—725. The following acts or omis- 
sions, in respect to a court of justice or proceedings therein, are deemed to 
be contempts of court: 

1. Disorderly, contemptuous or insolent behavior toward the judge 
while holding the court, tending to impair its authority or to interrupt the 
due course of a trial or other judicial proceedings. 

2. A breach of peace, boisterous conduct or violent disturbance 
tending to interrupt the due course of a trial or other judicial proceeding. 

3. Misbehavior in office or other willful neglect or violation of duty 
by an attorney, clerk, sheriff, or other person appointed or selected to per- 
form a judicial or ministerial service. 

4. Deceit, abuse of the process or proceedings of the court by a party 
to an action, suit or special proceeding. 

5. Disobedience of any lawful judgment, decree, order or process of the 
court. 

6. Assuming to be an attorney or other officer of the court and acting 
as such without authority in a particular imstance. 

7, Rescuing any person or property in the lawful custody of an officer, 
held by such officer under an order or process of such court. 

8. Unlawfully detaining a witness or party to an action, suit or pro- 
ceeding, while going to, remaining at or returning from the court where the 
same is for trial. 

9. Any other unlawful interference with the process or proceedings of 
a court. 

10. Disobedience of a subpoena duly served, or refusing to be sworn or 
answer as a witness. 

I1é. When summoned as a juror in a court, improperly conversing with . 
a party to an actron, suit or proceeding to be tried at such court, or with any 
other person in relation to the merits of such action, suit or proceeding, or 
reveilving a communication from a party or other person in respect to it, with- 
out immediately disclosing the same to the court. 

12. Disobedience by an inferior tribunal, magistrate or officer, of the 


lawful judgment, decree, order or proce or proceeding 

in an action, suit or proceeding, contr §7442, . 
proceeding shall have been removed 1] Evans v. Winder, 14 W. 174 
tribunal, magistrate or officer. Affirmed, State ex Hillman 


NORD 276 an v. Gordon 
Lupe aof- ; 
i 7 : Tce Uruice e- 
to execution, §7944: divo vs 
iting marriage within six months, 8751S; 


Power of courts generally, §8564. 
Service of process must be personal, 


: ing depo 
$8458. re ence Borpersen or wines? to testify befdre officer taking Cep 
Pppeasng order o sition, $7743. tices of the peace, 
o Gace 3 injunction, §8066; of order Contempts before jus 
7 OA 4 ‘ ich- 420. 
to make deposit in court, §8417; in garnish ye cuiaviae pamphlet in court room Tre 


ment, §8015. 2902 


§7443 © 


fiecting on trial judge and interrupting 
proceedings is contempt—arrest next day 
—no hearing—-punishment excessive, In re 
Willis 94 W, 180. 

No inherent right in any judge to try 
constructive contempt and judges may be 
changed, State ex rel. Russell v. Superior 
Court 77 W. 631. 

Newspaper comment on evidence before 
grand jury not contempt, State v. Sefrit 84 
W. 345. 

Under subd. 5 element of wilfulness need 
not be present, Wright v. Suydam 79 W. 
550. 

Order of court to deliver goods executed 
by constructive delivery can not be further 
executed by contempt process, Drasdo v. 
Beck 37 W. 363. 

Appeal from contempt order will not 
divest lower court of power to make an- 
other order on another installment of 
same judgment for alimony in divorce, 
State ex rel. Smith v. McClinton 17 W. 45. 

Contemptuous publication pending ap- 
peal of cause is punishable, State v. Tug- 
well 19 W. 238. 

Court cannot enforce orders in proceed- 
ings supplementary to execution of con- 
tempt process, In re Coulter 25 W. 526. 

Courts have inherent power to enforce 
payment of alimony by contempt process, 
In re Cave 26 W. 213. 

The fact that owner had not given bond 
when court ordered mortgage delivered to 
him is no defense by mortgagee for con- 
tempt in meddling with property, State ex 
rel. Brown v. McFaul 27 W. 286. 


87443. 


CIVIL PROCEDURE 


Punishment for Contempt. 


Contempts §7443 


Court improperly dismissed contempt 
proceedings when affidavit and order had 
issued, State ex rel. Smith v. Smith 17 W. 
431. 

Where decree adjudicated water rights 
and party to action asserted right under 
deed but failed to show right in granto: 
such assertion is contempt, State ex rel 
Stevens v. Catlin 21 W. 423. 

Demand for alimony decreed is not neces 
sary when defendant asserted he would 
never pay—when defendant appears he can- 
not complain attachment did not issue, 
State ex rel. Ditmar v. Ditmar 19 W. 324. 

Void injunction is not binding and will 
not subject party to contempt, Savage v. 
Sternberg 19 W. 679. 

Disobedience of order made without jur- 
isdiction is not contempt, State ex rel. 
Evans v. Winder 14 W. 114. 

Court without jurisdiction of subject 
matter cannot enforce contempt, State ex 
rel. News Pub. Co. v. Milligan 3 W. 144. 

Order on president of bank to return se- 
curities taken before summons and appoint- 
ment of receiver is void and not punishable, 
State ex rel. Boardman v. Ball 5 W. 387. 

Subdivision 5 applies to parties to the ac. 
tion or their privies, servants, etc.—sum- 
Mary arrest without bail sustained, but 
time given to plead, and party alloved tc 
go on his own recognizance, State ex rel 
Victor Boom Co, v. Peterson 29 W. 571. 

One not a party to the action is not liable 
in contempt for failure to turn over prop 
erty to receiver, State v. Dunham 30 W. 
643. 


§726.—726. [very court of justice, 


and every judicial officer has power to punish contempt by fine or imprison- 
ment, or both. But such fine shall not exceed three hundred dollars, nor the 
imprisonment six months; and when the contempt is not of those mentioned 
in sub-divisions one and two of the last section, it must appear that the right 
or remedy of a party to an action, suit or proceeding was defeated or preju- 
diced thereby before the contempt can be punished otherwise than by a 
fine not excecding one hundred dollars. 


Fine of $200 is error where right of fine of $100 and thirty days in jall—con- 


party has not been defeated, Wright v. 
Suydam 79 W. 550. 

Substantial damage by violation of order 
must be shown to warrant punishment for 


tempt a civil proceeding, State ex rel. Dye 
v. Reilly 40 W. 217. 

Discretion of court in punishment though 
it is void in part will not be interfered with 


—intendments in favor affidavit—judicial 


contempt by more than a fine of $100.00, 
notice of order violated, State ex rel. San- 


State v, Erickson, 66 W. 639. : 
Court exceeded its authority in imposing der v. Jones 20 W. 576. 


$7444. Contempt Committed in Court. %727.—727. When a contempt 
is committed in the immediate view and presence of the court or officer, it 
may be punished summarily, for which an order must be made reciting the 
facts as occurring in such immediate view and presence, determining that 
the person proceeded against is thereby guilty of contempt, and that he be 


punished as therein prescribed. 
Advising ‘disobedience of void order held appeal, State ex rel. Martin v. Pendergast 


not contempt—attorney directed to apolo- 39 W. 132. 
gize, refusing, held guilty but reversed on 
§7445. Contempt Out of Court—Affidavit and Warrant. §728.—728. 
in cases other than those mentioned in the preceding section, before any 
proceedings can be taken therein, the facts constituting the contempt must 
be shown by an affidavit presented to the court or judic.al officer, and there- 
upon such court or officer may either make an order upon the person 
charged to show cause whv he should not be arrested to answer, or issue a 
warrant of arrest to bring such person to answer in the first instance. 
Constructive contempt must be shown Hazeltine 82 W. 81. 
by affidavit, not parol— press comment AfSdavit necessary—contempt admitted 
helé aot contempt, State ex rel. pO ee open court punishable, State v. Nicoll 


§7446 |.§«—S§|s- CIVIL PROCEDURE —Contempts §7446 


40 W. 517. closure that party had power will no k 
Affidavit of facts as published in news- him liable. id. = ees 


paper insufficient, State v, Canutt 26 W. 68. Complai 
Affidavit must show that it is in power for die proses Gt aA Sarndasie aiate. eg 
of party to comply with order, State ex rel. rel. Victor Boom Co. v. Peterson 29 W. $71. 
Olson v. Allen 14 W. 684. Subsequent dis- 
87446. Contempt by Person in Custody. §729.—72 
charged be in custody of an officer by virt eels 
or criminal, except upon a sentence for a 
the production of such person by the offi 
Mav answer, and he shall there 
made for his disposal. 


Damages may be d 
W. ed y awarded without right to jury trial, State v. North Shore Co. 67 


§7447. State Must Be Made a Party. §730—730. In the proceeding 
for a contempt the state is the plainti€. In all cases of public interest the 
proceeding may be prosecuted by the prosecuting attorney on behalf of the 
state, and in all cases where the proceeding is commenced upon the relation 
of a private party, such party shall be deemed a co-plaintiff with the state. 


Does not limit power of equity court to Poland 63 W, 597; applied, Wright v. Suy- 
enforce decrees, McGill v. McGill], 67 W. dam 79 W. 556. 


303. Judge is not proper party to contempt 

Contempt for faflure to pay allmony pro- proceedings in his own court, State ex rel 
perly brought in original case, Poland v. Martin v. Pendergast 39 W. 132. 

Poiand, 63 W. 597. 

§7448. Warrant—Bail—Custody. %731.—731. Whenever a_ warrant 
of arrest is issued pursuant to this chapter, the court or judicial officer shall 
direct therein whether the person charged may be let to bail for his appear- 
ance upon the warrant, or detained in custody without bail, and if he may be 


Laiied, the amount in which he may be let to bail. Upon executing the war- 
raut of arrest, the sheriff must keep the person in actual custody, bring him 
before the court or judicial officer and detain him until an order be made 
in the premises unless the person arrestcd execute and deliver to the sheriff 
at any time before the return day of the warrant a bond with two sufficient 
sureties to the effect, that he will appear on such return day and abide the 
order or judgment of the court or officer thereupon. 


§7449, Sheriff’s Return—Trial. $732.—732. The sheriff shall return 
the warrant of arrest and the bond if any, given him by the defendant by 
the return day therein specified. When the defendant has been brought up 
or appeared the court or judictal officer shall proceed to investigate the 
charge by examining such defendant, and witnesses for or against him, for 
whicn an adjournment may be had from time to time if necessary 


§7450. Judgment and Sentence. §733.—733. Upon the evidence so 
taken, the court or judicial officer shall determine whether or not the defend- 
ant is guilty of the contempt charged; and if it be determined that he is so 
guilty, shall sentence him to be punished as provided in this chapter, 


87451. Damages and Costs. §734.—734. If any loss or injury to a party 
in an action, suit or proceeding prejudicial to his rights therein, have been 
caused by the contempt, the court or judicial officer, in addition to the pun- 
ishment imposed for the contempt, may give judgment that the party ag- 
grieved recover of the defendant a sum of money sufficient to indemnify him, 
and to satisfy his costs and disbursements, which judgment and the accept- 
ance of the amount thereof, is a bar to any action suit or proceeding by the 
agerieved party for such loss or injury. 


i : t should award damages in con 
Dismissal of contempt without preju- _ Cour 
dice, action for damages sustained, Matz- Boom Co. v. North Shore ete. Co. 55 W. L 


ger v. Arcade B. & R. Co., 102 W. 423. tempt proceeding, State ex rel. Nicomen 

§7452. ,Contempt for Refusal to Perform. §735.—735. When the con- 
tempt consists in the omission or refusal to perform an act which is yet in the 
power of the defendant to perform, he may be imprisoned until he shall have 
performed it, and in such case the act must be specified in the warrant of 
commitment. ; 


Service of summons, 88432. 
If defendant present in court he ma 


If the part 

ue of a legal order or process ict 
felony, an order may be made for 
cer having him in custody that he 
upon be produced and held until an order be 


ordered to pay without citation and may 
y te be held for refusal, In re Cave 26 W. 212. 
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§7453. Indictment Cumulative Remedy. §736.—736. Persons pro- 
ceeded against according to the provisions of this chapter are also liable to 
indictment for the same misconduct, if it be an indictable offense but the 
court before which a conviction is had on the indictment in passing sen- 


tence shall take into consideration the punishment before inf; 
Criminal contempt §8756. P e inflicted. 


§7454. - Failure to Appear—Warrant—Action on Bond. §737.—737. 
When the warrant of arrest has been returned served, if the defendant do not 
appear on the return day, the court or judicial officer may issue another 
warrant of arrest or may order the bond to be prosecuted, or both. If the 
bond be prosecuted and the aggrieved party join in the action, and the sum 

specified therein be recovered [so] much thereof [as] will compensate such 
party for the loss or injury sustained by reason of the misconduct for which 
th warrant was issued, shall be deemed to be recovered for such party 
exclusively. 

§7455. Appeal Without Stay—Justices’ Courts. $738.—738. Lither 
party to a judgment in a proceeding for a contemnt, mav anneal tharefram 

in a like manner and with like effect as from judgment in an action, but such 
appeal shall not have the effect to stay the proceedings in any other action, 
suit Or procecding or upon any judgment, decree or order therein, con- 
cerning which or wherein such contempt was committed. Contempts of 


justices’ courts are punishable in the manner specially provided for in the 
“act relating to justices of the peace and to their practice and jurisdiction. 


Supersedeas bond on appeal should be 
at ‘east In amount of original judgment, 
State ex Sargent v, Court, 71 W. 

_ Contempt order appealable, Drainage 
District v. Costello 53 W. 67. 

Dismissal of contempt proceedings seek. 
ing award of damages appealab‘e, State ex 
rel. Nicomen Boom Co, v. North Shore etc. 


Co. 55 W. 1. 

Contempt order is apnea'able, State ex 
re’. Olson v. Allen 14 W. 684. 

Bond must be given in appeal, State ex 
rel. Geiger v. Geiger 20 W.. 181. 

Appellant is entitled to stay, State ex 
rel. Dunham y. Superior Court 28 W. 590. 


os i a ae 


COSTS AND FEES. 


Actions to restore lost, ete., records §7787. 

Advance of fees required $1612. 

Appeal to supreme courts, costs §7329. 

Bonding companies and bonds. acts 1903 
$493; 1907 §4542; 1911 §3120. 

Criminal cases §9202. 

Justices of the peace, schedule §9430. 


§7456. Costs Defined. $505.—505. 
"S749 

Contingent fee of 20% 
Share in estate sustained—attornere re 
Beck y. Boucher, 114 Ww. 


for recovery 


Where note did not provide for attorney 
fee, held error to instruct allowance of 
fee, Scandinavian Am, Bank v. Long 75 W. 
270. 

Will not aid contract void as against 
public policy, Delbridge v, Beach, 66 W. 
416. 

Court may fix attorneys’ fees contrary to 
agreement, §192. 

Payment of costs in prior suit before an- 
other action not required of poor person, 
Archbald v. Lincoln County 50 W. 55. 

No direct order for payment, costs in- 
cluded in judgment, Howard v. Hanson 49 
W. 314. = 

Cost bond fn federal court binding though 
court had no fjurisdiction—judement for 
costs, Carrau v. U. S. Fid. & Dep. Co. 47 
W. 656, 

Party in interest Hab'’e for costs as ditch 


district In appeal jn.ditch case by county, -. 


Lewis County v. Schobey 31 W. 357. 


Military court costs §3765-6. 

Partition of realty cases §8331, 

Supreme court costs §7329. 

Tax cases, public officers allowed costs of 
defense 86988. 

Taxation—retaxation (court rules) §8431t. 


The measure and mode of compen- 


, Shall be left to the agreement, expressed 
thall be allowed to the prevailing party 


r of indemnity for his expenses in 

osts. 

Champerty not in force in this state— 
action for damage by must show malice, 
Smith v. Hogan 35 W. 290.. 

Cost bill filed before judgment will not 
be stricken, Kane v, Kane 35 W. 517. 

Decree for alimony was made a lien and 
an attorney’s fee of $100 allowed but not 
included in Hen: held, on foreclosure of 
lien that only statutory fee would be al- 
lowed, Trumble v. Trumble 26 W. 133. 

“Costs” used in proper sense, Ebey vy. 
Enger 1 W. T. 72. | 

Costs need not be stated in the judg. 
ment but may be taxed by the clerk, Hunt 
ington v. Blakeney 1 W. T. 111. 

Trial court may require former judgement 
for costs on same cause of action to be 
satisfied, Plumley v. Simnson 31 W. 147. 

In ahsence of agreement as to attorney's 
fees, §7462 controls, Potwin v. Blasher, 9 
W. 460; $125 attorney's fee against plain- 
tiff on dismissal of suit because he knew 
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when he instituted suit that some of de- ous, Mason v. McLean 6 W. 31. 
fendants were infant children igs errone Cited 86 W, 669. 


Substitute—AN ACT relating to costs in the Superior Court. Approved 
March 27, 1890. General repeal. Laws ’go p 337. 


$7457. Costs to Prevailing Party. §1. In any action in the superior 
court of Washington the prevailing party shall be entitled to his costs and 
disbursements; but the plaintiff shall in no case be entitled to costs taxed 


as attorneys’ fees in actions within the jurisdictions of a justice of the peace, 
when commenced in the superior court. . : 


§7457 


Receiver’s expenses in defending actions 
to set aside conveyances not chargeable in 
first instance to property, Smith v. Weed 
75 W. 452. 

Petitioner in condemnation though suc- 
cessful on appeal must pay costs, State ex 
rel. Clear Lake L. R,. Co. v. Superior Court. 
83 W. 445 

Costs must be taxed in original action, 
Perlus v. Silver 71 W. 338, 

Costs are allowed to the party who has 
an affirmative judgment on the entire case, 
Empire State Co. v. Moran Bros. 71 W. 
171. 

Affirmed, 
100 W. 336. 

Tax foreclosure judgments should not 
contain personal judgment for _ costs, 
Sound Inv. Co. v. Bellingham Bay L. Co. 
53 W. 470. 

Complaint dismissed and defendant’s 
title quieted costs are discretionary, 
Loeper v. Loeper 51 W. 682. 

Jury fee deposited and stipulation for 
waiver of jury held fee taxable as costs, 
Lilly v. Lilly Bogardus & Co. 39 W. 337. 

A sued B in district court for amount 
beyond jurisdiction of justice; B set up 
counter claim; A recovered amount withb- 


$7458. 


Nowogroski v. Southworth, 


. When Costs Limited to Ten Dollars. 


in jurisdiction of justice; held, that B is 
entitled to costs against A, Bagley v. Car- 
penter 2 W. 19. 

Costs refused prevailing party because 
necessary tender not kept good, Fares v. 
Gleason 14 W. 657. 

Where court erroneously refused plain- 
tiff's right to dismiss defendant not ap- 
pearing costs should not be taxed to de- 
fendant in either court, Somerville v. Jobn- 
son 3 W. 140. 

Costs of granting writ of prohibitlun 
against superior court to prevent trial of 
case taxed against plaintiff, State v. Sup. 
Ct., 5 W. 518; State ex rel. Middlebrook 
v. Reid, 17 W. 267; State v. Sup. Ct., 15 
W. 500. 

In condemnation proceedings, see Owe 
ley v. O. R. & N. Co., 1 W. 491. 

Costs and expenses allowed against hus- 
band who dismisses his divorce suit, 
Thorndike v. Thorndike 1 W. T. 175. 

Where action dismissed on account of 
repeal of statute, neither party entitled, 
Thurston Co. v. Scammell, 7 W. 94. 

Application for certiorari is “action” 
within meaning of statute, Spokane Term- 
inal Co. v. Sup. Ct., 40 W. 453. 

Cited 82 W. 361. 


§508.—so08. In an action 


for an assault and battery, or for false imprisonment, libel, slander, malici- 
Ous prosecution, criminal conversation or seduction if the plaintiff recover 
less than ten dollars, he shall be entitled to no more costs or disbursements 
than tlre damage recovered. 

This section is not repealed by §7457—denlal of costs to plaintiff does not give 
defendant costs, Meade v. French 4 W. 11. 


87459. Costs Chargeable in Only One of Separate Actions. §509.—5o9. 
When severai actions are brought on one bond, undertaking, promissory 
note, bill of exchange, or other instrument in writing, or in any other case 
for the same cause of action against several parties, who might have been 


joined as defendants in the same acticmmmmmenaifOr disbursements shall be 
§7459, 


allowed to the plaintiff in more than ms oo Teniae 

his election, if the partics proceeded _ Plaintiff having recovered from one 
: : joint tort feasor cannot : 

the commencement of the previous a other: Wateon vk recover from the 

Does not apply where plaintiff as ad- in per own Fipne Heerson. LOS W157 

ninistratrix has been non-suited in action County 50 W. 55d. 

§7460. Defendant Entitled to, If Plaintiff Not §s5ro—s1o. In all 
cases where costs and disbursements are not allowed to the plaintiff, the 
defendant shall be entitled to have judgment in his favor for the same. 

If plaintiff not entitled to costs defend- &§507.—507. The plaintiff shall not be 


ant shall have judgment for the same, 
§7469. 

The former sections of the code of 1881, 
which were not ex»vressly repealed, pro- 
vided as follows: 

§506.—506. Costs shall be allowed the 

- party in whose favor the judginent is re» 
dered, except as is otherwise provided by 
law. 


entitled to costs in actions within the jur- 
isdiction of a justice of the peace, which 
shall be commenced in the superior court. 
The amount claimed shall be the test of 
jurisdiction. 

If action dismissed because statute is 
repealed neither party is entitled to costs, 
Thurston County v. Scammel 7 W. 94. 

Cited 82 W. 361. 
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§7461. 


$7461 
§7461. 


CIVIL PROCEDURE Costs and Fees 
Costs to Defendants Answering Separately. 


§7461 
S5tr.—sir. In all 


actions where there are several defendants not united in interest, and mak- 

ing separate defenses by separate answers, and the plaintiff fails to recover 

judgment against all, the court may award costs to such defendants as re- 
° 4 ‘ ©. os, 2M Ba. oe 


Parties defending separately in mis- 


joined action, entitled to costs, McAllister 
v. Harper & Son, 


CVA*ACRaree CTUULTU UY LITL, 


106 W. 373. 


§7462. Attorney’s Fees as Costs. 


aan Of them. 


erford, 26 W. 658. 
Costs as to parties defending separate 
ly, Gray’s Harbor Boom Co. v. McAmmant, 


pec riacor v. seve 21 W. 465; Springer v. Ayer, 50 W. 642. 


§512.—-512. “When allowed to either 


party, costS may be called the attorney fee, shall be as follows: 
1. In all actions settled before issue is joined, five dollars. , 
2. In all actions where judgment is rendered without a jury, ten dol- 


lars. 


3. In all actions where judgment is rendered after impanneling a jury, 


fifteen dollars. 


4. In all actions removed to the supreme court and settled before argu- 


ment, ten dollars. 


s. In all actions where judgment is rendered in the supreme court 


after argument, fifteen dollars. 


Par. 4 is superseded by §7329. 
Attorneys’ fees in mechanics’ lien, §9717, 

In special proceedings, no attorney fec 
provided, only statutory fee as costs al- 
lowed, Gabrielson v. Gorin 92 W. 408. 

Cost bill filed after ten days stricken, 
Hayes v. Hutchinson & Shields 81 W. 394. 

Only one attorney’s fee in case regard- 
less of number of trials, Bennett v. Se- 
attle Electric Co. 56 W. 407. 

Defendants appearing separately in be- 
half of different contracts may each tax 
attorney’s fee, Wittler-Corbin Mach. Co. 
v. Martin 47 W. 123. 

More than statutory fee allowed on 
vacating judgment of dismissal for want 
of prosecution, Redding v. Puget Sound 
J etc. Works 44 W. 200. 

Tender avoids attorney’s fees in mecban- 
ic’s lien Hughes & Co. v. Flint 61 W. 460. 

Par 5 applies to original actions in su- 
preme court, State ex rel. Spokane Ter- 


$7463. 


minal Co, v. Superior Court 40 W. 453. 

Court will take judicial notice of at- 
torney’s fees and proof not necessary, 
Warnock v. Itawis 38 W. 144. 

Greater fees cannot be allowed, Criswell 
v. School District 34 W. 420. 

One hundred dollars attorney’s fee in 
action for breach of covenants of lease !s 
unwarranted, Spencer v. Commercial Co. 
36 W. 374. 

Each defendant appearing separately is 
entitled to attorney's fee, Koyukuk Mining 
Co. v. Van de Vanter 30 W. 385. 

Fee allowed though non-suit granted or 
verdict is directed, Kimble v. Kimble 14 
W. 369. 

No greater fees as costs can be allowed, 
Larson v. Winder 14 W. 647. 

When fee allowed in any form of action 
statutory fee is not allowed, Montesano 
v. Blair 12 W. 188. 


Disbursements—Cost Bill. §513. The prevailing party, in addition 


to allowance for costs, as provided in the last section, shall also be allowed for 
all necessary disbursements, including the fees of officers allowed by law, 
the fees of witnesses, the necessary expenses of taking depositions, by com- 
inission or otherwise, and the compensation of referees. The disbursements 
shall be stated in detail and verified by affidavit, and shall be served on the 
opposite party or his attorney, and filed with the clerk of the court, within ten. 
days after the judgment: Provided, ‘The clerk of the court shall keep a record 
of all witnesses in attendance upon any civil action, for whom fees are to be 
claimed, with the number of days in attendance and their mileage, and no 
fees or mileage for any witness shall be taxed in the cost bill unless they shall 


have reported their attendance at the close of each day's session to the clerk 


2 mas a edalin! Joe meee ee . YW Sei 
g7eoss P| +. > eS 1 


Cost bill filed before judgment not Gullans 81 W. 57. 
stricken, Snider v. Wright, 112 W. Costs of witnesses allowed though not 
Witnesses present entitled to _ fees vorn and testimony inadmissible, Low v. 


though they did not testify, Ham, Yearsley 
& Ryrie v. Northern Pac. R. Co., 107 W. 
378. 

Findings are decision limiting time for 
cost bill, Schofield v. Baker, 242 Fed. 657. 


CVAVA 


are from state line, Aldredge v. Oregon- 


cDonald 90 W, 122. 

Cost bill filed after ten days stricken, 
lark v. Baker 76 W. 110. 

No costs for service of summons by con- 
able, Park v. Newell 87 W. 431. 
Premium on surety bond in replevin 


Wash. R. & N. Co. 79 W. 349. 

Railroad brought witnesses free, costs 
taxed, Henry v. Chicago, M. & St. P. R. 
Co, 84 W,. 633. 

Mileage allowed witness. testifying 
though he failed to report to clerk, Pearson 


taxable, Stilwell v. Union Mach, & S, Co. 
94 W. 61. 
Ten dayg run from filing of judgment, 
Thompson v, Seattle Park Co. 94 W. 539. 
Costs may be taxed for mileage and 
one day’s attendance, for witnesses who re- 
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ported to the clerk on the last day of trial, 
Daniels v. Spear, 65 W. 121. 

All disbursements allowed though sub- 
sequently case submitted on agreed state- 
ment—objection to costs on appeal, Hamil- 
ton v. Witner 50 W. 689. 

Interpreter’s fees allowed, Hall v. North- 
west Lum, Co. 61 W. 351. 

Allowed when claimed for first time in 
eost bill, Hall v. Northwest Lum. Co. 61 
W. 351. 

Notary’s fees not indorsed on denosition 
taxable. Pillsbury v. Beresford 58 W. 656. 

Cost bill stricken if not filed in time ex- 
cept costs on record may be taxed, Mathe- 
son v. Ward 24 W. 407. 

Copies and service by private citizen of 
complaint and summons are not charge- 
able, Creighton v. Cole 10 W. 472. 

Cost bill should itemize charge not ap- 
pearing of record—sheriff's accruing costs 
need not be included, Potvin v. Blasher 
9 W. 460. 

In foreclosure of boom lien action {Is 
consolidated ‘against several defendants 
each is entitled to costs—defendants as 
witnesses entitled to fees, Grays Harbor 
Boom Co. v. McCammant 21 W. 465. 


87464. 
shall be five dollars to each, 
of the reference and twenty cents per 
Parties may agree in writing upon any 
such rate shall be allowed. 


Kererees’ Fees—Folio Charge. 
for every day necessar ly 


Costs and Fees §7464 


Witness from outside state is entitled 
to mileage within the state, Carieon Bros. 
& Co. v. Van de Vanter 19 W. 32. 

Unless cost bill filed and passed on Su- 
preme Court will not consider costs, Jen- 
kins v. Powe 19 W. 113... 

Stenographer's fees for. transcribing 
testimony are not chargeab'e—failure to 
move re-taxation within ten days doeg not 
defeat right—costs on certiorari, Bringgold 
v. Spokane 19 W. 333. 

If party has witnesses for issues he is 
entitled to costs though they do not 
testify, Ivall v. Willis 17 W. 645. 

Costs are not a part of judgment and 
can not be retaxed in supreme court un- 
less motion was made below, Burrichter 
v, Cline 3 W. 135. 

Witness who attends and testifies on 
request is entitled to fees, Christensen v. 
Union Trunk Line 6 W. 75. 

Costs may be included in judgment, 
Shearer v. Town of Buckley 31 W. 370. 

Costs need not be stated in judgment 
but taxed by the clerk, Huntington v. 
Blakeney 1 W. T, 111. 

If improperly taxed remedy is by motion 
to retax Newberg v. Farmer 1 W. T. 1883 


The fees of referees 
fy spent in tue business 
folio for wriiine icst mony; but the 
rate of compensa‘ion, and therenpon 


§514.—s14. 


Referee can not increase fees by employing stenographer, Park v. Mighell 3 


W. 737, 
$7465. Referees’ 


Continuance—Terms. 


§515.—515. When an appli- 


cation shall be made to a court or referees to postpone a trial, the payment 
to the adverse party of a sum not exceeding ten dollars, besides the fees of 
witnesses, may be imposed as the condition of granting the postponement. 
Lump sum as condition of continuance Trustee Co., 67 W. 537. 
sustained, Casady v. Anderson 90 W. 296. Court can not impose other costs, Ta. 
Fees of a witness not subpoenaed may coma Nat. Bank v. Peet 9 W. 222. 
be taxed ag costs, Hofstetter v. Sound 


$7466. Tender Avoids Costs. §516.—s16. When in an action for the 
recovery of money, the defendant alleges in his answer, thzt before the com- 


mencement of the action, he tendered t inti 
er Oo the plaintif® th 
Wich he 1s entitled, in such money as by agreciaent suet io amount te 


and thereupon brings into court for the plaintiff, the amount tendered, and 
the allegation be found true, the plaintiff shall not recover costs, but shall 


pay them to the defendant. 
clude counter claim of larger amount, L” 


Tender of judgment in justices’ court, 
$9428. 

Retusal of tender {s a waiver of the 
same, Walsh. v, Calvin 53 W. 309. 

Willingness to pay may be sufficfent 
tender in equity, Murray vy. O’Brien 56 W. 


Ranlt v. Palmer 51 W. 664. 
Tender once made is good until de- 
manded Coleman v. Rathbun 40 W. 303 
Check good tender if not objected te 
Moore v, Twin City Ice & C. S. Co, 92 W 
608, 


361. 

Tender of amount admitted does not pre- 
§7467, Deposit Avoids Costs. §517.—-517. If the defendant in any ac- 
t'on pending, shall at any time deposit with the clerk of the court, for the 
plaintiff, the amount which he admits to be due, together with all costs that 
have accrued, and notify the plaintiff thereof, and such plaintiff shall refuse 
to accept the same in discharge of the action, and shall not afterwards re- 
cover a larger amount than that deposited with the clerk ; exclusive of inter- 
est and cost, he shall pay all costs that may accrue from the time such moncy 

was so deposited. | 
i s dmits amount 
ea ea ar W. 149. him, Lazier v. Cady, 44 W. 339. 
§7468. Appellant From Justice’s Judgment. §518.—518. In all civil 
actions tried before a justice of the neace, in which an appeal shall be taker 
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Deposit by Intervener, costs belong t- 


§7469 CIVIL PROCEDURE Costs and Fees §7469 


to the superior court, and the party appellant shall not recover a more favor- 
able judgment in the superior court than before the justice of the peace, 


such appellant shall pay all costs. 
“More favorable’ means gubstantially more favorable, Baxter Vv. Scoland 2 W. 


T. 86. 


§7469. Guardian of Infant Liable. &519.—519. When costs are ad- 
judged against an infant plaintiff, the guardian or person by whom he ap- 


peared in the action, shall be responsible therefor, and payment may be en- 
iorced by execution. 


87470. Fiduciary Not Liable. 8520-520. In action prosecuted or de- 
fended by an executor, administrator, trustee of an express trust, or a per- 
son expressly authorized by statute, costs shall be recovered as in an action 
by or against a person prosecuting in his own right, but such costs shall be 
chargeable only upon or collected of the estate of the party represented, un- 
less the court shall direct the same to be paid by the plaintiff or defendant 
personally, for mismanagement or bad faith in such action or defense. 

Costs incurred by beneficiaries of will not chargeable to the estate, In re Lot- 

gesell’s Estate, 62 W. 352. 

§7471. Costs, Novation in Action. §521.—521. When the cause of ac- 
tion atter the commencement of the action, by assignment, or in any other 
rnanner, becomes the property of a person not a party thereto, and the pros- 
ecution or defense is thereafter continued, such person shall be liable to the 
costs in the same manner as if he were a party, and payment thereof may be 


enforced by execution. 


§7472. State and County Liable. §522.—522. In all actions prosecuted 
in the name and for the use of the state, or in the name and for the use of 
any county, the state or county shall be liable for costs in the same case and 


to the same extent as private parties. 
Does not authorize costs in proceedings County v, Magnuson, 70 W. 639. 
respecting delinquent children, Pierce County shall pay in criminal cases, §9202 


$7473. Costs in Special Proceedings. 8523.—523. When the decision 
of a court of inferior jurisdiction in an action or special proceeding is 
brought before the supreme court or a superior court for review, such pro- 
ceedings shall, for purpose of costs, be deemed an action at issue upon a 
question of law from the time the same is brought into the supreme court 
or superior court, and costs thereon may be awarded and collected in such 


manner as the court shall direct, according to the nature of the case. 
Costs in mandamus, $8198; on appeal, 19 W, 333. ee * 


§7329. On reversal of disbarment proceedings, 
Costs in lower court are not provided costs taxed against state, State ex rel. Dil! 
for, are not taxable, Bringgold v. Spokane v. Martin 45 W. 76. 


o1at>: Cases Not Provided For. $525.—525. In all actions and pro- 

ceedings other than those mentioned in this chapter, where no provision is 

made for the recovery of costs, they may be allowed or not, and if allowed 
g¥jqy be-anrertioned between the parties, in tle discretion of the court. 


Churchill v. Stephenson, 14 W. 620 of tender de 
2 ’ : : 7 posited in court, K 
Affirmed, Weiffenbach v. Puget Sound Kitchen, 33 W. 214. ee 
B. & D. Co., 108 W. 455. se See action to establish last corner costs 
- -3 eee amy Mapu LIU 5 A 2 . 
Ch.reoiul v. Stephenson 14 W. 620. W. io RED ny OMe ae eae nuanced a 


Equity court may order costs paid out 


$7475. Ketaxuuion of Costs. §526.—526. Any party aggrieved by the 
taxauon of custs by the clerk of the court may, upon application, have the 
save retaxed by the court in which the action or proceeding is had. 

Cocts— retaxation feourt rules) §&431t. Where only error in magistrate’s crim- 

Cannot be retaxed in appellate court {nal judgment is in taxation of costs, su- 
unless motion therefor in trial court, Bur- perior court should retax costs and attirn 
richter v. Cline, 3 W. 135; Jenkins v. jndzement, State v. White. 8 W. 230. 


Powe, 19 W. 113; Bringgold v, Spokane, To retax costs in refusing to vacate 
id. 333; see Port Townsend v. Lewis, 34 judgment is error, Tacoma, etc., Co. v. 
413. —_ Wolff, 7 W. 478. 

27476. Plaintiff Outside of County Biust Give Security. §527.--527. 


\s hen a plainiiff in an action resides out of the county, or is a foreign corpora- 
tion, security for the costs and charves which may be awarded against such 
2209 


$7477 CIVIL PROCEDURE Costs and Fees scneuuses $7477 


-plaintitt may be required by the defencant. When required, all proced- 
ings in the actions shall be stayed until a bond, executed by two or more 
persons, be filed with the clerk, conditioned that they will pay such costs 
and charges as may be awarded against the plaintiff by judgment or in 
the progress of the action, not exceeding the sum of two hundred dollars. 
A new or additional bond may be ordered by the court or judge; upon procf 
that the original bond is insufficient security, and proceedings in the action 
stayed until such new or additional bond be executed and filed. The plaintiff 
may deposit with the clerk the sum of two hundred dollars in lieu of. a@and. 


Surety on cost bond must be served with Resi ~ §7476. ; 
notice of appeal, Shippen v. Shippen 91 W. surety Divorcee removing See aoe a nee 
610. to se} ident to require bo 1 : 

Bond not released by reversal of plain- Brook: oe ae former costs required in hagas 
tiff's judgment by supreme court—does Bon |.) in original divorce action, Smith v. 
not cover costs on appeal, State ex rel. fendar Frates, 116 W. een 
Hlinois Surety Co. v. Superior Court 82 W. rel. Hi: --.. superior Court 17 W. 564. 


361. Only one bond required for several de 


Applies to sureties and amount of bond 
—dismissal, Morris v. Warwick 48 W. 426. 

Judgment cannot be had against sureties 
in same action in which bond given, O’- 
Connor v. Lighthizer 34 W. 152. 

Delay in giving bond held immaterial, 
Johnston v. Gerry 34 W. 524. 

Judgment cannot be entered against 
sureties in same case, Trumbull v. Jeffer- 


fendants, Robinson v. Haller 8 W. 309. 

Plaintiff may dismiss after demand for 
bond without giving it—plaintiff had de 
posited costs, Dane v. Daniel 28 W. 155. 

Demand for bond must be timely, Swift 
v. Stine 3 W. 5618. 

Action may be dismissed if cost bond 
not given, Carlson Bros, & Co. v. Van De 
Vanter 19 W. 32. 


son County 37 W. 604. 


COSTS, ETC.—SCHEDULES OF FEES 
Registration of land titles §5826. 


AN ACT in relation to the fees of state and county officers, witnesses and 
jurors, and repealing an act entitled “An act in relation to the fees of 
state and county officers, witnesses and jurors, and repealing an act en- 
titled ‘An act in relation to the fees of state and county officers, witnesses 
and jurors, and amending section 2086 of the Code of Washington of 
1881,’ same being approved March 15, 1893,” approved March 16, 1903. 
Approved March 2 1907. Laws '07 p 88. 


$7477. Fees—Clerk Supreme Court. §1. The several officers herein 
named shall collect the fees herein prescribed for their official services: 

Upon filing his first paper or record and making an appearance in the Sup- 
reme Court, the appellant shall pay to the clerk of said court a docket fee 
of $5.00. 

Upon making his appearance in the Supreme Court, the respondent in any 
appealed case shall pay to the clerk a fee of $2.00. 

The applicant or petittoner in any special proceeding in the Supreme Court, 
upon making his appearance, shall pay to the clerk thereof a fee of $3.00. 

The respondent in a special proceeding, and each respondent appearing 
separately therein, at the time of his appearance, shall pay to the clerk a 
fee of $1.00. 

The foregoing fees shall be all the fees connected with the appeal er 
special proceeding: Provided, That no fees shall be required to be ad- 
vanced by the state, or any municipal corporation, or any public officer prose- 
cuting or defending on behalf of such state or municipal corporation. ; 

For filing application, entering admission and issuing certificate to an at- 
torney upon admission to practice $20.00. 

For all services for which no fee is hereinbefore prescribed, the Clerk of 
the Supreme Court shall receive the same fees as are prescribed for clerks 
of the superior courts for like services. 


Fees in proportion to valuation of estate 
in probate is property tax and invalid—act 


Sheriff not entitled to commissions in 
mortgage sales when mortgagee is pur- 


embraces more than one subject, State ex 
rel. Nettleton v. Case 39 W. 117. 

Clerk of superior court has not author- 
ity to examine accounts of guardians of 
insane and charge therefor Denny v. Hol- 
loway 17 W. 487. 


- ? U 
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chaser and no money passes, State ex rel. 
Thompson v. Prince 9 W. 107; so in the 
case of purchase by any execution cred- 
itor, State ex rel, Cannon y. Pugh 9 W. 
694. 


Under practice of the court excusing 


_ $7478 CIVIL PROCEDURE 


jurors from Friday until Monday they can 
pot collect fees for Saturday, State ex rel. 
Hastie v. Lamping 25 W. 278. 

Witnesses do not have to prove attend- 
ance in civil cases, Kimble v. Kimb.e 14 
W. 369. 

Sheriff can not file cost bill but must 
collect from the parties, aoe v. Gem- 


. ming 10 W. 1. 


First mortgage is prior to anata on fore- 


$7478. 


Costs and Fees Schedules 


closure of second mortgage, id. 

Sheriff is not entitled to commission in 
mortgage foreclosure when property bid in 
for debt—fees paid in may be recovered 
by judgment debtor, Soderberg v. King 
County 15 W. 194. 

United States marshal entitled to per- 
centage as on sheriff's sales, Dexter Hor- 
ton & Co. v. Sayward 78 Fed. Rep. 275. 

Cited 79 W, 227, 


Clerks of the Superior Court—The 


§7478 


Clerks Superior Courts. 
plaintiff, or other party instituting any civil action or proceedings, shall pay, 
when the case is entered in the court or when the first paper on his part is 
filed therein, a fee of $4.00. 

The defendant or other adverse party or any one or more of several 
defendants or other adverse parties, or intervenors, appearing separately from 
the others, shall pay when his or their appearance is entered in the case, 
or when his or their first appearance is filed therein, a fee of $2.00. 

' When no issue of fact is joined in the case and no judgment other than a 
‘dismissal or discontinuance, without trial of an issue of fact is rendered, no 
‘further fee need be paid. 

Where, after an issue of fact has been joined, the cause is dismissed or 
-discontinued without trial of such issue, the party causing such dismissal or 
discontinuance to be entered shall pay, at the time of the entry thereof, a fur- 
ther fee of $1.00. 

If a judgment other than a dismissal or discontinuance is rendered, the 
| party obtaining the same shall pay, at the time of the entry thereof, a further 
fee as follows: 

1. Where the judgment is rendered without the taking of proof of any 
fact pleaded 

(a) If no adverse party has appeared in thecase. $2.00. 

(b) Or if an adverse party has appeared $3.00. 

2. Where the judgment is rendered upon proof taken, but without the as- 
sessment of damages by a jury, and in a case other than the foreclosure of a 
lien or mortgage or partition of real estate 
_(a) If no adverse party has appeared in the case $3.00. 

«(b) If an adverse party has appeared $5.00. 

3. Where the judgment is rendered upon an assessment of damages by 
a jury, no adverse party having appeared in the case. $5.00. 

4. Where the judgment is rendered after an appearance by an adverse 
‘party, and a trial by jury, or by the court or a judge, referee or commissioner, 
in a cause other than the foreclosure of a lien or mortgage, or partition of 
real estate $6.00. 

5. Where the judgment is rendered in an action for the foreclosure of a 
lien or mortgage or partition of real estate— 

(a) If no adverse party has appeared in the case $6.00. 

(b) If an adverse party has appeared $8.00. 

6. For making a transcript on appeal to the Supreme Court, or for tran- 
scribing the records in any action for any other purpose, 10 cents per folio. 

7. For comparing a transcript on appeal, or transcript of the record in 
any action where the party has prepared it himself, 5 cents per folio. 

The appellant in appeals from judgments of a justice of the peace, shall at 
the time of docketing his appeal, pay a docket fee of $4.00. 

The adverse party in appeals from judgment of a justice of the peace at 
the time of his appearance in the superior court shall pay a fee of $2.00. 

Other fees shall be charged as are charged in actions originally begun in 
the superior court. 

For filing an abstract of a judgment entered in the Supreme Court or of 
any other superior court of the State or of any United States court held in 
ithis State, or a transcript of a judgment of a justice court, a fee of $1.00. 

For taking an affidavit with or without seal 50 cents. 

{Ror certificate with or without seal, 50 cents. 

For entering a declaration to become a citizen of the United States, $1.50. 
(2211 
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For entering the final admission of an alien to citizenship and for a certi- 
fied copy thereof under seal $3.00. a 
For filing all instruments required by law to be filed in his office, where no 
other fee is provided, 10 cents. 
For filing and recording marriage certificates, the same to be collected as 
provided by law $1.00. uk = 
For approving bond, including justification thereon, in other than civil 
actions and probate proceedings 50 cents. . 
In probate proceedings the party instituting such proceedings shall pay, at 
the time of the filing of the first paper therein, a fee of $5.00. 
Upon the filing of a petition for the sale of real estate, there shall be paid 
at the time of filing such petition a fee of $3.00. 
Upon the filing of a final account in the settlement of the decedent’s estate, 
there shall be paid a fee of five dollars. 
For issuing commission to take deposition, there shall be paid a fee of 
1.00. 
: For filing any petition to contest a will admitted to probate, or to prove 
a will which has been rejected and for all other services in connection with 
such petition, subsequent to its filing and up to final settlement of the issues 
raised by such petition, to be paid at the time of filing such petition, a fee of 
25.00. 
; Naturalization fees to be charged as tencourt v. Gordon 8 W. 488. 
fixed by U. S. laws, State ex rel. Newman Jury fee provided by Laws ‘567 p 20 §7 
v. Libby 47 W. 481. are not chargeable—act held to be com- 
Garnishment is auxillary and four dol- plete in itself, Nelson v. Nelsou Bennett 
lar filing fee can not be charged, Kelly v. Co. 31 W. 116. 
Ryan 8 W. 536. Fees do not pay for revival of judgment, 
Four dollar filing fee can not be charged State ex rel. Quincy v. Collins 31 W. 564. 
for justice's transcript, State ex rel. Bit- 
§7479, | ——- Sheriffs. Sheriff’s Fees. For service of each summons and 
complaint, and return thereon, on each defendant, besides mileage 60 cents. 
For making a return of not found in the county upon a summons, besides 
mileage actually traveled 30 cents. 
For levying each writ of attachment or writ of execution upon real or 
personal property, besides mileage 60 cents. 
For serving writ of possession or restitution without aid of the county, be- 
sides mileage $1.50. 
For serving writ of possession or restitution, with aid of the county, be- 
sides mileage $2.00. 
For service and return or subpoena, upon each person served, besides 
mileage 25 cents. 
l‘or summoning each juror, in a justice of the peace court, besides mileage 
25 cents. 
For serving an arrest warrant in a civil action or proceeding, besides mile- 
age 80 cents. 
For serving or executing any other writ or process in a civil action or pro- 
ceeding, besides mileage 60 cents. 
For taking and approving any bond, in a civil action or proceeding, required 
by law to be taken or approved by him, except indemnity bonds 50 cents. 
For posting each notice, besides mileage, 25 cents. 
For each mile actually and necessarily traveled by him in going to or re- 
turning from any place of service, 10 cents. 
For making a deed to lands sold upon execution or order of sale, or other 
decree of court, to be paid by the purchaser $3.00. 
For making copy of any complaint, notice, writ or process, necessary to 
complete service, per folio 10 cents; 
Provided, that he shall not be required to make any certified copies for a 
fee of less than $1.00. 


§7480. Constable. Constable’s Fees. For serving any arrest warrant 
in a criminal action, or making an arrest in cases where an arrest may be 
lawfully made without a warrant, besides mileage $2.00. 

For other services he shall receive the same fees and mileage as is paid 
to a sheriff for like services. 


2212 


§7481 CIVIL, PROCEDURE Costs and Fees Schedules §7481 


§7481. County Auditors. County Auditors. For filing each instru- 
ment, when filed for recording 10 cents. 

For filing each instrument other than for recording (except chattel mort- 
gages and conditional sale contracts), 25 cents. | 

For filing each chattel mortgage and conditional sale contract and entering 
Same as required by law, 50 cents. 

For indexing each instrument, except chattel mortgages and conditional 
sale contracts, for the first two names 5 cents. 

For each additional name 5 cents. 

_ For a marginal release of mortgage or lien 25 cents. 

. For release of chattel mortgage or conditional sale contract 25 cents, 

Making certified copy of instrument besides certificate and seal, per folio 
10 cents. 

For comparing instrument prepared by another, besides certificate and seal, 
per folio 5 cents. | ies 

For certificate and seal 50 cents. nat 

For recording each instrument, per folio 15 cents. 

For administering an oath or taking an affidavit with or without seal 50 
cents. 

For issuing miscellaneous license and entering of record $1.00. 

For issuing marriage license, including fee of $1.00 for county clerk $3.00. 

For recording plats, 25 cents for each lot, except for cemetery plats, 10 
cents for each lot, and one dollar for each acknowledgment, dedication or 
description, with a minimum fee of one dollar for each plat. | 

For searching records per hour $1.00. 

Tor filing, recording and indexing cattle brands and marks, for each mark 
ancl brand described $1.00. 

For filing, recording and indexing brands of loggers, for each brand des- 
cribed- $1.00. | 

For filing and recording statement and oath in regard to sires under 
[$9729] section 3442 of Ballinger’s Codes and Statutes of the State of Wash- 
ington, the same fees per folio, as are paid for other instruments. 

For each certificate issued under the provisions of [89730] section 3443 
of said Ballinger’s Codes and Statutes of the State of Washington, in regard 
to sires, 50 cents. . 

For sealing weights and measures, for each weight and measure scaled 10 
cents. | 


§7482. —— Coroners. Coroners. For each inquest held, besides mile- 
age $10.00. 

I‘or issuing a venire $1.00. 

For drawing all necessary writings, per folio 10 cents. 

For mileage each way, per mile 10 cents. 

For performing the duties of a sheriff. he shall receive the same fees as a 
sheriff would receive for the same service. ‘4 


§7483. Jurors. Jurors. Each grand and petit juror shall receive for 
each day’s attendance upon the superior court, besides mileage $3.00. 

Each talesman serving in the superior court, per day $2.00. 

lor each day’s attendance upon a justice of the peace court, $1.00. 

For serving on a coroner's jury, per day $2.00. 

Mileage, each way, per mile 10 cents. 


§7484. Witnesses. Witnesses. Witnesses shal! receive for each day's 
attendance in all courts of this State besides mileage at ten cents per mile 
each way $2.00. 

§7485. Secretary of State. Fees of Secretary of State. 

1. For a copy of any law, resolution, record or other document ar naner 
on file in his office, fifteen cents per folio; Provided, no copy shall be fur- 
nished by the Secretary of State unless under the seal of the State. 

For any certificate under sea! of State, $2.00. 

For recording articles of incorporation, 13 cents per folio. 

For filing and recording trade mark, $5.00. 

For each deed or patent of ‘1 issued by the Governor, if for one 
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fhundred and sixty acres of land, or less, one dollar, and for each additional 
one hundred and sixty acres, or fraction thereof, one dollar. ; 

6. For recording miscellaneous records, papers or other documents. ten 
cents per folio, and five dollars for filing each case. But no member of the 
Legislature, State officer, Judge of the Supreme Court or superior cout ts 
shall be charged for any search relative to matters pertaining to the duties 
of their offices; nor must they be charged for a certified copy of any law er 
resolution passed by the Legislature relative to their official duties: Pro- 
vided, Such law has not been published as a State law. All fees herein 
enumerated must be collected in advance. 

§7486. Notaries Public. Notaries Publi¢. 1. Protest of a bill of 
exchange or promissory note $1.00. 

Attesting any instrument of writing with or without seal 50 cents. 
Taking acknowledgment, two persons, with seal 50 cents. 

Taking acknowledgement, each person over two 25 cents. 

Certifying affidavit, with or without seal 50 cents. 

Registering protest of bill of exchange or promissory note for nonace 
cey tance or nonnayment 50 cents. 

7. Being present at demand, tender cr deposit, and noting the same, 
besides mileage at the rate of ten cents per mile 50 cents. 

8. Noting a bill of exchange or promissory note, for nonacceptance or non- - 
payment 50 cents. 

9. For copying any instrument or record, besides certificate and seal per 
folio 15 cents. 

§7487. Fees to Be Paid In. All officers enumerated in this section, who 
are paid a salary in lieu of fees, shall collect the fees herein prescribed for 
the use of the State or county, as the case may le, and shall pay the same 
into the State or county treasury, as the case may be, on the first Monday of 


each month. 
AN ACT to regulate fees and costs. Approved December 7, 1881, C. 8t. 


§§2086-2102. 

§7488. Taking Illegal Fees. §2090—5. If anv officer shall take more 
or greater fees than are herein allowed, he shall be liable to indictment, and 
On conviction, shall be removed from office and fined in any sum not exceed- 
yng one thousand dollars. : 

§7489. Schedule to Be Posted. §2091.—6. Every officer whose fees 
are as ascertained and fixed by thisact, shall publish and set up in his office 
a table of the fees allowed him according to this act, within one month 
after its passage, in some conspicuous place, for the inspection of all who 
have business in his office, upon pain of forfeiture, for each day of his 
omission so to do, asum not exceeding twenty dollars, which mav be reco+ 
ered by any person by action before any justice of the peace, of the same 
county, with costs. | 

§7490. Fees for Publication in Advance. §82992—7. When, by law, 
any publication,, is required to be made, by an officer of any suit, process, 
notice, order or other papers, the costs of such publication shall, if demand- 
ed, be tendered by the party procuring such publication before such officer, 
shall be compelled to make publication thereof. 

§7491. Folio” Defined. %2093.—8. The term “folio” when used as a 
measure for computing fees or compensation, shall be construed to mean 
one hundred words, counting every two figures necessarily used as a word. 
Any portion of a folio, when in the whole draft or paper there should not be 
a complete folio, and when there shall be an excess over the last folio, ex- 
ceeding a quarter, it shall be computed as a folio. The filing of a paper 
shail be construed to include the certincate of the same. 

§7492, Two Services on Same Trip. §2004—9, When any sherfff, 
constable or coroner, serves more than one process In the sami: vadise a@roon 
the same person, not requiring more than one journey from his office, he 
shall receive mileage, only for the most distant service. 


§7493. Attorney in Case Not Allowed Witness Fees, %2005.—TO. No 
{feces as a witness in such case. 


or ete 


attorney in any case shall be slower 
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“ $7484. No Fee for Oath of Office. § 
- %2096.—11. N ‘ 
charged by any officer for administering and certifying the a ae s 


$7495. Fees Not Provided For. §2098.—13. Each and every officer 
who shall be called on, Orrequired to perform service for which no fees. or 
compensation are provided for in this act, shall be allowed fees similar and 


equal to those allowed him for services of the same kind for which allow- 
ance 1s made herein. 4 


;aes s* "> 


§7496. Fees in Advance. §2099.—14. All fees are invariably due in 
advance, where demanded by the officer required to perform any official act 
and no officer shall be required to perform ‘any Official act, unless his fees are 
paid when he demands the same: Provided, This section shall not apply 
when the officers perform any official act for his courtv or the state 
rae must demand fees or perform service without them Haas v. Gaddis 1 
$7497. Witness Fees in Advance. §2100.—15. Witnesses in civil cases 
shall be entitled to receive, upon demand, their fees for one day’s attend- 
ance, together with mileage going to the place where they are required to 
attend, if such demand is made to the officer or person serving subpoena 
at the time of service. 
Costs and fees in criminal cases, §9203; witnesses 
Demand and payment of fees, aise Be fa saeren woes eneran aoe: 
§7498. Officer’s Bill of Fees. §2102.—17. All officers shall, when re- 
quested so to do, make out a bill of their fees in every case, and for any ser- 
vices specifying each particular item thereof, and receipt the same when it 
is paid, which bill of fees shall always be subject to examination and correc- 
tion by the several, courts: and any officer who refuses or declines to comply 
with the requirements of this section shall forfeit his fees in every case, 


Supplementary—AN ACT to govern the method of allowance to witnesses 
and jurors of fees for their attendance and mileage. Approved [Iebru- 
ary 26, 1895. Laws ’95 p 15. 3 


§7499. Witnesses in Criminal Cases Must Report. $1. No fees shall 
be allowed to witnesses in criminal causes, unless they shall have reported 
their attendance at the close of each day's session to the clerk in attendance 
thereon. 

Must report in civil cases, $7463. 


§7499a. Claim for Mileage Must Be Verified. 82. No allowance of 
mileage shall be made to a juror or witness who has not verified his claim of 
mileage under oath before the clerk of thecourt, on which he is in attend- 
ance. 


AN ACT relating to the payment of witness fees to public officers. Approved 
March 16, 1901. Laws ’or p 212. 


§7500. Salaried Officers—No Fees. §1. That no state, county, municipal 
or other public officer within the State of Washington, who receives from 
the state, or from any county or municipality therein, a fixed and stated salary 
as compensation for services rendered as such public officer, shall be allowed 
or paid any per diem for attending or testifying on behalf of the state of 
Washington, or any county, or municipality therzin, at any trial or other judi- 
cial proceeding, in any state, county or municipal court within this state; 
nor shall such officer, in any case, be allowed nor paid any per diem, for at- 
tending or testifying in any state or municipal court of this state, in regard 
to matters and information that have come to his knowledge in connection 
with and as a result of the performance of his duties as a public officer as 
aforesaid: Provided, This act shall not apply when any deduction shall be 
mie from the regular salary of such officer by reason of his being in at- 
tendance upon the Superior Court, but in such cases regular witness fees 
shall be paid; and further that if a public officer be subpoenaed and required 
to appear or testify in judicial proceeding in a county other than that in 
which he resides, then said public officer shall be entitled to receive per diem 
and mileage as provided by statute in other cases; and provided further 
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that this act shall not applv to police officers when called as witnesses in 
the superior courts during hours when they are off duty as such officers. 


L. ’03 10. 
DIVORCE. 


Crime to advertise for business 89023. Rules of court §8431d. 


AN ACT to regulate suits for divorce and alimony. Approved December 1, 
1881. General Repeal. C81 §§2000-13. 


FORMER LAWS. ’54 p 405; °56-7 p 25; 63-4 p 13; '65-6 p 89; ’85-6 pp 54 120. 
"69-60 p 318: ‘60-61 pp 20 26; ’C2-3 p 413; 


§7501. Grounds for Divorce. §2000. Divorces may he granted by the 
superior court on application of the party injured, for the following causes: 

1. When the consent to the marriage of the partv applving for the divorce 
was obtained by force or fraud, and there has been no subsequent volun- 
tarv cohahitation. 

2. For adultery on the part of the wife or of the husband, when unfor- 
given, and the application is made within one vear after it shall have come 
to the knowledge of the party applying for a divorce. 

3. Impotency. 

4. Abandonment for one vear. 

5. Cruel treatment of either party by the other, or personal indignities 
rencering life burdensome. 

6. Habitual drunkenness of either party, or the neglect or refusal of the 
husband to make suitable provisions for his family. 

7. The imprisonment of either party in a state penal institution if com- 
plaint is fled during the term of such imprisonment: and a divorce may 
be granted upon application of either party for anv other cause deemed by 
the court sufficient, and the court shall be satisfied that the parties can no 
longer live together. 

8. Where the parties are estranged and have lived separate and apart 
for eight vears or more and the court shall be satisfied that the parties can 
no longer live together. 

9. In case of incurable chronic mania or dementia of either partv. having 
existed for ten vears or more, the court may, at its discretion, grant a 
divorce. L. 717 333, R.&DB. §982. | 


“8, 
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Refusal of sexual intercourse for 12 257. 
years is ground for divorce, Nordlund v. cas 
ee aa ieee oes = Lik oe of unchastity, opprobrious epl- 
Wife granted divorce because husband re and assault is ground for divorce, 
relatively more cruel, Stolz v. Stolz, 96 W. ¢a thets oie ae wtaCarthy. 116 We 
227. , 7501. 
Indifference and aversion ground for bar : Neglect and refusal to talk to wife fs 
divorce, Sabot v. Sabot, 97 W. 395. v. J cruelty, Kreplin v. Kreplin, 110 W. 135. 
Divorce for nonsupport on the facts, B Error to refuse divorce in case of aban- 
Sruvder v. Snyder, 95 W. 619. ing donment for more than one year, Barn- 
Decree granted husband on his cross- “€? hart v. Barnhart, 109 W. 110. 
complaint for misconduct of wife—-copies vel Section has no retroactive effect—di- 
of letters in evidence, Glenn v. Glenn 84 } yorce denied for fault of complaining 
W. 215. of spouse a bar to another action, Pierce vy. 
Reth at fault, divorce vranted—division W2 Pierce, 107 W. 125. 
of rroperty and support in discretion of : Divorce granted for incompatibility of 
trial court, Schirmer v. Schirmer 84 W. J. in temperament—modified as to division of 
Divorce refused, husband at fault though he property, Freeburn v. Freeburn, 107 W. 
wife lived apart, Maloney v. Maloney 83 646. : 
WW. AAG. e) Cross-complaint for maintenance without 
Causes snbsequent to marrinrve only, divorce sustained, Larson v. Larson, 106 
trounds for divorce—ineomnatibility prior W. 305. 
ta marriage not a ground, Turner v. Tur- Ji Living with husband is not condonation 
ner 82 W. 518, _ of cruel conduct—division of property, 
Keener of sanitarium drugged patient Quient y. Quient, 105 W. 316. 
end married him, divorce granted—costs, Ci --. he pares will never live togetner 
or adjust their differences, especially 


Wenchop vy. Waugchop &82 W. 69. 

Offense of criminal intimacy condoned, 
Rerers v, Racers &1 W. 502. 

Divoree refused, snether action and trial 
ghonutd he confined to corduert aince for- 
mer trial, Averbuch v, Averbuch ¢) ™ 


when one of them offers so to do, Pierce 


v. P 


ierce, 68 W. 415. 


Cruelty by husband in placing wife in 


charity hespital 


Coul 
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at childbirth, Gould v, 
d, 63 W. 484. 
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Wife entitled to divorce where, with- 
out fault on her part, nonsupport has con- 
tinued long enough to show intention to 
refuse to support, three months being suf- 
ficient. Garland v. Garland, 66 W. 226. 

“Cause deemed by the court sufficient,” 
held insufficient, Bickford y. Bickford 57 
W. 639. 

Second action must show that wife at- 


tempted to return and receive support and — 


fa Pte cinae_fawwma 4-2-1 
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Divorce 


48 W. 124. 

Under subd. 7 “other cause” must be 
alleged, Wheeler v. Wheeler 38 W. 491. 

Husband abandoned wife and _ sued 
wife’s cross bill granted, Clemons v. West- 
ern 39 W. 290. 

Findings of cruelty held to justify de- 
cree, Mitchell v. Mitchell 39 W. 431. 

Husband granted divorce for cruel treat- 
ment—equal division of property sus- 


§7501. Grounds for Divorce. §2000. Divorces may be granted by the 
superior court on application of the party injured, for the following causes: 

1. When the consent to the marriage of the party applying for the 
divorce was obtained by force or fraud, and there has been no subsequent 
voluntary co-habitation. 

2. For adultery on the part of the wife or of the husband, when un- 
forgiven, and the application is made within one year after it shall have 


come to the knowledge of the party applying for a divorce. 


3. Impotency. 


4, Abandonment for one year. 


5. Cruel treatment of either party by the other, or personal indignities 


rendering life burdensome. 


6. Habitual drunkenness of either party, or the neglect or refusal of 


the husband to make suitable provisions for his family. 


7, The imprisonment of either party in a state penal institution if com- 


plaint is filed during the term of such imprisonment. 


8. A divorce may be granted to either or both of the parties in all 


Threats of husband to commit suicide 
prevented wife’s defense, decree vacated 
for fraud, Graham vy. Graham 54 W. 70. 

Three grounds in one paragraph _ sus- 
tained—personal indignities non-support 
and habitual drunkenness sustained, Page 
v. Page 43 W. 293. 

Wife invefgled husband into marriage 
relation both had property—divorce  al- 
lowed husband—wife’s allowance set aside 
—costs in discretion, Van Gelder v. Van 
Gelder 61 W. 146, 

Turmoil and charges of infidelity by 


husband cause for divorce—all of proper-. 


ty to wife, Markowski v. Markowski 44 
W. 594. 

Where case fs clearly within the statute 
there is no discretion divorce must he 
granted, Swain v. Swain 45 W. 184; id. 
296. 

Sustained on ground of cruelty—cus- 
tedy of child and alimony, Guerin v. 
Guerin 45 W. 486. 

Separate maintenance decreed on 
facts, Bond v. Bond 45 W. 511. 

Non-support by husband brought case 
within statute, held divorce must be 
granted, Siegmund v. Siegmund 46 W. 
572. 

Annulment for former marriage—dis- 
posal of property—divorce in another 
state, Buckley v. Buckley 50 W. 213. 

Divorce for cruelty and personal indig- 
nities sustained—source of property not 
material in division—attorney's fees— 
costs and rents pending appeal, Sullivan v. 
Sullivan 52 W. 160. 

Delinquencies of wife before divorce 
can not be shown to modify decree as to 
children, Pierce v. Pierce 52 W. 679. 

When conditional condonation breach 
works revival of offense, Cozard v. Cozard 


the 
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is the cause, id. 

Wife’s lack of interest in husband's 
affairs, refusal to enter into his mode of 
life, being moody, whimsical, etc., is not 
cruelty, Branscheid v. Branscheid 27 W. 
368. 

Action for separate maintenance may be 
maintained after abandonment and within 
one year—facts held not sufficient to give 
relief, Schonborn v. Schonborn 27 W. 421. 

Compelling wife to submit to sexual 
intercourse while pregnant is cruelty and 
is established by testimony of wife and 
corroborating circumstances, McAllister v, 
McAllister 28 W. 613. 

Where there are no other facts than 

that parties will not live together divorce 
should be refused, McDougall vy. McDougall 
5 W. 802. 
Cruelty occurring subsequent to complaint 
should be alleged by supplemental com- 
plaint—cruelty in charging wife with adul- 
tery is not justified by her receiving visits 
of another man, Scoland v. Scoland 4 W. 
118. 

Refusal of divorce to wife for cruelty 
of husband in charging unchastity  sus- 
tained, Blurlock v. Blurlock 4 W. 495. 

Divorce granted wife for cruelty—plead- 
ing adultery—cohabitation after action, 
Denison v. Denison 4 W. 705. 

Divorce to wife for cruelty—all facts do 
not have to be corroborated—pleading, Lee 
v. Lee 3 W. 236. 

Making chronic mania or dementia 
ground was within power of territorial 
legislature, Hickman v. Hickman 1 W. 257. 

Wife abandoned may sue for main 
tenance at any time without divorce, Kime: 
ble v. Kimble 17 W. 75. 

Abusive language when both parties 
culpable is not cruelty, Luce v. Luce 15 
W. 608. - : 
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” Proof of marriage in civil cases—foreign 
cantract marriage where such is held 
void, Summerville v. Summerville 31 W. 
411. 

Act ’63 forbidding reversal of decree is 
invalid 1 W. T. 569. 


§7502. Doubtful Marriage. 2001. 
facts rendering a marriage void, either party 
obtain a decree of nullity of marriage. 


Ceremonial marriage by holding out a 
wife, Potts v. Potts 81 W. 27. 

Marriage by males over 14 and female 
over 12 when consummated held valid, 


$7502 


Oregon territory had power to grant di- 
vorce—powers of legislature construed, 
Maynard v. Valentine 2 W. T. 3. 

Allowance of divorce for chronic de- 
mentia is valid, Hickman vy. Hickman 1 
W. 257. 


When there is any doubt as to the 
may sepbisionabd on prool 
§7502. : 


Void marriage to alien enemy does not 
suspend statute of limitations, Beyerle v. 


Bartsch, 111. We. oo. sswequeeeey; DUIM 


$7503. One Year’s Residence. 


§2002.— 3. 
resident of the State for one year-may file his 0 
or decree of nullity of marriage under oath in the 


tore v. Sortore, 70 W. 410. 


Any person who has been a 
r her complaint for a divorce 
superior court of the county 


where he or she may reside, and like proceedings shall be had thereon as in 
civil cases. . 


Change of residence pending trial will 
not defeat action, Hill v. Hill 87 W. 150. 

Cross-complaint need not show year’s 
residence—particulars of adultery, Powell 
v. Powell, 66 W. 561. . 

Suit for maintenance before one year 
—alimony, State ex rel. Lloyd v. Superior 
Court 55 W. 347. 

Husband and wife both sued and stipu- 
lated that the actions be tried together— 
wife not in state year—but filed cross- 
complaint after a year, held good, Kane 
v. Kane 35 W. 517. 

Without necessary residence court is 
without jurisdiction, Van Alstine v. Van 
Alstine 23 W. 310. 


yee Pfueller v. Superior Court 14 W. 
15. ; 

Complaint may be verified on informa- 
oe and belief, Burdick v. Burdick 7 W. 

If husband has necessary residence wife 
has for the purpose of bringing action 
though she has not one year residence, 
Prouty v. Prouty 4 W. 174. 

Failure to grant change of venue to 
county of defendants is not error, Bache- 
lor v. Bachelor 30 W. 639. 

Residence must be shown conclusively, 
Luce v. Luce 15 W. 608. 

Absence from the state held not to de 
feat residence. 


Summerville v. Summer- 
Defendant can not have change of Ville 31 W. 411. 
§7504. Proofs Shall Be Taken. §$2003.-—-4. When the defendant does 
hot answer, or answering, admits the allegations in the complaint, the court 
shall require proof before granting a divorce or decree of nullity. 


87505. Divorce to Either Party. §2004.—5. ‘Che defendant may, in aa- 


dition to his or her answer, file a crosscomplaint for divorce, and the court 
may in such case grant a divorce, if any, in favor of the easigs 2s an 
application of both. - 
Cross-complainant obtaining decree can artne?_, 
not set aside decree after three years be- Cross -complaint a 
cause of want of residence of plaintiff nance without aie 
nor on the ground of fraud because com- y. Larson, 106 W. 3 -. either granted ae 
plaint alleged property to be one-half its " Both sustaining cas 


rt, 106 W410. 
§7506. When Both Parties Deer yorce. Wejdert yo Ne'eforn parties 
shall be considered as applyimg for a divoree when the complaints of both are 
Gled in the same action, and when the defendant, by his or her cross-com- 
plaint. also applies for a divorce. L. “Ol 42. 


§7507.  Interlocutory Orders. $2006. Pending the action for divorce. 
the court, or judge thereof, may make, and by attachment enforce. such — 
for the disposition of the persons, property, and children of ie: Daniice > m y 
be deemed right and proper, and such orders relative to the expenses O aa 
action as will insure to the wife an efficient preparaticn ea oe : 
fair and impartial trial thereof; and on decreeing or re ee oe i es 
divorce, the court may, in its d’scretion, requize the lusban - Sais Sites 
so:*ible expenses of the wife in the prosectt f the ac 
such divorce has been granted or refus 
91 42. 


r separate mainte- 
e sustained, Larson 


: eo, ; maintenance with- 
Property settled out of court does not Cross-complaint Tor arson’ ¥.. bateen: 

deprive court of power to make order cor out divorce sustained, 

welfare of children, Miller v. Miller, 10¢ 106 W: P eecnlin discretion of the court, 

| me a rary alimony and suit money not AttorNe y. Fitzpatrick, a aie 

emporary ¢ ‘ned—a g 
allowed if wife has more Se ee ar ad allowance | Soy. Yo der, 105 ae 
community, Dilatush v. Dilatush, forcement, 


§7508. 


not subject to delinquent ch 


by attorney in open eo 
sustain decree, Smith y 


$7503 
bition, Surry v. Surry 84 W. 269. 

Suit money allowed in action for main- 
tenance without divorce, State ex rel. 
Young v. Superior Court 85 W. 72: af- 
-‘Ormed, Robinson v. Robinson 87 W. 520. 

Alimony, etc., may be allowed pending 
appeal, Lewis v. Lewis 83 W. 671. 

Dismissal of action and small attorney’s 
fee sustained as in discretion, Griffith v. 
Griffith 74 W. 284, 

Alimony and suit money refused by su 
preme court when both had property and 
no community property, Gust v. Gust, 69 
Mg 220; reversed, Griffith v. Griffith, 71 W. 

Court can not change agreement of 
parties regarding attorney’s fees but may 
allowed fees—prohibition to court seek- 
ing to modify decree to settle question of 
fees between the parties, State ex rel. 
Arthur v. Superior Court 58 W. 97. 

Action settled and dismissed husband 
not Hable for wife’s attorney fee—wife 
liable, Humphries v. Cooper 55 W. 376. 

Attorneys can not intervene for costs 
and fees expended when divorce action is 
settled Hillman v. Hillman 42 W. 95. 

No action in this state for temporary 
alimony decreed in another state, Van 
Horn v. Van Horn 48 W. 388. 
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Attorney’s fees are not “necessaries” 
and husband liable only as court may 
direct Zent v. Sullivan 47 W. 315. 

Wife allowed suit money in actun to 
annul voidable marriage—ruling of court 
that she was nbdt is reviewabie, Arey Vv. 
Arey 22 W. 261. 

Allowance of $300 counsel fees is rea- 
sonable though property had _ been. di- 
vided and wife able to defend action, Col- 
vin v, Colvin 15 W. 490. 

Refusal to pay over money is not en. 
forceable by contempt process, In re Van 
Alstine 21 W. 194. 

Attorney’s fees can not be charged to 
third parties in the action, Prouty v. 
Prouty 4 W. 174. 

Wife will not be given expense of ap- 
peal when husband unab'e to pay, Bache- 
lor v. Bachelor 30 W. 203. 

Failure of defendant to pay suit money 
will not warrant answer being stricken, 
Bachelor v. Bachelor 30 W. 639. 

Allowance of temporary alimony and 
expenses is discretionary, Lee v. Lee 3 
W. 236. _ 

Husband is compelled to pay wife’s ex- 
penses, Thorndike v. Thorndike 1 W. T. 
176. 


§2007. In granting a 


flivorce the court shall also make such disposition of the property of the par- 
ties as shall appear just and equitable, having regard to the respective merits 
of the parties, and to the condition in which they will be left by such divorce, 
and to the party through whom the property was acquired, and to the bur- 
dens imposed upon it for the benefit of the children, and shall make provision 


$7508. ae 
Alimony on ae 
f 
after children aiainey Judgment denied 


es 116 W. 
onclusiveness 
out of court whe of Property 8 

n ettle 
mile y, Denison, 116 perty concealed, Nor 


majority, Evans : 


N 
“= MaTinnall v. 


€, and child 
ild act. has 


Judge not having heard cas 
r to 


no power to change custod ross 
report of juvenile officer, Johner a 
Johnston, 116 W. on Vv. : res 


Admission of right to dple- 


see children maq 
e 


- Frates, 116 w. dren 


ified 
only in usual manner, Kuge v. wugr, -7 W. 


§7507. 


Interlocutory Orders—Appeal. 


ip,, custody, and support and education of the minor chil- 
2 


Custody of child divided, school year 
and vacation, Clark v. Clark 92 W. 450. 

Mother must be clearly unfit to deprive 
her of custody of child, Freeland v. Free- 
land 92 W. 482. 

Property not divided is held in common 
after divorce, Harvey v. Pocock 92 W. 625. 

Contempt for not paying alimony cannot 
be enforced if husband has not ability to 
pay, Boyle v. Boyle 74 W. 529. 

In contempt proceedings after showing 
ability of defendant to pay alimony burden 
is on defendant to show his inability, Croft 
v. Croft 77 W. 620. 

Contempt decrees for failure to pay ali- 
mony sustained, Croft v. Croft, 77 W. 620; 
Surry v. Surry 78 W. 370. 


§2006. Pending the 


action for 


the divorce, the court, or judge thereof, may make, and by attachment 
enforce, such orders for the disposition of the persons, property and chil- 
dren of the parties as may be deemed right and proper, and such orders 
relative to the expenses of such action as will insure to the wife an 
efficient preparation of her case, and a fair and impartial trial thereof; at 
the conclusion of the trial the court must make and file findings of fact 


and conclusions of law. 


final judgment must thereupon be entered accordingly. 


If it determines that no divorce shall be granted 
If, however, the 


court determines that either party, or both, is entitled to a divorce an 
interlocutory order must be entered accordingly, declaring that the party 
in whose favor the court decides is entitled to a decree of divorce as 
hereinafter provided; which order shall also make all necessary provisions 
as to alimony, costs, care, custody, support and education of children and 
custody, management and division of property, which order as to the cus- 
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. Yeager v. Yeager 82 W. 271. 

Wife given decree and awarded child for 
cruelty — money instead of unproductive 
property—attorney fee, Willson v. Willson 
84 W. 240. 

Alimony due is a debt courts cannot 
modify, Beers v. Beers 74 W. 458. 

Alimony may be dectfeed paid out of 
estate of deceased, State v. Bayley 75 W 
184. 

Agreement of the parties dividing prop 
erty, etc., does not contravene public pol 
icv. Stone v. Bavley 75 W. 184. 

Separate property of husband prior ts 
merriage may be decreed to wife, Hale v 
Hale 76 W. 34. 

Child not provided for in decree, wif 
may afterward sue for support of chilc 
Schoennauer v. Schoennauer 77 W. 132. 

Equal division of husband’s separat 
property held inequitable—receiver unwa: 
ranted—attorney fee, Gust v. Gust 78 W 
414, 

Remarriage of wife and husband's su' 
port of child no defense to alimony, M: 
Gill v. McGill, 67 W. 303. 

Original decree of $15 per month we 
‘modified on remarriage of wife. Late 
wife sought without succéss to obtain su 
port for child, White v, McDowell 74 W. 4 

Property not divided is, held in commo 
Hicks v. Hicks, 69 W. 627, - 

Includes property outside county, Ce 
ton v. Catton, 69 W. 130. | 

The power to partition. property 
auxilfary to the power to grant the « 
vorce, Wilkinson v. Wilkinson, 63 W. 1! 

Decree ordered property deeded in tru 
for children, parties remarried and ask: 
decree be modified, held court had no jt 
isdiction to direct conveyance, Lowe 
Lowe 53 W. 50. . 

Immaterial when small amount of prc 
erty whether separate or community 

wife with five children allowed all 
property, Leaser v. Leaser 53 W. 135. 
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Mother not caring for childr 
en dec Y 
to her, they were awarded to father State 
aoe v. Court, 115 W. 
roperty agreement set aside for f 
T 
oe ee and— divorce sustained oe, 
jhe, on court, Howell v. Dunning, 109 W. 
Court disregarded husbands 
I conveyan 
to corporation organized by hitiselt ind 
Cirected him to convey to defendant, Gou- 
oe v. Goulette, 115 W. 
ourts of this state not bound pb 
ord 
ee of srarpeaaid State changing she ce 
Ody of a child resident of thi 
re Groves, 109 W. 112. oars 
Business, heavilv involved, h 
v AT) » having been 
ee by wife, Properly awarded to 
~—~allmony reduced, Curtj : 
we Curtis v. Curtis, 110 
Remarriage of mother enabli 
ng her t 
keep child, warrants change of iio 
Clark v. Clark, 110 W. 293. 
Pees pay is defense in contempt 
ure to pay alimony, c 
OCW ALE: y, Snook v. Snook, 
Welfare of children is controli 
tion in their disposal, Wil cone We. 
Gina, 0 we aed, ; ilkerson y. Mce- 
Court cannot decree custod i 
f children 
in advance—custod left wi ta Q 
pee y with father, Delle 
Court allowed renewal of mo 
rtgage on 
property covered by lis end 
v. Carney, 114 W. ae 
Child given to mother, f, 
,» father made 
ae hg estate, father removed as 
ardian in interest of child 
Sampson, 112 W. pataee ent: 
Custody of child chan 
J ged from father 
to mother, who did not appear at trial, 
was remarried and could care for the 
sae oe Vv. Sorge, 112 W. 
Tother, custodian under decree, permi 
: mit- 
ted daughters to become wards of jaeenile 
court, child embittered against father 
court in doubt, Oneil vy. Oneil, 112 W. 
Prohibition by Supreme court to prevent 
change of custody of children on’ habeas 


corpus, State ex Wilk 
De ae were son v. Court, 108 


n relation to the care, custody or control, or the support 
he minor child or children of the marriage shall be 
aid minor child or children affected are 
where the parents or other person who 
said minor child or children af- 


or proceeding 1 
and maintenance, ot t 
brought in the county where s 
then residing, or in the county 
has the care, custody or ae oes 
is then residing. L. 21 ch. 10%. . 
eo Original Judgment to Be Filed. (8995-3. Upon ye filing pire 
properly verified petition, to be entitled as in the original hes on : 
or proceedings, together with a certified copy of the onles judgme : 
decree sought to be changed or modified thereby, the superior nee oO 
the county in which said petiton 1s filed shall have full and se te : jur- 
isdiction of the cause and shall thereupon order such notice of ee ae 
ing of said petition to be given as the court shall determine. . 21 ch. 
109. 
§7511-4. 


Supplemental Records and Files. 8995.4. The court shall 
have power to cause either party 


to said action or proceeding to file so 
much or all of the records and files in the original divorce action or pro- 
ceeding as the court shall deem necessary OF proper ; and to make — 
enter all necessary or proper ordes for a full hearing and determination oO 
ai it« "2A chy 109. | 
said petiton. L. “21 ch. ae 
§7511-5. Hearing—Judgment—Certification Back. §995-5. na oo 
hearing and determination of said petition the court shall make ae a er 
cuch order, judgment or decree in said cause as the evidence and the eae 
: ¢ | 
tires: a certified copy of such order, judgment or decree to be filed 
. 4 ° ° . . . ° e 
atered in the county wherein said original divorce action oF proceed- 


as had within thirty days thereof. L. ’21 ch. 109. 
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ance of her duty as a wife and that the 
husband does not support her is sufficient, 
Branscheid vy. Branscheid 27 W. 368. 

Court can declare status of property in 
suit for maintenance, id. 

Both community and separate property 
may be adjudicated, Webster v. Webster 
2 W. 417; Fields v. Fields id. 441. 

Custody of children given to wife sus- 
tained, Fields v. Fields 2 W. 441. 

Continuing alimony made a lien on cer- 
tain realty may on failure to pay be re 
duced to gross sum and lien foreclosed, 
Trumbull v. Trumbull 26 W. 133. 

Court has power to modify decree re- 
specting children though time of appeal 
has expired, Koontz v. Koontz 25 W. 336. 

Where proper provision is not made in 
original decree for support of children 
wife may subsequently recover for ex- 
pense of support of children awarded to 
her, Gibson v. Gibson 18 W. 489; Ditmar v. 
Ditmar 27 W. 13. 

Award of child to wife in her second 
action tor divorce is not prejudicial, Gib- 
son v. Gibson 18 W. 489. 

In habeas corpus by mother on alleged 
decree of another state giving her cus- 
tody, the father being better custodian of 
children, decree of children to mother Is 
erroneous, Kentzler v. Kentzler 3 W. 166. 

Court has power to dispose of joint and 
separate property, Webster v. Webster 2 
W. 417, 

Where husband’s property has not been 
brought in alimony is not a lien and is 
subsequent to homestead, Phillbrick v. 
Andrews 8 W. 7. 

Action on judgment of another state, 
Trowbridge v. Spinning 23 W. 48. 

Order respecting children is not of such 
permanent nature that parent given cus- 
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tody can deprive the other of custody at 
death, In re Neff 20 W. 652. 

Though alimony decreed a lien contempt 
process may be had—ability to pay is 
shown when defendant could borrow twice 
amount to use otherwise, State ex rel, 
Ditmar v. Ditmar 19 W. 324. 

Party seeking to enforce decree must 
have himself obeyed decree, Smith v. 
Smith 18 W. 158. . 

Award of all the personal property in 
the state to the wife, husband can not 
recover more than costs and damage for 
detention though action commenced before 
decree, Carney v. Simpson 15 W. 227. 

If mother a proper person children of 
tender years should be awarded to her, 
Smith v. Smith 15 W. 237. ; 

Father and mother may agree to modify 
decree as to children, Ackley v. Burchard 
11 W. 128. 

Periodical alimony a Hen may be re 
duced to gross sum and “foreclosed and 
paid to wife—action for support of chil- 
dren after divorce and alimony, King v. 
Miller 10 W. 274. 

Husband and wife agreed as to proper- 
ty and husband granted use of certain 
premises and rental if he conveyed—attor- 
ney could not waive wife’s rights—con- 
struction of contract, Budlong v. Budlong 
31 W. 228. 

Husband can not escape paying alimony 
by remarriage thus increasing his expense 
and inability to pay, State ex rel. Brown 
v. Brown 31 W. 397. 

Subsequent departure of children from 
the state after action commenced will not 
deprive the court of jurisdiction, State v. 
Rhoades 29 W. 61. 

Order respecting children is subject to 
change, Tierney v. Tierney 1 W. T. 569. 


Both Parties Divorced. 32008. Whenever judgment of divorce 


from the bonds of matrimony is granted by the courts in this state, the court 
shall order a full and complete dissolution of the marriage as to both varties. 
L. 91 42. 7 


§7510. Name of Woman. 82009. In all actions for divorce, it a divorce 
be granted, the court may, for just and reasonable cause, change the name 
of the female, who shail thereafter be known and called by such name as the 
court shall in its order or decree appoint. L. ‘Yl 42. 


§7511. | When Prosecuting Attorney Shall Appear. 82010. Whenever a 
complaint for divorce remains undefended it shall be the duty of the prose- 
cuting attorney to resist such complaint, but no prosecuting attorney shall 
be employed in or allowed to conduct any action for a divorce on the part of 
the plaintiff or applicant in the courts of this state; nor shall any prosecuting 
attorney be allowed to resist a complaint for divorce in those cases where 
the defendant does not appear, or appearing admits the allegations of the 
complaint, if the attorney for the applicant is a partner of such prosecuting 
attorney in the practice of law, or keeps his office with such prosecuting at- 
torney ; but in all such cases the court or judge before whom the case is to be 
heard shall appoint an attorney to resist the complaint, who shall be entitled 
e the compensation allowed by law to prosecuting attorneys in such cases. 

. 91 42, 7 

Service on prosecuting attorney (corr rules) §8431d. 
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87512. Findings Required—Appeal. §2011.—12. In all instances where 
a superior court shall grant a divorce, it shall be for cause distinctly stated in 
the complaint, and proved and found by the court, and the court shall state 
the facts found, upon which the decree is rendered; and when either party 
shall signify a desire to appeal from any of the orders of the court, in the dis- 
position of the property or the children, the court shall certify the evidence 
adduced on the trial and the supreme court shal! be possessed of the whole 
case as fully as the superior court was, and may reverse, modify or affirm 


said judgment according to the real merits of the case. 
Court may order stenographic notes to 


Divorce 


Findings of facts generally, $8486. . 


be produced, State ex Griffith v. Court, 
71 W. 386. 

Fact that wife appeals does not preclude 
alimony in Supreme court, Griffith v. Grif- 
fith, 71 W. 56; reversed id. 71 W. 56. 

Superior court loses all jurisdiction 


when appealed from without stay, State ex 


Gibson v. Court, 69 W. 280. 
Supreme court, on appeal hy the hus- 
band from orders relating to alimony, may 


No service of process, defendant veri- 
fied answer and appeared by attorney; va- 
cation of decree sought because of dis- 
satisfaction with property settlement, 
Tausick v. Tausick 52 W. 301. 

Appeal from refusal to vacate decree on 
ground of fraud will not be dismissed— 
fraud not shown. McDonald v. McDonald 
34 W. 293. 


Court can not vacate default decree, 


Metler v. Metler 32 W. 494. 

Formerly findings were not required, 
Madison vy. Madison 1 W. T. 60; but if 
made they stood as a verdict, Tierney v. 


grant suit money and attorney’s fees be- 
fore final decree in the court below, Gal- 
lagher .. Gallagher, 65 W. 310; reversed, 
Griffith v. Griffith 71 W. 56. 

Tierney 1 W. T. 569. 


$7513. Civil Practice Applies. $2012. The practice in civil actions 
shall govern all proceedings in the trial of actions for divorce, except that 
trial by jury is dispensed with. J. 01 4? 
Misconduct of wife prior to property set- 
tlement unknown to husband is not frand 


to set aside settlement, Krug v. Krug 81 
W. 461. ° : 


Collusive divorce vacated, Robinson v. 
Robinson 77 W. 663. 


Default judgement not vacated after time 
for appeal when one party again married 
—discretion—facts could have been put in 
defense—no showing of plainti’s residence, 
Faulkner v. Faulkner 90 W. 74. 


Substitute—AN ACT prohibiting divorced persons from contracting mar- 
riages within the period in which an appeal may be taken, and providing 
punishment for the violation thereof. Approved March 9, 1893. Laws 
93 PD 225. 


$7514. Divorced Person Not to Marry Within Time of Appeal. §r. 
Whenever a judgment or decree of divorce from the bonds of matrimony is 
granted by the courts in this state, neither party thereto ©" ~ ‘Se capable of 
contracting marriage with a third person until the 7 ..« Which an appeal 


may be taken has expired: and in case an 759\ cl. raken, then neither party 


shall intermarry with a third persed via the cause has heen fully deter- 
mined; and it shall be unle~ “ReP™ any divorced person to intermarry with 
any third person w**’§] oh months from the date of the entry of the jude- 
ment or decree gran.mg the divorce, or in case an appeal is taken it shall be 
unlawful to contract such marriage until judgment be rendered on said ap- 
peal in the supreme court. All marriages contracted in violation of the pro- 
visions of this section, whether contracted withjn or without this state, shall 
be void. | If _doneishediitmmm@ber country person 

Validity of marriage contrary to statut Sette - oe 
defends on domicile—party leaving state- Marriage within time sho 
presumption of validity—estoppel, P.erc ed regardless of merits 
v, Pierce 58 W. 622. v. Hahn, 104 W. 227. 

Plaintiff married second time in beli Marriage within six months void—pro 
that no divorce necessary in first ma erty in partnership, Knoll v. Knoll, 104 W. 
riage—presumption of validity after seve 110, ptethy negiigaty. +t Sirens ess : ° 
venrs and children born, Potter v. Potter fire insurance exemption, Peerless Pacific 
45 W. 101. Co. v. Burekhard 90 W. 221. 
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uld be annul?- 
of parties, Hahn 
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- rae ane eden wire Prohibit. $2. Whenever judgment or decree 

NORE ORNS 2 nds of matrimony is granted by any court in this state, 

§7515. Repealed Io 73] A906 omnnessly prohibit the plaintiff and defendant 
§7516. Repealed L. ’2] ch. 109 marriage with third parties within the 
PETIOG OF SIX WuULUS LUT tT weet the entry of such judgment or decree 

and in case either party to said decree shall re-marry within said period he 

or she shall be deemed guilty of contempt of the court granting such judg- 
ment or decree and shall be proceeded against and punished in like manner 

as in other cases of contempt of court. 

Woman in good faith marrying man less Community property, In re Brenchley’s 

than six months divorced is entitled to Estate, 96 W. 223. 

87516. Contempt. §3. Jt shall be the duty of the prosecuting at- 
terney of each county to prosecute for contempt any person violating the 
provisions of any decree mentioned in the last section, rendered by any 
superior court of his county. 

Contempts, general provisions, §7442. 


EJECTMENT. 
Registration of land titles §5725; adverse State) school, etc., lands, quieting title 
claims §5813, §6539. 
$7517. Actions for Possession or to Remove Cloud. $536. Any person 


having a valid subsisting interest in real property, and a right to the posses- 
sion thereof, may recover the same by action in the superior court of the 
proper county, to be brought against the tenant in possession; if there is 
no such tenant, then against the person claiming the title or some interest 
therein, and may have judgment in such action quieting or removing a cloud 
from plaintiff’s title; an action to quiet title may be brought by the known 
heirs of any deceased person, or of any person presumed in law to be deceased, 
or by the successors in interest of such known heirs against the unknown heirs 
of such deceased person or against such person presumed to be deceased and 
his unknown heirs, and if it shall be made to appear in such action that the 
plaintiffs are heirs of the deceased person, or the person presumed in law 
to be deceased, or the successors in interest of such heirs, and have been in 
possession of the real property involved in such action for ten years preceding 
the time of the commencement of such action, and that during said time no 
person other than the plaintiff in the action or his grantors has claimed or 
asserted any right or title or interest in said property, the court may adjudge 
and decree the plaintiff or plaintiffs in such action to be the owners of such 
real property, free from all claims of any unknown heirs of such deceased 
person, or person presumed in law to be deceased; and an action to quiet 
title may be maintained by any person in the actual possession of real prop- 
erty against the unknown heirs of a person known to be dead, or against any 
person where it is not known whether such person is dead or not, and against 
the unknown heirs of such person, and if it shall thereafter transpire that 
such person was at the time of commencing such action dead the judgment 
or decree in such action shall be as binding and conclusive on the ‘heirs of 
such person as though they had been known and named; and in all actions, 
under this section, to quiet or remove a cloud from the title to real property, 
if the defendant be absent or a nonresident of this state, or cannot, after due 
stores 


67517. we the state, or conceals himself to avoid the service 
: on such defendant by publication of 

eee et ee a agains pete may appoint ete f h 

landlord and tenants holding over, Blanc’s 4 y app ee tor suc 

Cafe v. Corey, 110 W. 242. ake or cancel any deed or conveyance 
In suit to quiet title involving boungar. ict to carry into effect the judgment or 

ies superior title prevails, Rue v. o & 

W. R. Co., 109 W. 436. . 


Agreement as to division of land riage, being at the time a married man, 
dividing line sustained on evidence and held that his hands clean enough to recov- 
ute does not apply. Samples y. Stat- er, Anderson v. Hall 91 W. 376, 


109 W. 503. Kergan, Summons and procedure in unlawwful 


Fence placed yeti by owner of both iota ec aans Poe ae ejectment, Jef- 
y Grihai, 112 W. Bpeeneesiie, Charlton Penecabic possession puis burden on 
Later deed according to city Plat pre other party to show better title—reputs- 
vailed over monuments that coulg TSE b 3 
located, Smith v. Chambers, 112 w. © 


nase @ 
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tion of boundary, Hope v. Brown 74 W. 
421, 

Clearing nnenforcible cloud — judgment 
for husband’s tort cloud on community, 
Wilson v. Stone 90 W. 365. 

Affidavit of deceased against interest ad- 
mitted to show last deed to defeat heirs, 
Margett v. Wilson 85 W. 98. 

Actions to quiet title and recover pos- 
session are not the same, Bruhn v. Pasco 
Land Co., 67 W. 490. 

A decree quieting title may be had not- 
withstanding the invalidity of the claim 
moved against, Crowley v, Byrne 71 W. 
444. 

Demand or entry not necessary in action 
for possession for breach of condition sub- 
sequent. Lewiston Water etc. Co. v. Brown 
42 W. 555. 

Quit claim deed is equitable title to set 
aside, void tax title, Brodsky v. Nelson 57 
W. 67!. 

Action {s in equity in federal courts, 
Warren v. Oregon & Washington Realty 
Co 156 Fed. 203. 

Vecree for one of two contesting ccte- 
nants quiets the other's title—use and 
taxes paid, Del Notaro v. Douglas 50 W. 
493. 

Judgment on disputed boundary jis bar 
to action in ejectment, Struntz v. Hood 
57 W. 578. 

Holder of record title superior to execu- 
tion ploiintiff whose debtor had conveyed, 
White v. McTorley 47 W. 18. 

Action for fraud after 20 years too late 
—negotiations or ill health no excuse— 
possess on—-lien for money paid on execu- 
tion sale, Curroll v. Hill Tract Imp.. Co. 
44 W. 569. 

Local assessments on which statute of 
Hmitation hag run may be cance'ed of 
record, Cushing v. Spokane 45 W. 193. 

Complaint need not allege that plaintiff 
is in possession nor that land is unoc- 
cunied, Dueber v. Wolfe 47 W. 634. 

No decree if plaintiff not in conflict with 
defendant, Mason v. Long 49 W. 18. 

Squatters afterward buying surface do 
not acquire coal deposits adversely, Mor- 
gan v. Northern Pac. R. Co. 50 W. 480. 

Title of husband quieted and complaint 
of wife dismissed in action by wife for 
Maintenance and partition of real prop 
erty, Loeper v. Loeper 51 W. 682. 

Answer in ejectment that execution sale 
is void sustained without directly attack- 
Int sale—estoppel to deny validity of sale, 
Mcl.eish v. Ball 58 W. 690. 

Action by heirs with equitable title 
against person in possession holding legal 
title---action dismissed as to part of con- 
Bpirators, Johnston v. Gerry 34 W. 524. 

If complaint good as to part of property 
general demurrer will not be sustained, 
Meriison v. Beriin 37 W. 600. 

Purchaser at mortgage foreclosure may 
b ing action--tax title cloud, McManus v. 
Morgan 38 W. 528. 


Tenant having renounced lease is a 
Blranger and this section applies, Snyder 
v. Harding 34 W. 286. 

Plaintiff showing complete chain of title 
Nonsviit cannot be had on extrinsic facts 
Wood v. Earls 39 W. 2L 
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One action fur possession and to remove 
cloud authorized—grant of right-of-way on 
condition that road built {is conditon sub- 
sequent and forfeiture claimed by assignee, 
Reichenbach v. Washington etc. Ry. 10 
W. 357. 

Possession prima facie basis for qulet- 
ing title bnt if title alleged it will be 
passed on and if plaintiff fails defendant's 
title not to be inquired into, Shelton Log- 
ging Co. v. Gosser 26 W. 126. 

Complaint not good to remove “cloud” 
held good against “adverse claim,” Wat- 
son v. Glover 21 W. 677. 

Tenant jn common may maintain action 
to be let into possession as such and for 
rents etc., Mabie v. Whittaker 10 W. 656. 

Recovery of possession may be had with- 
out deraigzning title—if relation of land- 
lord and tenant does not exist it is not 
necessary to give notice to quit, Shannon 
v. Grindstaff 11 W. 536. 

Tenant in possessiun is only necessary 
party defendant, Raymond v. Morrison 9 
W. 156. 

Any or all tenants in common may main- 
tain action, Hannezsin v. Roth 32 W. 695. 

Mquitable action to quiet title cam not be 
maintained if land is occupied if timely 
objection is made, but ejectment will le, 
Svithill v. Jones 3 W. 290; Bates vy. Drake 
28 W. 447. 

Title may be quieted against fraudulent 
over-valuation in taxation, Miller v. Pierce 
County 28 W. 110. 

Surviving partner can not quiet title un- 
til he obtains legal title, Hannegan v. Roth 
12 W. 65. 

Action to restrain trespass and remove 
cloud {ts triable by the court—residence not 
necessary to constitute possession—de- 
scription of land, Mages v. Morgan 30 W. 
604. . 

Action may be to try title and possession 
by jury, Burmeister v, Howard 1 W. T. 


208; Meeker v. Gilbert 3 W. T. 369. 

Land appropriated to public use withont 
consent of owner or due process may be 
recovered notwithstanding public use, 
Grier v. City of Tacoma 51 Fed. Rep. 622. 

Assignee of application to purchase tide 
lands made hy mortgagor prior to fore- 
closure after deed of lands by state may 
quiet title and restrain deficiency execution 
on mortgage, Union Savings & L. Ass'n 
v, Byrne (C. C. A.) 114 Fed. Rep. 831. 

Plaintiffs sought to quiet title or enjoin 
defendants from interfering with their pos 
session of Miller Lands in Columbia river 
which were in dispute between the states 
of Oregon and Washington, held not ens 
titled to either remedy, Kennedy v. Elliott 
85 Fed. Rep. 832. 

Tennant in common may recover against 
stranger to tenancy, Allen v. Higgins 9 
W. 446. 

Legal title will prevail against equitahle 
without notice, Sengfelder v. Hill 21 W. 
371, | 

In action to quiet title p'aintif? can not 
obtain forfeiture for condition subsequent, 
Monat v. Seattle L. S. & E. Ry. 16 W. 84. 

Clond may be removed though plaintiff 
has oniv equitable title, Jackson v. Tatebe 
3 W. 456, 
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Holder of final receipt may maintain, 
Perce v. Frace 2 W. 81. 

Condemnation for right-of-way for rafl- 
road is no defense if plaintiff was not a 
party, Owen v. St. Paul etc. Ry. 12 W. 313. 

Plaintiff in possession under oral agree- 
ment to have conveyance in conside). ion 
of care of grantee has cause to quiet title, 
Davies v. Cheadle 31 W. 168. 

To cbtain possession and remove cloud 
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$4915 
incident of determining the paramount 
title—defendant not asking affirmative re- 
lief may object to plaintiff's remedy. Povah 
v. Leo 29 W. 108. 

This and following sections cited to sus- 
tain the title of a settler’on the pubic 
lands against the Northern Pacific Rai-- 
way, the latter locating lands subsequent 
to location by the settler, Nelson v. Norta- 
ern Pac. Ry. Co., 188 U. S. 108. 


ejectment is proper remedy, with added 


_ $7518. = Novation—Landlord for Tenant. §537.—537. A defendant who 
is in actual possession may. for answer, plead that he is in possession only 
as a tenant of another, naming him and his place of residence, and thereupon 
the landlord, if he apply therefor, shall be made defendant in place of the 
tenant, and the action shall proceed in all respects as if originally com- 
menced against him. If the landlord do not apply to be made defendant 
within the time the tenant is allowed to answer, thereafter he shall not be 
“lowed to, but he shall he made defendant if the plaintiff require it. If the 
landlord be made defendant, on motion of the plaintiff he shall be required 
to appear and answer within ten days from notice of the pendency of the 
action and the order making him defendant, or such further notice as the 
court or judge thereof may nreecribe. a : . 


Judgment against landlord, §7520. did not substitute principal, O’Brien v. Mc 
Plaintiff cannot complain because agent Kelvey 59 W. 115. 


§7519. Superior Title Shall Prevail. inti 
Title Sh : 8.—538. The pl i 
action shall set forth in his complaint, the ae a his ee ee ae 


to the property, and the defendant may set up a legal or equitable defense 
to plaintiff s claims, and the superior title, whether legal or equitable, shall 
ré shall be described with such certainty as to enable the 
recoverv he had. 
' forged by their son, Lynch v. Richter 10 
W. 486. 
Title by legal procedure pleaded accord- 
ing to legal effect as in sale on executioa, 
Bellis v. Miller 10 W. 259. 


Whether deed a mortgage or not proper- 
ly joined—manner of statement, Monahan 
v. Aumiller, 110 W. 673. 

Better title prevails in action to recover 
unpatented mineral claim, Oroville, etc., 
Co. v. Rayburn, 104 W. 137. 


rege BeEIZIN Wilnin the statutory ume 11m- 
itation, Wilkison v. Miller 63 W. 680. 

Prior deed from cummon grantor super- 
for, Seymour v. Dufur 53 W. 646. 

Agent may plead principal's title, O’Brien 
v. McKelvey 59 W. 115. 

Distributee in probate has title without 
deraignment to clear void tax sale, Preston 
v. Cox 50 W. 451, . 

Deed not set up In answer vacated, 
amendment not allowed — possession de- 
creed in action to cancel deed—frand and 
renuuciation of trust, Garvey v. Garvey 
62 W. 516. 

Defendant failing to allege title is im- 
material when plaintif€ fails to show title, 
Georyve v. Columbia ete. R. Co. 38 W. 480. 

Plaintiff cannot recover on weakness of 
defendant's title, Humphries yv. Sorenson 
33 W. 663. . 

Piaintif? claimed title under lease on 
which he had made but part payment and 
had not received, keld he could not re- 
cover, Malloy v. Benway 34 W. 315. 

Title of patent grantee of the United 
States superior to grant to Northern Paci- 
fic Ry. declared forfeited —collateral attack 
of patent in ejectment, Northern Pacific 
Ry. v. Miller 20 W. 21. 

State has equitable title to indemnity 
school lands to maintain action, State v. 
Johanson 26 W. 668. 

Equitab'e estoppel is defense, Moore y, 
Brownfield 10 W. 439. 

Parents are estopped after several years 
tom impeaching Gced by power of attornev 
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Tenant in possession orly necessary 
party in ejectment, Raymoud v, Morrison 
9 W. 156. 

Allegation of plaintiff's ownership sut- 
ficient, Shannon v. Grindstaff, 11 W. 536. 

Possession must be adverse and notori- 
ous, Carroll v. Hill Tract Imp. Co., 44 W. 
569. 

Complaint to quiet title need not allege 
possession, Dueber v. Wolfe, 47 W. 634; 
Weener v. Law, 3 W. 500. 

Seizin once shown presumed to exist 
until adverse possession proved, Balch Vv. 
Smith, 4 W. 497. 

Complaint alleging possession in cde- 
fendant and asking possessory relief ad- 
mits such possession was adverse, N. P. 
Ry. v. Spokane, 45 W. 229. 

Mortgagee cannot acquire tax titie and 
set it up as against title of mortgasor, 
Shepard v. Vincent, 38 W. 423. 

Plaintiff may amend on trial to show 
land is commanity property, Owen v. St. 
Paul, ete, Ry., 12 W. 313. 

Defendant in ejectment may set up 
equitable estoppel under general denial, 
Parker v. Dacres, 1 W. 190; see Ishain v. 
Parker, 3 W. 761. 

Equitable title sufficient defense 
ejectment, Ryan v. Ferguson, 3 W. 306. 

Seven year tax title indefeasible, Ward 
v. Huggins, 7 W. 617. 

Where fence erroneousty established, 
title must be claimed up to fence, Stang- 


air v. Roads, 46 W. 613. 
5 : 


in 
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Statute does not run against city, Rapp tiffs are not in possession, Bates v. Drake, 
v. Stratton, 41 W. 263. 28 W. 447; but not that plaintiff? had mis- 

Answer setting up title and praying taken his remedy, Povah v. Lee, 29 W. 
adjudication waives objection that plain- 108. 


§7520._ Answer Shall Be Specific. §539.—539. The defendant shall not 
be allowed to give in evidence any estate in himself or another in the prop- 
erty, or any license or right to the possession thereof unless the same be 
pleaded in his answer. If so pleaded, the nature and duration of such estate, 
or license or right to the possession, shall be set ‘forth with the certainty 
and particularity required in a complaint. If the defendant does not defend 
for the whole of the property, he shall specify for what particular part he 
dees defend. In an action against a tenant, the judgment shall be conclu- 
Sive against a landlord who has been made defendant in place of the tenant, 


2 the same extent as if the action had been originally commenced against 
im , 


An answer asserting no title amounts to considered as made on appeal, Brown v 

a disclaimer and admits no evidence, So- Haley 56 W. 218. 

derberg v. McRae 67 W. 104. General denial will create no issue, Allen 

General denial will not admit of proof v. Higgins 9 W. 446. 

of adverse possession—amendments not . Shee 

§7521. Finding of Verdict. %540.—540. The jury by their verdict shall 
find as follows: 

1. If the verdict be for the plaintiff, that he is entitled to the posses- 
sion of the property described in the complaint, or some part thereof, or 
some undivided share or interest in either, and the nature and duration of his 
estate in such property, part thereof, or undivided share or interest in either, 
as the case may be. 

2. If the verdict be for the defendant, that the plaintiff is not entitled 
to the possession of the property described in the complaint, or to such part 
thereof as the defendant defends for, and the estate in such property or part 
thereof, or license, or right to the possession of either establ'shed on the trial 
by the defendant, if any, in effect as the same 1s required to be pleaded. 

Verdict must find all facts, Weidlich v. Verdict not following statute sustained, 

Independent Asphalt Pav. Co. 94 W. 390. Simmons v. Jamieson 32 W. 619. 

§7522. Damages—Improvements as Set Off. 9%541.—54I. The plain- 
tiff shall only be entitled to recover damages for withholding the property 
for the term of six years next preceding the commencement of the action, 
and for any period that may elapse from such commencement, to the time 
of giving a verdict therein, exclusive of the use of permanent improvements 
made by the defendant. When permanent improvements have been made 
upon the property by the defendant, or those under whom he claims hold- 
ing under color of title adverscly to the claim of the plaintiff, in good faith, 
the value thereof at the time of trial shall be allowed as a set-off against 


such damages. 
Purchaser at administrator's salo {nm y, Beck 10 W. 515. 
fraud of minor heirs is not allowed for Action for damages only will lie though 
permenent improvements, Ball v. Ciothier complaint is for trespass, mesne profits or 
34 W. 299. use and occupation and rental value may 
Defendant can not recover value of im- be shown, Columbia, ete. R. Rv. His- 
provements, only set-off allowed. Seng- togenetic, etc., Co. 14 W. 475. 
felder v. Hill 21 W. 371, but see, McInrey 


AN ACT for the protection of occupants of land who have in good faith 


made permanent improvements or paid taxes or assessments thereon. 
General repeal. Approved March 16, 1903. Laws 03 p 262. 


§7523. Improvements a Counterclaim. §1. In an action for the recovery 
af real property upon which permanent improvements have been made er 
yeneral or special taxes or local assessments have been paid by a defendant. 
>r those under whom he claims, holding in good faith under color or claim of 
itle adversely to the claim of plaintiff, the value of such improvements and 
"Ne amount of such taxes or assessments with interest thereon trom date of 


vmert must be allowed as a counter claim to the defend 


Surviving spouse cannot claim for §7523. 

roverents on community property, In Lien disallowed but permission to re- 
lason’s Estate, 95 W. 564. move buildings, Wallace v. Wallace, 112 W. 
Defendant mistook plaintiff's lot i eeu.) 6 assuwauEe LULL UeLLerments made 
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§7523. 

Statute d McCracken ee al precl 
Specific eat ates actions for seen. Gales whe ev 4108. nats 
Supply Co-op. Assn y Sabli Sa on breach Plaintiff should not be left in possession 

OF Ure eae ch, 116 W, v. Schmidt until lien paid—valuation, Palmer v, Ab- 
66 W. 452. rahams 55 W. 352. 

Claim of occupant allowed tenant in Statute has no retroactive effect, Invest- 
common, Johnson v. Ingram 63 W. 554. ment Co. v. Hambach 37 W. 629; Barton 


Judgment—entered—interest rate on v. Wickizer 41 W. 293. 

87524. Pleadings—Issues. 82. The counter claim shall set forth the 
value of the land apart from the improvements, and the nature and value of 
the improvements apart from the land and the amount of said taxes and as- 
sessments so paid and the date of payment. Issues shall be joined and tried 
as in other actions, and the value of the land and the amount of said taxes 
and assessments apart from the improvements, and the value of the improve- 
ments apart from the land must be specifically found by the verdict of the 
jury, report of the referee, or findings of the court as the case may be. 


§7525. Judgment. 83. If the judgment be in favor of the plaintiff for 
the recovery of the realty, and of the defendant upon the counter claim, the 
plaintiff shall be entitled to recover such damages as he may be found to 
have suffered through the witholding of the premises and waste committed 
thereupon by the defendant or those under whom he claims, but against this 
recovery shall be offset protanto the value of the permanent improvements and 
the amount of said taxes and assessments with interest found as above pro- 
vided. Should the value of improvements or taxes or assessments with in- 
terest exceed the recovery for damages, the plaintiff shall, within two months, 
pay to the defendant the difference between the two sums and upon proof, 
after notice, to the defendant, that this has been done, the court shall make 
an order declaring that fact, and that title to the improvements is vested in 
him. Should the plaintiff fail to make such payment, the defendant may at 
any time within two months afte: the time limited for such payment to be 
made, pay to the plaintiff the value of the land apart from the improvements, 
and the amount of the damages awarded against him, and he thereupon shall 
be vested with title to the land. and, after notice to the palintiff, the court 
shall make an order reciting the fact and adjudging title to be in him. Should 
neither party make the payment above provided, within the specified time 
they shall be deemed to be tenants in cummon of the premises, including the 
improvements, each holding an interest proportionate to the value of his 
property determined in the manner specitied in section two hereof: Provided, 
That the interest of the owner of the improvements shall be the difference 
between the value of the improveinents and the amount of damages recov- 
ered against him by the plaintiff. ? 


§7 526. Plaintiff Must Recover Before His Right Expires—Damages. 
$542.—542. If the right of the plaintiff to the possession of the property ex- 
pire after the commencement of the action and before the trial, the verdict 
shall be given according to the fact, and judgment shall be given only for the 
damages. : 


§7527. Order to Allow Examination of Property. %543.—543. The 
court or judge thereof, on motion, and after notice t) the adverse party, may, 
for cause shown grant, an order allowing the party applying therefor to 
enter upon the property in controversy and make survey and admeasure- 
ment thereof, for the purposes of the action. ; . 


§7528. Service of Order and Entry on Premises. §544.—544. The or- 
der shall describe the property, and a copy thereof shall be served upon the 
defendant, and thereupon the party may enter upon the property and make 
such survey and admeasurement; but if any unnecessary injury be done to 


the premises he shall be liable therefor. 
Time in which substitution must be 
made in probate cases, Mohney v. Davis, 
102 W. 158. 
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$7529. Damages Against Purchaser Pending Action. §545.—545. An 
action for the recovery of the possession of real property against a person 
in possession, cannot be prejudiced by any alienation made by such person 
either before or after the commencement of the action; but if such aliena- 
tion be made after the commencement o: the action, and the defendant do 
not satisfy the judgment recovered for damages for withholding the posses- 
sion. such damages may be recovered by action against the purchaser. 

Pendente lite purchaser takes no title though no lis pendens filed, May v. Suth- 
erlin 41 W. 609. 

§7530. ‘lvortgagee Can Not Maintain Action. §546.—546. A mortgage 
of reat property shall not be deemed a conveyance so as to enable the owner 
of the mortgare to recover possession of the real property without a fore- 


closure and sale according to law. . 
Does not preclude receiver to prevent Deed absolute Intended as mortgage will 
waste—receiver of mortgagor abandons not support ejectment, Snyder v. Parker 


property, Collins v. Gross 61 W. 516. 19 W. 276. 


§7531. | Tenant in Common Must Show His Rights Where Denied. 4547. 
---547. In an action by a tenant in common, or a joint tenant of real prop- 
erty against his co-tenant, the plaintiff must show, in addition to his evi- 
dence of right, that the defendant either denied the plaintiff's right or did 
some act amounting to such denial. an =. 


§7532. Judgment Conclusive. §549. In an action to recover possession 
of real property, the judgment rendered tuerein shall be conclusive as to the 
estate in such property and the right of possession thereof, so far as the same 
is thereby determined, upon all persons claiming by, through, or under the 
party against whom the judgment is rendered, by title or interest passing 
after the commencement of the action, if the party in whose favor the judg- 
ment is rendered shall have filed a notice of the pendency of the action as re- 


quired by [§8452.] section 4887, 2 Ballinger’s Annotated Codes and Statutes 
of Washington. When service of the notice is made bv publication, and judg- 
ment is given for failure to answer, at any time within two years from the 
entry thereof, the defendant or his successor in interest as to the whole or any 
part of the property, shall. upon application to the court or judge thereof, be 
entitled to an order, vacating the judgment and granting him a new trial, upon 


the nayment of the costs of the action. L. ’09 55. 
Does not apply to actions to quiet title, Action to establish lost corner defense 
Bruhn v. Pasco Land Co., 67 W. 490. cannot be made at any time hefore judg- 
Vacation of judgment in action to for- ment, Strunz v. Hood 44 W. 99. 
feit contract and quiet title is limited to Provision relating to opening default ap- 
one year, Smith v. Stiles, 68 W. 345. plies only to actions for recovery of pos- 
Does not apply to an action to quiet title session and not to action to set aside 
where there is no award of possessiun, fraudulent conveyance, Jordan v. Hutchin- 


Smith v. Stiles, 68 W. 345... son 39 W. 373. 


§7523. . Restitution of Defendant on Recovery After New Trial. §550 
50. If the plaintiff has caken possession of the property before the judg- 
ment is set aside and a new trial granted, as provided in the preceding sece 
tion, such possession shall not be thereby affected in any way, and if judge 
ment %e given for defendant in the new trial, he shall be entitled to restitue 
tion by execution in the same manner as if he were plaintiff 
2228 
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§7534. Donation Titles Indefeasible—Actions on Patents of the United 
States—Consolidation of Actions. §551.-—551. In au action at law, for the 
recovery of the possession of real property. if either party claim the prop. 
erty as a donee of the United States and under the act of congress approved 
September 27th 1850, commonly called the “Donation Law,” or the acts 
amendatory thereof, such party, from the date of his settlement thereon, as 
provided in said act, shall be deemed to have a legal estate in fee, in such 
property, to continue upon condition that he perform the conditions required 
by such acts, which estate is unconditional and indefeasible after the per- 
formance of such conditions. In such action, if both plaintiff and defendant 
claim title to the same real property by virtue of settlement under such, 
acts, such settlement and performance of the subsequent condition shall be 
prima facie presumed in favor of the party having or claiming under the 
elder certificate, or patent, as the case may be, unless it appears upon the 
face of such certificate or patent that the same is absolutely void. Any per- 
son in possession, by himself or his tenant, of real property, and any private 
or municipal corporation in possession by itself or its tenant of any real 
property, or when such real property is not in the actual possession of any 
one, any person or private or municipal corporation claiming title to any 
real property under a patent from the United States, or during his or its 
claim of title to such real property under a patcnt from the United States 
for such real estate, may maintain a civil action against any person or per- 
sons, corporations or associations claiming an interest in said real property 
or any part thereof, or any right thereto adverse to him, them, or it, for the 
purpose of determining such claim, estate, or interest; and where several 
persons, or private or municipal corporations are in possession of, or claim 
as aforesaid, separate parcels of real property, and an adverse interest 1S 
claimed or claim made in or to any such parcels, by any other person, per- 
sons, corporations or associations, arising out of a question, conveyance, 
statute, grant, or other matter common to all such parcels of real estate, all 
or any portion of such persons or corporations so in possession, or claiming 
such parcel of real property may unite as plaintiffs in such suit to determine 
such adverse claim or interest against all persons, corporations or associa- 
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tions claiming such adverse interest. 

Compare §7517. 

Complaint insufficient under this section 
may be sufficient under §7517, Crowley v. 
Byrne 71 W. 444. 

An allegation of ownership in fee is suf- 
ficient, Bruhn v, Pasco Land Co., 67 W. 
490. 

Possession may be taken for purpose— 
plaintiff not required to plead nor prove 
title—former laws held repealed, Kraus v. 
Congdon 161 Fed. 18. 

Action against mortgage by stranger to 
title, Pacific Coast Pipe Co. v. Hedican 
61 W. 576. 

Alley vacated reverting to lot held ad- 
versely subject of action, Norton v, Cross 
52 W. 341. 

Title may be cleared of invalid claim, 
McGuinnesgs v. Hargiss 56 W. 162. 

Action to quiet title by one not in pos- 
session may be maintained if no remedy 
at law, Dolan v. Jones 37 W. 176. 

Answer that plaintiff foreclosed tax cer- 
tificate and defendant has not since ac- 
quired interest warrants judgment for 
plaintiff, Pease v. Buckley 37 W. 182. 

Defendant in possession answering 
waives requisite of possession in plaintiff, 
Weather-Wax Lumber Co. v. Ray 38 W. 545. 

Stranger to action with lis pendens may 
remove lis pendens before other action de- 
termined—court directing cancellation is 


cumulative, King v. Brancheid 32 W. 634. 

Plaintiff must recover on strength of his 
own title, Helm v. Johnson 40 W. 420. 

This section authorizes quieting “adverse 
claims”, Kalb v. German, etc., Society 25 
W. 349. 

Street assessment apparently barred is 
cause of action—tender of tax not neces 
sary, Kinsman v. Spokane 20 W. 118. 

Two of wife's children claimed without 
right, husband has right of actlon—posses- 
sion in plaintiff is aufficient, Bird v. Winyer 
24 W. 269. 

When neither party in possession, action 
may be maintained to remove cloud, and is 
triable without a jury, Rorer v. Snyder 29 
W. 199. 

Possession of plaintiff by contractee un- 
der agreement of sale is sufficient to main- 
tain action to quiet title, Bigelow v. Brewer, 
29 W. 670. 

Title may be tried though the party in 
possession, Smith v. Wingard 3 W. T. 291. 

Action is equitable, Smith v. Wingard 3 
W. T. 291. 

Claim of adverse party may be absolutely 
{nvalid yet there is cause of action, Lemon 
v. Waterman 2 W. T. 485. 

As an attempt to affect a congressional 
grant this section is void, Hershberger W 
Blewett 55 Fed. Rep. 170 >_> 


, 
: _‘s 
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Supplementary—AN ACT prescribing the mode of maintaining and defend-. 
ing possessory actions on unsurveyed public lands in this state. Ap- 
proved November 26, 1883. Laws ’83 p 7o. 


§7535. Actions to Protect Rights on Unsurveyed Lands. 81. That any 
person now occupying and settled upon, or who may hereafter occupy or set- 
tle upon any of the unsurveyed public lands not to exceed 160 acres in this 
state, for the purpose of holding and cultivating the same, may commence 
and maintain any action, in any court of competent jurisdiction, for interfer- 
ence with or injuries done to his or her possessions of said lands, against any 
person or persons so interfering with or injuring such lands or possessions: 
Provided always, That if any of the aforesaid class of settlers are absent 
from their claims continuously for a period of six months in any one year, 
the said person or persons shall be deemed to have forfeited all rights under 


this act. 
Section is proper subject of state legis- dell v. Spokane County 27 W. 121. 


lation, Gauthier v. Morrison 232 U. S. 452. Territorial courts protected persons on 
Entryman on surveyed lands before final pubiic domain, Roberts v. Lucas 1 W. 
proof may have action for damages, Wen T. 206. 


Supplementary—AN ACT to quiet possessions and confirm titles to land. 
Approved February 16, 1893. Laws ’93 p 20. 


§7536. Limitation of Action Against Record Title and Possession. §1. 


‘That all actions broucht for the recoverv of anv lands. tenements or heredita- 
ments ot which any person may be possessed by actual, Open and notulious 


possession for seven successive years, having a connected title in law or equity 
deducible of record from this state or the United States, or from any public 
officer, or other person authorized by the laws of this state to sell such land 
for the non-payment of taxes, or from any sheriff, marshal or other person 
authorized to sell such land on execution or under any order, judgment or 
decree of any court of record, shall be brought within seven years next after 
possession being taken as aforesaid, but when the possessor shall acquire 


title after taking such possession, the limit~ tion -slembbstioeeaimetemmescen fame the 
7536. 


time of acquiring title. 
Payment of taxes not conclusive but Br Patentee of U. S. re dea 
gives claim, Hagen v. Bolcom Mills 74 W. 1 ~ Statutory period under Invall 
, state has title, Grays Harbor Com- 


462. unt. : ; 

Where owners claim by deeds possession tion a Co. v, McCulloch, 113 W.; affirmed, 
. not disseize, Snell v. Stelling 83 W. bs ‘ossor keeping interest concealed 
Tan yt hold adversely, Daniel v. Daniel, 


Mere possession at one time is not suf- 
ficient, Nor. Pac. R. Co. v. Smith, 68 W. 


269. 


Statute does not run against estate in 
remainder, McDowell v. Beckham 72 W. 


224. 


Statute includes infants, Schlarb v. Cast- 


aing 50 W. 331. 


- Squatter’s possession held not continu- 
ous though he paid taxes, Johnson v. 


Lin 
can nm. W...699. 0 —uwuer oringing’ eject- 
ment must tender all taxes, etc.—tax deed 
is color of title, Ward v. Huggins 7 W. 
617; 16 W. 530; Merritt v. Corey 22 W. 
444. 

Mere silence does not create an estop- 
pel, Billene v. Garrison 1 W. T. 687. 

Cited 84 W. 39. . 


_ §7537. ~=Possession Inures to Successor. §2. The heirs, devisees and 


assigns of the person having such title ancl possession shall have the same 
benefit of the preceding section as the person from whom the possession 
is derived. | 

§7538. Limitation on Action Against Color Title, Possession and Pay- 
ment of Taxes. 83. Every person in actual, open and notorious possest0” 
of lands or tenements under claim and color of title, made ix good faith, 
and who shall for seven successive years continue in possession, and shall 
also during said time pay all taxes legally assessed on such lands or tene- 
ments, shall be held and adjudged to be the legal owner of said lands or 
tenements, to the extent and according to the purport of his or her paper 
title. All persons holding under such possession, by purchase, devise or 
_ descent, before said seven years shall have expired, and who shall continue 
such possession and continue to pay the taxes as aforesaid, so as to com- 
plete the possession and payment of taxes for the term arforesaid shall be 


entitled to the benefit of this section. 
2230 
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'* saaeaansion after writ of pos- 


Aa 
§7538. ies 
Patentee of y 
for - S. paid taxe ae 
rol see period under We 
paid See ao title though he fee . 
v. McCulloch Tays Harbor Commercia] Co. on 
Pao é a : rse 
possession — rac..- rmededld. W, ttl 


crew v. Greenshields 61 W. 614. 

Payment of taxes on part with conduct 
recognizing other ownership does not give 
title, Miller v. O’Leary 44 W. 172. 

Void tax deed is color—lapse of seven 
years from first payment not required, 
Lara v. Sandell 52 W. 53. 

Void guardian’s deed in partition pro- 
ceedings is color, Hamilton v. Witner 50 
W. 689. 

Payment by third party at defendant’s 
request and title by doubtful purchase, 
held verdict properly directed for plaint- 
iff, McMillan v. Walker 48 W. 342. 

Payment of taxes must extend over 
seven years—laches of plaintiff, Vietzen 
v. Otis 46 W. 402. 

There must be color of title and pos- 
session or land “vacant and unoccupied”, 
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Lohse v. Burch 42 W. 156. 

Remaining in possession after adverse 
judgment is not color of title, Center v. 
Trady 184 Fed. 605. 

Possession etc. of executors does not 
avail their grantee against heir, Kors- 
strom v. Barnes’ 156 Fed. 280. 

Certificate of delinquency is not color 
of title, Flueck v. Pedigo 55 W. 646. 

Timber sold is not acquired by adverse 
possession, Brodack v. Morsbach 38 W. 72. 

A sheriff’s certificate of sale under a 
mortgage foreclosure is sufficient to give 
color of title—holding one subdivision is 
holding all, Olson v. Howard 38 W. 15. 

Adverse possession without color of title 
as to public street jis insufficient, Port 
Townsend v. Lewis 34 W. 413. 

Actual paper title necessary—adverse 
possession, Hesser v. Siepmann 35 W. 14. 

Mortgage foreclosure sale will set 
statute running —cotenant held adverse 
to other cotenants, Cox v. Tompkinson 39 
W. 70. 

Purchaser at void judicial sale has color 
of title dating from sale, Philadelphia 
Mort. & Tr. Co. v. Palmer 32 W. 455. 


§7539. Limitation on Action Against Color Title and Payment of Taxes. 


54. Every person having color of title made in good faith to vacant and 
unoccupied land, Who Suali pay all taxes legally assessed thereon tor seven 


successive years, he or she shall be deemed and adjudged to be the legal 
owner of said vacant and unoccupied land to the extent and according to 
the purport of his or her paper title. All persons holding under such tax- 
payer, by purchase, devise or descent, before said seven years shall have 
expired, and who shall continue to pay the taxes as aforesaid, so as to 
complete the payment of said taxes for the term aforesaid, shall be entitled 
to the benefit of this section: Provided, however, If any person having 
a better paper title to said vacant and unoccupied land shall, during the 
said term of seven years, pay the taxes as assessed on said land for any 
one or more years of said term of seven years, then and in that case such 
taxpayer, his heirs or assigns shall not be entitled to the benefit of this 


section. 

Title by adverse possession of strip of 
land superior to record title and payment 
of taxes, Alexander v. Bennett 91 W. 688. 

Payment of taxes by owner for seven 
years after tax deed had passed to an- 
other satisfies the statute, Bassett v. Spo- 
kane 93 W. 413. 

Bassett v. Spokane, 93 W. 413, recon- 
sidered 98 W. 654. 

Taxes must be paid each successive 
year, Seymour v. Dufner 53 W. 646. 

Sheriff’s certificate of sale is color of 


(not parties) of foreclosure defendants, 
Goetter v. Morre 53 W. 5. 

Seven years is from first payment, 
Tremmel v. Mess 46 W. 137. 

Alleging deed is “color of title,” Jones 
v. Herrick 35 W. 434. 

Code ’81 limiting action to three years 
held a bar, Coulter v. Stafford 48 Fed. Rep. 
266. 

Void tax deed will not set statute run- 
ning, Coulter v. Stafford (C. C. A.) 56 
Fed. Rep. 564. 


title to unoccupied lands against wives Cited 243 U. 8. 121. 


§7540. In What Cases Limitation Does Not Apply. 85. The two pre- 
ceding sections shall not extend to lands or tenements owned by the United 
States or this state, nor to school lands, nor to lands held for any public 
purpose. Nor shall they extend to lands or tenements when there sha 
be an adverse title to such lands or tenements, and the holder of such ac* 
verse title is an infant or person under legal age, or insane: Provided, 
Such persons as aforesaid shall commence an act’on to recover such lands 
or tenements so possessed as aforesaid, within three years after the several 
diabilities herein enumerated shall cease to exist, and shall prosecute such 
action to judgment, or in case of vacant and unoccupied Jand shall. within 
the time last aforesaid, pay to the person or persons, who have paid the same - 
for his or her betterments, and the taxes, with interest on said taxes at the 
aids rate per annum that have been paid on said vacant and unimproved 

and. 
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Infant not bringing action within ase good faith, Biggart v. Evans 36 W. 212. 


years cannot impeach title for want o 


§7541, 


Liberal Construction of Act. 86. That the provisions of this act 


shall be liberally construed for the purposes set forth in this act. 


AN ACT limiting the time within which an action may be brought for the 
recovery of real estate sold by executors, administrators or guardians 
and determining when such sales shall be validated. Received by the 
Governor March 28, 1890, and became a law without his approval. 


Laws ’9o p 8&1. 
§7542. 


Limitation of Action for Land Sold by Fiduciary. $1. No 


action for the recovery of any real estate sold by an executor or an adminis- 
trator under the laws of this state or the laws of the State of Washington, 
shall be maintained by any heir or other person claiming under the de- 
ceased, unless it is commenced within five years next after the sale* and no 
action for any estate sold by a guardian shall be maintained by the ward, 


or by any person claiming under him, 


unless commenced within five years 


next after the termination of the guardianship; except that minors, and 
other persons under legal disability to sue at the time when the right of 
action first accrued, may commence such action at any tine within three 


years after the removal of the disability. 


Heirs brought action in time — laches 
equitable doctrine, Eves v. Roberts, 96 W. 
99. 

Sales in administration are in rem and 
personal notice is not necessary even to 
spouse living, in sale of community realty, 
Rvan v. Ferguson 3 W. 356. 

This section does not cure failure of 
notice to minor heir—estoppel after major- 
ity. Ball v. Clothier 34 W. 299. 

Statement filed in extended time and 
brief within 90 days is good, State v. 
Pearson 37 W. 405. 


$7543. Law Applies to Former 
sales heretofore as well as hereafter 


Court had jurisdiction and there was no 
petition but notice, sale, and confirmation 
held sale will not be disturbed, Ackerson 
vy. Orchard 7 W. 377. 

This action does not protect against 
fraud, Dormitzer v. German Savings etc. 
Society 23 W. 132. 

Statute does not cure bad description of 
property, Hazelton v. Bogardus 8 W. 102. 

Order of sale for deficiency in same 
order as sale of mortgaged property satis- 
fies statute, Jones v. Seattle Brick & Tile 
Co, 56 W. 166. 


Sales. §4. This act shall apply to 
made and all sales heretofore made 


in conformity with the provisions of this act are declared valid. 


EMINENT DOMAIN-—AERIAL TRANSPORTATION. 


AN ACT relating to facilities for aerial transportation, authorizing cities 
and counties to acquire, maintain and operate lands and other property 


- therefor, and declaring the same to 
public use. 
§7543a. 


Approved February 28, 1919. 
Counties and Cities Authorized. 


be a county and city purpose and a 
I, 719 ch 48. 
Sl. That all cities and counties 


are authorized and empowered by and through their appropriate corporate 
authorities to acquire, maintain and operate sites and other facilities for 
landings, terminals, housing, repair and care of airplanes and seanlanes 
for the aerial transportation of persons, nropertv or mail: and to acquire by 
purchase, condemnation or lease all lands and personal property necessary 
therefor: and the same is hereby declared to bea city and county purpose 
and a nublic use. Cities and counties are hereby empowerd to acauire lands 
and other property for said purpose bv the exercise of the power of emt- 
nent domain under the same procedure as is or shall be provided by law 
for the condemnation and appropriation of private property for any of their 


respective corporate uses. 
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Supplementary—AN ACT giving the power and regulating the mode of pro- 

cedure, to acquire, take, or damage private property by municipal corpo- 

- Fations except cities of the first class, and of ascertaining and securing 

compensation therefor, and repealing laws in conflict with this act, 
Approved March 8, 1893. General Repeal. Laws ’93 p 135. 


§7544. Cities and Towns May Condemn. §1. Municipal corporations, 
except cities of the first class are hereby empowered and authorized to 
acquire, condemn, take or damage private property for public corporate 
uses and for such purposes may proceed to acquire, take or damage the 
same, in the manner provided by chapter nine of the laws of 1890, relating 
to “Appropriation of lands by corporations, to regulate proceedings for,” 
entitled “An act to regulate the mode of proceeding to appropriate lands, 
real estate Or property, by corporations tor corporate purposes, and of ascer- 
taining and securing compensation therefor, and repealing laws in conflict 
with this act, and declaring an emergency,” approved March 21, 1800 


AN ACT to enable cities of the first, second, and third class and having a 
population of over fifteen hundred inhabitants to exercise the right of 
eminent domain for the taking and damaging of land and property for 
public purposes, providing a method for making compensation therefor, 
and providing for special assessments in certain cases upon property 
benefited. Repeal of act—Laws 05 p 84. Approved March 13, 1907. 
Laws ’07 p 316. 


§7545. Power Granted All Cities and Towns—Purposes of Exercise. §1. 
Every city and town and each unclassified city and town within the State 
of Washington, is hereby authorized and empowered to condemn land and 
property, including state, county and school lands and property for streets, 
avenues, alleys, highways, bridges, approaches, culverts, drains, ditches, 
public squares, public markets, city and town halls, jails and other public 
buildings, and for the opening and widening, widening and extending, 
altering and straightening of any street, avenue, alley or highway, and to 
damage any land or other property for any such purpose or for the purpose 
of making changes in the grade of any street, avenue, alley or highway, or 
for the construction of slopes or retaining walls for cuts and fills upon real 
property abutting on any street, avenue, alley or highway now ordered to 
be, or such as shall hereafter be ordered to be opened, extended, altered, 
straightened or graded, or for the purpose of draining swamps, marshes, 
tide lands, tide flats or ponds, or filling the same, within the limits of such 
city, and to condemn land or property, or to damage the same, either 
within or without the limits of such city for public parks, drives and boule- 
vards, hospitals, pest houses, drains and sewers, garbage crematories and 
destructors and dumping grounds for the destruction, deposit or burial of 
dead animals, manure, dung, rubbish, and other offal, and for acqueducts, 
reservoirs, pumping stations and other structures for conveying into and 
through such city a supply of fresh water, and for the purpose of protect- 
ing such supply of fresh water from pollution, and to condemn land and 
other property and damage the same for such and for any other public use 
after just compensation having been first made or paid into court for the 
owner in the manner prescribed by this act. L. 715 446, R.&B. 87768. 

Grade senaratfon is nroner_axeceigeam@fe Cities less than 1,500 may condemn for 


§7545. 

City having agreed to free property 
of assessments for grant right of way can- 
not thereafter levy assessments, Giles v. 
Olympia, 115 W. 

Petition for removal of cause must be 
made within 20 days—mortgagor and 
mortgagee’s interests do not present sep- 
arable controversy, In re Seattle, 257 Fed. 


100. 
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benefits for improvement, held it could 
later condemn and assess change of grade 
under §53, Spokane v. Onstine 86 W. 4. 
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water system, etc., under §1214, Redmond 
v. Perrigo 84 W. 407, 

Charter provision directing effort to pur- 
chase and on failure to condemn ig not a 
limitation on the power of the city to con- 
demn—is a public use—presumptiongs in 
favor of procedure-—necessity, Spokane vy. 
Merriam 80 W. 222. ‘4 

City may condemn for garbage incinerat- 
ors, Hoquiam v. Lenhart 86 W. 625. 

Act does not violate due process clai--~ 
of State and Federal constitutions, In i> 
Orcass Street, etc., Seattle 87 W. 218, 


/ $1648 __ CIVIL PROCEDURE 


/ Lien of assessment superior to prior 
liens, Carstens & Earles v. Seattle 84 W. 
Charter provision requiring effort to pur- 
‘chase is not limitation on power to con- 
demn, Spokane v. Merriam 80 W. 222. 
‘ Waiver as to damage in regrade with 
‘verdict for $1, does not preclude assess- 
‘ment for cost of improvement, Connor vy. 
Seattle 82 W. 296. 

Act constitutional, Roberts v. Seattle 
63 W. 573. 

Agreement to pay costs waives damages 
—retraction of waiver, Seattle School 
Dist, v. Seattle 63 W. 245. 

City may widen street and give it to 
railroad, Tacoma v. Brown 69 W. 538. 

Jury trial not necessary in assessment— 
expenses—unnecessary width of street— 
apportionment of benefits, In re Jackson 
St. Seattle, 62 W. 432. 

onsolidation of actions against owner 
and lessee discretionary, In re Western 
Avenue, Seattle 57 W. 290. 

After condemnation work may be com- 
pleted under ordinance—findings not nec- 
essary on confirmation by court, Brown v. 
Seattle 57 W. 314. 

Under L, '05 84 §13 total damage may be 
assessed and various claimants assert their 
‘rights to fund —Jintervention, Seattle v. 
Park 42 W. 151. 

Franchise of street railway not assess- 
able, In re Third Avenue Seattle 54 W. 460. 

Title of act, Laws '93 189, sufficient to in- 
clude opening of streets and payment of 
damages, Fletcher v. Seattle 43 W. 627. 

Former act L, '93'135 complete in itself 
and valid—has not been superseded (1906) 
—agreement with owners—necessity, State 
ex rel. Jones v. Superior Court 44 W. 476. 

Under L. '05 84, certiorari will not lie to 
review proceedings, State ex re]. Nor. Pac. 
R. Co, v. Superior Court 46 W. 303. 

Abandonment of proceedings is bar to 
another action for purposes of lower ver- 
dict, Northern Pac. R. Co. v. Georgetown 
50 W. 580. 

Under L. ’93 189, damages awarded a bar 
to assessments—unanimous vote of coun- 
cil does not estop objections, Schuchard v. 
Seattle 51 W. 41; Barrett v. Seattle 51 W. 
47; Seattle etc. Co. v. Seattle 51 W. 49. 


‘ $7546. 


Damages—Assessment of Property. 


Eminent Domain, Cities 
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Under L. ’05 84, no answer required or 
proper — separate juries discretionary— 
abutters must join in challenges, Manhat- 
tan Bidg. Co. v. Seattle 52 W. 226. 

Proceeding under L. 93 189 in rem and 
only statutory parties necessary—property 
condemned divested of tax liens, Gasaway 
v. Seattle 52 W. 444. 

City condemning under statute cannot 
urge its invalid ty, Smith v. Seattle 41 W. 
60. 

Damages may be assessed in injunction 
suit when jury is called at plaintiff’s re- 
quest, Swope v. Seattle 36 W. 113. 

Part of land not damaged may be as- 
sessed for benefits, Quirk v. Seattle 38 W. 
25. 

Act valid—assessment is not by the court 
—property benefited is contiguous—“lump” 
assessment to two parcels bad — special 
uses—general benefit to city and locality, 
In re Westlake Avenue 40 W. 144. 

Party petitioning for improvement is 
estopped from claiming damages, Ball v. 
Tacoma 9 W. 592. 

City not liable for awards if charter pro- 
vides local assessment—city may plead 
abandonment of improvement — judgment 
for one claimant does not estop city as to 
another—assessment roll not necessary on 
appeal, Seavey v. Seattle 17 W. 361. 

Cities having the power could not con- 
demn until procedure was provided, Ta- 
coma v. State 4 W. 64. Power to establish 
streets does not imply power to condemn, 
id. 

Right to light, air and access is prop- 
erty to be paid for before city can build 
bridge in street— compensation can not 
be made by local assessment, Seattle 
Transfer Co. v. Seattle 27 W. 520. 

Under former law benefits deducted 
from damages—evidence of value of land 
apart from buildings—market value—use 
—adjustment, Seattle v. Board M. E. 
Church 138 Fed. 307. 

Judgment defense to injunction to stop 
improvement, Compton y. Seattle 38 W. 
514. 

If city does not discontinue within two 
months it is bound though it does not 
take possession—interest—rents, State ex 
re]. Donofrio v. Humes 34 W. 347, 


82. When the corporate 


authorities of any such city shall desire to condemn land or other property, 
ior damage the same, for any purpose authorized by this act, such city shall 
provide therefor by ordinance, and unless such ordinance shall provide that 
such improvement shall be paid for wholly or in part by special assessment 
‘upon property benefited, compensation therefor shall be made from any 
general funds of such city applicable thereto. If such ordinance shall provide 
‘that such improvement shall be paid for wholly or in part by special assess- 
‘ment upon property benefited, the proceedings for the making of such special 
assessment shall be as hereinaiter prescribed, in this act: Provided, That no 
‘special assessment shall be levied under authority of this act except when 
‘made for the purpose of streets, avenues, alleys, or highways or alterations 
i'thereof’or changes of the grade therein or other improvements in or adjoin- 
‘ing the same, or for bridges, approaches, culverts, sewers, drains, ditches, 
public squares, drives or boulevards or for the purpose of draining swamps, 
lmarshes, tide flats, tide lands or ponds or for filling the same; and it is 
further provided, ‘That when a street, avenue, highway or boulevard is es-. 
tablished or widened to a width greater than one hundred and fifty feet the 


excess over and above the one hundred and fifty feet shall be paid out of. 
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the general fund of such city without any deduction for benefits of such 


§7846.-** 
Owner must be allowed to show dam. 


ages affirming, In 
tle v. Wood, 1 16 W. Seattle, 115 W., Seat- 


ater 50 W. 132. 
ner- Finding of no damage by regrade’ in 
och- proceeding to widen does not preclude 
FOMME_O8 WwW. var. assessments for regrade, Levy v. Seattle 
§7546. | |i(\( * “@> “ita of district—ag61 W. 540. ‘ 
City proceedin Commissioners must segregate benefits 
can assume uly condemnation Goes to public and property—superior court may 


general obligation, Pratt v. Seattle, 111 ig on appeal, Spokane yv. Gilbert 61 W. 


ee not fixed by ordinance reasonable 
grade may be shown, overruling former 
cases, In re Scattle, 115 W. 


CUS anovusu ve Ons we) So! 
ages, In re Harrison Street 74 W. 187. 

Ordinance may be amended before rights 
vest, In re Leary Ave. 72 W. 617. 

Sehool district property Hable, Seattle 
School Dist. v. Seattle 63 W. 245. 

Offset of compensation against benefits 
not defeated by taking warrants—different 
lands, State ex rel. Guye v. Seattle 49 W. 
41. 

Right of way of railroad assessable un- 
der L. '05 84, though of no present bene- 
fit—inclusion of superior judge with com- 
missioners in making assessment an in- 


Finding of no damage by regrade in pro- 
cedure to widen street does not preclude 
assessment for benefits for regrade in 
separate proceeding, Levy v. Seattle 61 W. 
640. 

General and local taxes a set-off against 
damages—failure to interpose, State ex 
rel. Cook v. Fairley 45 W. 52. 

Lots of school district assessable, In re 
Howard Avenue No. 44 W. 62. 

Agreement by city whereby some prop- 
erty exempted will invalidate proceeding 
—collateral attack—change in plan—two 
plans in one ordinance—railway franchise 
not assessable, In re Third etc. Avenues 
Seattle 49 W. 109. 

Franchise street railway not assessable, 


advertence, Seattle v. Seattle etc. R. Co. Seattle v. Seattle Elec. Co. 48 W. 599. 
§7547. Petition. §3. Whenever any such ordinance shall be passed by the 
legislative authority of any such city for the making of any improvement au- 
thorized by this act or any other improvement that such city is authorized to 
make, the making of which will require that property be taken or damaged 
for public use, such city shall file a petition in the superior court of the county 
in which such land is situated, in the name of the city, praying that just 
compensation, to be made for the property to be taken or damaged for the 
improvement or purpose specified in such ordinance, be ascertained by a 

jury or by the court in case a jury be waived. R&B 87770: L. °13, ch. 11. 


Stipulation in petition regarding assess- ment, Seattle Transfer Co. v. Seattle, 62 
ment may be changed to increase assess- W. 269. 


§7548. Contents of Petition. 84. Such petition shall contain a copy of 
said ordinance, certified by the clerk under the corporate seal, a reasonably 
accurate description of the lots, parcels of land and property which will be 
taken or damaged, and the namies of the owners and occupants thereof and of 
persons having any interest therein, so far as known, to the officer filing the 
petition or appearing from the records in the office of the county auditor. 

Trial of title by adverse possession, be- Petition need describe only land taken 

fore condemnation, Tacoma v. Gillespie 82 —nO answer necessary— consequential 

W. 487, damages — fixing value—instructions, Ta- 
Accurate description essential only in coma v. Wetberby 57 W. 295. 

decree Chehalis v. Centralia 77 W. 673. Cited 77 W. 593. 

87549. Summons. §5. Upon the filing of the petition aforesaid a sum- 
mons, returnable as summons in other civil actions, shall be issued and 
served upon the person made parties defendant, together with a copy of the 
petition, as in other civil actions. And in case any of them are unknown or 
reside out of the State, a summons for publication shall issue and publica- 
tion be made and return and proof thereof be made in the same manner as 
is or shall be provided bv the laws of the State for service upon absent de- 
fendants in other civil actions. Notice so given by publication shall be suffi- 
cient to authorize the court to hear and determine the suit as though al} 
parties had been sued by their proper names and had been personally served. 

Notice not required to owners of lands W, 281. 


not taken—damage for severance pre Cited 84 W. 88. 
cludes assessment, In re Pine Street 83 


$7550. Public Lands. 86. in case the land, real estate, premises or other 
property sought to be appropriated or damaged is State, school or county 
land, the summons and copy of petition shall be served on the auditor of the 


county in which such land, real estate, premises or other property is situated. 
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Service upon cther parties defendant shall be made in the same manner as 
is or shall be provided by law for service of summons in other civil actions. 


§7551. Jury Trial. §7. Upon the return of said summons, or as Soon. 
thereafter as the business of court will permit, the said court shall proceed 
to the hearing of such petition and shall impane! a jury to ascertain the just 
compensation to be paid for the property taken or damaged, but if any de- 
fendant or party in interest shall demand. and the court shall deem it proper, 
separate juries may be impaneled as to the coaipensation or damages to be 
paid to any one or more of such defendants or parties in interest. 

Damages to contiguous lot not allowed, Seattle v. Atwood 59 W. 112. 


§7552. Findings. 88. Such jury shall also ascertain the just compensa- 
tion to be paid to any person claiming an interest in any lot, parcel of land 
or property which may be taken or damaged by such improvement, whether 
or not such person’s name or such lot, parcel of land or other property is 
mentioned or described in such petition: Provided, Such person shall first 
be admitted as a party defendant to said suit by such court and shall file a 
statement of his interest in and description of the lot, parcel of land or other 
property in respect to which he clatms compensation. 

Elements and proof of damage, In re Harvard Avenue No. Seattle 47 W. 535. 

Northlake Ave., 96 W. 344. Valuation of strip one foot wide between 

Findings reasonably fair will not be dis- street and tract beyond one foot strip, In 

turbed—street railway as benefit, In re re East Galer Street 47 W. 693. 


§7553. View by Jury. 89. The court may upon the motion of such city 
or of any defendant direct that said jury (under the charge of an officer of 
the court and accompanied by such person or persons as may be appointed 
by the court to point out the property sought to be taken or damaged) shall 
view the lands and property affected by said itnprovement. 


View by jury—person to conduct jury— separate findings on buildings, In re Jack- 
son Street 47 W. 243. 


§7554. Damage to Buildings. §10. If there be any building standing, in 
whole or in part, upon any land to be taken, the jury shall add to their finding 
of the value of the land taken the damages to said building. If the entire 
building is taken, or if the building is damaged, so that it cannot be re- 
adjusted to the premises. then the measure of damages shall be the fair 
market value of the building. If part of the building is taken or damaged 
and the building can be readiusted or replaced on the part of the land re- 
maining, then the measure of damages shall be the cost of readjusting or 
moving the building, or the part thereof left, together with the depreciation 
in the market value of said building by reason of said readjustment or 


moving. Separate trial—instructions as to dam- 
Adjustment of building to another lot is age—damage to buildings—opinion evi- 
wood 59 W. 112. dence of value, Tacoma v. Bonnell 58 W. 


not element of damages, Seattle v, Aft- 593. 

§7555. Separate Findings. §11. If the land and buildings belong to dif- 
ferent parties, or if the title to the property be divided into different interests 
by lease or otherwise, the damages done to each of such interests may be 
separately found by the jury on the request of any party. In making such 
findings, the jury shall first find and set forth in their verdict the total amount 
of the damage to said land and buildings and all premises therein, estimating 
the same as an entire estate and as if the same were the sole property of 
one owner in fee simple; and they shall then apportion the damages so 
found among the several parties entitled to the same, in proportion to their 
several interests and claims and the damages sustained by them, respectively, 
and set forth such apportionment in their verdict. No delav in ascertaining 
the amount of compensation shall be occasioned by any doubt or contest 
which may arise as to the ownership of the property, or any part thereof, or 
as to the extent of the interest of any defendant in the property to be taken 


or damaged, but in stich case, the jury shall ascertain the entire compensa- 
tion or damage that should be paid for the property and the entire interests 
of all the parties therein, and the court may thereafter require adverse claim- 
ants to interplead, so as to fully determine their rights and interests in the 
compensation so ascertained. And the court may make such order as may be 
necessary in regard to the deposit or payment of such compensation. 


.. Condemnor not liable for payment t wrong party, Carton v. Seattle, 66 W. 447. 
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§7556. | VWerdict—New Parties. §12. Upon the return of the verdict the. 
proceedings of the court regarding new trial and the entry of judgment 
thereon shall be the same as in other civil actions, and the judgment shall’ 
be such as the nature of the case shall require. The court shall continue or 
adjourn the case from time to time as to all occupants and owners named in, 
such petition who shall not have been served with process or brought in by' 
publication, and new summons may issue or new publication may be made: 
at any time; and upon such occupants or owners being brought in, the court. 
nay impanel a jury to ascertain the compensation so to be made to such 
defendant or defendants for private property taken or damaged, and like 
proceedings shall be had for such purpose as herein provided. 


Lump sum against owner and tenant— W. 290. 
division, In re Western Avenue Seattle 57 Cited 75 W. 116. 


87557. Cases Not All Tried. §13. The court shall have power at any 
time, upon proof that any such owner or owners named in such petition who 
has not been served with process has ccased to be such owner or owners 
since the filing of such petition, to impanel a jury and ascertain the just com- 
pensation to be made for the property ‘or the damage thereto) which has 
been owned by the person or persons so ceasing to own the same, and the 
court may upon any finding or findings of any jury or juries, or at any time 
during the course of such proceedings enter such order, rule, judgment or 
decree as the nature of the case may require. 


§7558. Infants or Insane Persons. §14. When it shall appear from said 
petition or otherwise, at any time during the proceedings upon such petition, 
that any infant or insane or distracted person is interested in any property 
that is to be taken or damaged, the court shall appoint a guardian ad litem 
for such infant or insane or distracted person to appear and defend for him, 
her or them, and the court shall make such order or decree as it shall deem 
proper to protect and secure the interest of such infant or insane or distracted 
person in such property or the compensation which shall be awarded therefor. 


§7559. Findings—Benefits—Damages—Taxes. 815. When the ordinance 
providing for any such improvement provides that compensation therefor 
shall be paid in whole or in part by special assessment upon property ben- 
efited, the jury or court, as the case may be, shall find separately: 

1. The value of land taken at date of trial; 

2. The damages which will accrue to the part remaining because of its 
severance from the part taken, over and above any local or special benefits 
arising from the proposed improvement. No lot, block, tract or parcel of 
land found by the court or jury to be so damaged shall be assessed for any 
benefits arising from such taking only; 

3. The gross damages to any land or property not taken (other than 
damages to a remainder, by reason of its severance from the part taken), 
and in computing such gross damages shall not deduct any benefits from the 
proposed improvement. Such finding by the court or jury shall leave any 
lot, block, parcel or tract of land, or other property subject to assessment for 
its proportion of any and all local and special benefits accruing thereto by 
reason of said improvement. , 

When such ordinance does not provide for any assessment in whole or in 
part on property specially benefited, the compensation found for land or 
property taken or damaged shall be ascertained over and above any local or 
special benefits from the proposed improvement. 

Such city or town may offset against any award of the jury or court for 
the taking or damaging of any lot, block, tract or parcel of land or other 
property, any general taxes or local assessments unpaid at the time such 
award is made. Such offset shall be made by deducting the amount of such. 
unpaid taxes and assessments at the time of payment of the judgment or. 
isstiance of a warrant in payment of such judgment. L ’09 723. rea 

Lands not taken and not damaged may levard 77 W. 91. 


be assessed, Seattle v. McElwain 75 W. Damages for severance precludes assess 
375, ment, In re Pine St. 83 W. 281. 
Benefits offset against damages if dam- Grading and planking may be subse-, 


ages paid from general fund—benefit to quently assessed, Martenis y. Tacoma, 66 
tollow—procedure, In re Queen Anne P~"- W, 92. ie | 
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Damages not anticipated may be after- Condemnations for benefit of railroad, 
ward recovered, Hinckley v. Seattle, 74 W. the latter paying awards, benefits may be 
101. offset, Spokane v. Thompson, 69 W. 650. 

§7560. Final Judgment—Appeal. §16. Any final judgment or judgments 

rendered by said court upon any finding or findings of any jury or juries, 
or upon any finding or findings of the court in case a jurv be waived, shall 
be lawful and sufficient condemnation of the land or property to be taken, or 
of the right to damage the same in the manner proposed, upon the payment 
of the amount of such findings and all costs which shall be taxed as in other 
civil cases, provided that in case any defendant recovers no damages, no 
costs shall be taxed. Such judgment or judgments shall be final and con- 
clusive as to the damages caused by such improvement unless appealed 
from, and no appeal from the same shall delay proceedings under said or- 
dinance, if such city shall pay into court for the owners and parties interested, 
as directed by the court, the amount of the judgment and costs, and such 
city, after making such payment into court, shall be liable to such owner or 
owners or parties interested for the payment of any further compensation 
which may at any time be finally awarded to such parties so appealing in 
said proceeding, and his or her costs, and shall pay the same on the rendition 
of judgment therefor, and abide any rule or order of the court in relation to 
the matter in controversy. In case of an appeal to the Supreme Court of the 
State by any party to the proceedings the money so paid into the superior 
court by such city, as aforesaid, shall remain inthe custody of said superior 
court until the final determination of the proceedings. If the owner of the 
land, real estate, premises, or other property accepts the sum awarded by 
the jury or the court, he shall be deemed therebv to have waived con- 
clusively an appeal to the * preme Court and final judgment may be 
rendered in the superior court as in other cases. 

Judgment vacated and warrant holder Deed carries condemnation awards not 
bound—warrant not general obligation, paid, in re Twelfth Ave, South 74 W. 132: 


Barker v. Seattle, 97 W. 511. 

City not liable if award distributed to 
wrong persons, Carton v. Seattle 74 W. 
375. 

Provisions that appeal shal] not delay 
and possession on payment of award do 
not violate Const., art. 1, §16, State ex rel. 
Washington Public Service Co. v. Superior 
Court 86 W. 155. 

If appeal meritorious Supreme Court may 
stay proceedings, In re Rainier Ave. 80 W. 


is execution sale, Damon v. Ryan 74 W. 

Matter in judgment when not in issue 
presumed by consent, Michelson v. Seattle, 
63 W. 230. 

Owner at time of judgment rather than 
at time of verdict takes proceeds of judg- 
ment, Yesler Logging Co. v. Seattle Elec. 
Co.. 74 W. 132; Damon v. Ryan id. 138. 

City cannot appeal after paying award 
into court, Spokane v. Cowles, 67 W. 539. 


688. 

§7561. Title Vests. 817. The court, upon proof that just compensation 
so found by the jury, or by the court in case the jury is waived, together with 
costs, has been paid to the person entitled thereto, or has been paid into 
court as directed by the court, shall enter an order that the city or town shall 
have the right at any time thereafter to take possession of or damage the 
property in respect to which such compensation shall have been so paid or 
paid into court as aforesaid, and thereupon, the title to any property so 
taken shall be vested in fee simple in such city or town. 

Verdict for damages for joint use judg- award, Port of Seattle v. Yesler Estate 83 

ment cannot be entered for fee in favor W. 166. 
of one using, Seattle v. Seattle, Renton & Ends duty to former owners, Carton Vv. 
So. R. Co. 83 W. 94. Seattle, 66 W. 447. : 

Title does not pass until damages paid— Cited 86 W. 625. ; ee os 

{ lien of taxes attached and is a charge on 


§7562. Payment From General Fund. §18. When the ordinance under 
which said improvement is ordered to be made shall not provide that such 
improvement shall be made wholly by special assessment upon property 
benefited, the whole amount of such damage and costs, or such part thereof 
as shall not be assessed upon property henefited shall be paid from the gen- 
eral fund of such city or town, and if sufficient funds therefor are not already 
provided, such city or town shal! levy and collect a sufficient sum therefor 
as part of the general taxes of such city or town, or may contract indebted- 
ness by the issuance of bonds or warrants therefor as in other cases of in- 


ternal improvements. 
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Where an ordinance provides that the neither the commissioners nor the court 
cost of a street improvement should be has power to assess the city, Spokzne v. 
borne wholly by the property benefited, Curtiss, 66 W. 555. 

$7563. —— By Special Assessment. §19. When such ordinance under 

which said improvement shall be ordered, shall provide that such improve- 
ment shall be paid for, in whole or in part, by special assessment of property 
benefited thereby, the damages and costs awarded, or such part thereof as 
is to be paid by special assessment, shall be levied, assessed and collected in 
the manner hereinafter provided. 

Lien is superior to all other prior liens— the apportionment of benefits between city 


not analagous, Carstens & and private owners, and for commissioners 
sae mere? 84 W. 88. to act only when the council fails to do so, 


Within the power of the council to make In re Fifth Ave., 66 W. 327. . 


§7564. Supplementary Petition—Commissioners. §20. Such city may file 
in the same proceeding a supplementary petition, praying the court that an 
assessment be made for the purpose of raising an amount necessary to pay 
the compensation and damages which may or shall have been awarded for 
the property taken or damaged, with costs of the proceedings, or for such 
part thereof as the ordinance shall provide. The said court shall thereupon 
appoint three competent persous as commissioners to make such assessment, 
or it there be a board of eminent domain commissioners of such city, ap- 
pointed under the provisions of this act, said proceeding for assessment shall 


be referred to said board. Said commissioners shall include in such assess- 
ment the compensation and damages which may or shall have been awarded 
for the property taken or damaged, with all costs and expenses of the pro- 
ceedings incurred to the time of their appointment, or to the time when said 
proceeding was referred to them, together with the probable further costs 
and expenses of the proceedings, including therein the estimated costs of 


making and collecting such assessment. 
Costs on appeal and interest not fits may be assessed and compensation de- 
included disallowed, Spokane v. Kraft 82 termined, Spokane v, Onstine 86 W. 4. 


W. 238. Streets one-half mile apart held one plan 
Costs sustained—experts—items not in- —plan must be complete—duplicity not 

cluded, In re Orcas Street, etc.,Seattle 87 raised first on appeal—expenses included 

W. 218. In re South Shilshole Place 61 W. 246. 


Where city had changed the grade bene- 


§7565. Commissioners, Appointment. §21. At any time after the taking 
effect of this act, any such city may petition the superior court of the county 
in which said city is situated, that a board of eminent domain commissioners 
be appointed to make assessments in all condemnation proceedings instituted 
by such city. Said superior court shall thereupon, by order duly entered in 
its records, appoint three competent persons as commissioners who shall be 
known as and who shill constitute the “board of eminent domain commis- 
sioners of the city of.........000000... and who shall thereafter make assessments 
in all condemnation proceedings instituted by such city. The order of the 
court shall provide that one of the members of such board shall serve for 
one year, one for two years and one for three years, from the date of their 
appointment and until their successors are appointed and qualified. Annually 
thereafter, said superior court shall appoint one such person as such com- 
missioner, whose term shall begin on the same day of the month on which 
the first order of appointment was made and continue for three years there- 
after and until his successor is appointed and qualified. If any commissioner 
shall be disqualified in any proceeding by reason of interest, or for any other 
reason, said superior court shall appoint some other competent person to 
act in his place in such proceeding. 

The only working rule is to sustain the need not be elected—assessment of lands 
commissioners, Spokane v. Miles 72 W. not taken—verdict, In re Blewett Street, 
§71. Seattle, 59 W. 485. ’ 

Commissioners are city officials and 

§7566. Commissioners—Oath—Pay. §22. All commissioners before enter- 
ing upon their duties shall take and subscribe an oath that they will faith- 
fully perform the duties of the office to which they are appointed, and will 
to the best of their abilities make true and impartial assessments according 
to the law. Every commissioner shall receive compensation at the rate of 
five dollars per day for each day actually spent in making the assessment 
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herein provided for: Provided, That in any city of the first class the 
superior court of the county in which said city 1s situated may, by order 
duly entered in its records, fix the compensation of each commissioner in 
an amount in no case to exceed seven and one-half ($7.50) dollars per day 
fer each day actually spent in making the assessment herein provided for. 
Each commissioner shall file in the proceeding in which he has made such 
assessment his account, stating the number of davs he has actually spent 
in said proceeding, and upon the approval of said account by the judge 
before whom the proceeding is pending, the comptroller or city clerk of 
such city shall issue a warrant in the amount approved by the judge upon 
the snecial fund created to pay the awards and costs of said proceeding. 
and the fees of such commissioner so paid shall be included in the cost and 
expenses of such proceedings. In case such commissioners are, during the 
same period, or parts thereof, engaged in making assessments in different 
proceedings, in rendering their accounts they shall anportion on them to the 
different proceedings in proportion to the amount of time actuallv snent by 
them on the assessment in each proceeding. L. 715 446, R.&B. §7789, 


§7567. Special Benefits—Apportionment—Assessment Districts—L«aare- 
holds of Harbor Area Assessable. §23. It shall be the duty of such commis- 
sioners to examine the locality where the improvement is proposed to be 
made and the property which will he especially benefited thereby, and to 
estimate what proportion, if any. of the total cost of such improvement will 
be a benefit to the public, and what proportion thereof will be a benefit to 
the property to be benefited, and apportion the same between the city and 
such property so that each shall bear its relative equitable proportion, and 
having found said amounts, to apportion and assess the amount so found 
to be a benefit to the property upon the several lots, blocks, tracts and par- 
cels of land. or other pronerty in the proportion in which they will be sev- 
erallv benefited by such improvement: Provided, That the legislative body 
of the city mav in the ordinance initiating any such improvement establish 
an assessment district and said district when so established shall be deemed 
to include all the lands or other pronerty especially benefited by the pro- 
posed improvement, and the limits of said district when so fixed shall be 
hinding and conclusive on the said commissioners: And provided further, 
That no property shall be assessed a greater amount than it will be actually 
benefited. That all leasehold rights and interests of private persons, firms 
or corporations in or to harbor areas located within the corporate limits of 
any incorporated city or town are for the purpose of assessment for the 
payment of the awards, interest and costs of any improvement authorized 
by this act, declared to be real property, and all such leasehold rights and 
interests may be assessed and re-assessed in accordance with the special 
benefits received for the purpose of paving the cost of any such improvement 
heretofore made or which may hereafter be. made in accordance with law. 
L. 715 446, R.&B. 87790. esbtisa! , | _ 

Whether benefits will pay cost is a que 


tion in assessment and not condemnati: 
proceeding, Seattle v. McElwain 75 W. 3% 


side 

§7567. ared on theory that one 

says ther 

Roll prey benefited more than vPhi ney 
of street 15 second time, in. Te Ene 


Ordinance conclusive on boundaries 
district but cost must be apportioned 
property benefited outside—-assessmel} 
cannot exceed benefits, In re Eighth Ave. 
N. W. 77 W. 570. 

Court has power to apportion cost dis- 
regarding findings of commission, In re 
Leary Ave, 77 W, 399. 

General benefits cannot be assessed— 


set aside the ’ 
Ave, seattle, US Aue v, OW. R. & N. 


wu. o> W. 426. 

Action of commissioners will be re 
viewed only for fraud etc., In re Twelfth 
Ave. 66 W. 97. 

Not proper to include property that re 
ceives merely a general benefit. In re 
Fifth Ave., 66 W. 327. 


7568. Assessment Rol} 824. Such commissioners in each proceeding | 
chal! also make or cause to be made an assessment roll in which shall appear 
the names of the owners, so far as known, the description of each lot. block, 
tract or parcel of land or other property and the amounts assessed as special 
benefits thereto, and in which they shall set down as against the city the 
amount thev shall have found as public benefit, if anv, and certifv such as- 
sessment roll to the court before which said proceeding is pending, within 


sixty days after their appointment or after the date of the order referring 
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said proceeding to them, or within such extension of said period as shall be 
allowed by the court. 

Roll sustained though commissioners dif- sessment when no appearance, In re Sixth 

fer, In re Orcas Street Seattle 87 W. 218. empt segregated on appeal — raising as: 

Cemeteries liable to assessment—discre- Avenue West, Seattle, 59 W. 41. 

tion in boundaries and benefits—part ex- 

§7569. Hearing on Assessment. §25. After the return of such assessment. 
roll, the court shall make an order setting a time for the hearing thereof 
before the court, which day shall be at least twenty days after return of such 
rol. It shall be the duty of such commissioners to give notice of such as- 
sessment and of the day fixed by the court for the hearing thereof in the 
following manner: 

1. They shall at least twenty days prior to the date fixed for the hearing 
on said roll, mail to each owner of the property assessed, whose name and 
address is known to them, a notice substantially in the following form: 


“Title of Cause. V0:2.c.cnanecis : Pursuant to an order of the superior 
court of the State of Washington, in and for the county of.........00000... , there 
will be a hearing in the above entitled cause on |... BU cchacsecstncs 


upon the assessment roll prepared by the commissioners heretofore appointed 
by said court to assess the property specially benefited by the (here describe 
nature of improvement); and you are hereby required if you desire to make 
any objections to said assessment roll, to file vour objections to the same be- 
fore the date herein fixed for the hearing upon said roll, a description of 
your property and the amount assessed against it for the aforesaid improve- 
ment is as follows: (Description of property and amount assessed against 
Ca RE ne SOT re Pre v7 oh Oe ed ENTE 
Commissioners.” 

2. They shall cause at least twenty days’ notice to be given by posting 
notice of the hearing on such assessment roll in at least three public places 
in such city, one of which shall be in the neighborhood of such proposed im- 
provement, and when a daily newspaper is published in such city, by pub- 
lishing the same in at least five successive issues of said paper, or if no daily 
newspaper is published in such city and a weekly newspaper is published 
therein, then in at least each issue of such weekly newspaper for two suc- 
cessive weeks or if no daily or weekly newspaper is published in such city, 
then in a newspaper published in the county in which such city is situated. 
Such notice so required to be posted and published, may be substantially 
as follows: 

“Title of Cause. Special assessment notice. Notice is hereby given to all 
persons interested, that an assessment roll has been filed in the above en- 
titled cause providing for the assessment upon the property benefited of the 
cost of (here insert brief description of improvement) and that said roll has 
been set down for hearing on the................ AY ~ Ofori oan eA sce ers 
The boundaries of said assessment district are substantially as igc. (here 
insert an approximate description of the assessment district.) All persons 
desiring to object to said assessment roll are required to file their objections 
before said date fixed for the hearing upon said roll, and appear on the day 
fixed for hearing before ‘said court. 

5 oct ne ee Commissioners.” 
Property benefited may be included Co. v. Seattle 94 W. 556, 

though excluded by ordinance, Horton Inv. Cited 75 W. 375; 84 W. 88. 

§7570. Proof of Service. §26. On or before the final hearing, the affidavit 
of one or more of the commissioners shail be filed in said court, stating that 
they have sent, or caused to be sent, by mail, to the owners whose property 
has been assessed and whose names and addresses are known to them, the 
notice hereinbefore required to be sent by mail to the owners of the property 
assessed. They shall also cause to be filed the affidavit of the person who 
shall have posted the notice required by this act to be posted, setting forth 
when and in what manner the same was posted. Such affidavits shall be 
received as prima facie evidence of a compliance with this act in regard to 
‘Biving such notices. They shall also file an affidavit of publication of such. 
notice in like manner as is required in other cases of affidavits of publication. 
of notice of summons. 
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’ $7571. Continuance. §27. If twenty days shall not have elapsed between 
the first publication or the posting of such notices and the day set for hear- 
ing, the hearing shall be continueJ until such time as the court shall order. 
The court shall retain full jurisdiction of the matter, until final judgment on 
the assessments, and if the notice given shall prove invalid or insufficient 
the court shall order new notice to be given. : 


§7572. Objections. §28. Any person interested in any property assessed 
may file objections to such report at any time before the day set for hearing 
said roll. As to all property to the assessment of which objections are not 
filed as herein provided, default may be entered and the assessment con- 
firmed by the court. On the hearing, the report of such commissioners shall 
be competent evidence and either party may introduce such other evidence as 
may tend to establish the right of the matter. The hearing shall be con- 
ducted as in other cases at law, tried by the court without a jury, and if it 
shall appear that the property of the objector is assessed more or less than 
it will be benefited, or more or less than its proportionate share of the costs 
of the improvement, the court shall so find, and also find the amount in 


which said property ought to be assessed, and the jud 
accordingly. ° 7. e judgment shall be entered 


—_ 


Court reduced assessment so it would 
not pay for improvement—city may aban- 
don, In re Empire Way, Seattle, 100 W. 636. 

Expenses not included in judgment of 
condemnation may be objected to on con- 
firmation, In re Orcas Street, etc., Seattle 
87 W. 218. 

Property benefited outside district credit- 
ed to district, In re Eighth Ave. N. W. 77 
W. 570. 

Property owner not appealing is con- 
cluded—cannot take advantage of reversal 
by others, In re West Wheeler Street 8&5 
W. 146; no action in equity, Strelau v. Se- 
attle 85 W. 255, 


ings to secure review on appeal, In re Shil- 
shole Avenue 85 W. 522. 

Court must keep within the issues raised 
by the objections, Spokane v. Curtiss, 66 
W. 555. 

Assessment may be recast as to non- 
contesting owners—reduction by court—in- 
clusion of “parkways’’—not authorized— 
in ordinance does not invalidate, Seattle 
v. Sylvester-Cowen Co. 55 W. 659. 

Unplatted property assessed ten times 
as much as platted property set aside— 
trial judge should not infinence assess- 
ment, Jn re Everett 61 W. 493. 

Cited 75 W. 426; 77 W. 399. 


@ 


Exceptions must be taken to proceed- 

§7573. Modification. §29. The court before which any such proceedings 
may be pending shall have authority at any time before final judgment to 
modify, alter, change, annul or confirm any assessment returned as afore- 
said, or cause any such assessment to be recast by the same commissioners, 
whenever it shall be necessary for the obtainment of justice, or may appoint 
other commissioners in the place of all or any of the commissioners first 
appointed for the purpose of making such assessment or modifying, altering, 
changing or recasting the same, and may take al! such proceedings and make 
all such orders as may be necessary to make a true and just assessment of 
the cost of such improvement according to the principles of this act, and 
may from time to time, as may be necessary, continue the application for 
that purpose as to the whole or any part of the premises. cere 

Cited 77 W. 399. 

§7574. Effect and Lien of Judgment. §30. The judgment of the court shall 
have the effect of a separate iudgment as to each tract or parcel of land or 
other property assessed, and any appeal from such judgment shall not 
invalidate or delay the judgment except as to the property concerning 
which the appeal is taken. Such judgment shall be a lien upon the prop- 
erty assessed from the date thereof until payment shall be made, and said 
lien shall be paramount and superior to any other lien or incumbrance 
whatsoever, theretofore or thereafter created, except a lien for assessments 
for general taxes. L ’15 446, R&B $7797. po Ue ee ME 


Owner nol appealing concluded--cannot grant or prior conveyance not Hable on 
take advantage cf reversal by others, In covenant against incumbrances, Flajole v. 
re West Wheelcr Street 85 W. 146; no ac- Schulze 80 W, 483, 
tion in equity Strelau v. Seattle 85 W. Appeal is onfy method of relief from 
255. judgment—-equitv action denied Strelau vy. 

Lien does not attach until judgmer* Seattle 85 W. 255. 
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§7575. Certifying Judgment and Assessment Roll—Acceptance by City 
Council of Jury Awards. §31. The clerk of the court in which such judg- 
ment is rendered shall certify a copy of the assessment roll and judgment 
to the treasurer of the city, or if there has been an appeal taken from any 
part of such judgment, then he shall certify such part of the roll and judg- 
ment as is not included in such appeal, and the remainder when final judg- 
ment is rendered: Provided, That if upon such appeal, the judgment of the 
superior court shall be affirmed, the assessments on such property as to 
which appeal has been taken shall bear interest at the same rate and from 
the same date which other assessments not paid within the time hereafter 
provided shall bear. Such copy of the assessment roll shall describe the 
lots, blocks, tracts, parcels of land or other property assessed, and the 
respective amounts assessed on each. and shall be sufficient warrant to the. 
city treasurer to collect the assessment therein specified. In no case, how- 
ever, shall a copy of such assessment roll and judgment be certified to the 
city treasurer unless and until the awards of the jury shall have first been 
accepted by the city council or other legislative body as provided by law, 
or the time for rejecting the same shall have expired. L. ’15 446, R.&B. 
87798. Leg eee Ce Cee a 2 Rian eae 

Cited 85 W. 146. i i aso 


§7576. Payment of Assessments—Notice by City Treasurer. §32. When- 
ever the assessment for any such improvement shall be immediately pay- 
able, the owner of any such lot, tract or parcel of land or other property 
SO assessed may pay such entire assessment, or any part thereof, without 
interest, within thirty (30) days after the notice of such assessment. 
The city treasurer shall, as soon as the certified copy of the assessment 
roll has been placed in his hands for collection, publish a notice in the 
official newspaper of the city for two (2) consecutive daily, or two (2) 
consecutive weekly issues, and then by posting four notices thereof in pub- 
lic places along the line of the proposed improvement, that the said roll is 
in his hands for collection, and that any assessment thereon, or any part 
thereof, may be paid within thirty (30) days from the date of the first 
publication or posting of said notice, without penalty, interest or costs, and 
if not so paid, the same shall thereupon become delinquent. L. ’15 446, 
R.&B. §7799., Oe be ee eS ee 


$7577. Notice by Mail. §33. It shall be the duty of the city treasurer 
into whose hands such judgment and assessment roll shall come, to mail 
notices of such assessment to the persons whose names appear on the as- 
sessment roll, so far as the addresses of such persons are known to him. 
Any such treasurer omitting so to do, shall be liable to a penalty of five 
dollars for every such omission: but the validity of the special asssessment 
shall not be affected by such omission. When any assessment or assessments 
are paid, it shall be the duty of the treasurer to write the word “paid” op- 
posite the same, together with the name and postoffice address of the person 
making the payment and the date of payment. The owner may annually 
notify the treasurer of his address and it shall be the duty of the treasurer 
to mail the notice above provided for to such address. 


§7578. Enforcement of Assessments. §34. Whenever any assessment pay- 
able immediately shall become delinquent and whenever any instalment 
shall become delinquent. the city treasurer shall forthwith proceed to en- 
force the collection of such delinquent and unpaid assessment or instalment 
as in this act provided. 

Return of Assessment Roll—Warrant to Treasurer to Sell—Interest on 
Delinquencies. Within fifteen days from the expiration of the time limited 
for the payment of any such assessments or instalments, the treasurer shall 
return the assessment roll to the comptroller, if there be such officer of 
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the city or town; otherwise, to the city or town clerk, designating thereon 
the assessments or instalments paid and those unpaid. The comptroller or 
clerk, as the case may be, shall, upon receipt of said roll, credit the treas- 
urer with the amount of assessments or instalments collected thereon, and 
thereupon issue and annex to said roll a warrant directing the treasurer 
to sell all the property described in said roll upon which assessments are 
levied, whether in the name of a designated owner or in the name of an 
unknown owner, to satisfy all delinquent and unpaid assessments or instal- 
ments upon said roll, with costs, interest and charges. All assessments or 
instalments unpaid at the expiration of the time fixed herein for the pay- 
ment of the same, shall bear interest at the rate of ten per cent. per annum 
from said date until paid. L. 715 446, R.&B. §7801. 
Cited 75 W. 116. 


87579. Law Governing Enforcement of Assessments. §8. The collection 
and enforcement of such delinquent instalments shall be governed by and 
conform to the provisions of [[§7545] chapter 153, Session Laws of 1907, 
of the State of Washington, relating to the collection and enforcement of 
delinquent assessments, except as otherwise provided in this act. 

Whenever the word “assessment” or the word “assessments” is used in 
said chapter 153, the same shall be held and construed to include the word 
“instalment” or the word “instalments.” L. ‘15 446. 


§7580. Sale of Delinquent Property. §35. Such warrant issued for the pur- 
pose of making sale of said delinquent property shall be deemed and taken 
as an execution against said property for the amount of said assessments 
or instalments with interest and costs, and the treasurer shall, within sixty 
davs from the receipt thereof by him, commence the sale of said property 
and continue such sale from day to day thereafter, except on Sundays and 
legal holidays, until all the property described in said assessment roll on 
which any such assessment or instalment is delinquent and unpaid is sold. 
Such sale shall take place at the front door of the building in which the 
city council holds its sessions. The treasurer shall give notice of such 
sales by publishing a notice thereof once each week for three consecutive 
weeks in the official newspaper of the city, or if there be no such news- 
paper, then by publishing the same for said period in some newspaper pub- 
lished in the same county in which the city is situated, or if no such news- 
paper is published in such county, then in some newspaper published in the 
state of daily circulation in such county. Such notice shall contain a list of all 
property upon which such assessments or instalments are delinquent with 
the amount of the assessment or instalment, interest and costs to date of 
sale, including the cost of advertising such sale, together with the names 
of the owners of such property, or the words “unknown owners,” as the 
same may appear upon said assessment roll, and shall specify the time and 
place of sale, and that the property therein described will be sold to satisfy 
the assessment or instalment, interest and costs due upon the same. All 
of such sales shall be made between the hours of ten o'clock a. m. and 
four o'clock p. m. -Each lot or parcel of land or other property shall be 
sold separately and in the order in which the same appears on the assess- 
ment roll, commencing at the head thereof. If there be no bidder for any 
lot or parcel of land or other property for a sum sufficient to pay the 
delinquent assessment or instalment thereon, with interest and costs, the 
treasurer shall strike the same off to the city for the whole amount which 
he is required to collect by such sale. L. °15 446, R.&B. §7802. . 


§7581. Part Sold From East Side of Lot. §36. All lots and parcels of 
land sold for delinquent improvement assessments, shall be sold to the person 
at such sale offering to pay the amount due on each tract or lot for the least: 
quantity thereof to be taken from the east side of such tract or lot, and the 
remainder thereof shall be discharged from the len. After receiving the 
amount of the assessment, penalty, cost and charges, the treasurer shall 
make out a certificate, dated on the day of sale, stating (when known) the 
name of the owner as given on the assessmient roll, a description of the land 
sold, the amount paid therefor, the name of the purchaser, that it was sold 
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fur the assessment, giving the name of the strcet or other brief designation 
of the improvement for which the assessment was made, and specifying that 
the purchaser will be entitled to a deed in two years from the date of sale 
unless redemption thereof be made. Such certificate shall be signed by the 
treasurer, and shall be delivered to the purchaser, and shall be by such pur- 
chaser recorded in the office of the county auditor of the county in which 
the lands are situated within three months from the date thereof. If not 
recorded within said time, the lien thereof shall be postponed to claims of 
subsequent purchasers and incumbrances for value and in good faith who 
become such while the same is unrecorded. 


§7582. Sale to City. 837. If any bidder to whom any property is 
stricken off at such sale does not pay the assessment, interest and costs be- 
fore ten o'clock A. M. of the day following the day of such sale, such prop- 
erty must then be resold, or if the assessinent sale is closed, be deemed to 
have been sold to the city or town, and a certificate of purchase shall be 
issued to the city therefor. 


§7583. Custodian of Certificates. §38. The city comptroller, if there be 
such officer, and if not then the city or town clerk, shall be the custodian of 
all certificates for property sold to the city, and shall at any time within 
two years from the date of such certificate, and before redemption of the 
property therein described, sell and transfer any such certificate to any 
person who will pay to him the amount for which the property therein de- 
scribed was stricken off to the city with interest subsequently accrued, there- 
on, and the treasurer may, if so authorized by the council, sell and tfansfer 
any such certificate in like manner after the expiration of such two years 
from the date of the certificate. 


§7584, Return of Sale. §39. Within ten days after the completion of the 
sale of all property described in such assessment rolls, and authorized to be 
sold as aforesaid, the treasurer must make return to the comptroller, or other 
officer by whom the warrant was issued, of said assessment roll, with a 
statement of his doings thereon, showing all property sold by him, to whom 
sold and the sum paid therefor. The city treasurer shall also within ten days : 
after the completion of the sale of all property described in such assessment ! 
rolls transmit to the treasurer of the county in which said city 1s located, a 
statement showing all property sold by him, when sold, to whom sold and 
the sums paid therefor and the description of the improvement under which. 
said sale was made. The county treasurer shall thereupon note upon the, 
general tax rolls of said county the date of said sale, and the improvement 
for which the same was sold, and thereafter whenever the county treasurer 
shall furnish a statement of taxes to any property owner, he shall include 
therein qa statement of such sale and the improvement for which the same 
was sold. 


§7585. Purchaser’s Lien. 840. The purchaser at such sale acquires a 
lien on the property so bid in by him for the amount paid by him at such 
sale as well as for all taxes and special assessments and all interest, pen-: 
alties, costs and charges thereon, whether levied previously or subsequently. 
to such sale, and whether for State, county, city, or town purposes subse- 
quently paid by him on such property, and shall be entitled to interest at the 
rate of fifteen per cent. per annum on the original amount paid by him from 
the date of said sale and on such subsequent payments from the date of 
the resnective pavments. 

Holder of certificate must pay subse- laws strictly construed, Albring vy. Petronie 


quent taxes—must make personal service 44 W. 132. 
if possible—inquiry of county treasurer— 


$7586. ~§ Redemption—Deed. §41. Every piece of property sold for an 
assessment shall be subject to redemption by the former owner, or his’ 
grantee, mortgagee, heir or other representative at any time within two: 
years from the date of the sale-upon payment to the treasurer for the pur-. 
chaser of the amount for which the same was sold, with interest at the rate 
of fifteen per cent. per annum, together with alt taxes’ and special assess- 
ments, interest, penalties and charges thereon paid by the purchaser of such 
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piece of property since such sale, with like interest thereon. Unless written 
notice of taxes and assessments subsequently paid, and the amount thereof 
shall be deposited with the treasurer, redemption may be made without in- 
cluding the same. On anv such redemption being made, the treasurer shall 
give to the redemptioner a certificate of redemption therefor, and pay over 
the amount received from such redemption to the purchaser or his assigns. 
Should no redemption be made within said period of two vears, the treasurer 
shall, on demand of the purchaser or his assigns, and the surrender to him 
of the certificate of purchase, execute to such purchaser or his assigns, a 
deed for the piece of property therein described: Provided, That no such 
deed shall be executed until the holder of such certificate of purchase shall 
have notified the owner of such piece of property that he holds such certifi- 
cate, and that he will demand a deed therefor; and if, notwithstanding such 
notice, no redemption is made within sixty days from the date of the service 
or first publication of such notice, said holder shall be entitled to said deed. 
Said notice shall be given by personal service upon said persons: Provided, 
That in case said parties are nonresidents of the State or they cannot be 
found therein after diligent search, then such notice may be given by publica- 
tion in a weekly newspaper published in said city once each week for three 
successive weeks or if no newspaper be published in said city, then publica- 
tion shall be made as provided in section 25 of this act. Such notice and 
return thereto, with the affidavit of the person claiming such deed showing 
that such service was made, shall be filed with the treasurer. Such deed 
shall ke executed only for the piece of property described in the certificate, 
and aiter payment of all subsequent taxes and special assessments thereon. 
The deed shall be executed in the name of the city by which the improve- 
ment is made; shall recite in substance the matters contained in the certifi- 
cate, the notice to the owner, and that no redemption has been made of the 
property within the time allowed by law. Such deed shall be signed and 
acknowledged by the city treasurer as such. The deed shall be prima facie 
evidence that the property was assessed as required by law; that the assess- 
ment was not paid; that the property was sold as required by law; that it 
was not redeemed; that notice had been given, and that the person execut- 
ing the deed was the proper officer; and the deed shall be conclusive evidence 
of the regularity of all other proceedings from the assessment, inclusive, up 
to the execution of the deed. 

Redemption must be made within two Owner means real owner, not record 
years and within two months from de title—notice by publication, Smith v. Cra- 
mand for deed, State ex rel Abrashin v. ver 89 W. 243, 

Terry 74 W. 208. 


87587. Redemption Fund. §42. All moneys collected by the treasurer 
upon assessments under this act shall be kept as a separate fund and shall 
be used for no other purpose than the redemption of warrants or bonds 
drawn or issued against the fund. 


§7588. Records Shall Be Satisfied. §43. Whenever before the sale of 
any property the amount of any assessment thereon, with interest and costs 
accrued thereon, shall be paid to the treasurer, he shall thereupon mark the 
same paid, with the date of payment thereof on the assessment roll, and 
whenever after sale of any property for any assessments, the same shall be 
redeemed, he shall thereupon enter the same redeemed with the date of such 
redemption on such record. Such entry shall be made on the margin of 
the record opposite the description of such property. ; 


§7589. Liability of Treasurer. §44. If the treasurer shall receive any 
moneys for assessments, giving a receipt therefor, for any property and 
afterwards return the same as unpaid, or shall receive the same after making 
such return, and the same be sold for assessment which has been so paid. 
and receipted for by himself or his clerk or assistant, he and his bond shall 
bs liable to the holder of the certificate given to the purchaser at the sale 


for the amount of the face of the certificate, and a penalty of fifteen per cent. 
additional thereto besides legal interest, to be demanded within two years! 
from the date of the sale and recovered in any court having jurisdiction of: 
isla ear and the city shall in no case be liable to the holder of such’ 
ertificate. pena ae 7 a 
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' §7590. Reassessment. §45. If any assessment be annulled or set aside 
by any court, or be invalid for any cause, a new assessment may be made, and 
return and like notice given and proceedings had as herein required in re- 
lation to the first; and all parties in interest shall have the like rights, and 
the city council or other legislative body, and the superior court, shall per- 
form the like duties and have like power in relation to any subsequent as- 
sessment as are hereby given in relation to the first assessment. 


Assessment annulled in part, reassess-ment over valid part—f 
fit, In re West Wheeler Street, 97 W. 669. part—future use as bene- 


§7590a. Lien. §46. All the assessments levied by anv citv under ¢**« 
act shall, from the date of the judgment confirming the assessment, be a lien 
upon the real estate upon which the same may be imposed, and such lien 
shall continue until such assessments are paid; if anveproceedings taken for 
the enforcement thereof, shall be held void or invalid, such city shall pro-| 
vide by ordinance for new proceedings and a new sale for the enforcement 
thereof in like manner as hereinbefore provided: and in addition to the 
remedy hereinbefore provided, any city mav enforce such lien by civil action 
in any court of competent jurisdiction in like manner and with like effect as 
actions for the foreclosure of mortgage. 

§7591. Issuance of Bonds. §47. The city council or other legislative body 
of any city may, in their discretion, provide by ordinance for the payment 
of the whole or any portion of the cost and expense of any local improve- 
ment authorized by law, by bonds of the improvement district, which bonds 
shall be issued and sold as herein provided. L. ’15 446, R.&B. §7814. 

§7592. Date of Maturity—Interest Coupons—Denominations—Signatures 
of Officers—Amount of Issue. §11. Such bonds shall be issued only in pur- 
suance of ordinances of the city directing the issuance of the same, and by 
their terms shall be made payable on or before a date not to exceed twelve 
years from and after their date, which latter date may be fixed by resolu- 
tion or ordinance by council or other legislative body of said city and 
shall bear interest not exceeding eight per centum per annum, which inter- 
est shall be-payable annually, or semi-annually, as may be provided by 
resolution or ordinance, and each bond shall have attached thereto interest 
coupons for each interest payment. Such bonds shall be in such denomina- 
tions as shall be provided in the resolution or ordinance authorizing their 
issue and shall be numbered from one upwards, consecutively, and each 
bond and coupon shall be signed by the mayor and attested by the clerk or 
comptroller of such city: Provided, however, That said coupons may in 
lieu of being so signed have printed thereon a fac-simile of the signature 
of said officers and each bond shall have the seal of such city afhxed there- 
to and shall refer to the improvement to pay for which the same shall be 
issued and to the ordinance authorizing the same. Each bond shall pro- 
vide that the principal sum therein named, and the interest thereon, shall 
be payable out of the local improvement fund created for the payment of 
the cost and expense of such improvement, and not otherwise. Such bonds 
shall not be issued in any amount in excess of the cost and expense of the 
improvement. L. 715 446. 


§7593. Sale of Bonds. §12. The bonds issued under the provisions of this 
act or any portion thereof may be sold by any authorized officer or officers 
of the city at not less than their par value and accrued interest, and the 
proceeds thereof shall be applied in payment of the awards, interest and 
costs of the improvement. L. ’15 446. 

$7594. Payment of Assessment in Instalments—Proceedings Already In:- 
tiated. §13. In all cases where any city shall issue bonds as provided for in 
this act, the whole or any portion of the separate assessments for any such 
improvement, may be paid during the thirty (30) dav period provided for 
in section 14 of this act, and thereafter the sum remaining unpaid may be 
paid in equal annual instalments: the number of which instalments shall be 
less by two than the number of years which the bonds issued to pay for 
the improvements may run, with interest upon the whole unpaid sum at 
the bond rate, an:l each year thereafter one of such instalments, together 
with the interest due thereon and on all instalments thereafter to become 
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due, shall be collected in the same manner as shall be provided by law 
and the resolutions and ordinances of such city for the collection of assess- 
ments for such improvements in cases’ where no bonds are issued. 

In all cases of improvements authorized in this act, where, at the time 
this act shall become effective, the notice by the city treasurer of the 
assessments for such improvement shall not have been published, the city 
council or other legislative body of such city may by ordinance or reselution 
provide for the issuance and sale of bonds for such improvement and for the 
payment of such assessments in instalments. L. 15 446. 


§7595. Notice of Roll—Payments—Delinguency. §14. Whenever the as- 
sessment for any such improvement shall be payable in instalments, the 
owner of any lot, tract or parcel of land or other property charged with 
anv such assessment may pay such assessment or any portion thereof, 
without interest, within thirty (30) days after such notice of such assess- 
ment. The citv treasurer shall, as soon as the certified copv of the assess- 
ment roll has been placed in his hands for collection. publish a notice in 
the official newspaper of the citv for two consecutive daily or two consecu- 
tive weekly issues, that the said roll is in his hands for collection and that 
any assessment thereon or any portion of anv such assessment mav be 
paid at any time within thirty (30) days from the date of the first publica- 
tion of said notice without penalty, interest or costs, and the unpaid bal- 
ance, if any, may be paid in equal annual instalments. or any such assess- 
ment mav be paid at any time after the first thirty (30) days following the 
date of the first publication of such notice by paving the entire unpaid por- 
tion thereof with all penalties and costs attached, together with all interest 
thereon to the date of delinquency of the first instalment thereof next fall- 
ing due. Such notice shall further state that the first instalment of such 
assessment shall become due and payable during the thirty (30) day period 
succeeding a date one (1) vear after the date of first publication of such 
notice, and annuallv thereafter each succeeding instalment shall become 
due and payable in like manner. If the whole or any portion of any assess- 
ment remains unpaid after the first thirty (30) day period herein provided 
for, interest upon the whole unpaid sum shall be charged at the bond rate, 
and each year thereafter one (1) of said instalments, together with inter- 
est due upon the whole of the unpaid balance shall be collected. Any in- 
stalment not paid prior to the expiration of the thirty (30) day period dur- 
ing which such instalment is due and payable, shall thereupon become de- 
linguent. All delinquent instalments shall, until paid, be subject to a 
charge for interest at the bond rate, and to an additional charge of five per 
cent (5%) penalty levied upon both principal and interest due on such in- 
stalment or instalments. 

Time of Issuance of Bonds—Application of Payments—Selection of 
Newspaper for Publication of Notice. The bonds herein provided for shall 
not be issued prior to twenty (20) days after the expiration of the thirty 
(30) days first above mentioned, but may be issued at any time thereafter. 
In all cases where any sum is paid as herein provided, the same shall be 
paid to the city treasurer, or to the officer whose duty it is to collect said 
assessments, and all sums so paid shall be applied solely to the payment of. 
the awards, interest and costs of such improveifients or the redemption of 
the honds issued therefor. In case any city nas no official newspaper, any 
publication required under the provisions of this act may be made in any 
newspaper of general circulation published therein, or in case there be no 
such newspaper, then in a newspaper published in the county in which such 
city is located and of general circulation in such city. L. 715 446. 


§7596. Richt of Bondholders. §15. If the city shall fail, neglect or refuse 
to pay said bonds or to promptly collect any such assessments when due, 
the owner of anv such bonds may proceed in his own name to collect such 
assessment and foreclose the lien thereof in any court of competent juris- 
diction, and shall in addition to the principal of such bonds and interest 
thereon, recover five per centum of such sum, together with the costs of 
such suit. Any number of holders of such bonds for any single improve- 
ment may join as plaintiffs and any number of owners of the property on 
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which the same are a lien may be joined as defendants in such suit. L. ’15 
4416. 


§7597. Remedy of Bondholder Confined to Assessments. §16. Neither the 
holder nor owner of any bond issued under the authority of this act shall 
have any claim therefor against the city by which the same is issued, ex- 
cept from the special assessment made for the improvement for which 
such bond was issued, but his remedy in case of non-payment, shall be 
confined to the enforcement of such assessments. A copy of this section 
shall be plainly written, printed or engraved on each bond so issued. L. ’15 
4146, 


§7598. Exchange of Bonds. §17. Whenever any city has heretofore issued 
bonds for the purpose of paving the awards, interest and costs of local 
improvements herein authorized, such city may, with the consent of the 


holders of such bonds, exchange for them bonds authorized by this act. 
L 715 446. 


§7599. Payment of Bond Interest—Calling in Bonds. §18. The city treas- 
urer shall pay the interest on the bonds authorized to be issued by this 
act out of the respective local improvement funds from which they are 
payable. Whenever there shall be sufficient money in any local improve- 
ment fund against which bonds have been issued under the provisions of 
this act, over and above sufficient for the payment of interest on all un- 
paid bonds, to pay the principal of one or more bonds, the treasurer shall 
call in and pay such bonds. Such bonds shall be called in and paid in their 
numerical order, commencing with number one. Such call shall be made 
by publication in the citv official newspaper in its first publication follow- 
ing the delinquency of the instalment of the assessment or as soon there- 
after as is practicable, and shall state that bonds No. ............ (giving the 
serial numbers of the bonds called) will be paid on the day the next inter- 
est coupons on said bonds shall become due, and interest on ‘said bonds 
shall cease upon such date: Provided, That in any city or town not hav- 
ing an official newspaper, such publication may be made in any newspaper 
of general circulation published therein, or in case there be no such news-. 
paper, then in a newspaper published in the county in which such city or 
town is located and of general circulation in such city or town. L. ’15 446. 


§7600. Partial Invalidity of Act. §19. An adjudication of invalidity of any 
part of this act shall not affect the validity of the act as a whole or any 
part thereof. L. 715 446, 


$7601. “City” Defined. §20. The term “city,” when used in this act, means 


and includes every city and town and each unclassified city and town in 
the State of Washington. L. ’15 4-46. 


§7602. Damages Included in Cost. £48. Tf anv street. avenue or allev, 
or the right to use and control the same for purposes of public travel, shall 
belong to any city and such city shall establish a grade therefor, which grade 
reauires any cut or fill, damaging abutting property, the damages to arise 
from the making of such grade may be ascertained in the manner provided 
in this act, but such city may provide that the compensation to be made for 
such damage, together with the accruing costs, shall be added to the cost 
of the labor and material necessary for the grading thereof, and shall be paid 
by assessment upon the property within the local assessment district defined 
by law or the charter or ordinances of such city in the same manner and 
to the same extent as other exnenses of such improvement are assessed and 
collected. In such cases it shall not be necessary to procure the appointment 
of commissioners to take the other proceedings herein provided for making 
such assessments, but all the proceedings for the assessment and collection 
of such damages and costs, shall, if so ordained by such citv, be governed 
by the charter provisions, law or ordinances in force in such city for the 
assessment and collection of the costs of such improvements upon property 
iocally benefited thereby: Provided, however, That this section shall not 
apply to the orivinal grading of such street, avenue or alley. L ’09 151. 
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After damage done repeal of remedy con- 
trary to 14th amendment U. S. Const., Et- 
tor v. Tacoma 228 U. S. 148. 

Fixing grade of sidewalk, higher than 
usual grade for sidewalk is not change of 
grade, Rettire v. No. Yakima 75 W. 143. 

City not Hable for damage by surface 
waters impounded by grading, Wood v. 
Tacoma, 66 W. 266. 
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Spokane v, Pittsburg Land & Imp. Co., 
73 W. 693. 

All actions discontinued, Ettor v. Ta- 
coma 57 W. 50. 

Dedicator of addition will not be held 
to have consented to grade and abutting 
owner must be paid, Fletcher vy. Seattle 
43 W. 627. od 

Cited 77 W. 267. 


City properly retracted abandonment, 


§7603. Discontinuance of Proceedings. §49. At any time within six months 
from the date of rendition of the last judgment awarding compensation for 
any such improvement in the superior court, or if any appeal be taken, then 
within two months alter the final determination of the appeal in the supreme 
court, any such city may discontinue the proceedings by ordinance passed 
for that purpose before making payment or proceeding with the improve- 
ment by paying or depositing in court all taxable costs incurred by any 
parties to the procesdings up to the time of such discontinuance. If any 
such improvement be discontinued, no new proceedings shall be under- 
taken therefor until the expiration of one year from the date of such dis- 
continuance. L. ’15 446, R.&B. §7816. 


Second ordinance abandoned held not to have repealed first ordinance, In re West- 
ern Ave. 93 W, 472, 


$7604. City May Advance Assessments and Take Possession. §50. If 
any city or town shall desire to take possession of any property or do any 
damage or proceed with any improvement, the compensation for which is to 
ibe paid for in whole or in part by the proceeds of special assessment under 
this act, it may advance from its general funds, or any moneys available for 
the purpose, the amount of the assessments aforesaid, and pay the same to 
the owner or into court, as herein provided, reimbursing itself for moneys 
so advanced from the special assessments aforesaid. If there be no funds 
available for the purpose, such city may contract indebtedness for the purpose 
of raising funds therefor, which indebtedness shall be contracted and such 
proceedings taken therefor as is provided by law for indebtedness contracted 
for other internal improvements. 

Interest chargeable on advance from warrant for damage, State ex Murray v. 

general fund, Spokane v. Kraft 82 W. 238. Herdlick 73 W. 301. 

Mandamus will lie to compel issuance of 

$7605. Waiver of Jury—Procedure. §51. In any proceedings under this 
act wherein a trial by jury is provided for, the jury may be waived as in other 
civil cases in courts of record in the manner prescribed by law, and the mat- 
ter may be heard and determined without the intervention of a jury. When- 
ever an attempt is made to take private property, for a use alleged to be 
public under authority of this act, the question whether the contemplated 
use be really public shall be a judicial question and shall be determined as 
such by the court before inquiry is had into the question of compensation to 
be made. When 4 jury is required for the determination of any matter under 
this act, such jury may be the same jury summoned for the trial of ordinary 
civil actions before the court, or the court may, in its discretion, issue a 
wenire to the sheriff to summon as jurors such number of qualified persons 
fas the court shall deem sufficient. Except as herein otherwise provided, the 
Legere and procedure under this act in the superior court and in relation to 

e taking. of appeals and prosecution thereof, shall be the same as in other 
civil actions, bi# all appeals must be taken within thirty days from the date 
of rendition of the judgment appealed from. Proceedings under this act shall 
have precedence of all cases in court except criminal cases. 


Order adjudging public use not ap- 43 W. 110, 
‘pealable, Tacoma v. Nisqually Power Co. Appeals limited to 30 days, Tacoma y. 
64 W. 292. Birmingham Co. 60 W. 683. | 
‘ Appeal governed by civil procedure and Cited 86 W. 155. 
all questions considered, Puyallup v. Lacey 


*§7606. | Words Defined. §52. Whenever the word “person” is used in 
is act the same shall be construed to include any company, corporation 
or association the State or any county therein and the words “city” or “town”. 
rever,used shall be construed to be either. . 
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$7607. Prior Taking Cured. 853. If any city has heretofore taken or 
shall hereafter take possession of any land or other property, or has dam-, 
aged or shall hereafter damage the same for any of the public purposes men-; 
tioned in this «ct, or for any other purpose within the authority of such city! 
or town, without having made just compensation therefor, such city or town! 
may cause such compensation to be ascertained and paid to the persons en- 
titled thereto by proceedings taken in accordance with the provisions of this 
act, and the payment of such compensation and costs as shall be adjudged 
in favor of the persons entitled thereto in such proceedings shall be a de- 


‘fense to any other action for the taking or damaging of such property. 

City made double order for improvement Defense of res judicata properly sus- 
and change of grade assessing only for tained, Carpenter-McNeil Inv. Co. v. Spo- 
improvement, later assessed for change kane 73 W. 232. 
of grade, Spokane v. Onstine 86 W. 4. Cited 75 W. 375, 


$7608. Act Concurrent for Cities, Second Class. §56. In so far as this 
act relates to cities of the second class, this act shall not be deemed to be 
exclusive or as repealing or superseding any existing law relative to such 
cities, covering any subject covered by this act, but as to such cities, this act 
shaf be construed as conferring additional powers and additional remedies, 
to those now provided by law. a PFE taps oe ea 


EMINENT DOMAIN—BY COUNTIES. °* ~ 
Roads, condemnation for §7646. Wharves authoriezd §7274. — 


AN ACT to grant to and prescribe powers of counties relative to public 
works undertaken or proposed by the State of Washington or the United 

States, and declaring an emergency. Approved February 12, 1895. Gen- 

‘ eral Repeal. Laws ’95 p 3.0 © 0 0 0 cu 

_ $7609. Counties May Condemn for Public Works. §1. Every county 

in this state is hereby, for the purposes of this act declared to be a body 
corporate and is authorized and empowered by and through its board of. 
county commissioners whenever said board shall judge it to be clearly for the 
general welfare and benefit of the people of the county and so far as shall be 
im harmony with the constitution of this state and the provisions of this act, 
‘to condemn and appropriate as hereinafter in this act provided and to dis- 
pose of for public use such lands, properties, rights and interests as are here- 
inafter in this act mentioned whenever the government of the United States 
or of this state is intending or proposing the construction, operation or main- 
tenance of any public work situated or to be situated wholly or partly within 
such county, or.the expenditure of money or labor for the construction, 
operation or maintenance of any such work and such condemnation or ap- 
propriation will enable the county to aid, promote, facilitate or prepare for 
any such construction, operation, maintenance or expenditure by either or 
_both such governments or to fulfill or dispose of any condition upon which 
§7609. ——-*inn mointapance or expenditure is by law or from 
_ Testimony of experts on values based jy shall be exempt from such condem- 
in part on hearsay erroneously admitted y reason of the same having been or 


—fair cash market value is damage—ben- ° ° 
efits excluded, Pierce County ex Belling- wise reduced or held to P ublic meee 


em Nerecee ee eee -y ~—-5--- -- The board of county commissioners 
is hereby authorized and empowered in aid of the powers granted or pre- 
scribed in the foregoing section to levy, annually a tax as large as may be 
mecessary, but not exceeding the rate of one mill on the dollar upon all the 
taxable property in the county, such tax to be assessed, levied and collected 
‘at the same time and in the same manner as taxes for general county pur- 
poses, but the proceeds of said taxes, when collected, shall eonstitute and 
be a special fund applicable solely to the cost of such condemnation, ap- 
propriation or disposition as is nientioned in the foregoing section and the 
expenses incident thereto. 3 . | 
$7611. Eminent Domain Extended to Counties. §3. The right of emi- 
ment domain for the purposes mntended in this act is hereby extended to all. 
i a aa 1 
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counties in this state and every such counly tor aiy purpose ot condemna- 
tion, appropriation or disposition such as is mentioned in the first section 
‘of this act is hereby authorized and empowered to condemn and appropri- 
ate ail necessary lands and all rights, properties and interests in or appur- 
tenant to land under the same procedure as is or shall be provided bv the 
laws of this state for the case of any similar condemnation or appropriation 
by other corporations. 


§7612. Is General Debt. 84. Any county purpose mentioned in this 
act shall be deemed and held to be a general county purpose and any indebt- 
edness contracted or to be contracted therefor shall be deemed and held to 
be an indebtedness for genera! county purposes and all the provisions of 
law of this state relative to indebtedness for general county purposes or the 
contracting of such indebtedness or the bonds for funding the same shall be 
deemed applicable to any indebtedness contracted or to be contracted or any 
bonds issued by any county under this act but the accounts of the county 
with respect to the receipts and disbursements of all moneys received or 
disbursed by the county under the provisions of this act shall for each con- 
demnation, appropriation and disposition b* so kept as to clearly and fully 
exhibit such accounts separate and apart from the other accounts of the 
county. : | | 


§7613. | Use Declared to Be a County Use. §&§. Any condemnation, ap- 
piupriation or disposition intended tn this act shall be deemed and held to 
be for a county purpose and public use within the meaning of this act when 
it is directly or indirectly, approximately or remotely for the general benefit 
or welfare of the county or of the inhabitants thereof or when it is other- 
wise within the meaning of the phrase “for a county purpose” as occurring 
in the constitution of this state. | | | 


. EMINENT DOMAIN—BY ELECTRIC COMPANIES. 


Franchises of electric companies $4635. 


Supplementary—AN ACT to extend the right of eminent domain to electric 
. power companies, and declaring an emergency. Approved March 11, 
1895. Laws ’95 p 80. a 


. §7614. Electric Power ‘Companits May Condemn. §r. The right of 
eminent domain is hereby extended to all corporations incorporated or that 
may hereafter be incorpcrated under the laws of this state or any state or 
territory of the United States and doing business in this state, for the pur- 
pose of transmitting electric power by wire, cable or by any other means: 
Provided, however, That said right of eminent domain shall not be exer 
cised in respect to any residence or business structure or structures. 


$7615. Preliminary Survey. §2. Eycry corporation incorporated or 
that may hereafter be incorporated under the laws of this state or auy state 
or territory of the United States and doing business in this state, for the 
purpose of transmitting electric power by wire, cable or anv other means, 
shall have the right to enter upon any land between the termini of the pro- 
posed lines for the purpose of-examining, locating and surveying such lines, 


do'n’ no unnecessary damage thcrebv.. : 
Court mav determine whether the spe- Spokane Portland Cement Co, V. Tareow 


cifle Jand sought is necessary. State ex 71 WwW. 


§7€16. The Usual Procedure. §3. Every such corporation shall have 
{lic right, subject to the proviso contained in section one hereof, to appro- 
priate real estate or other property for right-of-way or for any corporate pur- 
roses in the same manner and under the same procedure as now is or mav be 
hereafter provided by law in the case of other corporations authorized by 
the laws of this state to exercise the mgnt of eminent domain. 


AN ACT relating to the exercise of the power of eminent domain by corpora: 
tions generating and transmitting electricity and using and selling the 


same for light and power. Approved March J3 1907... L. ’07 p 349. -: 
| ; | 2252 i 
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. $7617. Electric Companies, Disposal of Product. §1. Any corporatiom 
authorized to do business in this State, which, under the present laws of the, 
State, is authorized to condemn property for the purpose of generating and 
transmitting electrical power for the operation of railroads or railways, or 
for municipal lighting, and which by its charter or articles of incorporation, 
assumes the additional right to sell electric power and electric light to private 
consumers outside the limits of a municipality and to sell electric power to 
private consumers within the limits of a municipality, which shall provide 
in its articles that in respect of the purposes mentioned in this section it 
will assume and undertake to the State and to the inhabitants thereof the 
duties and obligations of a public service corporation, shall be deemed to 
. be in respect of such purposes a public service corporation, and shall be 
held to all the duties, obligations and control, which by lew are or may be 
imposed upon public service corporations. Any such corporation shall have 
the right to sell electric light outside the limits of a municipality and electric 
power both inside and outside such limits to private consumers from the 
electricity generated and transmitted by it for public purposes and not needed 
by it therefor: Provided, That such corporation shall furnish such excess 
power at equal rates, quantity and conditions considered, to all consumers. 
alike, and shall supply it to the first applicants therefor until the amount 
available shall be exhausted: Provided, further, That no such corporation 
shall be obliged to furnish such excess power to any one consumer to an 
amount exceeding twenty-five per cent of the total amount of such excess 
power generated or transmitted by it. In exercising the power of eminent 
domain for public purposes it shall not be an objection thereto that a por- 
tion of the electric current generated will be applied to private purposes, 
provided the principal uses intended are public: Provided, That all public. 
service or quasi-public service corporations shall at no time sell, deliver and 
dispose of electrical power in bulk to manufacturing concerns at the expense 
of its public service functions, and any person, firm or corporation that is a 
patron of such corporation as to such public function, shall have the right to 
apply to any court of competent jurisdiction to correct any violation of the 
provisions of this act. | 
Does not limit right of corporation State ex rel. Dominick v. Superior Court 
whose objects are both public and private, 52 W. 196. | . 
State ex rel, Lyle Co. v. Court, 70 W. 486. Private purposes cannot be brought 
Power to be sold to others for public within the act by offer to do public serv- 
purposes is public use—law seeking to in- ice, State ex rel. Tolt Power Co, v. Super- 
clude private purpose does not invalidate. for Court 60 W.18. = 8: .. . ' 


§7618. Must Be Applied to Public Use. §2. Whenever any corporation 


has acquired any property by decree of appropriation, based on proceedings 
in court under the provisions of this act, no portion of the electricity gen- 
erated or transmitted by it by means of the property appropriated under the 
provisions of this act shall be used or appiied by such corporation for or to 
a business or trade not under the present laws deemed public or quasi-public 
conducted by itself. ane Se | 


§7619. Violation of Act. 83. In the event of the violation of any of the 
requirements of this act by any corporation availing itself of its provistons, 
an appropriate suit may be maintained in the name of State upon the rela- 
tion of the Attorney General, or if he shall refuse or neglect to act upon 
the relation of any individual aggrieved by the violation, or violations, com- 
plained of, to. compel such corporation to comply with the requirements of 
this act. A violation of this act shall cause the forfeiture of the corporate 
franchise if the corporation refuses or neglects to comply with the orders 
with respect thereto made in the suit herein provided for. 


| 


Supplementary—AN ACT extending the right of eminent domain to electric 
- power and electric railroad companies, and declaring an emergency, 
- , Approved March 13, 1899. Laws ’g9 p 147. . 


a ‘ ; 5 Vg Pe oe ‘ he . : 

__ §7620. " Electric Railways May Condemn. §1. The right of eminent 

domain is hereby extended to all corporations incorporated or that may here- 

after be incorporated under thc laws of this'state or any state or territory of 
i Se wre Se GS. 


Cal 
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the United States and doing business in this state for the purpcse ot trans- 
mitting electric power by wire, cable or by any other means; or for operat- 
ang railways or railroads by electric power: Provided however, That said 
right of eminent domain shall not be exercised with respect to any residence 
or business structure or structures public road or street. 

Rights of way on roads and streets— This act vests right to condemn, State 
eminent domain—lease or purchase if ex rel. Smith v. Superior Court 30 W. 219. 
other lines, Act ’03 §4638. 

§7621. Preliminary Survey. §2. Every such corporation shall have 
the right to enter upon any land between the termini of the proposed lines 
for the purpose of examining, locating and surveying such lines, doing no 
unnecessary damage thereby. 


§7622. |The Usual Procedure. 3. Every such corporation shall have 
the right subject to the proviso contained in section I hereof, to appropriate 
real estate or other property for right-of-way or for any corporate purposes 
in the Same manner and under the same procedure as now is. or mav here- 
after be provided by law in the case of other corporations authorized by the 
laws of this state to exercise the right of eminent domain. . 


EMINENT DOMAIN—MINING, ETC., PURPOSES. 


Supplementary—AN ACT to extend the right of eminent domain to mining, 
milling. or reduction works companies. Approved March 11, 1897. 


Laws ’97 p 95. 


§7623. Reduction Companies May Condemn. $1. The right of em- 
inent domain is hereby extended to all corporations incorporated or that 
may hereafter be incorporated under the laws of this state or any state or 
territory of the United States, and doing business in this state, for the pur- 
pose of acquiring, owning or operating mines, mills or reduction works or 
mining or milling gold and silver or other minerals, which may desire to erect 
and operate surface tramways or elevated cable tramways for the purpose of 
carrying, conveying or transporting the products of such mines, mills or 
reduction works. 


$7624. Preliminary Survey. $2. Every corporation incorporated or 
that may hereafter be tncorporated under the laws of this state or any state 
or territory of the United States, and doing business in this state, for the 
purpose of acquiring, owning or operating mines, mills or reduction works 
or mining or milling gold and silver or other minerals, which may desire to 
erect and operate surface tramways or elevated cable tramways tor the pur- 
pose of carrying, conveying or transporting the products of such mines, 
mills or reduction works, shall have the right to enter upon any land be- 
tween the termini of the proposed lines for the purpose of examining, locat- 
ing and surveying such hnes, doing no unnecessary damage thereby. 


$7625. The Usual Procedure. 83. Every such corporation shall have 
the right to appropriate real estate or other property for right-of-way in 
the same manner and under the same procedure as now is or may be here- 
after provided by the law in the case of other corporations authorized by the 
laws of this state to exercise the right of eminent domain. 


EMINENT DOMAIN—PRIVATE CORPORATIONS. 


Corporations When Authorized to Appropriate Land for Corporate 
| Purposes. => — 


$7626. rreliminary Survey—State Lands. 2455. A corporation or- 
ganized for the construction of any railway, macadamized road, plank road, 
clay road, canal or bridge shall have a right to enter upon any land, real estate 
or premises or any of the lands granted to the State of Washington for 
school, university or other purposes between the termini thereof, for the 
purpose of examining, locating and surveying the line of such road or canal, or 
the site of such bridge, doing no unnecessary damage thereby. L. 95 146. 
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Procedure in the exesc’se of the right 
of eminent domain, §7646. 

Right of way by appraisal, §7673. 

Does not authorize taking of public street 
without franchise—road company franchise 
may be taken—power of city, State ex rel. 
Schade Brg. Co. v. Superior Court 62 W. 
96. 

Procedure, 
$7646. 

Maps of location and witnesses in evi- 
dence—road as element of damages—care 
in blasting in quarry adjoining Portland 
etc. R. Co. v. Clarke County, 48 W. 509. 

Filing and marking of location of boom 
on tide lands does not make a valid ap- 


etc., in eminent domain, 


27, W. 611, - 
Tide lands held under contract from the 
state may be condemned—company having 
leased road leasing company may con 
demn, State ex rel. Trimble v. Superior 
Court 31 W. 445. 
One railroad may condemn part of an- 
other’s right of way not in use—certiorart, 
will lie to review condemnation cases in. 
superior court, Seattle & Montana Ry. v. 
Bellingham Bay etc. Ry. 29 W. 491. 
Without authority state land could not 
be condemned, Seattle & Montana Ry. Co. 
v. State 7 W. 150. 
Special charter railroads may condemn, 
Cascades Co, v. Sohns 1 W. T. 558. 


propriation, Samish Boom Co. v. Calivert 

§7627.  Corporations—Purposes. §2456. [very corporation organized. 
sor the construction of any railway, macadamized road, plank road, clay road,' 
canal or bridge, is hereby authorized and empowered to appropriate, by con-. 
demnation, land and any interest in land or contract right relating thereto, 
including any leasehold interest therein and any rights-of-way for tunnels 
beneath the surface of the land, and any elevated rights-of-way above the 
surface thereof, including lands granted to the State for university, school; 
or other purposes, and also tide and shore lands belonging to the State (but: 


sot including harbor areas), which may be necessary for the line of such 
road, railway or canal, or site of such bridge, not exceeding two hundred 
feet in width, besides a sufficient quantity thereof for tool houses, workshops, 
materials for construction, excavations and embankments and a right-of-way 
over adjacent lands or property, to enable such corporation to construct and 
prepare its road, railway, canal or bridge, and to make proper drains; and 
in case of a canal, whenever the court shall deem it necessary, to appropriate 
a sufficient quantity of land, including lands granted to the State for uni- 
versity, school or other purposes, in addition to that before specified in this 
section, for the construction and excavation of such canal and of the slopes 
and bermes thereof, not exceeding one thousand feet in total width; and in 
case of a railway to appropriate a sufficient quantity of any such land, in- 
cluding lands granted to the State for university, schools and other purposes 
and also tide and shore lands belonging to the State (but not including har- 
bor areas), in addition to that before specified in this section, for the neces- 
sary side tracks, depots and water stations, and the right to conduct water 
thereto by aqueduct, and for yards, terminal, transfer and switching grounds, 
docks and warehouses required for receiving, delivering, storage and hand- 
ling of freight and such land or any interest therein as may be necessary 
for the security and safety of the public in the construction, maintenance and 
Operation of its railway; compensation therefor to be made to the owner 
thereof irrespective of any benefit from any improvement proposed by such 
corporation, in the manner provided by law: And provided, further, That 
if such corporation locate the bed of such railway or canal upon any part of 
the track now occupied by any established State or county road, said cor- 
poration shall be responsible to the county commissioners of said county 
or counties in which such State or county road so appropriated is located, 
for all expenses incurred by such county or counties in relocating and open- 
ing the part of such road so appropriated. The term land as herein used 
includes tide and shore lands but not harbor areas;- it also includes any inter- 
est in land or contract right relating thereto, including any leasehold interest 
therein. L ’07 674, ’03 383. 


“Docks” means space between for land- 
ing, State ex Patterson v. Court, 102 W. 331. 

Injunction will not lie to restrain use of 
land by public service corporation—rem- 
edy at law, Irwin v. J. K. Lumber Co., 102 
Ww. 99. 

Harbor areas and waterways across 
same, whether in use or not, not subject 
to condemnation—default by city, state 
may appear, State v. Superior Court 91 
W. 454. - 

Negligence cannot be predicated on mere 


construction of railroad on highway— 
blowing whistle frightening horse Engel- 
sen v. Spokane, etc., R. Co. 79 W. 39. 

Corporation acquires needed interest 
only, Neitzel v. Spokane I. R, Co., 65 W. 
100. 

Railroad may condemn lands for new de- 
pot, State ex rel. Nor. Pac. Ry v. Superior 
Court, 68 W. 397. 

Harbor areas may be leased for railroad, 
purposes, State ex rel. Hulme v. Gray 
Harbor ete. R. Co. 54 W. 530. 


~~ 


§7628 


Terminal railway proceeding with work 
have showing of public use—way of other 
road condemned, State ex rel. Milwaukee 
etc. Co. v. Superior Court 54 W. 365. 

Testimony of engineer in charge sus- 
tains necessity and public use, State ex 
rel. True v. Superior Court 56 W. 249. 

Allegation that railroad will be common 
carrier is allegation of public use—private 
business does not defeat—federal consent 
to bridge not condition precedent—laches 
—length of line—stock must be subscribed 
—stockholders other railroads, State ex rel. 
MeIntosh v. Superior Court 56 W. 214. 

Railroad may condemn part of richt of 
way of another, there being enough for 
both, State ex rel. Everett etc. Co. v. Su- 
perior Court 59 W. 598. 

Full title condemned, plans of condemnor 
immaterial—value of land for different pur- 
poses, Portland ete. R. Co. v. Skamania 
Boom Co. 59 W. 191. 

Preference right to lease harbor area {s 
an “interest in land” and subject. State ex 
rel. Wilson v. Grays Harbor etc. R. Co. 
60 W. 32. 

Two corporations condemning the one 
prior in time is prior in right, State ex rel, 
Cascade etc. Corp. v. Superior Court 53 W. 
321. 

Harbor areas and tide lands—damazge to 


§7628. Road and Canal Cemnanie: Sbholl Unite. 
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preference right to purchase—subscription 
to stock precedent—waiver State ex rel. 
Hulme v. Grays Harbor etc. R. Co. 64 W. 
630. 

Valuation to be made at time of trial, 
Grays Harbor etc. R. Co. v. Kaupgpinen 63 
W. 238. 

Stock subscription by stenographer—nec- 
essity of condemnation by one road of an- 
other is question of fact, State ex rel. 
Northern Pac. R. Co. v. Superior Court 49 
W. 390. 

Railroad may condemn way across boom 
site—relative public uses—seeking agree- 
ment, State ex rel. Skamania Boom Co. vy. 
Superior Court 47 W. 166. 

Boom company may condemn the prop- 
erty of another — necessity—priorities, 
Samish River Boom Co. v. Union Boom Co. 
32 W. 586. 

Railroad denfed the right to condemn the 
terminals of another, State ex rel. Spokane 
Falls & N. Ry. v. Superior Court 40 W. 389. 

Light and power company not authorized, 
State ex rel. Tacoma Industrial Co. vy. 
White River Power Co. 39 W. 648. 

Action for damages for taking county 
road cannot be had until road is relocated, 
Weymouth v. Port Townsend etc. R. R. Co. 
6 W. 575. 

Cited 83 W. 322. 


§245614. FEverv cor- 


poration formed under this chapter for the construction of a railroad shall 

have the power to cross, intersect, join and unite its railway with any other 
railwav before constructed, at anv point in its route, and upon the grounds 

of such other railwav company, with the necessary turn-outs, sidings, 

switches, and other conveniences in furtherance of the obiects of its con- 

nections, and everv corporation whose railway is or shall be hereafter inter- 

sected bv anv new railwav shall unite with the cornoration owning such new 

railwav in forming such intersections and connections, and grant the facilities 
aforesaid; and if the two cornorations cannot arree unon the amount of com- 

pensation to be made therefor, or the points and manner of such crossings 

and connections, the same shall be ascertained and determined in the manner 

provided bv law for the taking of lands and other propertv which shall be 

necessarv for the construction of its road, and every cornoration formed 

under this chapter for the construction of a canal shall have the power to cross 
and intersect any railway, before constructed at any point in its road and upon 
the grounds of such other railway company, and everv cornoration whose 
railwav is or shall hereafter be crossed or intersected by anv canal shall unite 
with the corporation owning such canal in forming such crossings and inter- 
sections and grant the facilities therefor, and 1f the two corporations cannot 

agree upon the compensation to be made therefor, or the points and manner 
of such crossings and connections, the same shall be ascertained and deter- 
mined in the manner provided bv Jaw for the taking of lands and other nrop- 
erty which shall be necessary for the construction of said canal. L ’95 146, 


The right to condemn a crossing over 
another carries the right to a particular 
crossing; and the court may provide that 
condemnor build and maintain an over- 
head crossing for defendant, State ex rel. 
Union Lumber Co. vy, Court, 70 W. 540. 

Terminal grounds cannot be condemned 
where other route though at greater cost, 


87629. 


Feasible Route on Roads and Rivers. 


State ex rel. Portland etc. R. Co. v. Super- 
ior Court 45 W. 270. 

Private logging railroad subject — city 
may agree to use of pole line right of way 
—crossings—protection of city water sup- 
ply, State ex rel. Kent Lum. Co. v. Su- 
perior Court 46 W. 516. 


§245634. Everv corpora- 


sion formed under the laws of this state for the construction of railroads or 
canals shall possess the power to construct its railwav or cana] as the case 
may be, across, along, or upon any river, stream of water, watercourses, plank 
road, turnpike, or canal, which the route of such railwav or canal shall intere 
sect of touch; but such corporation shall restore the mver, stream, water- 
or turnpike thus intersected or touched to its former 
nd pay any damages caused by. such construction: 
2256 


course, plank road, 
ce as near as may be, a 


§7630 §71630 - 


Provided, That the construction of any railway or canal, by such corporation 
along, across, orupon any of the navigable rivers or waters of this state shall 
be in such manner as to not interfere with, impede, or obstruct the naviga- 
tion thereof; and all rights, privileges and powers of every description by 
law conferred upon road or railroad companies are hereby given and granted 
to canal companies so far as the same may be applicable, and all power. 
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and authority possessed by the public or municipal corporations of the state: 
or their local authorities, with reference to road or railroad companies may 


be exercised by them with reference to 


Railroad not interfering with river owner 
is not liable for damage by prior owner, 
Bachman v. Oregon-Wash. R. & N. Co. 88 
W. 81. 

Federal lawsuit not necessary before tide 
lands condemned for approaches, State ex 
rel. Hulme v. Grays Harbor etc. R. Co. 
37630. 


canal companies. L,. ’95 148. 
54 W. 630. 

U. 8. grant of right of way not conclu- 
sive that all is necessary—statute U. S. 
requiring common usage through defile 
does not exempt payment—common usage, 
North Coast R. Co. vy. Northern Pac. R. Co. 
48 W. 529. 


Change ot Route. §2457.—37. Any corporation may change the 
erade or location of its road, or canal, 


not departing from the general route 


specified in the article of incorporation, for the purpose of avoiding annoy- 
ances to public travel or dangerous or deficient curves or grades, or unsafe 
or unsubstantial grounds or foundation, or for other like reasonable causes. 
and for the accomplishment of such change, shall have the same right to 
enter upon, examine, survey, and appropriate the necessary lands and ma- 
terials, as in the original location and construction of such road or canal. 


Act constitutional, title sufficfent, State 
ex rel, Great Northern Ry. v. Superior 
Court, 68 W. 572. 


A railroad company may make a change 


Route Across County Property. §2458—38. When it shall be 


§7631. 


in its location to correct an error in eng,- 


neering, State ex rel, Sylvester v. Court, 
64 W. 594, 


necessary Or convenient in the location of any road herein mentioned to 
_ appropriate any part of any public road, street or alley, or public grounds, 


the county court of the county wherein such road, stre 
grounds may be, unless the same be within the corporate li 
corporation, is authorized to agree with the corporatio 
road, upon the extent, terms and conditions upon whic 
appropriated or used. and occupied by such corporation, 
shall be unable to agree thereon, such corporation 
much thereof as may be necessary and convenient 


struction of sa‘d road. 
Street cannot be but road company 
franchise may be condemned—power ol 
city to grant franchise, State ex rel. Schade 
Brg. Co. v. Superior Court 62 W. 96. 
County commissioners may §se}l 


§7632. 


road, 


Town May Designate Route. 


et, alley or public 
mits of a municipal 
n constructing the 
h the same may he 
‘and if such parties 
may appropriate so 
in the location and con- 


State ex rel. Atkinson v. Dunlap 49 W. 385. 

Collusion to establish road for purpos® 
of disposal to railroad not shown, State ex 
rel. Murhard Estate Co. v. Superior Court 
49 W. 392. 


§2459.—39. Whenever a private 


corporation is authorized to appropriate any public highway or grounds, as 
mentioned in the last section, if the same be within the limits of any town, 
whicther incorporated or not, such corporation shall not locate their road upon 
such particular road, street or alley or public grounds, within such town, 


as the local authorities mentioned in 


the last section and having charge 


thereof, shall designate; but if such local authorities shall fai! or refuse to 
make such designation within a reasonable time, when requested, such 


cornoration mav make such appropriation withanut reference theretc 
| that it did not have authority as 


City may grant perpetual franchise or 
one defeasible if it enforces default, but it 
can not change grade to destroy it nor say 


§7633. 
highway or grounds is 


the local authorities mentioned in section four (§24581, 


Toll Gates By Agreement. 
taken by a pr 


territorial 
city to grant it Seattle y. Columbia ete. 
R. R. Co. 6 W. 379. 


§2460.--40. Whenever such public 


. *,? 
ivate corporation by agreement witn 


such carnorna tian mov 


place such gates thereon, and charge and receive such tolls thereat as sen 
local authorities may consent to by such agreement, and none other; but waen 
the same 1s apnrepriated without such agreement, as provided in- said 
section five, such corporation shall not place any gate or other obstruction 
upon the public highway, or grounds appropriated, nor charge or reccive 
any toll from any person passin ¢er or along the same. 
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§7634. Requisites of Toll Roads. §2461.—41. Any road other than a 
railroad, constructed by a corporation formed under this act, shall be cleared: 
of standing timber for thirty feet in width of said road, and shall have a 
track in the center not less than sixteen feet wide, finished and kept in 
good traveling condition, except when the cutting on said road is six feet 
or more deep on either side, in which case such track need not be more 


than ten feet wide, with turnouts of sixteen feet in width for every quarter 
of a mile of such narrow track. 


§7635. Bridges and Ferries Over Streams. £2462.—42. All streams or 
other waters upon the line of such roads, shall be safely and securely 
bridged, except where the county court of the county wherein the line of 
such road may cross such streams or other waters; or if such stream or other 
water form the boundary between two counties, then the county court of 
either of said counties may authorize the corporation to place a ferry boat 
upon such stream or other water, to be kept and run for such toll as the 
county court may prescribe, and in the manner required of ferries estab- 
lished under the general statutes in relation to ferries; or except where 
such county court may authorize such corporation to connect their road 
with a ferry now or hereafter established over such stream or other water 
ander the general statute in relation to ferries. 


§7636. Notice of Opening Toll Road. §2463.—43. Whenever a road 
of any kind herein mentioned, other than a railroad, is completed, or any 
particular section of it, fit for public travel, the corporation shall give notice 
thereof, by publication in some newspaper of general circulation, along the 
line of such road or section, or by posting notices along such line in some 
conspicuous places, not less than five miles apart; and thereafter such road 
or section thereof is a common highway, so that every person with his 
stock and vehicles of every description may travel thereon upon the pay- 
ment of the tolls prescribed by the corporation, subject to the power of the 
corporation, by giving notice thereof in like manner, to suspend such right 
of travel upon all or any portion of such road, for a reasonable time, to 
enable it to make any necessary repairs or improvements thereon. 


$7637. Tolls to Be Posted. §2464—44. A corporation other than rail- 
road shall only collect and receive toll on its road at a’ gate established 
thereon, and such shall be plainly and specifically printed or written upon 
a signboard, posted at such gate, in plain view of the travel on the road; but 
such corporation shall not establish any gate within the limits of any town, 
whether incorporated or not, or within one-half mile of the limits of such 
town, except as specially provided in section 2460; but no person, traveling 
on foot, or going in any manner or within any property, from one part of 
his farm to another part, or going to or from church, funerals or elections, 1s 
liable to pay for traveling upon such roads. 


87638. | Fraud on Keeper. §2465.—45. Any person traveling upon any 
road herein mentioned, who shall pass through a gate thereon without pay- 
ing the toll legally chargeable thereat, or who shall go around such gate 
with the intent to avoid the payment of such toll, shall be liable to the 
corporation for three tinies the amount thereof, and any corporation, which 
by its agents or servants, or in any manner, shall ille-vally collect any toll 
from any person traveling on suchroads, shall be liable to such person for 
three times the amount thereof. 


87639. Notice of Opening Bridge. $2166.—-46. Any bridge constructed 
by a corporation formed under this act, when completed and fit for public 
travel, and notice thereof is posted in some conspicuous place on such bridese 
or by publication in some newspaper, as in the case of a road, is a common 
hichwav, within the meaning and subject te the conditions specified in section 
nine [§2463], as to roads, and subject to the further power of the pauses . 
to prescribe, by advertisement in some conspicuous place on such bridge, the 


rate of speed any one may travel er euch bridge. 
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§7640. ««« Tolls to Be Posted. §2467.—47. A corporation may collect! 
and receive such tolls for crossing its bridge, as may be plainly written or 
printed upon a signboard, posted in some conspicuous place on such bridge,' 
but no person not liable to pay toll on a road, as provided in section ten 
[$2464], is liable to pay toll for crossing such bridge; and any person who 
shall pass over such bridge without paying the toll legally chargeable there- 
at, or any corforation which shall illegally collect any toll from any persons 
crossing such bridge, shall be respectively liable to each other for three times: 
the amount of such toll, as provided in section eleven [82465], in case of 
roads. 7 | — 

§7641. Railroad Rates. §2468.—48. Everv corporation formed under ' 
this act for the construction of railroads, as to such roads shall be deemed 
common carriers, and shall have power to collect and receive such tolls or 
freights for transportation of persons or property thereon as it may prescribe. 


§7642. Toll Road Shall Keep Construction Account. §2469.—49. It: 
shall be the duty of everv incorporation organized for the construction of: 
any macadamized road, plank road, clay road, or bridge, to keep an accurate 
statement on account of the monevs expended bv said corporation, in the: 
construction of any such road or bridge and keeping the same in repair, in-, 
cluding any sums paid for lands, appropriated as necessary for said corporation, 
which statement or account shall be verified at the time of the annual meet- 
ing held for the election of directors, bv the president of the said corporation, 
or one of the directors thereof, to the effect that he believes the said account 
to be just and correct, and a copv of such verified account shall, within ten days. 
after such annual election, be denosited with the auditor of the countv with 
whom the articles of incorporation are filed. Said incorporation shall also’ 
keep an accurate account of the tolls received for traveling upon said road or, 
bridge, or of other profits accruing to said corporation, which accounts shall’ 
be verified in like manner, and a copv thereof deposited with said county audi-' 
tor within ten days after such annual election. mea | OO 


§7643. County May Purchase. §2470.—50. At anv time after the 
expiration of ten years from the time of taking tolls on anv macadamized' 
road, plank road, clav road, or bridge, it shall be lawful for the county, 
court of any county through which anv such road, or part thereof, shall Dass, 
or in which said bridge may be situated, to pay to such corporation the amount, 
of money expended bv it in the construction of such road or bridge, and) 
keeping the same in repair, and all other necessarv expenses, including any, 
sums paid for lands appropriated bv such corporation together with interest’ 
on said account, and sums of money, at the rate of twentv per centum per, 
annum, after deducting from said amount the tolls and other profits annuallv, 
received by said corporation, and after the payment of the amounts expended. 
in construcing and keeping in repairs said road or bridge, and other necessary 
expenses incurred in and about the same and interest thereon, less the amount 
received bv such corporation, the said road or bridge shall become free for 
Og ae At Any Time. %2471.—51. The foregoing sectton shall 
not be construed so as to prohibit said county court, at any time before the ex- 
piration of said period of ten years, from purchasing said road or bridge, . 
for any sum that may be agreed upon by said county court and corpora- - 


tion. 


-- == ‘ 


appropriated. are 
aa Laaeaan ie organized for the purpose age reservoir, State ex re!. Golden Valley, 
_ of irrigation may condemn land for a stor- Co. v, Superior Court, 67 W. 656. 
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EMINENT DOMAIN—BY PRIVATE CORPORATIONS. 
PROCEDURE. 


Substitute—AN ACT to regulate the mode of proceeding to appropriate 


lands, real estate or other property, by corporations for corporate pur- 
poses, and of ascertaining and securing compensation therefor, and repeal- 
ing laws in conflict with this act, and declaring an emergency. Approved 
March 21, 1890. l‘ormer laws repealed. Existing proceedings saved. 
Laws '90 p 294. 

§7646. Private Corporation May Condemn. $1. Any corporation au- 
thorized by law to appropriate land, real estate, premises or other property 
for right-of-way, or any other corporate purposes, may present to the superior 
court of the county im which any land, real estate, premises or other property 
sought to be appropriated shall be situated, or to the judge of such superior 


court in any county whicre he has jurisdiction or is holding court, a petition 
in which the land, real estate, prcmises or other property sought to D: ape 


propriated, shall be described with reasonable certainty, and setting forth 
the name of each and every owncr, incumbrancer or other perso or party 
interested in the same, or any part thereof, so far as the same can be ascer- 
tained from the public records, the object for which the land is sought to 
be appropriated, and praving that a jury be impanneled to ascertain and 
determine the compensation to be made in money, irrespective of any bene- 
fit from any improvement proposed by such corporation, to such owner or 
owners, respectively, and to all tenants, incumbrancers and others inter- 
ested, for the taking or injuriously affecting such lands, real estate, premises 
or other property, or in case a jury be waived as in other civil cases in 
courts of record in the manner prescribed by_ law, then that the compensa- 
tion to be made as aforesaid be ascei §7646. 

or judge thereof. : State may condemn for roads without 


General cescription of abutters reversion preliminaries required for county roads— 
in vacated strect insufficient, State ex. Pat- trunk lines are necessity, State v. Court, 
terson v. Court 102 W. 331. 111 W.; State ex Urquhart v. Court, 112 


Counties have power for rights of way for 
roads §6000; quarries §5980; road ma- 
terials §6001. 

Logging companies have power §4695, 

Private ways §6185. 

Roads, turnpike §6215. 

State roads. for rights of way §6786. 

Object of appropriation may be shown 
by amendment of pleading, Oregon-W, R. & 
N, Co. v. Wilkinson 188 Fed. 363. 

County may offset benefits of road— 
measure of damages, King County v, Craw- 
ford & Conover 92 W. 195. 

Cities of fourth, etc., classes may con- 
demn for water system under this act, 
Redmond v. Perrizo 84 W. 407. 

All parties need not necessarily be 
served in the first instance since they 
have hearing in the award—lessees with 
leases not recorded must recover from 
award not petitioner, State ex rel, Long 
v. Superior Court 80 W, 417. 

Condemnation may include purposes of 
old line of raiitroad with new, State ex 
Flint v. Court, 69 W. 300. 

Condemnation cannot be had for same 
use, State ex Ilarbor Co. v, Court, 65 W. 
129. 

Terminal company 1100 feet In length 
may condemn, State ex Bremer v,. Court, 
69 W. 278. 

Failure to allege object of appropriation 
not fatal defect—other lands available no 
defense—date of condemnation—superior 
use to another railroad, Oregon, etc., R. & 


Ww 
present taking Portland @& Seattle R. Co. 
v. Ladd 47 W. 88. 

Current of water as element of damages 
in condemnation, Inland Empire R. Co. v. 
McKinley 48 W. 675. 

Description of property in petition of 
boom company held sufficient, State ex rel. 
Burrows v. Superior Court 48 W. 277. 

Description of land required he'd suffi- 
cient, State ex rel. Oregon R. & N. Co. V. 
Superior Court 45 W. 321. 

Water company cannot condemn state 
school lands to procure water for domestic 
purposes, State ex rel. Atty. Gen'l v. Su- 
perior Court 36 W. 381. 

Before possession proceedings may be 
abandoned even after appeal, Port Angeles 
Pacific R. Co. v. Cooke 38 W. 184. 

If property has been taken, owner may 
maintain trespass, Downs v. Seattle etc. 
Co. 5 W. 778. 

Construction of former law. Laws ‘88 p 
5R. 14 W. 144; 2 W. 376. 500; 4 W. 311; 
C. 81 £2473, 1 W. 491; 2 W. 378. 

Petitioner has right to open and close 
—proof of value and damage, Seattle and 
Montana Ry. v. Gilchrist 4 W. 509, 

Valuation in parcels—measure of dam- 
ages—$80,000 for railroad right of way 
through Chuekanut stone quarry, Seattle 
& Montana Ry v. Roeder 30 W. 244. 

Person in possession regardless of rect- 
ord title should be made party—estoppel, 
Owen y. St. Paul ete. Ry. 12 W. 313. 

Cited 213 U. S. 251. 


| 87647. Service of Summons. §2. A notice stating briefly the objects 
of the petition, and containing a description of the land, real estate, premises 
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or property sought to.be appropriated - and stating the time and place, when 
aid where the same will be presented to the court, or the judge thereof, 
shall be served on each and every person named therein, as owner, incum- 
brancer, tenant or otherwise interested therein, at least ten days previous 
to the time designated in such notice, for the presentation of such petition. 
Such service shall be made by delivering a copy of such notice to each of 
the persons or parties so named therein, if a resident of the state, or in case 
of the absence of such person or party from his or her usual place of abode, 
by leaving a copy of such notice at his or her usual place of abode, or in 
case of a foreign corporation at its principal place of business in this state 
with some person of more than sixteen years of age. In case of domestic 
corporations such service shall be made upon the president, secretary or 
other director or trustee of such corporation. In case of minors, on their 
guardians, or in case no guardian shall have been appointed, then on the 
person who has the care and custody of such minor; in case of idiots, lunatics 
or distracted persons, on their guardian, or in case no guardian shall have 
been appointed, then on the person in whose care or charge they are found. 
In case the land, real estate, premises, or other property sought to be ap- 
propriated is state, school or county land, the notice shall be served on the 
auditor of the county in which the land, real estate, premises or other prop- 
erty sought to be appropriated is situated. In all cases where the owner or 


person claiming an interest in such real or other property is a non-resident 
ot this state, or where the residence ot such owner or person is unkonwn, 


and an affidavit of the agent or attorney of the corporation shall be filed that . 
such owner or person is a non-resident of this state, or that after diligent 
inquiry, hisresidence is unknown or can not be ascertained by such deponent, 
service may be made by publication thereof in any newspaper published in 


the county where such land is situated, once a we ek for two successive 
weeks; and in case no newspaper 1s published in said county, then such pub- 
lication may be had in a newspaper published in the county nearest to the 
county in which lies the land sought to be appropriated. And such publica- 
tion shall be deemed service upon each of such non-resident person or per- 
sons whose residence is unknown. Such notice shall be signed by the presi- 
dent, manager, secretary or attorney of the corporation; and in case the pro- 
ceedings provided for in this act are instituted by the owner or any other 
person or party interested in the iand, real estate, or other property sought 
to be appropriated, then such notice shall be signed by such owner, person or 
party interested, or his, her or its attorney. Such notice may he served by 
any competent person over twenty-one vears of age. Due proof of the service 
of such notice by affidavit of the person serving the same, or by the printer's 
affidavit of publication, shall be filed with the clerk of such supcrior court 
before or at the time of the presentation of such petition. Want of service 
of such notice shall render the subsequent proceedings void as to the person 
not served, but all persons or parties having been served with notice as 
herein provided, either by publication or otherwise, shall be bound by the 
subsequent proceedings. In all other cases not otherwise provided for, serv- 
ice of notices, orders and other papers in the proceedings authorized by this 
act, may be made as the superior court or the judge thereof may direct. 


Mortgagees and Nien claimants etc. are 
proper parties—if not made parties are to 
share in damages—apportionment North 
Coast R. Co. v. Hess 56 W. 335; affirmed, 
Gray v. Davison 78 W. 482. 

Affidavit for service by publication by 
agent of corporation need not negative 
knowledge by any other agent etc. of cor- 
poration—search sustained, Moynahan v. 
Superior Court 42 W. 172. 

Proof of service amended, Spokane In- 


terurban R. Co. v. Connelly 48 W. 515. 

In cases of default plaintiff responsible 
for procedure as in selection of jury, Ore- 
gon R. & N. Co. v. McCormick 46 W. 45. 

Failure to serve all interested parties 
will not defeat proceedings as to those 
served, State ex re]. Trimble v, Superior 
Court 31 W. 445. 

Lienors entitled to share damages on in- 
terest in the land being taken, Yakima 
Water etc. Co. v. Hathaway 18 W. 377. | 


Supplementary—AN ACT providing for making owners or claimants to be! 
made parties to proceedings for the appropriation of property to public! 
use. Approved March 20, 1895. Laws ’95 p 352. | —* — 


a a 


~~ em 
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87648. How Lienors Made Parties in Condemnation Proceedings, $1. 
If a party having or claiming a share or interest in or lien upon any prap- 
erty sought to be appropriated for public use be unknown, and such fact be 
made to appear by affidavit filed in the office of the clerk of the court, the 
notice required by law in such cases may be served by publication as in the 
case of non-resident owners and such notice shall be directed by name to 
every owner of a share or interest in or lien upon the property sought to be 
SO appropriated and generally to all persons unknown having or claiming 
an interest or estate in the property or any portion thereof and all such un. 
known parties (Shall in all papers and proceedings be designated as “un- 
known owners and shall be bound by the provisions and be entitled to the 
onen of the judgment the same as if they had been known and duly 
named. es ee a coe 
§7649. Continuance. 83. The court or judge may, upon application of 
the petitioner, or of any owner Or party interested, for reasonable cause ad- 
journ the proceedings from tim: to time, and may order new or further notice 
to be given to any party whose interest may be affected. 
Intervening public service corporation L. & P. Co. v. Tumwater P. & W. Co. 55 
dismissed, its remedy is certiorari, Olmpia Ww. 392. 
§7650. Jury Shall Be Summoned. £4. At the time and place appointed 
for hearing said petition, or to which the same may have been adjourned, if 
the court or judge thereof shall have satisfactory proof that all parties inter- 
ested in the land, real estate, premises or other property, described in said 
petition, have been duly served with said notice as above prescribed, and shall 
‘be further satisfied by competent proof that the contemplated use for which 
the land, real estate, premises or other property sought to be appropriated is 
really a public use, or is for a private use for a private way of necessity, and 
that the public interest requires the prosecution of such enterprise or the 
private use is for a private way of necessity, and that the land, real estate 
premises or other property sought to be appropriated are required and neces- 
sary for the purposes of such enterprise, the court or judge thereof may make 
an order, to be recorded in the minutes of said court, directing the sheriff 
to summon from the citizens of the county in which any land, real estate 
premises or other property sought to be appropriated shall be situated, as 


‘manv aualified persons as mav be necessarv in order to form a iurv of twelve 
persons, unless the parties to the proceedings consent to a less number (such 


number to be not less than three), and such consent shall be entered by the 
clerk in the minutes of the trial. If necessary to complete the jury, the sheriff, 
under direction of the court or judge thereof, shall summon as many quali- 


fied persons as may be required to complete the ju the bystanders, 
citizens of the county where the land, re © 


citiz: §7650, 

is situated. L. ’97 63. : Necessity denied in logging road case— 
Finding of public necessity held sufficient ; “reasonable necessity,” State ex Stephens 

in condemnation by water company—con- v. Court, 111 W. 

demnation of anothcr water company or Trunk line highways is necessity for 

_log drive camp any (overruling 94 W. 691), condemnation by state for roads, State Vv 

| Shab South Fork 'L. D. Co. v. Court, 102 Court, 111 W.; State ex Urquhart v. Court. 
. 460. 


ELIZ AN 
Company owning property less convent- geles & L. C. R. Co. v, Land 81 W. 2un. 
ent will not deter condemnation, State ex ,2timeing of suit is a sufficient showing 
Patterson v. Court, 102 W. 331. of the adoption of a particular Plan, State 
Reviewed only by certiorari—time. State ©* Tel: Weyerhaeuser Co. v. Court 71 W. 84, 


Irrigation ditch is a bli P 
: ex Grays Harbor, et . Vv. Co W. , Bea te ee 
y e. Co urt 100 Irrigation Co. v. Flathers 20 W. 454. 


$7651. Assessment of Damages—Judgment. § 5. A Judge of the superior 
court shall preside at the trial which shall be held at such time as the court 
or the judge thereof, maydirect, at the court house in the county where the 
land, real estate, premises or other pronertv sought to be appropriated is 
Situated, and the jurors at such trial, shall make in each case a separate assess- 
‘ment of damages which shill result to any person, corporation or company, 
or to the state, or to any county by reason of the appropriation and use of 
‘such land, real estate, premises or other property by such corporation as 
|aforesaid. for any and all corporate purposes, and shall ascertain, determine 
and award the amount of damages to be paid to said owner or owners respect- 
ively, and to all tenants, incumbrancers and others interested, for the taking 
_ }or injuriously affecting such land, real estate, premises or other property 
5 for the purpose of such enterprise, irrespective of any benefit from any im- 
Be ; 2262 
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provement proposed by such corporation. Upon the trial witnesses may be 
examined in behalf of either party to the proceedings as in civil actions, and. 
a witness served with a subpoena in such proceedings shall be punished for 
failure to appear at such trial, or for perjury as upon a trial of a civil action. 
Upon the verdict of the jury, judgment shall be entered for the amount of 
the damages awarded to such owner or owners respectively, and to all ten- 
ants, incumbrancers and others interested, for the taking or injuriously af- 
fecting such land, real estate, premises or other property. In case a jury 
is waived as in civil cases in courts of record in the manner prescribed by law, 
the compensation to be paid for the property sought to be appropriated shall 
be ascertained and determined by the court, or the judge thereof, and the 
proceedings shall be the same as in trials of an issue of fact by the court. 
Destroying access to highway is element Pac. R. Co. 49 W. 78. > 
_ of damages—damage to farm, State ex rel. May be required to at once elect to take 
§7651. Pe Fe ieee Oa operty and pay damages or not, State 
Vendee under contract for land con- c rel. Port Townsend So. R. Co. v. Super- 


demned may recover money paid—rights "Court 44 W. 554. 


if contract forfeitable, Schaefer v. Greg- Plaintiff entitled to open and close— 
ory, 112 W. aswer made though none required does 


Benefits deducted in condemnation for ot shift burden of pzoof—fence required 
state roads, State v. Kelley, 108 W. 245. 3 item of damage—defendant may show 
Market value and special use is measure °Y 8daptability of land, Seattle etc. Ry. 
of damages—owner not entitled to im- o. v. Murphine 4 W. 448. 7 
provements after action commenced, Ham, Damages recoverable by lessee, Seattle 
Yearsley & Ryrie v. Northern Pac, R. Co., : Montana Ry. v. Scheike 3 W. 625. 


107 W. 378, 110 


W. 467. 
Condemnor has reasonable time to elect 


to take or abandon—interest North Coast 
R. Co. v. Aumiller 61 W. 271. 

Owner’s disposition to dispose of land 
not to be considered—price paid for other 
property immaterial—election to take prop- 
erty after assessment of damages, Port 
Townsend etc. R. Co. v. Barbare 46 W. 275. 

Probable future or speculative damages 
not admissible—offers and price at which 
other lands held not admissible, Chicago 
R. Co. v. Alexander 47 W. 131. 

Proper present expense of crossings but 


If possession is had and improvements 
made prior to condemnation such are not. 
elements of damages Seattle & M. Ry. v. 
Corbett 22 W. 189. 

Damage to lands not adjacent by in- 
creased expense in floating logs can not be 
considered—damages assessed for con-— 
struction of dam does not include damage 
to riparian rights—after court has ad- 
judged use public evidence of other use 
can not be given, Sultan W. & P. Co. Vv. 
Weyerhaeuser Timber Co. 31 W. 558, 

How damages ascertained under former 


law Oregon Ry. & N. Co. v. Owsly 3 W. T. 


not future expense of other crossings, 38, 


State ex rel. North Coast Ry. v. Northern 

§7652. Damages Paid, Judgment Shall Be Entered. §6. At the time of 
rendering judgment for damages, whether upon default or trial, if the dam- 
ages awarded be then paid, or upon their payment, if not paid at the time 
of rendering such judgment, the court or judge thereof, shall also enter a 
judgment orJecree ot appropriation of the land, real estate, premises, right- 
of-way, or other property sought to be appropriated, thereby vesting the legal 
ttle Lo thes sameging the corporation seeking to appropriate such land, real. 
estate, premises, right-of-way, orother property for corporate purposes. When-_ 
ever said judgmerit or decree of appropriation shall affect lands, real estate, 
or other premises, a certified copy of such judgment or decree of appropria- ; 
tion mav be filed for record in the office of the auditor of the county where the, 
said land, real estate, orother premises are situated, and shall be recorded ' 
by said auditor like a deed of real estate, and with like effect. If the title to 
said land. real estate, premises, or other property attempted to be acquired 18 
found to be defective from any cause, the corporation may again institute 
proceedings to acquire the same, as in this chapter provided. [, 91 84. 

Abandonment of proceedings sustained Lease for private purpose forfeits con- 


on the facts, State ex Moore v. Court 100 
W. 481. 


Title vests when money paid—abandon- 


demned rights, Neitzel v, Spokane I, R. 
Co., 65 W. 100. 
Corporation acquires only such qualified 


ment—taxes, North Coast Ry. v. Gentry, interest as it needed for public use, Neit- 
73 W. ‘ie. - 2Zel v. Spokane I. R. Co., 65 W. 100. | 

87653. Damages May Be Paid Into Court. 87. Upon the entry of judg-' 
ment upon the verdict of the jury or tne decision of the court, or judge thereof, ' 
awarding damages as hereinbefore prescribed, the petitioners or any officer ; 
of, or other person duly appointed by said corporation, may make payment. 
‘of the damages assessed to the ee ac to the same and of the costs. 


ow | 
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of the proceedings, by depositing the same with the cierk of said superior 
court, to be paid out under the direction of the court, or judge thereof: and 
upon making such payment into the court of the damages, assessed and al- 
lowed, and of the costs, to any land, real esiate, premises or other property 
mentioned in said petition, such corporation shali be released and discharged 
from any and all further liability therefor, unless upon appeal the owner 
or otier persan or party interested shall recover a greater amount of dam- 
ages; and in that case only for the amount in excess of the sum paid into 
said court and the costs of appeal: Provided, That in case of an appeal to the 
supreme court of the state by any party to the proceedings, the money so 
nvid into the superior court by such corporation as aforesaid shall remain in 


the custody of said court until the final determination of the procredines by 

ti ee ) eentemie court owner, Carton v. Seattle, 66 W. 447. 
Persons not made parties in first in- Payment of award into court vests title, 

stance may make claim to award and this Silverstone v. Harn, 66 W. 440. 

their day in court, State ex rel. Long v. Su- Costs cannot be taxed against owner in 

perior Court 80 W. 417. lower court but may on appeal, Kitsap 
Petitioner not obliged to hunt out true County v. Melker 52 W. 49. 


§7654. Claim for, §&3. Any person, corporation, state or county 


- claiming to be entitled to any money paid into court, as provided in this act, 
may apply to the court therefor, and upon furnishing evidence satisfactory to 
the court that he or it is entitled to the same, the court shall make an order 
directing the payment to such claimant the port’on of such monew as he or 
it sha!l be found entitled to; but if, upon application the court, or judge thereof, 
shall decide that the title to the land, reai estate, premises or Otnei property 
specified in the application of such claimant was in such condition as to re- 
quire that an action be commenced to determine the conflicting claims thereto, 
he shall refuse such order until such action is commenced, and the conflicting 
claims to such land, real estate, premises or other prupertv be determined ac- 
cording to law. 

87655. Appeal. §9. Either party may appeal from the judgment for 
damages entered in the superior court to the supreme court of the state 
within thirty days after the entry of judgment as aforesaid, and such appeal 
shall bring before the supreme court the propriety and justness of the amount 
of damages in respect to the parties to the appeal: Provided however, That 
no bond shall be required of any person interested in the property sought 
to be appropriated by such corporation, but in case the corporation appro- 
priating such land, real estate, premises or other property is appellant, it 
shall give a bond like that prescribed in the next following section, to he 
executed, filed and approved in the same manner: And provided further, 
That if the owner of the land, real estate, premises or other property accepts 
the sum awarded by the jury, the court, or the judge thereof, he shall he 
deemed thereby to have waived conclusively. sxe weerrensbeses=t0SiEan——-—--—+ 
and final judgment by default may b aie ‘a ander 
other cases. L. ’90 294. 7 


this act—bond for ap- 
nd not jurisdictional— 


Appeal only on damages, State ex Grays 
Harbor ete. Co. v. Court 100 W. 4&5. 

Appeal on damages though others com: 
bined—award accepted, no appeal, Chicago, 
M. & St. P, R. Co. v. Slosser 82 W. 467. 

Certiorari is only remedy for review of 
preliminary questions, Seattle, Port Ange- 
les & L. C. R. Co. v. Land 81 W. 206. 

A jury’s award of damages will not be 
disturbed on appeal where it is supported 
by substantial evidence, C., M. & P. S. 
Ry. v, Thayer, 65 W. 402. 

Limitation on questions reviewable con- 
strued, State ex rel. McCormick v. Su- 
perior Court 43 W. 91. 

Certiorari limited to thirty days, State 
ex rel. Alexander v. Superior Court 42 W. 
684. 

Title of amendatory act, L. ’01 213, de- 
fective 46 W. 35. 

General law regulating appeals not ap- 
plicable—amount of damages only question 


a aa le Ham, Yearsley & Ryrie 
value . Pac. R. Co., 110 W. 467. 
Skee or eurires Western American Co. 
v. St. Ann Co. 22 W. 158. 

Provisions not repealed by later gen- 
eral act, Seattle etc. Ry. Co. v. O’Meara 4 
W. 17; “may appeal” means must appeal, 
id. 

Prohibition will not lie to prevent su- 
perior court from proceeding, only de 
murrer having been interposed because 
order overruling demurrer is not applic. 
able, Parker v. Superior Court 25 W. 544; 
certiorari will not lie, id.; affirmed 26 W. 
702. 

Act amending &9 is void because subject 
not expressed in title—although there is 
appeal mandamus will issue to compel 
superior court to proceed, State ex rel. Se. 
oe Electric Co. v. Superior Court 28 W.. 

17, ey 

Cited 86 W. 155. 


2264 


§7656 CIVIL PROCEDURE Eminent Domain, Private Ways’ 87656 


$7656. Appeal Shall Not Delay Work. $10. The construction of any 
railway surface tramway, elevated cable tramway, or canal, or the prosecu- 
tion of any works or improvements, by any corporation as aforesaid, shall not 
be hindered, delayed or prevented by the prosecution of the appeal of any 
party to the proceedings: Provided, The corporation aforesaid shall execute 
and hle with the clerk of the court in which the appeal is pending, a bond to 
be approved by said clerk, with sufficient sureties, conditioned that che persons 
executing the Same shall pay whatever amount may be required by the 
judgment of the court therein, and abide any rule or order of the court in 
relation to the matter in controversy. JT. ’07 63. 

Giving of bond does not preclude abandonment of proceedings, Port Angeles Pa- 

cific R. Co. v. Cooke 38 W. 184. = 

$7657. One Railroad Iiay Condemn Right Over Another Through De- 
file. §12. Any railroad company whose right-of-way passes through any 
canon, pass or defile, shal] not prevent any other railroad company from the 
use and occupancy of sa:d canon, pass or defile, for the purpose of its road 
in common with the road first located or the crossing of other railroads at 
grade; andany railroad company authorized by law to appropriate land, real 
estate, premises, orother property for right-of-way or any other corporate pur- 
pose may present a petition in the manner and form hereinbefore provided, 


for the appropriation of a right-of-way through any canon 

-pass, or defile, for 
the purpose ot tS road where rignt-ol-way. nas ‘already been located con- 
demned or occupied by some other railroad company through such ea 


non 
pass or defile, for the purpose of its road: and tl abe: 
: ; ad; ¢ 1ereupon like pr 
Shall be had upon sucn petition as herein P proceedings 


. provided in other cases, and at 
ae time of rendering judgment for damages whether upon default or trial 
- od or judge thereof shall enter a judgment or decree authorizing said 
fa road company to occupy and use said right-of-way, road-bed and track 
iy necessary, in common with the railro 


? ad company or companies already 
See or Pate a same, and defining the terms and conditions upon 
‘c € same shall be so occupi ed 1 

Clic Pied and used in common. 


EMINENT DOMAIN—PRIVATE WAYS. 

Private ways of necessity §6178. 
AN ACT relating to the taking of private property for private ways of neces- 

sity and for drains, flumes and ditches on or across the lands of others 

for agricultural, domestic or sanitary purposes. Approved March 20, 1913. 

Laws 713, ch. 133. | a 

§7658. Private Ways of Necessity—Logging, Etc.—Ways. §1. An 

Owner, or one entitled to the beneficial use, of land which 1s so situate with 
respect to the land of another that it is necessary for its proper use and en- 
joyment to have and maintain a private way of necessity or to construct and 
maintain any drain, flume or ditch, on, across, over or through the land of 
such other, for agricultural, domestic or sanitary purposes, may condemn 
and take lands of such other sufficient in area for the construction and main- 
tenance of such private way of necessity, or for the construction and mainte- 
nance of such drain, flume or ditch, as the case may be. The term “private 
way of necessity,” as used in this act, shall mean and include a right of way 
on, across, over or through the tand of another for means of ingress and 
egress, and the construction and maintenance thereon of roads, logging roads, 
flumes, canals, ditches, tunnels, tramways and other structures upon, over 
and through which timber, stone, minerals or other valuable materials and 
products may be transported and carried. 


Writ of error to supreme court dismissed perior Court 91 W. 249. 
because judgment interlocutory, Grays Hay- Act valid—right of eminent domain not 
bor Co. v. Coats, Fordney Co. 213 U.S. 251. derived from constitution—“necessary pri- 
Petition for lorzing rond showed large vate ways” for general welfare is due pro- 
quantity of timber—-private interest im- cess of law, State ex rel Mountain Tiniber 
material—contro! of route—pctitioner must Co. v. Superior Court 77 W. 585. 
pay costs on appeal though successful, Conclusiveness of route selected — 
State ex rel. Clear Iake L, R. Co. v. Sue change of route—part of tracts having 
perior Court 83 W. 4-45. service— is due process of law, State ex 
One having lease prior to law may con- rel. Grays Harbor L. Co. v, Superior Court 
demn, State ex rel Preston Mill Co. v. Sue 82 W. 503, 
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$7659. Procedure in Condemnation. §2. The procedure for the con-' 
demnation of land for a private way of necessity or for drains, flumes or 


ditches under the provisions of this act shall bathe same as that _ [87646.] 
§7659. eae 
ala ee Ss Necessity questioned and denied—“rea- 
ut no private property sonable necessity”—alternative © ways— 
to be made therefor shall have been 


offer of contract to haul, State ex Stephens 
case of condemnation by railroad co v. Court, 111 W. 
§7660. 


Common Carrier—Rates. §3. That any person or corporation 
availing themselves of the provisions of this act for the purpose of acquiring 
a right-of-way for a logging road, as a condition precedent, contract and 
agree to carry and convey over such roads to either termini thereof any of 
the timber or other produce of the lands through which such right is acquired 
at any and all times, so long as said road is maintained and operated, and at 
reasonable prices; and a failure so to do shall terminate such right-of-way. 
The reasonableness of the rate shall be subject to determination by the 
public service commission. ee 


oe eee 


EMINENT DOMAIN—BY STATE. 


Rights of way for state roads §6786: road materials §6804, ™ 


AN ACT to regulate the mode of proceeding to acquire and appropriate 
_land, real estate and other property for public uses of the State of Wash- 
ington, and prescribing the method of ascertaining and making compen- 
sation therefor, and declaring an emergency. Approved March 3, 1891. 
Taws "91 p 138. ° 


§7661. State May Condemn. $1. Whenever any officer, board, commission, 
or other body representing the state is authorized by the legislature to ac- 
quire any land, real estate, premises, or other property deemed necessary 
for the public uses of the state, or any department or institution thereof, 
and the officer, board, commission or other body whose duty it is to acquire 
such land, real estate, premises, or other property is unable to agree with 
the owner or owners thereof for its purchase, it shall be the duty of the at- 
torney general to present to the superior court of the county in which said 
land, real estate, premises, or other property so sought to be acquired or 
appropriated shall be situated, a petition in which the land, real estate, prem- 
ises, or other property sought to be appropriated shall be described with 
reasonable certainty, and setting forth the name of each and every owner, 
encumbrancer, or other person or party interested in the same, or any part 
thereof, so far as the same can be ascertained from the public records, the ob- 
ject for which the land is sought to be appropriated, and praying that a 
jury be impaneled to ascertain and determine the compensation to be made 
in money to such owner or owners, respectively, and to all tenants, incum- 
hbrancers, and others interested, for taking such lands, real estate, premises, 
or other property, or in case a jury be waived, as tn other civil cases in courts 
of record, in the manner prescribed by Jaw, then that the compensation to 
be made as aforesaid be ascertained and determined by the court or judge 
thee@mfe 1. Jt 335. 


Yecree may define uses and damages fol- switch is entitled to damages, Patton v. 


low—measure of damages—senarate dam- 
ages to each owner, Olympia L. & P. Co. 
v. Harris 58 W. 410. 

If additional burden is subsequently im- 
posed party entitled to additional damages, 
Snokane v. Calby 16 W. 610. 

Owner of lot peculiarly damaged by ap- 
propriation of street for private railroad 


§7662. Service of Notice. §2. A 


Olympia Door ete. Co. 15 W. 210. 

This act and not civil practice applies 
to exercise of eminent domain by the 
United States and court can not set aside 
verdict of jury on ground of excessive dam- 
ages, United States v. Tennant 93 Fed. 
Rep. 613; affirmed, United States v. Free- 
man (C. C. A.) 113 Fed. Rep. 370. 


notice, stating briefly the objects of 


the petition, and containing a description of the land, real estate, premises 
or property sought to be acquired and appropriated, and stating the time 
and place, when and where the same will be presented to the court, or the 
judge thereof, shall be served on each and every person named therein as 


owner, incumbranccr, tenant or others ‘es interesled therein, at least ten days 
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previous to the time designated in such notice for the presentation of such 
petition. Such service shall be made by delivering a copy of such notice to: 
each of the persons or parties so named therein, if a resident of the state;' 
or, in case of the absence of such person or party from his or her usual place. 
of abode, by leaving a copy of such notice at his or her usual place of abode; 
or, in case of a foreign corporation, at its principal place of business in this’ 
state, with some person of more than sixteen years of age. In case of domes- 
tic corporations, such service shall be made upon the president, secretary 
or other director or trustee of such corporation. In case of minors, on their 
guardians, or in case no guardian shall have been appointed then on the 
person who has the care and custody of such minor; in case of idiots, luna- 
tics or distracted persons, on their guardians, or in case no guardian shall 
have been appointed, then on the person in whose care or charge they are 
found. In case the land, real estate, premises or other property sought to be 
appropriated is school or county land, the notice shall be served on the 
auditor of the county in which the land, real estate, premises or other prop- 
erty sought to be acquired and appropriated is situated. In all cases where 
the owner or person claiming an interest in such real estate or other property, 
is a non-resident of this state, or where the residence of such owner or per- 
son is unknown, and an affidavit of the attorney general shall be filed that 
such owner or person is a non-resident of this state, or that after diligent 
inquiry his residence is unknown or cannot be ascertained, service may be 
made by publication thereof in any newspaper published in the county 
where such lands are situated once a week for two successive weeks; and in 
case no newspaper is published in said county, then such publication may be 
had in a newspaper published in the county nearest the county in which lies 
the land sought to be acquired and appropriated. And such publication 
shall be deemed service upon each of such non-resident person or persons 
whose residence is unknown. Such notice shall be signed by the attorney 
general of the State of Washington. Such notice may be served by any com- 
petent person over twenty-one years of age. Due proof of the service of such 
notice by affidavit of the person serving the same, or by the printer’s affidavit 
of publication, shall be filed with the clerk of such superior court before or 
at the time of the presentation of such petition. Want of service of such 
notice shall render the subsequent proceedings void as to the person not 
served, but all persons or parties having been served with notice as herein 
prowided, either by publication or otherwise shall be bound by the subse- 
quent proceedings. In all other cases not otherwise provided for, service of 
notices, order and other papers in the proceedings authorized by this act 
may be made as the superior court or judge thereof may direct. 

§7663. Continuance. §3. The court or judge may, upon application of the 
said attorney general, or any owner or party interested, for reasonable cause, 
adjourn the proceedings from time to time, and may order new or further 
notice to be given to any party whose interest may be affected. 


§7664. Hearing. §4. At the time and place appointed for hearing said pett- 
tion, or to which the same may have been adjourned, if the court or judge 
thereof shall have satisfactory proof that all parties interested in the land, 
real estate, premises or other property, described in said petition, have been 
duly served with said notice as above prescribed, and shall be fur- 
ther satisfied by competent proof that the contemplated use for which 
the land, real estate, premises or other property sought to be appropriateu 
as really necessary for the public use of the State of Washington, the court | 
ior judge thereof may make an order, to be recorded in the minutes of said, 
icourt, directing the sheriff to summon from the citizens of the county in: 
which such land, real estate, premises or other property sought to be ac- 
quired or appropriated shall be situated, as many qualified persons as may 
be necessary in order to form a jury of twelve persons, unless the parties to. 
the proceedings consent to a less number (such number to be not less than’! 
three), and such consent shall be entered by the clerk in the minutes of the: 
ial. If necessary tc zomolete the jury, the sheriff, under the direction of the’ 
urt or judge thereof, shall summen as many qualified persons as mav be 
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required to complete the jurv from the bvsitanderz, citizens of the countv 
Where the land, rea! estate, premises or other property is situated. 


§7665. Assessment of Damages—Conduct of Trial. §3. A judge of 
the superior court shall preside at the trial which shall be held at such time 
as the court, or the judge thereof may direct, at the court house in the county 
where the land, real estate, premises or other property songht to be appro- 
priated or acquired is situated, and the jurors at such trial sha!l make in cach 
case a separate assessment of damages which shall result to anv person, 
corporation or company, or to anv county by reason of the appropriation 
and use of such land, real estate, premises or other property, and shall ascer- 
fain, determine and award the amount of damage to be paid said owner or 
owners respectively, and to all tenants, incumbrancers and others interested 
for taking such land, real estate, premises or other property so taken. Upon 
the trial, witnesses may be examined in behalf of either party to the proceed- 
ings as in civil actions; and a witness served with a subpoena in such pro- 
ceedings shall be punished for failure to appear at such trial or for perjury 
as upon a trial of a civil action. Upon the verdict of the jury, judgment 
shall be entered for the amount of the d:onages awarded to such owner or 
owners, respectively, and to all tenants, incumbrancers and others interest- 
ed for taking such land, real estate or premises. In case a jurv is waived 
as in civil cases in courts of record in the manner prescribed by law, the 
compensation to be paid for the property seught to he approprmited sha"! 


{ ; r" . ——w$———__# __6- 
be ascertained and determined bv the +7 ¢%¢65 


nraceedines shall be the same as m tri There is a failure of consideration oO 
What United States paid for adjo'nini entitles vendee of land under ae Ro 
tract several years prior to trial is inad a return of money paid—forfeita : Cc : 
missible—view by jury of other lands it tract not entitled to award, Schaefer V. 
directing them when unintentionally done Gregory, 112 W. 
§7666. Judgment. §6. At the ume ot rendering indement for dam- 


noes whether upon default or trial, the court, or judgethercof, shall also 
center a judgment or decree of anpropriation of the land, real estate or prem- 
ises sought to be appropriated, thereby vesting the legal title to the same in 
the State of Washington. Whenever said judgement or deerce of appropri- 
ation is made. a certified copy ef such judgment or decree of appropriation 
snay be filed for record in the office of the atditor of the county where the 
erid land, real estate or other premises are situated. and shall be recorded by 


eqid auditor like a deed of real estate, and with lke effect. 
Award naid by warrants when no appropriation or fund exhausted, State ex rel 
Peel v. Clausen 94 W. 166. 


§7667. Damages; How Paid. $7. Upon the entry of judement upon 
the verdict of the jurv or the decision of the court, or judge thereof, award: 
ing damages as hereinbefore prescribed, the State of \\ ashineton mav make 
ravment of the damages assessed to the parties entitled to the same, and 
of the costs of the proceedings, by depositing the same with the clerk of 
caid superior court, to be paid out under the direction of the court, or the 

-and upon making such payment into the court of the damages 
assessed and allowed, and of the costs to any land, real estate, premises or 
other prorerty mentioned in said petition, said State of Washington shall 
De reteased and discharged from any and all further liability therefor, unless 
spon appeal the owner or party interested shall recover a grater amount ot 
for the amatnt in excess of the sum paid into 


judee thereol 


damages: and in that cvse anlv 
caid court, and the costs of appeal: Provided, That in case of an appeal to 
the supreme court of the state by auy party to the proceeullgs, the money 
so paid into the superior court by the state as aforesaid, shail remain in the 
custody of said court until the final determination of the proceedings by the 


said supreme court. 


§7663. Payment of Damages Jointly. $8. Any person, corporation or 
county, claiming to be entitled to any money paid into court, as provided in 
this act, may apply to the court therefor, and upon furnishing evidence sat- 
isfactorv to the court that he or it is entitled to the same, the court shall 
make an order directing the payment to such claimant the portion of such 


monev as he or it shall be found a to; but if, upon application, the 
awa) 
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court or judge thereof should decide that the title to the land, real estate, OF 
premises, specified in the application of such claimant was in such condition 
as to require that an action be commenced to determine the conflicting: 
claims thereto, he shall refuse such order until such action is commenced 
and the conflicting claims to such land, real estate or premises be determined 
according to law. 


Procedure not exclusive if fund has been paid into court, State ex Smith v. Court, 
71 W. 354. 


§7669. Appeal. $9. [Either party may appeal from the judgment for 
damages entered in the superior court, to the supreme court of the state, 
within thirty days after the entry of judgment as aforesaid, and such appeal 
shall bring before the supreme court the propriety and justness of the 
amount of damages in respect to the parties to the appeal: Provided, how- 
ever That upon such appeal no bond shall be required: And provided 
further, That if the owner of the land, the real estate, or premises, accepts the 
sum awarued by the jury, the court or the judge thereot, he shai be accmed 
thereby to have waived conclusively an appeal to the supreme court, and 
final judgment by default may be rendered in the superior court as in other 
cases: Provided further, That no appeal shall operate so as to prevent the 
said State of Washington from taking possession of such property pending 
such appeal after the amount of said award shall have been paid into court. 

§7670. State Auditor Shall Draw Warrant. $810. Whenever the attor- 
ney general shall file with the auditor of this state a certificate setting forth 
the amount of any award found against the State of Washington under the 
provisions of this act, together with the costs of said proceeding, and a de- 
scription of the lands and premises sought to be appropriated and acquired, 
and the title of the action or proceeding in which said award is rendered it 
shall be the duty of the state auditor to forthwith issue a warrant upon the 
State treasury to the order of the attorney general in a sum sufficient to 
make payment in moncy of said award, andthe costs of said proceeding, and 
thereupon it shall be the duty of said attorney general to forthwith pay to 
the clerk of soid eourt in marcy the smount of satd award and ercte 

Filing award with auditor is diseretion- required to issue warrant, State ex rel. 
ary—no execution against state—auditor Peel v. Clausen 94 W. 166. 


AN ACT relating to the exercise of the power of eminent domain for mili-: 
tary purposes, by the state, by counties and by cities. Approved March 
15, 1917. Laws ‘17 p 629. : 


7671. Military Purposes—Certificate of Necessity. §1. Whenever the gov- 
ernor, as commander-in-ciief of the military of this state, shall deem it 
necessary to acquire any lands, real estate, premises or other property for 
any tmilitary purpose or purposes of this state, cither to add to, enlarge, 
increase or otherwise improve state military facilities now or hereafter exist- 
ing or to establish new facilities, the acquisition of which shall have been 
provided for by the state, by a county or by a city, or by either, all or any 
thereof, upon certificate by the governor of such necessity, proceedings for 
the condemnation, appropriation and taking of the lards, real estate, prem- 
ises or other property so certified to be necessary shall be taken as follows: 

Proceedings by State. Where the state is to pay the purchase price it 
shali be the duty of the attorney general, unon receipt by him of said cer- 
tificate of the governor, to file a petition in the superior court for the county 
in which such lands, real estate, premises or other property may he situate 
praying such condemnation, appropriating and taking, witch petition shall 
be prosecuted to a final determination in the manner by law provided for 
other condemnation suits brought by or on behalf of the state: 

By County. Where a county is to pay the purchase price it shall he the 
duty of the prosecuting attorney of said county, upon receipt by him ot 
said certificace of the governor, to file a petition in the superior court lor 
said county prayirg such condemnation, appropriation and taking, which 
Petition shall be presecuted to a final determination in the manner by law 
Provided for other condemnation suits brought bv or on behalf ot a county; 

By City—Toinder of State, County and City. Where a city is ta pay the 
Purchase price it shall be the dutv of the corporation counsel, city attor- 
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ney or other head of the legal department of said city, upon receipt by him 
of said certificate of the governor, to file a petition in the superior court 
for the county in which said city is situate, praying such ibe Hore 
appropriation and taking, which petition shall be prosecuted to a final de- 
termination in the manner by law provided for other condemnation suits 
brought by or on behalf of such city; ; 

Where e purchase price is to be paid by the state, a county and a city 
or by the state and a county, or by the state and a city, or by a county 
and a city, the condemnation shall be prosecuted to a final determination 
in the manner by law provided for either or any thereof, as the governor 
may determine, which determination shall be final and conclusive. 


§7672. Condemnation for Federal Purposes. §2. Nothing herein contained 
shall be construed as in any manner applying to condemnation by any 
county for the purpose of acquiring title to any site for a mobilization, 
training and supply station, to be donated by any county to the United 
States. 


EMINENT DOMAIN—STATE LANDS, GRANTS. 


Actions, service of process — judgment JLoegging, etc., companies §7681. 


$7694, Overfiow, for impounding water various 
Electric rights of way, municipal and pri- purposes £7691. 
vate §7686. Railroad rights of way $7673. 


Eminent domain by cities §7550. 


Supplementary—AN ACT granting rights-of-way to railroad companies over 
the lands of the State of Washington, and providing for the appraise- 
ment and disposition of the lands included within and used for such 
rights-of-way, and declaring an emergency. Approved March 18, 1go1. 
Laws ’OI p 353. 


§7673. Right-of-Way Over State Lands. §1. That a right of way 
through, over and across the public lands of the State of Washington, except 
tide lands, harbor areas and shore lands, is hereby granted to any railroad 
company duly organized under the laws of any state or by the Congress of 
the United States to any extent not excceding fifty feet on each side of the 
center line of said railroad now constructed or hereafter to be constructed 
unless a greater ‘width is required for excavations, embankments, depot, sta- 
tion grounds, passing tracks or barrow pits, which extra width shal] not in 
any case exceed two hundred feet on either side of said center way, Provided: 
That this act shall not apply to any lands acquired or used by any of the 
public institutions of this State. In order to obtain the benefits of this grant 
as to any railroad hereafter to be constructed, the company constructing or 
proposing to construct such road shall file with the Board of State Land Com- 
missioners a copy of its articles of incorporation, due proofs of organization 
thereunder, a map or maps accompanied by the field notes of the survey and 
location of the line of said railroad, and shall pav to the State as hereinafter 
provided the amount of the appraised value of said lands affected by, used for 
or included within said right of way and extra widths if any are required. In 
order to obtain the benefits of this grant as to any railroad now constructed, 
the company owning such road shall file with the Board of State Land Com- 
missioners a list of the lands affected by, used or included within such right 
of wav, and shall pay to the State as hereinafter provided the amount of the 
appraised value of said lands affected bv, used for or included within said 
right of way and extra widths. L. ’07 201. 

First to take possession first in right in R. Co. v. Portland ete. Co. 49 W. 88. 


case of error of description and there is Cited 75 W, 116. 
only one practicable route, Columbia Val. 


87674. Classification and Appraisal. &2. That all lands of this state over 
which’ a right-of-way of anv railrcad company may now or hereafter be lo- 
cated shall be classitied and appraised as hereinafter provided, and the State 
Board of Land Commissioners shall constitute and serve as the board of ap- 
praisers mentioned in section 2 of ar‘ “> NVI of the constitution of this state. 
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’ $7675. Price Per Acre. 83. That upon the filing of said list or mans 
by said company as herein provided, said Board of State Land Commission- 
ers are hereby authorized and directed to ascertain and classify the lands 
affected by, to be used for and included within the aforesaid right-of-way, 
and shall thereupon fix the price per acre for each lot or block, quarter sec- 
tion and subdivision thereof, less the improvements, if any, so affected by, 
used for and included within said right-of-way, which price shall be the full 
market value thereof but not to be less than ten dollars per acre. 


§7676. Separate Appraisal of Improvements on Rights of Way—Deposit 
with Land Commissioner—Award to Claimant—Settlement for Damages to 
Other Parties. §4. Should any improvements made as of right and with 
license from the State of Washington be upon any of such lands at the 
time of said appraisement, the board of state land commissioners shall sep- 
arately appraise the same together with the damage and waste done to 
said lands by the use and occupancy of the same or to adjacent lands and 
after deducting from the amount of appraisement for improvements the 
amount of such damage and waste the balance shall be determined and 
regarded as the value of said improvements, and the railroad company if 
not the owner of such improvements shall deposit with the commissioner 
of public lands the value of the same as shown by said appraisement within 
thirty days next following the date thereof. The commissioner of public 
lands shall hold such moneys for the period of three months, and unless a 
demand and proof of the ownership of such improvements shall be made 
to the commissioner of public lands within said period of three months the 
same shall be deemed forfeited to the state and deposited with the state 
treasurer and paid into the general fund of the state. If two or more per- 
sons shall, within said period of three months, file claims of the ownership 
of the said improvements with the commissioner of public lands, the com- 
missioner shall hold such moneys until a certified copy of a judgment de- 
creeing the ownership of said improvements shall be filed with him. When 
a certified copy of a judgment has been so filed with the commissioner of 
public lands, he shall pay to the owner thereof, as decreed by said judg- 
ment, the appraised value of said improvements. Where said right of way 
affects the improvements of any person other than the person owning im- 
provements on said right of way or entitled thereto under existing law the 
applicant for said right of way shall file with the commissioner of public 
lands a valid release of damages duly executed by such owner or owners, 
or a certified copy of a judgment of a court of competent jurisdiction show- 
ing that the damages resulting to such owner or owners, ascertained in ac- 
cordance with existing law, has been made or paid into the registry of such 
court. L. 715 405, R.&B. §6836. ae 


§7677._ Record of Appraisement—Notice to County Commissioners. 
$s. When said appraisement is made it shall be recorded in the proceedings 
of said Board of State Land Commissioners and the evidence or report upon 
which the same is based shall be preserved of record in the office of the 
Board of State Land Commissioners and the Commissioner of Public Lands 
shall prepare a certificate of said appraisement in duplicate, one of which he 
Shall file in his office and the other transmit to the auditor of the county in 
which the lands affected by said rights-of-way are located; and shall send 
a notice to the railroad company availing itself of the provisions of this act 


that such appraisement has been made. ‘The board of county commissiqn- 
ers of any county where the said right-of-way is situate shall be forthwith 


served with notice of appraisement. A copy of said appraisement shall be 
forthwith filed with the board of county commissioners of any county in 
which the land is situated. 


§7678._ Appeal. §6. Within thirty days after the appraisement of said 
lands, as aforesaid, the board of county commissioners of any county in 
which the right-of-way is situate, or any person, company or corporation 
may appeal from the same to the Superior Court of the county in which the 
right-of-way affected by the appeal is situate; but if the applicant is the 
Party appealing, he or it must deposit the amount of the appraisement in the 
resistry of the court to which the appeal is taken. All apocals shall be heard 
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and determined by the court de novo. ‘The taking of an appeal shall not 
prevent the use of the land affected thereby for right-of-way purposes during 
the prosecution of the appeal. All costs on appeal shall be paid by the ap- 
plieant,. 

Anneals from state Iand commissioners generally, 477 §159. 

£7679. Future Grants Subject to Eascment—Right of Way Certificate. §7. 
Upon full payment of the value of such easement ascertained as aforesaid, 
any future grant or lease by the state of the lands affected by said right of 
wav shall he subject to the essements obtained under the provisions of this 
act: Provided, however. That before any such easement shall become eftect- 
ive a right of way certificate shall be issued to said railway company by the 
commissioner of public lands, in which the terms and conditions of such 
easement shall be set forth and the lands covered therebv described. Such 


certificate shall he in such form as the commissioner of public lands may 
prescribe. L. 15 405, R.&L. §6839, 


“7525. Other Laws Saved. §8&. Nothing contained in this act shall be 
deemed fo in any way conilict with any existing law of this state relating to 
the metnod by which railroad companies may acquire rights-of-way. No 
pending condemnation proceeding nor right claimed therein shall be affected 
in any way hy the provisions of this act. 

AN ACT relating to rights-of-way and easements over state lands of private 
logging companies, reserving rights for rights-of-way over state lands 
hereafter granted, providing for the moving of timber, stone, minera] 


and other products over state lands hereafter granted, providing penal- 
ties for the violation of the act and providing for certain rights-of-way 
and easements reverting to the state. Approved March 17, 1911. Laws 
"11 p 500. 

§7681. Logeing Etc. Companies. §1. That all state lands hereafter 
ceranted, sold or leased containing timber, stone, mineral or other products 
or when other state lands contiguous or in proximity thereto contain val- 
uable timber, stone, mineral or other products, shall be subject to the right 
of the state, or any grantee or Icssee thereof hereafter acquiring such other 
Jands, or acquiring the timber, stone, mineral or other products thereon, to 
acquire the right of way over suicn lands so granted, for private railroads, skid 
roads, flumes, canals, watercourses or other easements for the purpose of 
and to be used in the transporting and moving of such timber, stone, mineral 
or Other product from sich other lands, over and across the lands so granted 
or leased, upon the state or its grantce paying to the owner of the lands so 
eranted, sold or leased reasonable compensation therefor. In case the parties 
interested cannot agree upon the damaecs incurred, the same shall be ascer- 
tained and assessed in the same manner as damages are ascertained and 
assessed against a railroad secking to condemn private property. 


§7 682. All Rights-of-Way Servient—Rates. 82. Every grant, deed, con- 
veyance, lease or contract hereafter made to any person, firm or corporation 
over and across any state lands for the purpose of right of way for any 
private railroad, skid road, flume, canal, water-course or other easement to be 
used in the hauling of timber, stone, mineral or other products of the Jand, 
shall be subject to the right of the state or any grantee thereof or other 
person owning or hereafter acquiring any lands containing valuable timber, 
stone, mineral or other products contiguous to or in proximity thereto, or 
hereafter acquiring the timber, stone, mineral or other product situate upon 
state lands so contiguous or in close proximity to the said lands, over which 
suid right of way or easement is acquired having such timbers, stone, mineral 
or other product transported or moved over such railroad, ssid road, flume, 
canal, watercourse or other casement after the same is or has been put in 
operation upon paying therefor iust and reasonable rates for transportation 
or for the use of such railroad, skid road, flume, canal, watercourse or other 
easement and upon complying with just, reasonable and proper rules affect- 
ing such transportation, which rates, rules and regulations shall be under 
tie supervision and control of the railroad commission of Washington. 
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§7683. Common Carrier. 83. Any person, firm or corporation here-. 
after acquiring the right of way or other easement over state lands or over, 
any tide or shore land belonging to the state or over or across any navigable: 
water or stream for the purpose of transporting or moving timber, stone, 
mineral or other products, and engaged in such business thereon, shall accord. 
to the state or any grantee thereof hereaiter acquiring lands containing val- 
uable timber, stone, mineral or other products contiguous and in proximity 
thereto, or any person, firm or corporation hereafter acquiring the timber, | 
stone. mineral or other products situate upon state lands so contiguous and 
in proximity to the lands over which said right of way or easement is oper- 
ated, proper and reasonable facilitics and service for the transportation and 
moving of such timber, stone, mineral and other products under reasonable 
rules and regulations and upon payment of just and reasonable charges there- 
for, or, if such right of way or other easement is not then in use to have the 
right to use such right of way or easement for transporting and moving 
such products under such reasonable rules and regulations and upon pay- 
ment of just and reasonable charges therefor 

87624. Appeal on Rates. §+4. Should the owner or operator of any 
private line of railroad, skid road, flume, canal, watercourse or other ease- 
ment operating over lands hereafter acquired from the state, as in this act 
set out, fail to agrce with the state or with any subsequent grantee thereof 
as to the reasonable and proper rules regulations and charges coreerning the 
transportation of timber, stone, mineral or other products, from lands con- 
tiguous or in proximity of the lands over which the right of way or ease- 
ment is granted, for carrying and transporting such products oy for the 
use of the railroad, skid road, fiume, canal, watercourse or other easement 
in transporting such product, the state or such person, firm or corporation 
owning and desiring to ship such products may apply to the railroad com- 
mission and have the reasonableness of the rules, regulations and charges 
inquired into and it shall be the duty of the railroad commission to inquire 
into the same in the same manner and it is hereby given the same 
power and authority to investigate the same as it is now authorized to in- 
vestigate and inquire into the rules and regulations and charges tnade by 
railroads and is authorized and empowered to make such order as it would 
make in an inquiry against a railroad, and in case such railroad. skid road, 
flume, canal, watercourse or other easement is not then in use, may make 
such reasonable, proper and sust rules and regulations concerning the use 
thereof for the purposes aforesaid as may be just and proper and such order 
shall have the same force and effect and be binding upon the parties to 
such hearing as though such hearing and order was made affecting a rail- 
road. 


87685. Failure to Comply—Penalty. §5. In case any person, firm or 
corporation owning and operating any private railroad, skid road, flume, 
canal, watercourse or other easement over and across lands hereafter ac- 
quired from the state obtained subject to the provisions of this act shall 
fail to comply with any rule, regulation or order made by the ratlroad com- 
mission after an inquiry as provided for in the preceding section, such per- 
son, firm or corporation shall be subject to a penalty not exceeding one thou- 
sand dollars for each and every violation thereof, and in addition thereto 
such right of way, railroad, skid road. flume, canal, watercourse or other ease- 
ment and all improvements and structures on such right of way and con- 
nected therewith, shall revert to the State of Washington and may be re- 
covered by it in an action instituted in any court of competent jurisdiction. 


.AN ACT granting rights-of-way to municipal corporations, electric light, 
power and street railway companies, associations and individuals over 
the lands of the State of Washington and providing for the avnpraisement——__— 


aw o Heo = og & 


§7686. Electric Lines, Public and Private. §1. A right of way through, 
over and across the public lands of the State of Washington 1s hereby 
granted to any municipal or private corporation, company, association oF 
individual, constructing or proposing to construct, or which has hereto- 
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constructing or proposing to construct any ditch, flume or pipe line or trans- 

mission line for the purpose of generating or transmitting electricity for 

light, heat or power, or telephone line. L ’19 ch 97; R&B, §6848. 

Cited 75 W. 116. 

§7687. Land Commissioner Notified—Width. §2. In order to obtain the 
benefits of this grant the municipal corporation, company, association or 
individuals constructing or proposing to construct such ditch, flume, pine 
line, telephone line or transmission line, for the purpose of generating or 
transmitting electricity, shall file with the board of state land commissioners 
a map, accompanied by the field notes of the survey and location of the 
proposed ditch, flume, pipe line, transmission line, or telephone line, and 
shall pay to the state as hereinafter provided the amount of the annraised 
value of said lands and improvements, if any, used for or included within said 
right of way. The land within said right of way shall be limited to an 
amount necessary for the construction of said ditch, flume, pipe line, trans- 
mission line or telephone line sufficient for the purpose required, together 
with sufficient land on either side thereof for ingress and egress to maintain 
and repair the same, and shall include the right to cut all standing timber 
within a radius of 200 feet on either side of said ditch, flume, pipe line, 
transmission line, or telephone line, which shall be dangerous to the opera- 
tion and maintenance of the same. L 719 ch 97; R&B, 86849. . 

§7688. Valuation. §3. Upon the filing of the plat and field notes as 
herein provided, said Board of State I-and Commissioners are hereby au- 
thorized and directed to ascertain the value of the land and improvements, 
if any to be used for or included in said right-of-way and the value of all 
merchantable timber so cut, or to be cut all of which shall be the full value 
thereof. 

87689. Reversion. §4. Upon full payment of the value of such ease- 
ment ascertained as aforesaid, any future grant or lease by the state of the 
lands affected by such right-of-way shall be subject to the easement obtained 
under the provisions of this act: Provided, however, That should the com- 
pany, association or individual securing said easement ever abandon same for 
the purposes contemplated in this act the said right-of-way shall revert to 
the state. 

§7690. Act Concurrent. §5. Nothing contained in the four preceding 
sections shall be deemed to in any way conflict with any existing laws of 
this state relating to the methods of acquiring rights of way for ditches, 
flumes, pipe lines, transmission lines or telephone lines for the purposes 
therein specified. L 719 ch 97; R&B, 86852. 

AN ACT providing for and giving and granting the right, privilege and au- 
thority to perpetually back water upon, overflow and inundate with water, 
lands belonging to the State of Washington, in the erection, construction, 
maintenance or operation of water power plants, reservoirs, or works for 
impounding water, for power purposes, irrigation, mining, or other pub- 
lic use. Approved March 11 1907. T.aws ‘07 p 233. 

§7691. Right to Overflow State Lands. §]. The board of state land com- 
missioners is authorized to grant any person or corporation the right, privi- 
lege, power and authority to perpetually back and hold water upon and over 
any land belonging to the State of Washington, and to overflow any such 
land and inundate the same, if said board deems it necessarv for the purnose 
of erecting, constructing, maintaining or operating any water nower plant, 
reservoir or works for impounding water for power purposes, irrigation, min- 
ing or other public use. L. 15 405, R.&B. §6828. 


Grant not subject to condemnation for Was not repealed by water code, State 
same purpose—failure to use, State ex ex Mason County P. Co. v. Court 102 W. 
Mason County P Co. v. Mason County 99 291. 

W. 496, Cited 75 W, 116. 

$7692. Payment of Damages—Forfeiture of Grant. §2. The richt. privi- 
lege, power and authority herein given and granted hv said board of state 
land commissioners shall not be exercised or enjoved until the amount. of 
damages appraised and fixed by said board shall have been paid by the per- 
son or corporation to whom such right is granted: Provided, That if the 
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construction or erection of any such water power plant, reservoir or works 
for impounding water for the purposes as heretofore specified shall not be 
commenced and be diligently prosecuted and completed within such time 
as the board may prescribe at the time such right, privilege, power and 

authoritv is oranted tha ananw- --- $ ° eal a 
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AN ACT relating to procedure in condemnation proceedings to appropriate 
_lands owned by the state, or in which it has an interest. Approved March 
16 1907. L. ’07 p 507. 


§7694.. Process Served on Commissioner of Public Lands. $1. That in 
all condemnation proceedings brought for the purpose of appropriating any 
land owned by the State or in which it has an interest, service of process shall 
be made upon the Commissioner of Public Lands. 


§7695. Decree Filed With Commissioner—Record. §2. When a decree 
is entered appropriating lands owned by the State, or in which the State has 
an interest, before any such decree shall be effective, the plaintiff shall cause 
to be filed in the office of the Commissioner of Public Lands a certified 
copy of such decree, together with a plat of the lands appropriated and con- 
tiguous thereto, in form and substance as prescribed and required by the 
Board of State Land Commissioners, showing in detail the lands appropri- 
ated, together with the amount of damages fixed and awarded in the decree. 
Upon receint of such decree, plat and damages, the Comissioner or [of] Public 
Lands shall examine the same, and 1f he shall find that the final decree and 
proceedings comply with the original petition and notice and any amendment 
duly authorized, and that no additional interest of the state has been taken 
or appropriated through error or mistake, he shall cause notations thereof 
to be made upon the abstracts, records and tract books of his office, and 
shall issue to the plaintiff his certificate, reciting compliance, in substance, 
with the requirements of this act, particularly describing the lands appro- 
priated, and thereupon the appropriation shall become effective and the 
Commissioner of Public Lands shall forthwith transmit the amount received 
as damages to the State Treasurer, a3 in case of the sale of land, and the 
sub-division of land through which such right-of-way is appropriated shall 
thereafter be sold or leased subject to the right-of-way. L. '09 625. 


EMINENT DOMAIN—BY TELEGRAPH, ETC., COMPANIES. 


Telegraph, etc., companies as private cor porations §4711. 


AN ACT to authorize telegraph and telephone companies to exercise the 
right of eminent domain and to prescribe the mode of appropriation. 
Approved February 1, 1888. Laws ’88 p 65. 7 


§7696. Telegraph and Telephone Companies May Condemn. §r. ‘Lliat 
every corporation incorporated under the laws of this state or any State 
or territory of the United States for the purpose of constructing, operating, 
or maintaining any telegraph or telephone in this state shall have the 
right to enter upon any land between the termini of its proposed lines of 
telegraph or telephone for the purpose of examining, locating, and surveying 
the line of such telegraph or telephone. doing no unnecessary damage 
thereby. . BO 

Eminent domain, etc., later act §14711. 
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§7697. Extent, Right to Railway Line. 82. Such telegraph or 
telephone company may apprupriate so much land as may be actually neces- 
sary jor its line of telegraph or telephone with the right to enter upon lands 
immediately adjacent thereto, for the purpose of constructing, maintaining, 
and operating its hne and making all necessary repair. Such telegraph or, 
telephone company may also, for the purpose aforesaid, enter upon and ap- 
propriate such portion of the right-of-way of any railroad company as may 
be necessary for the construction, maintenance, and operation of its tele- 
graph or telephone line: Provided, however, That such appropriation shall 
not obstruct stich railroad of the travel thereupon, nor interfere with the 
operation of such rathroad, 

Telecraph company may condemn adjacent to raflroad, State ex rel De Soucy 

v, Superior Court 77 W. 31. 


EMINENT DOMAIN—WAREHOUSES, ETC. 


AN ACT to extend tre rictht of eminent Aomain to warehouse and elevator 

comnanies. Apnoroaved Mareh 12, 1919. TL. ‘19 ch 98. 

§7697-1. Warehouse and Elevator Companics Authorized. §1. The richt 
of eminent domain is hereby extended to corporations incorporated or that 
minav hereafter be incorporated under the laws of this ctate, or of anv other 
state or territory and aualised to transact business in this state for the pur- 
pose of acawring, owning or operating public warehouses or elevators for 
storing and handling erain. produce and other agricultural commodities which 
mav desire to secure warchouse or clevator sites or rights of wav for road- 
wavs leadings to and from the same or fer wharves or boat landines on navi- 
enable waters and all other purposes incident to and connected with the 
brremmess conducted by such warchouse or elevator. 

§7697-2. Entry for Location. 82. F.veryv corporation incornorated or that 
mav hereafter be incorporated under the laws of this state or of anv other 
state or territory, and qualified to transact business in this state for the 
purpase of acauiring, owning or operating public warehouses or elevators 
for storing and handling grain. produce and other acricultural cqammoditiog, 
which mav desire to ereet and eperate any such public warehouse or ele- 
vator, or to erect and operate tramwavs or cable tramways for the purnose 
of carrvine, conveving or transpsrting such grain, produce or commodities 
to or from steh warchouse er elevator or to acquire rights of wav for road- 
ways to and from such warehouse or elevator or to acquire boat Jandine or 
wharving facilitics in connection with such warchouse or elevator shall have 
the nieht to enter upon anv lands proposed to be used for anv such purpose 
for the purpose of examining, locating and surveving the lines and bound- 
aries thereof, doins no unnecessary damage thereby. 

§7697-3. Procedure. 83. Every such corporation shall have the richt to 
appreprtate real estate and other property for any or all of the said purnoces 
and under the same procedure as now is or mav be hereafter provided hv 
[$7016] law. in the case of other corporations authorized by the laws of this 
state to exercise the right of eminent domain. 

§7607-4. Port Districts and Railroads Saved. §&+4. The right hereby 
eranted shail not be exercised within the mits of anv reeularly organized 
nert district, nor against the rieht of wav of anv railroad company within 
the vard limits thereof, nor untecs and until the public service commission 
after a full hearing shall have determined that existing facilities are inade- 
enate and that a publie necessity exists for the construction of additjonal 
faciities and shail specify what additional facilities are necessary and shall 
have further determined that the facilities contemplated to be estalvished 
wil be a public benefit. Such hearing shall be initiated and condueted In 
accordance with the statutes, rules and regulations relatine to pubiic hear- 
mes before the public service commisston, 
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EMINENT DOMAIN—WATER PURPOSES. 


Appropriation by notice and use 87710. Water companies may condemn — consent 
Canal companies may condemn §7645. of town $4558, 
Canal, etc., purposes §7701. Water power companies $7698. 


Mining and manufacturing purposes §7719. 


Supplementary—AN ACT extending the right of eminent domain to water 
power companies, Approved March 18, 1901. Laws ’ol p 290. 


§7698. Water Power Companies May Condemn. §1. The right of em- 
inent domain for the purpose of appropriating real estate is hereby extended 
to all corporations that are now or that may hereafter be incorporated under 
the laws of this state, or of any state or territory of the United States and 
doing business in this state, for the purpose of conveying water by ditches, 
flumes, pipe lines, tunnels or any other means for the utilization of water 
power: Provided, however, That said right of eminent domain shall not be 
exercised in respect to any residence or business structure or structures. 


$7699. Preliminary Survey. $2. Every corporation that is now or 
that may hereafter be incorporated under the laws of this state, or of any 
other state or territory of the United States and doing business in this state, 
for the purpose of conveying water by ditches, flumes, pipe lines, tunnels or 
any other means for the utilization of water power, shall have the right to 
enter upon any land between the termini of the proposed ditches, flumes, 
pipe lines, tunnels or any other means for the utilization of water power, 
for the purpose of examining, locating and surveying such ditches, flumes, 
pipe lines, tunnels or any other means for the utilization of water power, 
doing no unnecessary damage thereby. 


§7700. The Usual Procedure. §3. Every such corporation shall have 
the right, subject to the proviso contained in section 1 hercof to appropriate 
real estate or other property for a right-of-way for such ditches, flumes, pipe 
lines, tunnels or other means of conveying water; and for any other corporate 
“urposes, in the same manner and under the same procedure as now is or 
aiay be hereafter provided by law in the case of other corporations authur- 
ized by the laws of thisstate to exercise the mght of eminent domain. 


AN ACT providing for condemnation proceedings for rizht-of-way for irri- 
gating ditches, canals, and ftumes for agricultural and mining purpose3 
and relating to right of appropriation of water. Approved March 14, 
189). Laws ’9g p 261. 


87701. Condemnation for Canals and Flumes. $81. That any person, 
corporation or association of persons is entitled to take from the natural 
Streams, orlakes in this state water for the purposes of irtization and imin- 
ing, not theretofore appropriated er subject to rights existing at the time of 
the adoption of the constitution of (lis state, subject to the condittons and 
regulations imposed by law: Vrovided, That the use of water at all times 
shall be deemed a public use, and subject to condemnation as may from 

;ne to time be provided for by the legislature of th's state. 
General act regulating frrigation and 

Appropriation of lands, §7719. ditches, §3827o. 
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2 ian rights superior to nonriparian V. Court, 70 W. 442. 
generation. Bernot v. Morrison 81 W. Title and act embraces but one subject~ 
538 procedure provided sufficient—provides for 


Kiparian owner on navigable stream has damages, Weed v. Goodwin 36 W. 3L 
no rights as such owner, State ex Ham : ; | 

87702. Kights of Kiparian Proprietors. $2. All persons who claim, 
own or hold possessory right or title to any land, or parcel of land or ede 
claim within the boundaries of the State of Washington, when such lands, 
mining claims or any part of the same are on the banks of any natural stream 
of water, shall be entitled to the use of any water of said stream sa ae 
wise appropriated for the purposes of mining and irrigation to the full ex- 
tent of the soil for agricultural purposes. 

Act valid—semt-arid lands—gravity and pumping—speculative purposes, State ex 
rel. Galbraith v. Superior Court 59 W. 621. 

§7703. Rights of Non-Riparian Proprietors. §3. When any person 
owning claims, lands or mining claims as specified in the foregoing section, 
is not a riparian proprietor or being such has not sufficient frontage on said 
stream, lake, artificial stream, ditch or reservoir, to obtain a sufficient flow 
of water to irrigate his land or use on his mining claim, he shall be entitled 
to the right of way through the farms or tracts of lands or other mining 
claims which lie between him and said stream, lake, artificial stream, ditch 
or reservoir, or the farms tracts of lands or mining claims which lie above 
and below him on said stream, lake, artificial stream, ditch or reservoir. 

Lower riparian owner may not divert water appropriated by upper riparian 
owner, Miller v. Baker, 68 W. 19. 

§7704. Extent of Right-of-Way. 84. Such right-of-way shall extend 
only to a ditch sufficient for the purpose required, together with the right of 
ingress and egress to construct, maintain and repair the same; and whenever 
‘any person or persons find it necessary to convey water for the purposes of 
‘irrigation or mining through the improved or occupied lands of another, 
he or they shall select for the line of such ditch through such property the 
shortest and most direct route practicable upon which can be constructed 
‘with uniform or nearly unifarm grade, and discharging the water at a point 
-where it can be conveyed to and used upon the land or lands or mining 
claim: of the person or persons constructing such ditch canal or works. 


§7705. - Condemnation on Refusal of Owner. 85. Upon the refusal of’ 
‘the owner of the lands, lessees or those in possession, through which it is 
‘proposed to run said canal ditch or works to permit the passage of the same 
through their property, the person or persons desiring the right-of-way for. 
‘such ditch canal or works may proceed to condemn and take the right-of- 
_way therefor, as hereinafter provided. 


§7706. | Complaint—Summons—Trial—Judgment. §6. In case of the 
‘refusal of the owners or claimants of any lands or mining claims through 
which such ditch, canal or other works are proposed to be made or con- 
‘structed, to allow the right-of-way or the passage thereof, the persons, com- 
‘pany or corporation desiring the right-of-way shall file in the superior court 
of the county, a complaint describing the land or mining claim to be crossed, 
the size of the ditch, canal or works, the quantity of land required to be taken 
and the value of the land and damages to the property, setting forth the 
‘names of the owners or reputed owners or parties interested in the lands to 
be crossed, and praying that the right-of-way be granted. A summons shall 
issuc and be served on all parties interested, as in all other cases of civil 
nature. In case the defendant tails to appear the court shall when the cause 
shall come on to be heard. impanel a jury in the cause, and they shall de- 
termine the value of the land occupied by said ditch, canal or works and the 
damages, and, upon the return of the verdict, the court shall enter a decree, 
directing that the right-of-way for the ditch, canal or works be established 
according to the description in the complaint, and that the plaintiff shall pay 
to the clerk of the court the full amount of the value of the land and dam- 
ages found by the jury, before the plaintiff shall begin work on-said ditch, 
canal or works. 

Description of quantity of Jand—parties award, Fulton v. Methow Trading Co. 45 W. 

affected by appeal—extension of time for 136. 


statement of facts—time of payment ee 
ond 
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87707. What Issue to Be Tried. §7. That whenever the defendant 
shall appear in the cause, he shall allege in his answer the value of the land 
proposed to be used by said ditch, canal or works and the jury shall deter- 
mine the value and the proceedings shall be had as in the preceding section: 
Provided, That plaintiff shall not be required to reply to the answer of the 
defendant, but the sole issue to be determined by the jury shall be the value 


of the land to be occupied by said ditch, canal or works, and the damages 
thereto. 


§7708. “Person” Defined. 88. The word person, whenever used in 
this act, shall be construed to mean either a natural person, an association, 
or corporation, and the word he shall be construed to mean she, it, or they, 


and the word ditch shall be construed to include and mean dike, flumeway 
and irrigating canal. 


§7709. Act to Be Liberally Construed. § 9. The provisions of this act 


shall be liberally construed so that the ultimate object and the intent of this 
act shall be fully carried out. 


AN ACT concerning appropriation of water for irrigation, mining and man- 
ufacturing purposes for supplying cities, towns and villages with water, 
and for the use of water works and declaring an emergency. Approved 
March 9, 1891. General Repeal. Laws ’g1 p 327. 


§7710. Appropriation of Water. §1. The right to the use of water in 
any lake, pond, orflowing spring in this state, or the right to the use of water 
flowing in any river, stream or ravine of thisstate, for irrigation, mining, or 
manufacturing purposes or for supplying cities, towns, or villages with 
water, or for water works may be acquired by appropriation, and as be- 
tween appropriations the first in time is the first in richt 

Notice insufficient title acquired by ad- grantee’s first act in acquiring title, Ben- 
verse user, Donatello v. Gust 86 W. 268, ton v. Johncox 17 W. 277. 

Water cannot be appropriated before Riparian claimant to hold water must 
Indian reservation opened up—squatters— make use of it, Northport Brg. Co. v. Per 
first appropriator, Avery v. Johnson 69 W. rot 22 W. 243. 

332. Water on public lands may be appro 

Law must be complied with to establish priated and patent does not defeat it, Ellis 
prescriptive rights, Dickey v. Maddux 48 y. Pomeroy Improvement Co, 1 W. 572; 
W. 411. Geddis v. Parish 1 W. 587. 

Act applies only to public lands and Appropriation of water on public domain 
riparian rights protected as at common as recognized by congress—flouring mi'l as 
law—title of public grantee dates from a purpose, Isaacs v. Barber 10 W. 124. 


§7711. Notice. 82. Any person, persons, corporation or associa- 
tion desiring to appropriate water must post a notice in writing in a conspic-_ 
uous place at the point of intended storage or diversion, stating therein ;— 

First: That such appropriator claims the water there lying, being or 
flowing to the extent of one cubic foot of water per second of time or some 
multiple, orsome fractional portion thereof. 

Second: The purpose for which said water is appropriated and the 
place, orplaces, as near as may be of intended use. 

Third: The means by which it is intended to store or divert the same. 

Fourth: A copy of the notice must within ten (10) days after it is 


posted, be filed for record in the office of the county auditor of the county in 
whith i@is posted. 

Diligence in work—extent of appropria- 
tion—abandonment, Pleasant Val. Irr. & P. 
Co. v. Okanogan P. & Irr. Co. 98 W. 401. 

Acts looking to an appropriation of wa- 


has posted 
rior right as against one who 

Tatite and proceeded with diligence, State 
ex rel. Ham v, Court, 70 W. 442. 


session good and dates 
Notice by pos rivce 48 W. 


ter will not make a belated posting of the 
required notice relate back 80 as to give a 


§7712. 


Improvements Must Be Commenced. 
by storage; the appropriator must within three months after the notice 
posted, commence the construction of the works by which it is intended 


back—rights under, Kendall v. 
489. 

:S 
1S 
to 


$3. If said use 


store the same. If said use is bydiversion, the appropriator must within six | 
months after the notice is posted, commence the excavation or construction : 


of the works by which it is intended to divert the same; 


it being herein ex- 


pressly provided, that such works must be diligently and continuously prose~. 
cuted to completion, unless temporarily interrupted by the elenients, 
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Time necessary for condemnations ae- Locator failed to do necessary work, 
counted diligence, Grant Revlty Co. vy. Spokane Portland Cement Co. v. Larsov 
Hamm, Yeards!ey & Ryrie 96 W. 616. 71 W. 301. 

87713. Wren Right Commences With Notice. §4. Dy a strict compil- 


ance with the above rules the appropriator’s rights to the use of the water actu- 
fara oF - ue as Dak the time the notice was posted: but a 
€ to comply therewith deprives the aporopriatcr of the reht tm the we 

of the water as against a subsequent ipprooriator who faithiell paehrde oy 
with the same. Mee eee po taal a 

87714. Present Claimants Must Proceed With Work. $5.00 Persons 
who have heretofore appropriated water and have net constructed wars or 
have not diverted the water and applied it to some purpese as herein Storecl, 
must within thirty days after this act takes effect, proceed as in this act pro- 
vided, or their right ceases. 7 

87715. Assignment of Right. §6. The right to the use of water 7c- 
quired by appropriation may betransferred like other property by deed. ‘The 
county auditor of each county in thisstate, must keep a book in which he 
must record the notices provided for in this act. 

§7716. Vested Riehts Saved. 87. Appropriations of water heretofore 
made for any of the purposes in this act provided are hereby recognized, but 
this act shall not be construed to interfere with vested rights. 


§7717. How Act Shall Apply. §8 The provisions of sections 2, 3, 4 
and 5 shall only apply to appropriations of water made for irrigation, and 
shall not apply to appropriations for irrigation made prior to the passage of 
this act, nor to water rights existing at the date of the passage of this act: 
Provided That in apprupriations for irrigation begun but not completed 
prior to the passage of this act, the appropriator shall comply with the pro- 
visions of said sections 2, 3, 4 and 5: And further provided That said sec- 
tions shall not interfere with the vested rights of any irrigation district now 
organized. : : ; 

§7718. Use of Water May Be Changed. $9. Water appropriated for 
any of the purposes in this act mentioned may be changed to ae aes pe 
pose herein specified ie to any aie ete use, and the right to such use 

eV ae back rarpal anpronpriation, 

Par plant ia. besenldl Pes Thompson vy. Pennebaker 173 Fed. 848. 

Supplementary—AN ACT for the encouragement and support of mining and 
manufacturing. Approved November 14, 1879. General Repeal. Laws 
79 P r24. 

$7719. Certain Comnanies May Appropriate Water. §1. That anv person 
Or persons, cv any company now incorporated, or that mav hereafter become 
incorporated under the laws of this state for the purpose of mining ar mart. 
facturing, shall have the right to purchase. or aprropriate and take posses- 
sion of, and divert from its natural channel and use, and hold the waters of 
any iver, creck or stream in this state that may be required for the mining 
and manufacturing purpeses of any such person or persons, corporation or 
corporations, and to construct all dams canals, reservoirs, ditches, pipcs, 
flumes and aqueducts, suitable and necessary for the controlling, Prectine 
and riuaning such waters to their mines or manufacturing establishments, 
of any such person or persons, corporation or corporations, Where tue sane 
may be intended to be utilized for such purposes: Provided, That no such 
appropriation or diversion of the waters of any such river, creck, or stream, 
froin its natural channel, nor shall any such dam, canal, reservoir, ditch, pipe, 
fiume, or aqueduct be constructed to the detriment of any person or per 
sons, corporation or cerporations occupying the lands or being located 
below the point or place of such appropriation or diversion on any such 
stream or its tributaries, or above or below such dam, canal, reservo 1, Ateh, 
pipe, flume, or aqueduct, or of the owners of the lands, through which the 
waters run in the natural course for the deprivation of the same, or the own 
ers of the land through or upon which such dam, canal, reservoirs, ditch, pipe, 
flume, or aqueduct may pass through or over or be situated upon, uniess just 
and adequate compensation be DEC ascertained and paid therefor. 


~- 


§7720. The Usual Procedure. §2. That the mode of proceeding to 
appropriate, take possession of and divert such waters and to build such 
damn, canal, ditch, reservoir, pipe, flume or aqueduct as prescribed in section 
one of this act, when the parties cannot agree upon the purchase thereof, 
shall be the same as prescribed in chapter jour of an act to provide for the 
formation of corporations, approved, November thirteenth, eightcen hundred 
and seventy-three, [§7646] except that the amount of the benefits ac- 
quuiny to the residue of the property of the same individual or corporation, 
by reason of the use made of that taken, to be estimated by the parties as- 
scssing the damages, shall be deducied from tie value of the Pruperey lancu. 

Publication of summons generally, §8441, ; 

AN ACT authorizing the location; appropriation. diversion and delivery of 
water for domestic, manufacturing and irrigation purposes and in inter- 
State transportation to be used at or by incorporated and princarnorcted 
cities, towns, villages and hamlets situated partly within and partly with- 
cut the State of Washington and requiring reciprocal rights from adioin- 
ing states receiving the benefits of this act. Approved February 20, 1919. 
L719 ch 41. 

§7720a. Cities Across State Line. Si. Vhat whenever the use of water 
shall be necessary for domestic, manufacturing, irrigation, or in interstate 
transportation at or for any incerper:ated or unincorporated city, town, vil- 
lage or hamlet situated partly in Washington and partly in an adojining 
state or where any city, town, villace or hamlet is incorporated on one side 
of the state line and there are inhabitants living in adiacent and contiguous 
territory on the other side, it shall be lawful for any person, association or 
corporation to locate, appropriate, divert and deliver any of the unappropri- 
ated public waters of this state necessary for the use of such city, town, 
village or hamlet and the inhabitants thereof and those residing in and em- 
bracing such contiguous territory both within this state and such adjoining 
state; and locations may be made and authority is herebv granted for such 
purpose the same as for any other appropriation within the state and a di- 
version and delivery for such purpose shall have the same force and effect 
as if made for use wholly within this state and anv appropriation, diversion 
Or ustehbeegioiores made for such purpose shal] be deemed as valid and legal 

87720a. eS aM within this state and the prioritv thereof shall 
Waa ee ge vee condemn in Ore- _rsion the same as if it had been made 
for use Wioiy wa alla, 112 Ww. 

§7720b. Reciprocity Required. §2. The provisions of this act shall not 
apply to any territory or the inhabitants thereof situated or located in any 
adjoining state which does not by its laws, usages or legal regulations grant 


eee - reciprocal rights, privileges and opportunities to this state and 
: nhabitants and adjacent and contiguous territory whether incorporated 
Unincorporated as in this act specified. - 


EVIDENCE. 


All iE competent—who disqualified 
7721, 

Certifications by county auditor §1650; tax 
deeds §1652. Records, documents, ete, §7721. 


Courts-martial, powers §3765-72 
‘ ; ee acne Ae eles ‘ . court records 
Crime, bribery of witness $9050. eae of lost, etc, c 


Depositions §7726 
‘ ; . Telecrams 87788. 


Perpetuatinge testimony §7756. 
Public service commission, power to pro- 
cure $5602. 


Lecislature, method of obtaining §3583, Wages, assignment to be accepted in writ 
Oaths and affirmations S775. ing and recorded 83551. 

Partlea, examination of §7759. Witnesses, attendance, etc, §7798. 

Perjury and other crimes §9022. 

87721. All Persons of Discretion Competent. §388.—388. Every per- 


son of sound mind, suitabie age and discretion, except as hereinaiter provided 
may be a witness in any action or proceeding. 


Burglary, possession of tools, 88775. minisicred in manner most binding on con- 
Const{tntion protects witnesses in rell- science, Const., art. 1 §6. 85044: 
“Ions Letief, Const., art. 1, §11; oaths «| Crime to tamper with witness sJU14, 
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give or accept bribe, §9050. 

Criminal cases, civil rules apply, 89° 
nesses, §9214; accused as witness, §921 

Depositions, attendance for, §§7734, 7’ 

Executions, witness must answer in ! 
plementary proceedings, but shall not 
used in criminal case §7946. 

Fees, demand of, §7497; witness shalt 
report, §§7499, 7463; when not allowed pub- 
lic officers, §7500. 

Gambling, nickelLin-the-slot 
accessible, §9131-53. 

Irrigation appliances tampered with, 
possession prima facie evidence, §9131-57. 

Jurors as witnesses, §8512, 
Justices’ courts, §9494, 

Larceny, possession, etc., §8944. 

Mining rules and customs, §7996. 

Negotiable instruments, usages and cus- 
toms, §4267; agency, §4090. 

Stallions at large, proof, §2073. 

Telegraphic copies prima facie, §7792. 


§7722. 


machines 


Gwidanra. 


Party to Action May Testify. 


All. Compotengy 
§7721. $7722 

Whether child competent is in discretion 
of court, Getty v. Hutton, 110 W. 1924: 
Wilkinson v. McGinn, 110 W. 454. 

Witness erroneously excluded in federal 
court because he did not believe in Su- 
ae Being, Louie Ding v. U. S., 247 Fed. 
“econvictea” nut assvo.r. : 
State v. Ripley 32 W. 182. 

Accessory before the fact {s not compe 
tent on trial of principal, Edwards v. Ter- 
ritory 1 W. T. 195. 

Testimony of prosecuting witness ad- 
judged insane on same day as verdict ren- 
dered will be rejected, State v. Smith 26 
W. 354. 

After prosecutrix {n trial for rape had 
testified it was in discretion of the trial 
court to strike her evidence because she 
did not understand oath, State v. Bailey 
31 W. 89. : 


mee 


~ 


§389. No person offered as a wit- 


ness shall be excluded from giving ‘evidence by reason of his interest in the 
event of the action as a party thereto or otherwise but such interest may 
be shown to affect his credibility: Provided, however ‘That in an action or 
proceeding where the advcrse party sues or defends as executor adminis- 
trator or legal representative of any deceased person or as deriving right 
or title by through or from any deceased person or as the guardian or con- 
servator of the estate of any insane person or of any minor under the age 


of fourteen (14) years then a party in 


interest or to the record shall not be 


admitted to testify in his own behalf as to any transaction had by him with 
or anv statement made to him by any such deceased or insane person or 


by any such minor under the age of fourteen (14) years: 
That this exclusion shall not apply to parties of record 
in a representative or fiduciary capacity 


interest in the action. [.. ’99 91. 


Wife claiming community interest can- 
not testify to transactions with deceased 
husband, Brown v. Davis 98 W. 4425 

Patients book of physician admitted 
though defendant dead or incompetent, 
Sanborn v. Dentler 97 W. 149. 

Statute does not apnly to contracts con- 
cerning the estate made since death, Hart 
v. Bogle 88 W. 125. 

In action for specific performance vendor 
cannot testify that he infornied deceased 
that contract was forfeited, Shorett v. 
Knudsen 74 W. 448. 

Statements of deceased to third persons 
“in is presence” are not competent, 
Nicholson v. Kilbury 80 W, 500. 

Permitting plaintiff to testify deceased 
delivered deed to plaintiff in presence of 
another is error, White v. Walker 84 W. 
652. 

Affidavit of deceased against interest ad- 
mitted to show lost deed to defeat heirs, 
Margeit v. Wilson 85 W. 98. 

Toes not apply to officer of carporation— 
Ceposition before death, Beaston v. Part- 
l:nd Tr. & Sav. Bank 89 W. 627. 

Identification by pavor of signature of 
deceased to receipts fur money not with- 
in the statute, but cannot testify to lost 
receipt—book kept by defendant is inad- 
laissible, Goldsworthy v. Oliver 93 W, G67, 

Two persong adverse to decedent may 
testify one for the other, Showalter: v. 
Spanegle 935 W. 326. 

In an action by the heir of a grantor in 
a deed of gift, testimony of the grantce 
that he had possession of the deed verv 
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Provided, further 


§7722. 
Wife cannot testify if recovery is sought 
for the community, Andrews v. Andrews, 
_ 116 W. 
Party having disposed o 
age Co., 116 Ww. peer We 
a 


8O 


§7722. 
j Waiver of privilege in one 
not waiver in another, Percy 


proceeding is 
V. Miller, 115 


f Does not exclude beneficiaries of will 
t In probate or contest thereof, In re And 

} son’s Estate, 114 W. mes 

Evidence that a written stateme 

by deceased had been lost is RA 

In re Bushnell's Estate, 107 W. 331. 

Evidence of alteration of deed of de- 

ceased not excluded, Engstrom y. Peterson 

107 W. 5238. : 

Witness sued by administrator cannot 

- testify that property is resulting trust— 

persons interested in estate may testify 

Brucker v. DeHart, 106 W. 36. , 


A ACletAC dh PPE UDLUILOU CAPIAlLINEA Duva won 
count as being evidence’ of payments, 
Smith v, Scott 51 W. 330. 

Employe of street car company {s not 
party in interest against deceased to pre- 
clude his testimony in action against com. 
pany for his negligence, O'Toole v. Faulk- 
ner 34 W. 371. 

Deposition competent, death or either 
party does not make it Incompetent, Neig 
v. Farquharson 9 W. 508. 

Mother of deceased hag equitable title 
to realty because of funds furnished dece. 
dent to purchase, Party in possession not 
competent to alleged ora] agreement be- 
tween himself and decedent, Smith vy. 
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Tavior 2 W. 422. 
Domestic allowed to 
books of account in evidence in action to 


recover services as a domestic for dece- 


dent, Ah How v. Furth 13 W. 550. 

Defendants can not testify to a:teration 

of promissory note after death of payee, 
“Wolferman v, Bell 6 W. 84. 
' Defendant depends on title through de- 
ceased adverse party, can not testify to 
agreement with deceased, Spencer y. Ter- 
rell 17 W. 514. 

Rule will exclude stockholder of a cor- 
poration, Gilmore v. H. W. Baker Co, 12 
W. 468. 

Wife can not testify as to transactions 
between deceased and her husband, Whit- 
mey v. Priest 26 W. 48. 

Action to recover profits from invest- 
ments in realty with decedent, plaintiff 
could properly testify his inspection of 
certain lots and their value, Marvin v. 
Yates 26 W. 50. 

Evidence must be objected to before 
given, Newman v, Buzard 24 W. 225. 

If witness not a party to the action evi- 
dence is admissible, Sackman v. Thomas 
24 W. 660. 

Testimony of sister of deceased estab- 
lishing a partnership between them is pro- 
hibited, In re Alfstad’s Estate 27 W. 175. 
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testify and give 
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Death of one of adverse parties dves 
not preclude evidence of transactions with 
the others, Raub v. Scholl 19 W. 30. 

Indorser of note to decedent who in 
turn indorsed to plaintiff can not testify 
—nor can testimony be given against co- 
partnership if decedent was co-partner 
and others not present, Bay View Brew- 
ing Co. v. Grubb 31 W. 34. 

Officers of a bank not parties to a note 
given by a stockholder to a deceased per- 
son to protect him against loss by pur- 
chase of bank’s assets, may testify, Carr 
v. Jones 29 W. 78. 

In action by administrator against son 
of deceased for appropriation of property, 
brother of defendant is competent, McCoy 
v, Ayers 2 W. T. 307. 

Conductor of train authorized to direct 
workmen in removing landslide from track 
may testify regarding conversation with 
deceased as part of res gestae in action to 
recover for death by being swept into 
river by additional landslide, Slavens v. 
Northern Pacific Ry. Co. (C. C. A.) 97 
Fed. Rep. 255. 

Evidence that deed made by decedent 
does not contain all of land contracted for 
is inadmissible. Kline vy, Stein 30 W. 189. 

Cited 88 W. 61, 


$7723. “ Conviction of Crime Shown to Affect Credibility. 8390. No per- 
son offéred as a witness shall be excluded from giving evidence by reason 
pf conviction for crime, but such conviction may be shown to affect his 
credibility: Provided, That any person who shall have been convicted of 
the crime of perjury shall not be a competent witness in any case, unless 
such conviction shall have been reversed, or unless he shall have received 


= Se ee 
§7723, -=niet title 


Accused may _ testif 
though convicted of wee 


105 W. 421. perjury, State v. Kane, 


Statute is retroactive—iacnes in perpe. 
uating testimony, Kenney Presbyterian 
Home v. Kenney 45 W. 106. 


Surviving partner not disqualified, 
Kaufman v. Baillie 46 W. 248. 
Does not disqualify administratrix, 


O’Connor v. Slatter 46 W. 308. 

One partner insane adverse party cannot 
testify to who composed the partnership, 
Chlopeck v. Chlopeck 47 W. 256. 

What transpired at settlement of ac- 
count with deceased inadmissible, Moylan 
v. Moylan 49 W, 341. 

Prohibition follows contract assigned, 
Preston v. Hill-Wilson Shingle Co. 50 W. 
377. 

One spouse cannot testify to marriage 
with deceased, Nelson v. Carlson 48 W. 
651. 

Defendant may show interest if any 
prosecuting witness may have in his dis- 
qualification, State v. Eaid 55 W. 302. 

In cross-examination of defendant's al- 


leged accomplice he may be asked if ever 
§7724. 
not be competent [to] testify: 
1. Those who are of unsound 
production for examination and 
2, Children under ten years of 


just impressions of the facts, respecting which they 


relating them truly. 


“convicted,” not “arrested,” 
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for felony, 
State v. Ripley 32 W. 182. 

No other showing than conviction of fel- 

y can be made, State v. Strodemeier 40 

. 608. 

Witness may be asked if he has been 
convicted of felony, State v. Champoux 33 
W. 339. 

There must be legal conviction to dis- 
qualify witness, State v. Pearson 37 W. 
405. 
Conviction of perjury although erroneous 
excludes the witness, State v. Harris 22 
W. 57. 

Conviction of a misdemeanor can not be 
shown, State v. Payne 6 W. 563. 

Former conviction shown by production 
of the judgment, id. 

Former conviction may be shown against 
dying declaration, State v. Baldwin 1° W. 
15. 

Former conviction for misdemeanor 
cannot be proven to affect credibility— 
defendants former conviction, State v. 
Pavne, 6 W. 563. 

Persons under conviction for perjury 
not competent although judgment errone- 
ous, State v. Harras, 22 W. 57. 


Persons Not Qualified. §391.—391. The following persons shall 


mind, or intoxicated at the time of their 


ave, who appear incapable of receiving 


are examined, or of 
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Evidence of prosecutrix under ten years Children should be sworn, Hodd v. Ta 
eustained, State v. Smith 95 W. 271. coma 45 W. 436. 
§7725. Persons in Certain Relations Not Qualified. §392-—392. The 
following persons shall not be examined as witnesses: 

1. A husband shall not be examined for or against his wife, without the 
consent of the wife, nor a wife for or against her husband without the consent 
of the husband; nor can either during marriage or afterward, be, without the 
consent of the other, examined as to any communication made by one to the 
other during marriage. But this exception shall not apply to a civil action 
or proceeding by one against the other, nor to a criminal action or proceeding 
for a crime committed by one against the other. 

2. An attorney or counsellor shall not, without the consent of his client, 
be examined as to any communication made by the client to him, or his 
advice given thereon in the course of professional employment. 

: 3. A clergyman or priest shall not, without the consent of the person 

makin~ the confession, be examined as to any confession made to him in 
his professional character, in the course of discipline enjoined by the church 
to which he belongs. 
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4. A regular physician or surgeon shall not, without the consent of his 
patient, be examined in a civil action as to any information acquired in 
attending such patient, which was necessary to enable him to prescribe or 
act for the patient. 


5. A public officer shall not be examined as a Witness, as to communt- 
cations made to him in official confidence, when the public interest would 
Oe 


suffer by the disclosure. ~ aantam 1 0 ot. 7 est erie 


Consent of patient necessary, Blackwell §7725. 
v. Seattle 97 W. 679. Patient only can claim privilege of tes- 


Applies to alienation of affections—dee- timony of physician, McCarthy v. McCar- 
osition suppressed, Lyen v. Lyen 98 W. 5 hy. 116 W. 
498. 


r Wife cannot testify in action by hus- 
Cited Rubens v. Rubens 101 W. 675. band to declare trust in community lands, 


Hansen v. Hansen, 110 W. 276. 
Ig testimony of testatrix physician ad- 


missible in contest of her will, In re Roy’s 


Estate, 113 W. 
"Attorney having acted for both parties 


litigant is not privileged, Haeffman  v. 


Haeffinan,.113° W. 
Applies to criminal cases, State v. Mill- 


er, 105 W. 475. 


Privileged testimony not prejudicial if 
there is other evidence, Askey v. New York 
Life Ins. Co. 102 W. 27. 

Physician may testify to examination not 
at instance of patient. also the extent ofl 
examination at patient’s instance, Stafforc 
v. Nor. Pac. R. Co. 95 W. 450. 

In action by wife for alienation of affec 
tions of husband the statute applies, Jones 
v. Jones 96 W. 172. 

Party seeking to compel executor to in- 
ventory property as community praperty 
is adverse to dceceased—testimony not ad- 
verse admissible, In re Cunningham's J!s- 
tate 94 W. 191. 

Privilege does apply to divorced persons 
relating to facts not induced by confiden- 
tial relations, State v. Snyder 84 W. 485. 

Physician mav testifv as witness to will, 
Points v. Nier 91 W. 20. 

Physician not permitted to testify though 
patient testified, Wesseler v. Great North- 
ern R. Co, 90 W. 234. 

Does not prevent cross-examination of 
a physician charged with abortion requir- 
ing him to state the nature of a certain 
operation performed by him upon a woman, 
State v. Stapp, 65 W. 438. 

Attorney compelled to disclose who em- 
ployed him and terms of employment, Col- 
lins v. Hoffman, 62 W. 278. | 

Attorney’s oath to keep secrets 
client, §164, 

Bigamy is not crime of one spouse 
against the other, State v. Kniffen 44 W. 
483. 

Testimony by plaintiff of injuries does 
not release that of physician, Noelle v. 


of 


Wife after divorce may testify to facts 
occuring after divorce—adulterous wife 
net on trial, hushand competent—letters 
offered bv state not privileged, State v. 
Nelson 39 W. 221. 

Prohihition extends anlv to evidence jn- 
duced by marital relation and not to busi- 
ness, Sackman v. Thomas 24 W. 660; 
Irrankenthal v. Solomonson 20 W. 460 

Objection to evidence must be specific, 
id. 

Information bv client 
attorney can not testifv 
third party is interested without bis con- 
sent, Hartness v. Brown 21 W. 655. 

Fraud as affecting nrivilege, id. 

Attornev may testify to authority to 
compromise judgment, Williams v. Blu- 
menthal 27 W, 24. 

Attorney may disclose by whom he was 
employed, Stanley v. Stanlev 27 W. 570. 

One® spouse can not testify against the 
other, Stanley v. Stanley 27 W. 570; Speck 
v. Gray 14 W. 589. 

Defamatory words spoken to officer are 
not privileged unless for the purpose o€ 
preventing or detecting crime, Stewart v. 
Major 17 W. 238. 

Where party testifies to information re- 


and third narty 
in action where 
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ceived from counsel he mav be cross-ex- 


Where hnshand calle wife she mrav be 


amined. Hall & Paulson Furn. Co, v. Wil- cross-examined, Colwnt'a Coa. v. Haw- 


bur 4 W. 644. 


thorne 3 W. T. 853. 


EVIDENCE—DEPOSITIONS. 


Interrogatories to parties to action §7760. 
Parties to action, interrogatories §7760. 


Perpetuating testimony $7766. 
Trial evidence re-used when §7740. 


§7726. Grounds of Taking Depositions. §409.—409. The testimony of 
a witness may be taken by deposition, to be read in evidence in an action, suit 


or proceeding commenced and pending in any court in this state in the fol- 


lowing cases: 


zs. Wher. the witness resides out of the sub-district, and more than 


twenty miles from the place of trial. 


2. When the witness is about to leave the sub-district, and go more 
than twenty miles from the place of trial, and there is a probability that he 
will continue absent when the testimony is required. 

3. When the witness is sick, infirm or aged so as to make it probable 


that he will not be able to attend at the trial. 


4. When the witness resides out of the State. 
- 1-3 batane taiebmiiMi@e Notice must state the name of witness. 


§7726. 

Depositions may be taken on special 
appearance to quash, State ex Rothwell & 
Co. v. Court, 111 W. 

Continuance and new trial refused be- 
cause deposition of witness not taken be- 
fore his going overseas, Eberhart v. Mur- 


Donaldson v. Winningham 54 W,. 19. 

Use of under amended pleadings, Miner 
vy. Paulson 60 W. 150. 

Notice of motion to publish not neces- 
sarv—complaint amended will not exclnde 
—opened by mistake will not destroy, Men- 
denhall v. Kratz 14 W. 453. 


phy, a arte Saul! SiC arnsion Vv. mOrrison Practice applies to Federal] courts, Smith 
fa W. 182. v. Northern Pacific Ry. 110 Fed. Rep. 34f. 


§7727. Depositions out of the Stete—Commission. 8412.—412. Depo- 
sitions may be taken out of the State, by a judge justice or chancellor or clerk 
of any court of record, a justice of the peace, notary public, mayor or chief 
magistrate of any city or town, or any person authorized by a special commis- 


sion from any court of this State. 
§7728. ‘Lime Deposition May Be Taken. §410.—410. Either party may 


commence taking testimony by depositions at any time after service of sum- 
mons upon the defendants. 
Granting of commissions, §7735. cation of defendant supported by affidavits 
After open commission for plaintiffs, showing evidence would not change result, 
court refused second commission on appli- O'Callaghan vy. O’Brien 116 Fed. Rep. 934. 


87729. Use of Depositions—Objections at Taking—Amendments By Wit- 
ness. §418.—418. Such deposition may be used by either party upon the 
tial or other proceeding, against any party giving or receiving the notice, 
subject to all legal exceptions, to the competency or credibility of the witness, 
or the manner of taking the deposition. But if the parties attend at the ex- 
amination, no objection to the form of an interrogatory shall be made at the 
trial, unless the same was taken at the time of the examination. 
It shall be the duty of the person taking the deposition, to propound to the wit- 
ness every question proposed by either party, and to note all objections to 
the form of any interrogatory, and when any interrogatory is objected to on 
account of form, unless the form is amended and the objection waived, he 
Shall write after the question and before the answer, the words “objected to,” 
and when any witness declines to answer a question on the ground that it 
will tend to criminate himself, that fact shall also be noted after the question, 
eee down. The deposition may be taken in the form of a narrative, or 
ae question and answer, Or partly in either form, as either party present at 

€ examination shall require. When taken by question and answer, the officer 
shall first write down the question and then the answer, as nearly as may 
be in the language of the witness; but when the deposition is read to the 
witness, previous to signing it, he shall be permitted to amend his answer 
to any question, Orany part of his deposition; such amendment however, 
unless both parties shall otherwise agree, shall not be made by way of in- 
terlining or erasing, but shall be added at the end of the deposition under the’ 
title “amendment by the witness,” and such amendment shall intelligibly, 

refer to the part so amended. . 2285 a a 


+ §7730 _ CIVIL PROCELUKE Evidence, Depositions §77L9 
Par i 
Objection must be made to evidence to ieainee ice ee 
save question at trial, Sanborn v. Dentler bound—partg included, Von Tobel vy Stet. 
97 W. 149. son & Post Mill Co. 32 W. 683. 
$7730. Sufficient Cause Shown Deposition May Be Used. $419.—419. 
No deposition shall be used if it appear that the reason for taking it no longer 
exists: Provided, however, That if the party producing the deposition in 
such case shall show any sufficient cause then existing for using such deposi- | 
tioy. it mav be admitted. 
Causes that may be shown, §7739; re-use of trial evidence, §7770. me es . 
$7731. Deposition May Be Used in Subsequent Action. §420.—420. When 
the plaintiff in any action shall discontinue it, or when it shall be dismissed 
for any cause, and another action shall afterwards be commenced for the same 
tause, between the same parties, or their respective representatives, all 
depositions lawfully taken in the first action may be used in the other, in 
the same manner and subject to the same conditions and objections as if 
originally taken for such other action: Provided, That the deposition shall 
have been duly filed in the court where the first action was pending, and 
shall have remained in the custody of the court, from the termination of the 
first action until the commencement of t’ §7731. coke, 
Amendatory—AN ACT in relation to Material parts of ceposition admissible 


ceedings, and amending Sections 3. ed be used, Harris v. Saunders, 108 W. 
the Code of Washington, of 1881. a-epsvveu ecuruary 24, 1SY1. Laws 


Ol p 33. : Sor: 


§7732.  Depositions in the State on Notice. 87, Either party may have 
the deposition of a witness taken in this state before any judge of the superior 
court, justice of the peace, clerk of the supreme or superior court, mayor of 
a city, or notary public, by serving on the adverse party or his attorney pre- 
vious notice of the time and place of examination. The notice shall be served 
such time before the time when the deposition is to be taken as to allow the 
adverse party sufficient time by the usual route of travel to attend, and 
three days for preparation, exclusive of the day of service, and the examina- 
tion may, if so stated in the notice, be adjourned from day to day. The 
notice shall specify the action or proceeding, the name of the court or 
tribunal in which the deposition is to be used, and the time and place 
of taking the deposition. It shall be served upon the adverse party, his 


agent, or attorney of record. or be left at his usual place of abode. 


aia in the state, §7735; notice, complain of insufficient notice, Hobart y. 


Defendant obtaining continuance can not Jones & W. 385. 


87733. Notice—Time May Be Shortened. §8. The court, or a judge 
thereof, or in an action or proceedings before a justice of the peace, the jus- 
tice, may, upon sufficient cause being shown by affidavit, prescribe a shorter 
time for notice than that specified in the last preceding section. A copy of 
the order shortening the time must be served with the notice. 

$7734. Witness Compelled to Go Twenty Miles. 89. Any witness may 
be subpoenaed and compelled, by any officer authorized to take depositions, 
to appear and give his deposition at any place within twenty miles of the 
abode of such witness, in like manner as he may be subpoenaed and com- 
pelled to attend as a witness in any court, and he shall suffer the same pen- 
alties for a failure to attend as are prescribed in section fifteen hundred and 

- 7804). x 7: 
I face een required, §7798; court shall compel, §7741. . 

§7735. Commissions, Open and by Interrogatories. $10. Any superior 
court in this state, or any judge thereof, is authorized to grant a commission 
to take depositions within or without this state. The commission must be 
issued to a person or persons therein named, by the clerk, under the seal 
of the court granting the same, and depositions under it may be taken upon 
written interrogatories or upon oral questions or partly upon oral and 
partly upon written interrogatories. Before any such commission shall be 
granted, the person intending to apply therefor shall serve upon the adverse 
partv a notice of his intention to make such application, stating the time 
when and the place where, such apnlication will be made, which notice shall 
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be served in the same manner and for the same time as provided in section’ 


1668 [§7732], unless the court or judge, for sufficient cause shown by aff- 
cavit, prescribe a Shorter time. At the time the application is presented, the 
court or judge shall settle the interrogatories, if any have been served and 
the parties have not settled the same. The clerk, upon issuing the com- 
mission, shall attach the interrogatories thereto, if any have been agreed 
upon or settled by the court, and immé@diately forward the same to the 
commissioner. At least five days’ notice must be given to the party or 
witness to be examined out of the state, in case such examination shall be 
had upon oral interrogatories, and the person, before whom the deposition 
of the witness shall be taken, shall have the same power to compel the at- 
tendance of such parties or witnesses as any person authorized to take such 
deposition, within this state. L. ’97 206. 

Court may @irect method of taking depo- Second commission when first abortive, 

sition, State ex Geissler v. Truax 96 W 1. Donaldson v. Winningham, 62 W. 212. 

Opinion witnesses properly Himited to Shorter time, §7733. 

three, Terrill v. Fotheringham 103 W. 74S. _- Depositions on notice, $7732. 

§7736. Publication of Notice—Proof of Service. $11. When the party 
against whom the deposition is to be read is absent from or a non-resident 
of the state, and has no agent or attorney of reord therein, hu may be noti- 
fied of the taking of the deposition of the application for a commission, by 
publication. The publication must be made three consecutive weeks, in some 
newspaper printed in the county where the action or proceeding 1s pending, 
if there be any printed in such county, and if not, in some newspaper printed 
in this state, of general circulation in that county. The publication must 
contain all that is required in the written or printed notice, and may be 
proved in the manner prescribed in case of the publication of summons, 

Fublication of summons, §8441, 

§7737. | Writing Deposition—Form of Certificate. $12. The deposition 
shall be written by the officer taking the same, or by the witness, or by some 
disinterested person, in the presence and under the direction of such officer. 
When completed, it shall be carefully read to or by the witness, corrected 
if desired, and subscribed by him. lf taken upon notice it shall be certihed 
by the officer substantially as follows: 

State of Washington, Countv of —————. ss. ; 

I, A. B., justice of the peace in and for said county (or judge, clerk, etc., 
as the case may be), do hereby certify that the above deposition was taken 
before me, and reduced to writing by myself (or witness, as the case may 
be), at ————, in said county, on the day of :; 
18— at o’clock, in pursuance of notice hereto annexed ; that the above 
named witness, before examination, was sworn (or affirmed) to testify the 
truth, the whole truth, and nothing but the truth, and that the said deposi- 
tion was (cerafully read to (or by) Said witness, and then subscribed by him. 


; A. B., Justice of the Peace. 
Coit Dated at , the 


day of 18—. ; 
If the deposition be taken upon a commission, the commissioner shall 
certify it in substantnially the same manner, and annex to it the eo™mission 


ay Oe ean beneall original inter- Amendments by witness, §7729. 


art Vv. 
ali eormply with statute, Arr atrong Certineste Ps sufficient, Hob 
' e 
Seana Hotel Co. 75 W. 47%. Jones 5 W. 


isSi $13. The deposition, 
Address and Transmission. 
Ee peor notice or upon a commission, shall be ae 2 
sealed envelope, by the officer taking the same, sone due none nee 
itr: justi f the peace before 
the court, arbitrators, referee or Justice Of Tie Py ee aan 
i ‘ng. or to such persons as the parties, mm WT 4 My 
ae deltvered to we clerk of the court or other person, OF transmit 
ted through the mail or by some private person. ; ; _ 
87739. When Depositions May Be Used on Trial. $14. If it appear at 


the trial that the reason for taking the deposition no longer exists, the depo- 
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sition shall not be read in evidence unless the party offering it show: that 
another of the causes specified by section fifteen hundred and ninety-e'ght 
[87726] then exists, or that the witness is dead, or cannot safely attend at 


the trial on account of sickness, age or other bodily infirmity. 
Publication of depositions (court rulesy Reasons for taking depositions will be 
§8431t. . presumed to continue, Hennesy v. Niagara 
Any sullicient cause, §7730. » «. . Fire Ins. Co, 8 W. 91. 


§7740. Depositions Used on Appeal or Change of Venue. §15. When 
any action shall have been appealed from one court to another, and is to be 
tried anew in the appellate court, all depositions lawfully taxen to be used 
in the court from which the appeal was taken may be used in the appellate 
court in the same manner and subject to such exceptions for tnformality 
or irregularity, and none other, as were taken in writing to such deposi- 
tions in the court below; and when an action is removed from one court 
to another by change of venue all depositions previously taken in the action 
inust be certified to the court to which the action is removed, and may be 
used in that court in the same manner and subject to the same exceptions 
as if originally taken for use therein. 


Supplementary—AN ACT giving the Superior Court jurisdiction to enforce 
the attendance of witnesses before notaries public, justices of the peace 
and other officers authorized to take depositions; providing for punish- 
ment of witnesses failing to obey the order of the court. Approved Feb- 
ruary 28, 1gol. Laws ‘ol p 23. 


§7741. Deposition—Superior Court Shall Compel Attendance of Wit- 
nesses. 51. ‘That the superior court shall have power to compel the attend- 
ance of witnesses, within this state, before notaries public, justices of the 
peace or any other person authorized by the laws of this state to take 
depositions in causes pending in any court of the state, or in any court of 
any other state, or in any court of the United States, or in any court of a 
foreign country. 

87742. Report cf Officer to Superior Court. §2. Whe officer before whom 
(ne deposition 1s to be taken in case of the refusal of any witness to attend 
or testify shall report to the superior cou%t in and for the county in which 
the witness resides, or is found, by petition, that due notice has been given 
of the time and place of taking the depositions and that the witness have 
been summoned in the same manner that witnesses are now summoned tq 
appear and testify in the superior court of this state; and the fees and 
inileage of the witness has been paid, or tendered to the witness, for his 
attendance and testimony, and that the witness has failed and refused to 


attend or testify before such officer, in the cause mentioned in the notice 
and the subpoena; and ask an order of the court compelling the witness 
to attend and testify before such officer. 

§7743. Order to Witnecs—Contermnt. 83. The court upon the petition 
o1 the officers, and the payment of the regular docket fee of four dollars ($4) 
shall enter an order directing the witness to appear before the officer making 
the report, at a time and place to be fixed by the court in such order, and 
then and there give his testimony in such cause. A copy of which order 
shall be served upon the witness in the same manner that summons and 
complaints are now served; and on failure or refusal of the witness to obey 


euch arder such witness chall be oe with as for content. 
Contempts generally, 87442. 


EVIDENCE—FRAUDS, STATUTES OF. 


Dailees, record, ete.. of property $2650. Tariffs. published, overcharge recovered 

Dualk sales act §7749. 87752 

Conveyances, etc., to one’s own use void Telegraphie contracts, ete, are in writing 
377 44, STTRO 

Deras $1909. Writing, certain contracts shall be in §7745. 


Goods, ete., sale how evidenced §7746. 
AN ACT to prevent fraudulent convcyances. Approved December 6, 1881. 


Si $82325-27 
Seb ese a7 2288 


§7744 
§7744, 


CIVIL PROCELUKE Evidence, Frauds, Statutes of 
Transfers to One’s Own Use Void. 


37744 


$2324.—1. That all deeds 


f gift al rey 5 ‘ansf 
of Sitt, all convey ances, and all transters or assignments, verbal or written, 
of goods chattels or things in action, made in trust for the use of the person 
making the same, shall be void as against the xisting or subsequent creditors 
a 


of such person. 


§7744, 


Mortgage of merchandise without appli- 
oe ot proceeds of sales to debt, va 
§ to creditors, Miller y. 
te Scarborough, 108 
Chattel mortgage with possession in 
ptaais in application of part of pro- 
eds to debt is valid, Si 
107 W. Bae Simpson y. Combs, 
ute, Johnson v. Upper 38 w. ovo. 
Whether chattel 


——Subaesuags«.editor ca: not impeach deed 
OEE WEL gy 


—~ Weer} 75 


mortgage fraudulent 


submitted to the jury on the facts—fraud 


in law, Adams v. Dempsey 35 W. 80. 


This section does not prohibit convey- 
ances to creditors whether for preference 


or not, Samuel v. Kittinger 6 W. 268. 


Creditors may show that the possession 
of third party with bill of sale is the pos- 
session of the debtor, Sayward v. Nunan 


6 W. 87. 


Claimant for damages sounding in tort 
is ‘creditor’ to question fraudulent con- 


veyances, Bates v. Drake 28 W. 447. 


Insolvency of grantor is shown when 
he has no other property in jurisdiction, 


Bates v. Drake 28 W. 427, 
Mortgagee with possession 


under oral 


agreement to apply proceeds to debt has 


valid mortgage, Renham y. Tlam 4 


AH OW, 198 
§7745. What Contracts Shall Be in Writing. 


Declarations of mortgagor are admissible 
in evidence—court should not in instruc- 
tions leave question of good faith for jurv 
—preponderance of evidence, Adams y. 
Dempsey 22 W. 284. 

Failure to make provision jn chatte! 
mortgage for application of proceeds to 
debt is not fatal and farts may be shown, 
Dillon v. Dillon 13 W. 594. 

Fact that mortgagee consents to ex: 
tension and payment of small part of pro- 
ceeds to third parties does not invalidate 
mortgage, Sanders v. Main & Winchester 
12 W. 665. 

If purchaser recognizes mortgage he can 
30. 

That plaintiff has security is not defense 
to action to set aside deed, Davis vy. Ol- 
dakers 3 W. T, 593. 

Requirement of filing inventory of sep- 
arate property of married persons is a 
Statute of frauds Rosencrans y. Territory 
2 W. T. 267. 

Creditor must have lien or judgment be- 
fore fraudulent conveyance can be set 
aside, Thomnson v, Caton 3 W. T. 31. 

Know'cdge of agent of mortgagee of 
morfgacvor’s fraudulent intent is charze- 
abie tu morigugce, Wells v. McMahon 3 
W. T. 522. 

82525. In the following cases, 


specified in this section, any agreement, contract, and promise shall be void, 
unless such agreement, contract or promise, or some note or memorandum 


thereof, be in writing, 


and signed by the party to be charged therewith, or 


hy some person thereunto by him lawlully authorized, that is to say: 1. 
Every agreement that by its terms is not to be performed in one year from 
the making thereof: 2. Every special promise to answer for the debt, de- 
felt. or misdoings of another person: 3. Every agreement, promise or un- 


--- eriieeiedaggle upon consideration of marriage, except mutual promises to 
§7745, 


——st nromise made by an executor or administrator to 


Agency for One tract 

and 
tracts, broker recovered for a pak 
Miller y. Brown, 115 w © of one, 


_ Executed dontract «; 
limitation, ete., Seal oo One \year 


estate; 5. 
sell or purchase real estate for compensa- 


not 
‘nne- 


An agrecment authorizing or 


Verbal promise of railroad or represcn- 
tative to see that subcontractor is paid is 


broker an’ x doy , : ALic 

e is Will void, Dixon v. Parker, Moran & Parker 

Rives commission then ee z fe 102 W. 101. 

other agent, Brownell © sk through an - Stat. Agreement to pay debt to third party is 
2 PeMSDGOR, 100 We vo. Jen Met within the ‘statiie-caction by third 

memorandy varty, Ifart v. Bogle 88 W, 125. 

Commission must be muclent Part of parts Promise to pay in consideration of 

pay balance to allow + With promise to scrip. marigere securing indebtedness is not 

ig Four Land Co, y D ae €cover ‘ue vy. within the statute, Union Machinery & S. 
Contractor ga ing oeracunas lw. ' ~ Co. v. Darnell 89 W. 226. 

contractor “go ahead employee Of sub print- One creditor agreeing with others to take 

are paid.” is within ‘th Will see that yo ‘eand plant and pay $4,000, on Jicnable claims, 
©. v. Wright, 108 W ce te, Seiffere oo diea}s, agreement with non-lien creditor is with- 
Description “Sy, of : 99 W. in the statute, Campbell v, Weston Lasket 

Rood in broker’g gE 271-19 te  & Darrel Co. 87 W. 73. 

Powell, 107 W. 53 Contract, Schmidt y ho. in- Agreement to pay seller’s stock note as 
Description of land "or ex. part of purchase price is not within stat- 
pe Lemcke, 107 W held Insufficient nee y, ule, Ginnett v. Greene &7 W, 490. 

Oral promise t ah , Iixecuted contract for sale of logs sus- 

Me Statute, Kitklang me Creditors and tained, Hughes v. Eastern Kh. & Lum, Co. 

: ‘eTesel, 104. we Wb W. OOBS. a 
No ; ° proker’s commission must be 
et at fixed one year | — Amount of broket’s con 


» Maze y, imitation 
327. ¥- Fenchtwanger Aves 
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in writing, Orr Co. v, Interlaken Land Co. 
74 W. 340. 

Oral contract for five years sustained no 
objection being made to evidence and no 
assignment of error, Seattle Taxicab & T. 
Co. v. Kinney 74 W. 179. 

Standing timber is “real estate’’—brok- 
er’s contract must describe property and 
state amount of commission, Engleson Vv. 
Port Crescent Shingle Co. 74 W. 424. 

Agent may be authorized by parol to 
purchase real estate, Stewart v. Preston 
77 W. 559. 

No description of timber lands—memo- 
randum bad—part performance—quantum 
meruit — pleadings, Cushing v. Monarch 
Timber Co. 75 W. 678. 

Broker’s contract describing the land 
as “seventy-nine acres” in certain section 
bad—defective contract not shown in 
pleadings may be objected to at any time, 
Thompson v. English 76 W. 23. 

Course of dealing wherein defendant 
paid bills of N. after notice to plaintiff to 


send bills to N., various assertions of de 


fendant held collateral and within the stat- 
ute, Pressentin v. Hawkeye Timber Co. 77 
W, 388. 

Landlord held to pay tenant’s debt on 
the facts, Lovell v. Haye 85 W. 109. 

Purchaser from F. stating to J. he would 
see that J. “got its money” is within stat- 
ute, First Nat. Bank v. Geske & Co, 85 W. 
477. 

Oral agreement on marriage that sur 
vivor should have no interest in decedent’s 
estate void, Koontz v. Koontz 83 W. 180. 

Contract to pay commission ‘‘as agreed 
upon” void, Houtchens Co. v. Nichols 81 
W. 238. 

Broker’s contract must as definitely de- 
scribe property as if seeking specific per- 
formance, Baylor v. Tolliver 81 W. 257; 
Salin v. Roy id. 261. 

Commissions retained by broker under 
void contract and charged by plaintiff to 
himself cannot be recovered by the plain- 
tiff, Modern Irr. & L, Co. v. Neely 81 W. 
38. 

Statute does not apply to contract of 
brokers to divide commission, Armstrong 
v. Webber & Co. 92 W. 295. 

Sale of standing timber within the stat- 
ute, “rance v. Deep River Logging Co. 79 
W. 336. 

Oral agreement between plaintiff, his 


brother and defendant whereby defendant 
agreed to pay the brother’s debt to plain- 
tiff in consideration of plaintiff shipping the 
brother’s goods to defendant is not within 
the statute, Greenbaum v. Stern 90 W. 156. 

Oral contract of manager of bank operat- 
ing lumber company for two years is not 
contract to answer for debt of another, but 
is void, though partly performed, because 
not to be performed within one year—re- 
covery on quantum meruit, Union Savings 
& Tr. Co. 88 W. 20. 

Indivisible contract for exchange of real- 
ty and personalty is within statute, Gode- 
froy v. Hupp 93 W. 371. 

Where partnership interest not capable 
of manual delivery statute held not to 
apply, Gaisell v. Johnson, 68 W. 470. 

Principal creditor agreeing to pay for 
contractor is an original promise, McKay 
v, Nortnern Bank & Tr. Co., 69 W. 186. 

Broker did not have exclusive contract. 
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could nut recover if owner sold, Hammond 
v. Mau, 69 W. 204. 

Promise of vendee to pay balance on 
mortgage is original, Bicknell v. Henry, 69 
W. 408. 

Judicial sales are not within the statute, 
Rice v. Ahlman, 70 W. 12. 

Promise of agent of indemnity company 
to pay made prior to payment by insured 
is within the statute, Ford v. Aetna Co., 
70 W. 29. 

Where pleading does not disclose facts 
defense of statute may be made without 
pleading, Taylor v. Howard, 70 W. 217. 

Oral contract sustained where both par- 
ties submitted evidence, Stocking v. Boyer, 
70 W. 0165. 

Oral vontract between brokers to divide 
commissions not within statute, Orr v. 
Perky inv. Co., 65 W. 281. 

An executory written agreement may be 
modified or abrogated by a partly _per- 
formed oral agreement, Gerard-Fillio Co. 
v. McNair, 68 W, 321. 

A letter to a broker authorizing the sale 
of real property at a stated price but fail- 
ing to scate the amount of the commission 
is insufticient, Crouch v, Forbes, 63 W. 564.. 

Promise of president of a society to pay 
costs, the society refusing to defend, is an 
original promise, Mazzini Soclety v. Cor 
giat, 63 W. 273. . 

Does not apply where owner promises 
to pay contractor’s debt if creditor will 
not file lien, Wells & Morris v, Brown, 67 
W. 351. 

Applies to any collateral promise to pay 
another’s debts, even if the debtor is a, 
corporation virtually owned by the prom- 
issor, Goldie-Klenert Dist. Co. v. Bothwell, 
67 W. 264, 

Does not apply to commission agree- 
ments between two brokers, Leigh v. Yan- 
cey, 67 W. 18. 

Does not apply to a direct promise to 
settle account on furnishing promisor fu- 
ture goods, Davies v. Carey 72 W,. 537. 

A contract by a joint owner of real es- 
tate for the employment of a broker to 
procure a purchaser of real estate must 
be in writing to be enforceable, Parker v. 
Bruggemann, 72 W. 

A broker is entitled to a commission on 
an oral agreement to find a purchaser for 
a cafe, when the seller desired, and re- 
ceived, real property as payment there- 
for, Merrit v. American Catering Co., 71 W. 

Contract for sale of specific property 
does not allow broker’s fee for different 
property, Reitz v, Bryant, 71 W. 

Does not apply to oral agreement to ad- 
vance money and bid in property in trust, 
McSorley v. Bullock, 62 W. 140. 

Memorandum of employment of realty 
broker insufficient, Swartswood v. Naslin 
57 W. 287. 

Contract of sale providing for “agreed on 
commissions” does not satisfy statute, For 
Jand v. Boyum 53 W. 421; ailirmed, Good- 
rich v. Rogers 75 W. 212. 

Applied Brown v. Kausche 98 W. 470. 

Act is not retroactive, Dean vy. Williams 
56 W. 614. 

Agreement to give brokers all over fixed 
sum is within the statute, Broderius v, An- 
derson 54 W. 591. : 

Party liable cannot be shown by parol, 
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McCrea v. Ogden 54 W. 621. 


Broker’s contract void is sufficlent con- 
sideration for written agreement, Muir v. 
Kane 55 W. 131. 

Paro] sale, and custom of title not pass- 
ing until delivery is within the statute, 
Peacock Mill Co. v. Honeycutt 55 W. 18. 

Defense of want of writing must be 
specially pleaded, Moses Land etc. Co, v. 
Stock-Gibbs Lum. Co. 56 W. 629. 

Letters fixing price and giving time for 
sale do not satisfy statute, Lawson v. King 
56 W. 15. 

Vendor cannot be held for commission 
without writing—finding purchaser, Hege, 
Hatchez, Phillips & Co. v. Hessel 57 W. 
499. 

Statement by employee of insurance 
agent not in writing guaranteeing insurer 
of no force Beckman vy. Edwards 59 W. 
411. 

Clear evidence must be coupled with 
part performance to take case out of stat- 
ute, Towner v. Blue 59 W. 164. 

Surety signing building contract is with- 
in the statute and void—no reformation, 
Mead v. White 53 W. 638. 

Memorandum with broker must contain 
agreement for payment, Foote v. Robbins 
50 W. 277. 

Written authority to broker and agree- 
ment to convey may be specifically en- 
forced, Littlefield v. Dawson 47 W. 644. 

Agent taking title is estopped pleading 
statute, Kennedy v. Anderson 49 W. 14. 

Note of instruction to broker not con- 
taining terms of contract does not satisfy 
statute—part performance, Keith v. Smith 
46 W. 131. 

Agreement of purchaser of mortgaged 
chattels to pay the mortgage is not within 
the statute, Gay v. Schaefer 52 W. 269. 

Credit given to party charged and there 
was purpose to enable third party to serve 
narty charged. held not within statute, 
Burns v. Bradford-Kennedy Lum. Co. 61 
W. 276. : 

__._ AzTreement.eteeiiitiewseries feniarea for- 
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Oral contract of sale subject to revoca- 
tion by either party until partially execut- 
ed, when it becomes binding, Hosner vy. 
McDonnell, 114 W. 

Memorandum must contain all the 
terms —corporate stock is goods, etc.— 
expenses is not earnest money, Coleman 
v. St. Paul & T. L. Co., 110 W. 259. 

Trade of stock of goods for land without 
deed is void—part performance not suffi- 
cient, Peterson v. Nichols, 110 W. 288. 

Description must designate quantity 
Lewis v. Elliott Bay Logging Co., 112 Ww 

Written contract may be modified by a 
subsequent executed oral contract, Clem- 

ents v. Cook, 112 W. | 

Stock in corporation is goods : 
ment validates though payments esis 
sh one year, Benner vy. Billings, 107 


Correspondence respecting sale | 
satisfied statute, Jones-Scott Co ee 
burg Milling Co., 108 W. 73.00 oa 

Doubtful memorandum helg 
—authority of agent—action nee 
Wright v. Seattle Grocery Co., 105 We3ay 

Brief contract sustained time of pay- 


ment, etc., supplied, 
Gin Gene ane Dement Bros. Co, y. 


’ 
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Full performance by broker will not 

satisfy statute, Briggs v. Bounds 48 W. 579. 

Act not class legislation—memorandum 
must have terms of contract, Ross v. Kauf- 
man 48 W. 678. 

Promise of bank officers to repay money 
loaned by bank must be in writing, First 
National Bank v. Gaddis 31 W. 596. 

Oral agreement to prospect for mines is 
not within statute—one prospector may 
compel division, Mack v. Mack 39 W. 190. 

Contract for nominal administration is 
not within the statute, In re Field’s Estate 
33 W. 63. 

Trust relation and part performance 
takes case from the statute, Borrow v. Bor- 
row 34 W. 684. 

If there is a consideration between prom- 
isor and promisee the promise is not with- 
in subd. 2, Gilmore v. Skookum Box Fac- 
tory 20 W. 703. 

Agent drew orders on defendant, the 
latter verbally agreed to apply what was 
due agent on the orders, held that agree- 
ment of defendant is within subd. 2, Barto 
v. Phillips 28 W. 482. 

Contract is signed if name of party 
charged is written in it anywhere by him- 
self or agent, Tingley v. Bellingham Bay 
Boom Co. 5 W. 644. 

Promise of owner of building to pay 
third party after contractor had absconded 
is not within the statute, Dibble v. De 
Mattos 8°W. 542. 

Promise in consideration of the execu- 
tion of promissory note is not within the 
statute, McGraw v. Franklin 2 W. 17. 

Agreement to pay on condition that credi- 
tor will forbear is not enforceable, though 
promissor is of opinion his own interests 
will be subserved, McKenzie v. Puget 
Sound Natl. Bank 9 W. 422. 

Agreement of promisor to accept orders 
{s not within statute, Kelley v. Greenough 
9 W. 659. 

Promise by debtor to pay to third party 
to get additional credit is not within stat- 
ute Nordby v. Winsor 24 W. 535. 

If debt of another is the consideration it 
is not within the statute—evidence, Dim- 
mick v, Collins 24 W. 78. 

As part consideration in the purchase of 
logs buyer agreed to pay seller’s debt to 
third party, held not within the statute, 
Don Yook v. Washington Mill Co. 16 W. 
459. 

Promise to answer for debt of another if 
executed may be shown by parol, Dudley 
v. Duval 29 W. 528. 

Novation is not within statute, Silsby 


' y. Frost 3 W. T. 388, 


Cited 80 W. 119, 


e Evidenced. §2326.—3. No contract 
x merchandise, for the price of fifty 
alid, unless the purchaser shall accept 
, or shall give something in earnest to 


or unless, some note, or memorandum 


id signed by the party to be charged 


by 


y him lawfully authorized. 


payment, Hewson v. Peterman Mfg. Co. 76 
W. 600. 

Delivery held to take case out of statute 
though test of goods to be made before 
sale, Adams County etc. Co. v. Walla 
Walla Livestock Co., 64 W. 285. 

If part of goods received oral modification 


31 
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cf contract may be made, Sedro Veneer Co. 
v. Kwapil, 62 W, 385. 
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purchased, Puget Sound Mach. Depot v. 
Rigby 13 W. 264. 


If sale pleaded matters in avoidance cf 
statute necd not be pleaded, Sheion v. 
Conant 10 W. 193. 

Contract for timber to be paid for ata 
rate on product meunufactured therefroni %% 
not contract of sve, Paget Sound Iron Co. 
v. Worthington 2 W, T. 472. 

Purclgg vs here must appesr in momo- 
rendu --aecnet sigmag, Kablews Grain cs 
Guppy Co. v. Bia'r 101 W. 6.5. 

Informe) memorandum comiaining ob. 
brevations cxp’ained by prirel and vale, 
Nut licuse v. Pacific Oil Mills loz W. tt. 


Preparation to seil goods may satisfy 
etztute, Medeial Iron etc. Bed Co. v. Hock 
12 W. 668. 

Memorandum containing details of sale 
of coltce held sufficient, Ankeny v. Young 
Lives: 22 We Zoe. 

Sele of bald ng ordered by tenent in 

pes.ersion wo tendlord is vacd and sutiss 
fes the statute, Reinhart v. Gregg & W. 
gO 

Sele of articles of special maniufactiare is 
not within statate, Fox v. Utter G W, 299. 

Manufacture of special article to order is 
not within statute, though the eleinents are 7 ; 

87747. Record of Gale or Possession Reauired. 82327.—4. No bt st 

cale for the transfer of personal pronerty, shall be valid as against eNISting: 
creditors, or innocent purchasers, where the property is left in the posses- 
son of the vendor, unicss the said bi of sale be recorded in the Au LAr Ss 
ofice of the county in which the properly ts : ape ren ae 
such sale shall be made. 

Assignee of conditional sale friliny to pan 
record cannot enforce conditions against oo 
vendee who paid purchase price to vendor 
Borhenr ve Hodes 89 W. 578. 

Bill not recorded in 10 days inferior tc 
subsequent chattel mortgage, Bonneviere 
vy, Cole 90 W. 520 


vs. 
No record, vendee notified bailee of pur- y, 
chase, hefd not change of possession, Chur- 
chill v. Miller 90 W. 694. ; 
Cited In setling asice conveyance In 
bankruptcy, Benner V. Scantinavian-Am. 
AN ACi to regulate the purchase, sale, transfer and encumbrance of stocks of 
goods, wares or merchandise in bulk, and preceribing penalties for the vio- 
Jation thereof. Approved March 16, 1g01. Laws o1 p 222. 


§7748. Vendee Shall Require Affidavit of Vendor. 31. Tt shall be the 
duty of every person who shail bargain for, or purchase any stock of goods, 
wares or merchandise in bulk, for cash, or on credit, before pay.ne to the ven- 
dor, or his arent, or represertative, or deliver:ng to the vendor, or lis agent, 
any part of the purchase priv? thereof, or any promissory note, or other evi- 
dence therefor, to demand of and receive from such vendor, or agent, or if the 
vendor or agent be a corporetion, then from the president, vice-president, sec- 
retary or managing agent of such corporation, a written statement, sworn to 
substantially as hereinafter provided, of the names and addresses of all the 
creditors of said vendor, to whom said vendor may be indebted, together with 
the amount of the indebtedness due or owing, and to become due or owing, by 
said vendor to each of sucn creditors; and it shall be the duty of said vendor, 
or agent, to furnish such statement, which shall be verified by an oath to the 
following effect: 


state of Washington, County of Ss. | 

Before me personally appeared .......... (vendor, or agent, as the case 
may be), who being by me first duly sworn upon his oath doth depose and say, 
that the foregoing statement contains the names of all the creditors of .... ie 
wee... (the name of the vendor) tovether with their addresses, and that tbe 
amount set opposite each of said respective names is the amount now due 
and owing, and which shall become due and owing by .......... (vendor) to 
such creditors, and that there are no creditors holding claims due, or whicn 
shall hecome due for or on account of goods, wares or merchand'se purchased 
upon credit or on account of money borrowed to carry on the business of 
which said goods are a part, other than as set forth in said statement. That 
all of the facts sect forth in said statement, and in this affidavit, are within the 
personal knowiedge of afhant. . 

Subscribed and sworn to before me this 


ee Sr 


citiatnel weesl 


§7747. 
Bil] of sale by solvent contractor re- 


ition in 
corded four months before peti 
bankruptcy good, In re Puget Sound Eng. 


Co., 270 Fed. 353. 


conditional sale is n 
v. Nourse, 104 W. 309, 


TAU hI bersie e- 

Nunan 6 W., 87. 

After snle consummated a re-sae of part 
of goods to orizinal owner must conferm 
to the stainte es an orignal transaction, 
Whitney Mig. Co, v. Gephart 6 W. 615. 


mortgage, Lyon 


yigia AW 


87749 


CIVIL PROCERPURE Evidence, Frauds, Statutes of 


Jrausier in gc0d faith for shires of stock 
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Purchaser taking possession and paying 
most of price before demanding com- 
pliance with statute, sale is void—creditor 
with secured note is creditor within act, 
Gregg v. Reisinger, 110 W. 680. 

Purchaser buying assetg of corporation 
not protected—liable to trustee in bank- 
ruptcy, Williams v. Davidson, 104 W,. 315. 

Purchaser a trustee for creditors wheth- 
er listed or not if notice prior to payment 
—transfer fraudulent if purchaser has 
notice to creditors omitted prior to Day- 
ment—rights of assignee in bankruptcy, 
In re Thompson, 242 Fed. 602. 


jeayvin net necessarv—rernishment 
. Globe Liecurie Co, v, WJonigomery 
452. 


sount Gye 1S a prererence appa aun we ce 


Ve we me; 


} 


~»s 


(ae 


c 


&) 


Divorced female under 18 subject to act, 
—restaurent where liquors sold within act, 


In re Lundy 82 W. 148. 


Failure to take affidavit cured by apnlv- 


ing proeecds to claims of creditors ~erc 7 t- 
ors cannot canipicin—purenaser carnat ha 
heid to have assumed dehbis, Centinente] 
Distribtting Co. v. Swansan 72 Wy, J22. 

Trensfer of stock of goods to creditor js 
not within the statute, Danicis v. PaciGe 
Bre. & Mitg. Co. $6 W. 416, 

Vendor under conditions) sates ecantraect 
rroicciod by ect, Stewart & Molmes Drug 
Co, v. Reed 74 W. 401, 

Trustee in bankruptey brought action 
under the siatute, Ewing v. Leszynsky & 
Co. 236 Fea. 811. 

There §3 no tegal presumption act was 
not complied with in a sale of the good 
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Act does not app’y to individust’s cred- 
itors prior to co-partacyslino--c.editor con- 
scnting to vendee cannot comp!ain, While- 
house v. Nelson 43 W. 174. 

Creditors by inference not protested hy 
efavute—creditor mav be preferred, Peter- 
son v. Doak 43 W. 251. 

Coocs must be Gelivered to ennstitita 
cre litor, Hardwick v, Gettier 43 W. G4. 

Convevance to trustee for creditors with 
composition acreement js not within stat- 
ute, McAvoy v. Jennings 44 W. 79. 

Good3 sold to bankrupt hetd by seiler’s 
creditors, In re Gaskiil 150 Fed. 2235. 

Remedy of creditors is by attachment or 
garaushment, Rothschiid Bios. v. Ticwe.ta 
su W. 679, 

“act does not anp’y to cash registor fn 
sa’eon—only to stock or supplies, Alirecut 
v. Cudihee 37 W, 206. 

Act applizs to all creditors, Eklund vy. 
Ropk ns oo W. 179. 

Act applies to boarding house and res- 
taurant business, Sicss v. Morgan 35 WY, 
160. ; 

If af’cavit not demanded = purchtser 
hoids goods in trust for creditors and i3 
liab’e in garnishment, Kolin v. Fishbucie 
36 W. 69, Holford v. Trewella id, 674. 

Vendee may renounce sale if vendor re- 
fuses to comply with law, Seattle brewing 
etc. Co. v. Donofrio 24 W. 18. 

Sate of part by auction and substantially 
all remainder in bulk is contrary to law— 
good3 trust fg£und—purchaser’s liability, 
bitzhenry v. Munter 33 W. 629. 

Act does not appty to sale of livery stovle 
—horses and carriages Everett Produce 
Co. v. Smith 40 W. 566. 

Creditor took substitute notes and wag 


not dilizent, held he could not elaim bene- 
fit of statute, Iirst Nat. Bank v. Coles 49 
WW. 528. 

Purchaser not requiring affidavit and 
goods taken is not to be accounted a cred- 
itor, Olwel v. Gcrdon & Co. 10 W. 185. 

This act is due process cf law, is not 
class Icgislation and is not in restraint of 
trade, MceDanieis v. Conne!ly Shoe Co. 3 
W, 549. 


will, steck and business of a person, 
Mooney v. Mooney Co., 71 W. 

Creditors of seller of a business are en- 
titled to a personal judgment against the 
purchaser failing to comply with the law, 
without pursuing the property, or showing 
that the purchaser still had sufficient of 
the property to satisfy the judgment, Fried- 
man v, Branner, 72 W. 

Bankrupt has no exemption in sales in 
bulk, In re Conner 146 Fed. 998. 

37749. Vendor's Creditors Must Pe Paid, Whenever any person 
shall bargain for, or purchase any stock of goods, wares or merchandise in 
bulk, for cash, or on credit, and shall pay any part of the purchase price, or 
execute or deliver to the vendor, therecf, or to his order, or to any person for 
his use, any promvssory note, or other evidence of indebtedness for said pur- 
cuase price, or any part thereof, without first havine demanded and received 
from said vendor, or from his avent, the statement provided for in section I 
of this act and verified as there provided, and without paying, or seeing to it 
that the purchase money of the said property, 1s applied to the payment of the 
bona fide claim of the creditors of the vendor as shown upon such verified 
statement, share and share alike, such sale, or transfer shall be fraudulent and 
void. 


§>. 


° 


87760,  Vender's False 4) Cavit Perjury. 84. Any vendor of any stock 
of goods, wares or merchandise in bulk, or any person who is acting for, or on 
behalf of any vendur, who shall knowingly or willfully make or deliver, or 
cause to be made or delivered a statement as provided tor in section I of this 
act which shall not include the names of all the creditors of such vendor with 
the ccrrect amount due, and to beccine due to each of them, or which shall 
contan any faise or untrue statement, shall be deemed gulity of perjury, and 


Epon conviction thereef. shatl be reve ished by imprisonment in the peniten- 
2293 


ip 
~~ 
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tiary for not less than one nor more than five years, or shall be hned in any 
sum not exceeding one thousand dollars. 

§7751. Sales Regulated. §4. Any sale or transfer of a stock of goods, 
wares or merchandise, or all or substantially all of the fixtures and equip- 
ment used in and about the business of the vendor, out of the usual or ordi- 
nary course of business or trade of the vendor, or whenever substantially the 
‘entire business or trade theretofore conducted by the vendor, shall be sold or 
conveyed or whenever an interest in or to the business or trade of the vendor 
is sold or conveyed, or attempted to be sold or conveyed, shall be deemed a 
sale and transfer in bulk in contemplation of this act: Provided, however, 
That if such vendor produces and delivers a written waiver of the provisions 
of this act from his creditors as shown by such verified statements then and 
in that case the provisions of this section shall not apply. R&B. 85299; 
L. 713, ch. 175. ees ees ‘ 

§7751a. Act Does Not Apply to Judicial Sales. §5. Nothing in this act ' 
contained shall apply to,executors, administrators, receivers, or any public | 
officer acting under judicial process. - ; 


AN ACT relating to overcharges on prices, rates or tariffs which by law are 
required to be published. and providing for interest thereon. Approved 
March 15, 1907. Laws ’07 p 407 - 


$7752. Overcharges of Tariffs. §1. Any corporation, partnership or indi- 
vidual who furnishes the public any goods, wares, merchandise, pledge, 
security, insurance or transportation of which the price, rate or tariff is by 
law required to be published, shall, when any price, rate or tariff is charged 
in excess of the existing and established price, rate or tariff, refund to the. 
person, partnership or corporation so overcharged, or to the assignee of such’ 
claim, the amount of such overcharge, and on failure so to do, the claim for 
such overcharge shall bear interest at the rate of eight per cent. per annum 
until paid. 7 

| EVIDENCE—OATHS AND AFFIRMATIONS. 


AN ACT in relation to oaths and affirmations. Approved December 2, 1869. 
Laws ’69 p 378. 


§7753. | Who May Take Testimony and Administer Oaths. §1. That ev- 
habs court, judge, clerk of a court, justice of thepeace or notary public, is 
authorized to take testimony in any action, suit or proceeding, and such 
other persons in particular cases, as authorized by law. Every such court 
.or officer is authorized to administer oaths and affirmations generally, and 
'every such other persons in such particular case as authorized. 


” §7754. Form Generally. §2. An oath may be administered as follows: 
ihe person who swears, holds up his hand, while the person administering 
bia oath thus addresses him: “You do solemnly swear that the evidence 
you shall give in the issue (or matter) now pending between and 
| shall be the truth, the whole truth, and nothing but the truth, so help 
you God.” If the oath be administered to any other than a witness giving 
testimony the form may be changed to: “You do solemnly swear you will 
true answers make to such questions as you may be asked,” etc. 


$7755. Form Most Obligatory to Be Adopted. §3. Whenever the court 
oo a ye a person is offered as a witness, is satisfied that he 
peculiar mode of swearing, connected with or in addition 
vl : I t 
form of administration, which, 1n witness’s opinion, is more a a 
gatory, the court or officer may, in its discretion, adopt that mode : 


$7756. Oath Accordin ; . 
; ing to Ceremonies of Religion. § 
1S sworn who believes in any other than the Chistian let 


Sworn according to the peculiar i ; a : 
Seah § Pp ceremonies of his religion, if there be any 


§7757._ Person May Affirm. $%§. Any person who has conscientious scru- 
ples against taking an oath, may make his solemn affirmation, by assenting 
when addressed, in the following manner: 3°%¥o.do solemnly affirm that,” 
etc., aS in section two. a SE eves m ti 

& 


——- 
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87758. Affirmation Equivalent to Oath. 


, 1s to be deemed 
with a false oath. ceemed Perjury equally 


Crime of perjury, §9032. 


EVIDENCE—PARTIES, EXAMINATION OF. 
Parties to action may testify §7722. 


§7759. Parties to Action as Witnesses. 


$403.—403. A cti 

; c . . party to an action 
or proceeding may be examined as a witness, at the instance af tha a... 
party, or of one of several adverse parties, and for that 


urpose, may be com- 
yiellecl in the same manner, and subject-to the same al ; 


les of examination as 
any other witness to testify at the trial, or he mav be ex 


Cross examination for proof in chief 
properly denied, Grist v. Schoenburg, 115 10 W. 428; Island County v. Rahenck 29 
Ww. W, 238; Allend v. Spokane Falls & N. Ry. 

“Ine Calling Of tne adverse party as a 


Co. 21 W. 324. 
witness and his rebuttai expressly auth- Party answering can not put interroga- 
orized, Thomas v. Fox 51 W. 250. tories in evidence, Moore v Palmer 14 W. 
Discovery supplanted by these provisions 


134. 
and defendant may be compelled to an- ; ig ernie 
swer, Le May v. Baxter 11 W. 649. Practice applies to Federal courts, 


: rm Pacific Ry. 110 Fed. Rep. 341. 
Answers of defendant may be put in seiko A sf 


Interrogatories grouped and answered, 
evidence as admissions, Denny v. Sayward Pearce v. Greek Boys Min. Co. 48 W. 38. 


§7760. Interrogatories Before Trial. 8404.—404. Instead of the examina- 
tion being had at the trial, as provided by the last section, the plaintiff, at the 
time of filing his complaint or afterwards, and the defendant at the time 
of filing his answer or afterwards, may file in the clerk’s office interroga- 
tories for the discovery of facts and documents material to the support or 


action, to be answered on oath by the adverse party. 
§7760, nce stricken, Cully v. Northern Pac. Ry. 


_Interrogatories required instead of mo- » W. 241, 
tion to make more definite and certain, Defendant may file interrogatories— 


Connecticut Inv. Co. y. Yokom, 106 W. 693. aintiffs stricken when all are covered by 
immaterial or knowledge in party makiux, answer and defendant is witness at trial, 


Brooke v. Boyd 80 W. 213. Du Clos v. Batcheller 17 W. 389. 
Interrogatory requiring confidential evi- 


$7761. {nterrogatories—Service and Answer—Private 
Such interrogatories shall be served in the manner provided by law for the 
service of summons, or by service upon the attorney of the party to be in- 
terrogated, and the answers thereto shall be served and filed within twenty 
days after such service unless for cause shown a further time be allowed by 
the court. A private corporation may be interrogated in the same manner 
as individuals, and it shall not be excused for a failure to answer any proper 
interrogatory unless it shall show that no one in its employ or connected with, 


or interested in it, can give the desired answer or information, L. ’97 £85, 
Service of summons, §8438. 


4 -en 


amined on a com- 


Corporation. §405. 


$7762.  Interrogatories Not a Bar to Examination at Trial. $406. A party 
to an action or proceeding, having filed interrogatories to be answered by the 
adverse party, as prescribed by the last two sections, shall not thereby be 
precluded from examining such adverse party as a witness at the trial. nor 
from taking his deposition to be read at the trial, F491° 33, 


$7763.  Party’s Testimony May Be Rebutted. $407. The testimony of 
a party upon examination at the trial, or by deposition, or upon interroga- 
tones filed, may be rebutted by adverse testimony. [S?’O1 33. 
Answers may be put tn evidence and are tn evidence and ma 
y give evidence fn re. 
subject to contradiction, Denny v. Sayward buttal, Sawd 
10 W. 422. 30 W. 349, POkane Falls & N. Ry. 


Party may put answers of adverse party Cited, 75 W. 383. 
: (2295 
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§7764. Party Refusing—Remedy—Contempt. $408. 
to attend and testify at the trial, or to give his deposition, 
interrogatories filed, his complaint, answer or reply may 
and judgment taken against him, and he may also, in the 
court, be proceeded against as in other cases for a contempt: 


CIVIL PROCEDURE Evidence, 


Perpetuating Testimony 


87.64 


If a party refuse 
or to answer any 
be stricken out, 
discretion of the 
Provided, 


That the preceding sections shall not be construed so as to compel any 
person to answer any question where such answer, may tend to. crameimate 


himself. L. 91 33. 


Section is “due process of law,” failu 
of answer being construed an admission 
facts—facts required held not material- 
documents not required—further answer— 
default, Lawson v. Black Diamond Coal 
Mining Co. 44 W. 26. 

Judgment sustained for failure to bring 
up record. Interrogatories will be pre- 
sumed to reach facts at issue, Capps v. 
Frederick 44 W. 38. : 

Answer stricken and time refused. held 
not error, Fidelity National Bank v. 
Adams 38 W. 75. 


7764. 
: Lawson v. Black Dia 


44 W. 26, affirmed, Saar v. Wee 

G28. 

Judgment may be given, Livesley v. 
O’Brien 6 W, 553; Waite v. Wingate 4 W. 
324. 

Grouping interrogatories with one an 
swer covering all sufficient, Pearce v. 
Greek B. M. Co. 48 W. 38. 

Pleadings must be stricken, after refusal 
to answer interrogatories, before judement 
can be taken, Haas v. Washington W. P. 
Co. 93 W, 291. 


ond Coal Min. Co., 
i xs, 100 W. 


AN ACT providing for a physical examination of plaintiffs in actions to 
recover damages for injuries to the person. Approved March 15, 1915. 
Laws 715 p 236, 

$7765. Physical Examination in Personal Injury Cases. §1. On or before 
the trial of any action broucht to recover damages for injurv to the nerson, 
the court before whom such action is nending may from time to time, on 
application of any party therein, order and direct an examination of the 
person injured as to the injury complained of by a competent physician or 
physicians, surgeon or surgeons, in order to cnalify the person or persons 
making such examination to testify in the said cause as to the nature, ex- 
tent and probable duration of the iniury complained of: and the court may 
in such order direct and determine the time and place of such examination: 


Provided, This section shall not be COnstetiiinteemenent any other person 


or physician from being called and §7765. 
Cited, 94 W. 526. Physical examination properly refused, 
is not fraud and necessitv not shown, 


EVIDENCFE~— PERPE, uaa shifug,¥: Montesano, 106 W. 608. 


 LevOILVUN ZY, 
Nenositiongs §7726. 


87766. Procedure 


to Perpetuate Testimony. §&2 ’ _ 
shall be desirous to ne y. §423 When any persen 


r 0 Perpetuate the testimony of any witness, he shall make 
a statement in writing, setting forth briefly and substantially his title. claim 
or Interest in or to the subject concerning which he desires to perpetuate 
the evidence, and the names Of all] the persons interested or supposed to be in- 
terested therein, and also the name of the witness proposed to be examined 
which Statement shall be under oath, and filed in the superior court If 
the subject of the proposed deposition relate to real property within this 
State, the statement shall be filed in the county where the lands or anv part 
thereof, lie: in other cases, in the county where the parties (aierected ie 
some of them, reside. Upon such statement. an application may be made 
to Teatineen OF judge thereof, to allow the examination of such wtiness. 

< J °d of parties and Puret Sound Nat. Bank 37 W. 76. 
issues the same, §7770. This act does not limit, S87799, 7734, 


alse chose in action evidenced b ; 
: : y writ. bul makes them effective ; 
ing should be reached directly and not by WY’. 655. es eer 


perpetuation of testimony, Ritterhof v. 
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$7766a, Notice—Notice by Publication. 8424424. The court or judge 
shall appoint a time and place for hearing such application, and shall order 
notice thereof and of the statement, to be served on all persons mentioned 
therein as adversely interested in the matter. The notice shall be served 
personally on all those living in the state at least twenty days before the 
time of hearing the application. Upon those who are not residents of the 
state, it shall be served by publication or otherwise. in the same manner as 
a notice is served upon a non-resident. 


$7767. Order Allowing Deposition. 8425. If upon hearing of the par- 
ties, or of the applicant alone, should no adverse party appear, the court or 
judge shall be satisfied that there is sufhcient cause for taking the deposi- 
tion, an order shall be made allowing the examination of the witness; and 
such court or judge may direct a commission to issuetherefor, in like man- 
ner as a commission to take the testimony of witnessesin actions or pro- 
ceedings pending in such court. 


§7768. Interrogatories. §&426.—426. The deposition of such witness, 
whether residing in this state or not, shall be taken upon written interroga- 
tories filed by the applicant, and cross interrogatories filed by any party ad- 
versely interested, if he shall think fit, and it shall be taken and returned sub- 
stantially in the same manner as if taken upon commission, to be used in 
any cause pending in the same court. 


§7769. Filing and Use of Deposition—Objections. §427.—427. The 
deposition when returned shall be filed in the office of the clerk of the court 
by whom the commission was issued, and if a trial be had between the 
person. at whose request the deposition was taken, and the person named 
in the statement, or any of them, or their successors in interest, upon proof 
of the death or insanity of the witness, or his inability to attend the trial 
by reason of age, sickness or settled infirmity, the deposition, or a certified 
copy thereof, may be used by either party, subject to all legal objections. 
But if the parties attend at the examination, no objections to the form of 


the interrogatory shall be made at the trial, unless the same were taken 
at the time of examination. 


AN ACT providing for the introduction of testimony given in a former trial, 
action or proceeding. Approved February 23, 1905. Laws ’05 p 50. 


§7770. Testimony. §1. The testimony of any witness, deceased, or out 
of the State, or for any other sufficient cause unable to appear and testify, 
given in a former action or proceéding, or in a former trial of the same cause 
ur proceeding when reported by a stenographer, or reduced to writing, 
and certified by the tria! judge, upon three davs’ notice to the opposite party 
or parties, together with service of a copy of the testimony proposed to be 
used may be given in evidence in the triai of any civil action or proceeding, 
where it is between the same parties and relates to the same matter. 

Deposition of deceased witness admitted, W. 134. 

Scribner v, Palmer 90 W. 595. Copy of testimony given at a former 

Later deposition former testimony can- trial and certified for appeal, may be intro- 

not be used—diligence in procuring wit- duced on a subsequent trial without recer- 
ness, Kennedy v. Canadian Pac. R. Co. 87 tification, Knutson v, Moe Bros. 72 W. 290. 


EVIDENCE—RECORDS, DOCUMENTS, ETC. 
Telegraph, certifcations by §7792, 


nan 
& 


RECORDS, DOCUMENTS, BOOKS, ETC. 


§7771. _ Notice to Party to Produce Books and Papers, §428.—428. An 
(Court or judge thereof, in which an action is pending, may, upon notice, ja 
either party to Pive to the other within a specified time, an inspection and 
Copy, or perimission to take a copy of any book, document or paper in his 
Possession, or under his control containing evidence relating to the merits 


ats, ° : . . 
at :: action or defense therein. If eampliance with the order be refused 
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the court may exclude the book, document or paper from being given in 
evidence, or if wanted as evidence by the party applying, may direct the 
jury to presume it to be such as he alleges it to be, and the court may also 
punish the party refusing as for contempt. This section shall not be con- 
stried to prevent a party from compelling another to produce books, Papers 
or documents where he is examined as a w''tness §7771. 


Motion for an order is “upon notice,” Docum.: Party may {ntroduce evidence he ma, 
Gates v. Herr 102 W. 131. terrogato demand from other party, whether riche. 
Demanding papers in open court of per- show do Mmily obtained or not, Johnson vy. Pearson, 
3on charged with crime is error, State y. Black Di 109 WL AG, aren 
Jackson 83 W. 514. Can _ production of documents be com- 
New trial refused because remedy not in- pelled, Cully vy. Northern Pac. Ry. 35 W. 
voked, Moore y. Saunders 88 W. 602. 241. 
Subpoena duces tecum, 87799. Absence of revenue stamps will not er- 
Interrogatories Prior to trial, §7759. clude documents in State courts, Foster y, 
Privileged matter cannot be inspected— Pacifie Clipper Line 30 W. 515. 
contempt—appeal, State ex rel. Seattle Gen- igeness of answer to letter heine tn 
eral Contract Co, y. Superior Court 66 y——inenes: 
649, 
$7772. Notice of Papers to Be | ° 


party at any time before trial allow 


to him a copy thereof, with notice that he intends to read the Same in evi- 
dence on the trial of the cause, it may be so read without proof of its genu- 
ineness or execution, unless denied by affidavit before the commencement of 
the trial. If such denial be made, of any writing not mentioned ijn the plead- 
ings the court may give time to either Party to procure evidence, when 
necessary for the furtherance of justice. 


Copies of letters admitted in divorce af- clude evidence. Inspection only dis enses 
ter demand for originals, Glenn y. Glenn With proof of fenuinenesg Beebe ity Red- 
84 W. 215. 


ward 35 W. 615. 
Failure to offer inspection does not pre- 


$7773. Certifications of Any Court Competent. 5430.—430. The records 
and proceedings of any court of the United States or any state or territo 
shall be admissible in evidence in all cases in this state when duly authen- 
ticated by the attestation of the clerk, prothonotary or other Officer having 
choree of the records of such court. with the seal of such court annexed. 
Certifications of former conviction under W. 166. 


habitual criminal law, State y. Rowan 84 Certificate of judge to clerk’s attestation 
W. 158. is 
Certified copy introduced ag an admis- judge signed judgment—sea] necessary on- 
sion, Pearce y. Greek Boys Min. Co. 48 Ww. ly to clerk's Certificate, Richle y. Carpenter 
38. 2 W. 512, 
Loss of certified Copy of foreign judg. Record of marriage certificate of an- 


ment will not admit parol proof unless other state must be Certified, State y. 
Original] destroyed, Keutzler y. Keutzler 3 Kniffen, 44 w. 485, 


87774. Certifications of Ministerial Officers, $431.—431. Whenever 


ful custody thereof. with the seal of the Office annexed. if there be such 
sai, 1 were oe no suen Seal, then with the official 
Shall be received in evidence to all intents and 
theniselveg. 
Record not a court record must be certt- Gardner v. Port Rlakelevy Mill Co. 3 W. 7 
fied as provided by Pierce Fed. Code §7585, Skellinger v. Smith 1 W. T. 370. 
State v. Kniffen 44 W. 485. Best evidence of city assessment roll is 
Record certified only by custodian—ab- the roll itselr but {t should be properly 
stract of title not by custodian inadmissible, authenticated, Seattle V. Parker 13 W. 450, 
Roberts v. Center 26 W. 435. Bond of constable certified by county 


Record shows deed without acknowledg- clerk & admigsible. State v. Yourex 20 W- 
ment, original] admissible to cure defect, 611. 


§7775. Id.—United States Officers. 816. Copies of all records and 
documents on record or on fle in the Offices of the various departments of 
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oficers having by law the custody thereof, under their respective seals, where 
such officers have official seals, shall be admitted in evidence in the courts 
of this state. 
Certifications of General Land Office ad- gate, Sylvester v. State, 46 W. 585. 
missible, Sayward v. Gardner 5 W. 253. Maps as evidence, Portland & 3S. Ry. v.. 
Notification to surveyor general of in- y,aqq, 47 w. 88; id. v. Clarke County, 48 
tent to claim land settlea upon establishee W. 509, : 


$7776. _ Id.—State and County. §432—432. Copies of all papers on file 
in the office of the surveyor-general of Oregon or Washington, registers and 
receivers of the various land offices in this state, secretary of state, state 
treasurer, state auditor, superintendent of common schools, county treasurer, 
county auditor, or any matter recorded in either of said offices duly cer- 
tified by the respective officers, with the respective seals of office annexed, 
where such officers have an official seal, shall be admitted in evidence in 


all courts of the state. 

Certification: of wills, §10053; county county treasurer, §7001, 
auditors generally, §1650; corporate arti- Register may make certifications in 
cles by county auditor, §4514; county sur- proof of records, Ward v. Moorey 1 W. T. 
veyor, $1769; county commissioners, §1663; 104. 


87777. | Id.—Concerning Public Lands. §433.—433. Any certificate of 
;residence and cultivation of the public lands issued by the surveyor-general 
of Oregon or Washington, or by the register and receiver of either of the land 
‘Offices therein, or any certificate, receipt or exemplification of the records 


of either of said offices issued to any settler upon, or purchaser of said 
lands, or in any way affecting the rights of parties to lands in said state, 
issued or given in pursuance of law, or as evidence of any matter recorded 
in either of said offices, or any copies of maps, plats or diagrams of land 
claims of every nature or kind or plats of the public surveys, certified by 
either of said officers, shall be admitted as evidence in all the courts of this 
State. In actions affecting real estate, such certificate shall be prima facie 
evidence that the title of the lands mentioned or described in such receipt 
is in the person or persons named therein. 


87778. Seal Without Wax. 8434.—434. A seal of court or public office, 
when required to any writ, process or proceeding to authenticate a copy 
of any record or document, may be afhxed by making an impression directly 
on the paper, which shall be as valid as if made upon a wafer or on wax. 


$7779. Printed Laws by Authority. §435.—435. Printed copies ot 
the statute laws of any state, territory or foreign government if purporting 
to have been published under the authority of the respective governments, 
or if commonly admitted and read as evidence in their courts, shall be ad- 
mitted in all courts in this state, and on all other occasions as presumptive 


evidence of such laws. 
Laws presumed same as this state—con- tinge 38 W. 376. 


struction of laws of another is for the court Statutes of sister states should be 
and evidence not admissible, Clark v. Fl. Pleaded, Lowry v. Moore 16 W. 476. 


Supplementary—AN ACT to provide for the restoration of court records 
and files which have been lost or destroyed by fire, or otherwise, and 
declaring an emergency. Received by the Governor March 28, 1890, 
and became a law without approval. Laws ’9o0 p 337. 


§7780. Records May Be Restored. 81. Whenever a pleading, pro- 
cess, return, verdict, bill of exceptions, order, entry, stipulation or other 
act, file or proceeding inany action or proceeding pendirg in anv court 
of this state shall have been lost or destroyed by fire or otherwise, or is 
withheld by any person, such court may, upon the application of any party 
to such action or proceeding, order a copy or substantial copy thereof to 
be substituted. ee 


Restoration of lost will, §10046. course of note not admissibie in action by 
Transcribing mutilated records, §1704. maker against payee for fraud, Duffy vy. 
Justice’s records destroyed after appeal Blake 91 W. 140. 
should be restored in Sunerior Court, Mul- If instructions certified were not instruc: 
len v. Mullen 1 W. T. 193. tions of the court remedy is supplemental 


Evidence in action by holder in due _ record, State v, Schuman 87 W. 590, 
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§7781. Copies or Agreement to Substitute—Order. $2. Whenever the 
record required by law of the proceedings, judgment or decree in any action 
or other proceeding of any court in thisstate, in which a final judgment 
has been rendered, or any part thereof is lost or destroyed by fre or other- 
wise such court may upon the application of any party interested therein, 
yrant an order authorizing such record or part thereof to be supplied or 
replaced ; 

first, by a certified copy of such original record, or part thereof when 
the same can be obtained. 

Second, by a duly certified copy of the record in the supreme court of 
such original record of any action or proceeding that may have been removed 
to the supreme court and remain recorded or filed in said supreme court. 

Third, by the original pleadings, entries, papers and files in such action 
or proceeding when the same can be obtained. 

Fourth, by an agreement in writing signed by all the parties to such 
action or proceeding, their representatives or attorneys, that a substituted 
copy of such original record is substantially correct. 

Applies to justices’ courts, State ex rel Not necessary to show original signatures 
Brockway v. Whitehead 88 W. 549. genuine, Chrast v. O’Connor 41 W. 360. 

§7782. Action to Restore—Effect of New Record. £3. Whenever the 
record required by law or any part thereof, of the proceedings or judgement 
or decree in any action or other proceeding of any court in this state, in 
which the final judgment has heen rendered, is lost or destroyed by tire 


or otherwise and such loss cannot be supplied or replaced as provided 
in section two of this act, any person or party interested therein may 
make a written application to the court to which said record belongs, 
setting forth the substance of the record so lost or destroyed, which appli- 
cation shall be verified in the manner provided for the verification of 
pleadings in a civil action, and thereupon summons shall issue and actual 
service or service by publication shall be made upon all persons inter- 
ested in or affected by said original judgment or final entry in the manner 
provided by law for the commencement of civil actions, provided the parties 
may waive the issuing or service of summons and enter their appearance 
to such application; and upon the hearing of such application without 
further pleadings, if the court finds that such record has been lost or 
destroyed and that it is enabled by the evidence produced to find the sub- 
stance or effect thereof material to the preservation of the rights of the 
parties thereto, it shall make an order allowing a record, which record 
shall recite the substance and effect of said lost or destroyed record or 
part thereof, and the same shall thereupon be recorded in said court, and 
shall have the same effect as the original record would have if the same 
had not been lost or destroyed, so far as it concerns the rights of the parties 
so making the application, or persons or parties so served with summons, 
or entering their appearance, or persons claiming under them by a title 
acquired subsequently to the filing of the application. 


§7783. Evidence Admissable on Trial. 84. Upon the hearing of the 
application provided in section three the court may admit in evidence oral 
testimony and any complete or partial abstract of such record, docket entries 
or indexcs, and any other written evidence of the contents or cifect of such 
records and published reports concerning such actions or proceedings, when 
the court is of opinion that such abstracts, writings and publications 
were fairly and honestly made before the loss of such records occurred. 


§7784. Appeal Extended by Loss of Record. §5. Whenever a lost 
or destroyed judgment or order is one to which either party has a right to 
a procecding in error or of appeal, the time intervening between the filing 
of the application mentioned in section three, and the final order of the 
court thereon shall be excluded in computing the time within which such 
proceeding or appeal may be taken as provided by law. | 


§7785. Costs. §6. The costs to be taxed, upon an application to re- 
store a lost or destroyed record, shall be the same as are provided for like 
Service in civil actions and may be adjudged against either or any party to 
such proceeding or application or may in the discretion of the court be 


i between such parties. 
apportioned p Baby 
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§7786. Restoration of Probate Records. §7. In case of the loss or 
destruction by fire or otherwise of the records or any part thereof, of any 
probate court or superior court having probate jurisdiction, the judge of 
any such court may proceed upon its own motion or upon application in 
writing of any party in interest to restore the records, papers and proceed- 
ings of either of said courts relating to the estates of deceased persons, in- 
cluding recorded wills, wills probated or filed for probate in such courts, 
all marriage records and all other records and proceedings, and for the 
purpose of restoring said records wills, papers or proceedings, or any part 
thereof, may cause citations or other process to be issued to any and all 
parties to be designated by him, and may compel the attendance in court 
of any and all witnesses whose testimony may be necessary to the establish- 
ment of anv such record or part thereof, and the production of any and all 
written or documentary evidence which may be by him deemed necessary 
in determining the true import and effect of the original record, will, paper, 
or other document belonging to the files of said court; and may make such 
orders and decrees establishing such original record, will, paper, document or 
proceeding, or the substance thereof, as to him shall seem just and proper. 


The judge of the probate court may in vacation perform any of the duties 
imposed upon him by this section. 


§7787. Costs. §8. The costs incurred in the probate and superior 
courts in proceedings under sections six and seven shall be paid by the party 


or parties interested in such proceedings or in whose behalf such proceed- 
ings are instituted. “= i 


EVIDENCE—TELEGRAMS. 


Supplementary—AN ACT for the regulation of the telegraph, and to secure 
secrecy and fidelity in the transmission of telegraphic messages. Ap- 
proved December 7, 1881. C81 §§2342-62. 

§7788. Contracts by Telegraph Are in Writing. ~§23°2—11. Con- 
iracts made by telegraph shall be deemed to be contracts in writing; and all 
communications sent by telegraph, and signed by the person or persons send- ° 
ing the same, or by his or their authority, shall be held and deemed to be 
communications in writing. 

Offenses, $8982. "~~~" land for less than offer of telegram, Deigh 

Measure of damages in case of sale of ton v. Hover 58 W. 12. 

§7789. Notice by Telegraph. .$2353.—12. Whenever any notice in- 
formation or intelligence, written, or Otherwise 1s required to be phi 
the same may be given by telegraph: Provided, That the dispatc Bee 
taining the same be delivered to the person entitled thereto, or to his agen 
or attorney. Notice by telegraph shall be deemed actual notice. 


§7790. Instruments Sent by Telegraph. 92354.—13. Any power af 
attorney or other instrument in writing duly proved and acknowledged, oe 
certified so as to be entitled to record, may, together with the certificate fe) 

its proof or acknowledement, be sent by telegraph, and telegraphic copy , 
of [or] duplicate thereof, shall prima facie, have the same force and effect, in 
respects, and may be admitted to record and recorded in the same mann 
and with like effect as the original. Sok. eee . bn ah Speed ans ee 

§7791. Negotiable Instrvments by Telegraph. §2355-—14 Cute 
due bills promissory notes, bills of exchange, and all ra ae ne wade 
Selb il ae Nie seen eae Eee ee shall eer e same 
or drawn by telegraph, and wien so acceptor thereof, 

ad effect to charge the maker, drawer, indorser OF Pp! 
haperat create the same rights and equities in cae 7: ae ee ae 
indorsee, acceptor. holder or bearer thereof. and i ; ae ee 
ULL set Hie foe a ‘ ra as a pices aa ne gence or drawer 
but it shall not be lawful tor any pers pete h. so as to 

‘, such instrument to be sent by tecgraph : 
pon ae Berson thereby except as hereinafter in the si — aan 

a onde Whenever the genuineness or execution of any Ss 


i behalf of the 
ment be received by telegraph shall eae on oath, by or on ben 
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person sought to be charged thereby, it shall be incumbent upon the party 
claiming under or alleging the same, to prove the existence and execution of 
the original writing trom which the telegraph copy or duplicate was trans- 
mitted. The original message shall in all cases be preserved in the_tele- 
graph office from which the same is sent. 


§7792. - Certifications by Telegraph. 2356.—15. Except as hereinbefore 
otherwise provided, any instrument in writing, duly certified under his hand 
and official seal, by a notary public, commissioner of deeds, or clerk of a 


court of record, to be genuine, within the person[al] knowledge of such officer, 
may together with such certificate, be sent by telegraph and the telegraphic 
copy thereof shall, prima facie only have the same force effect and validity, 
in all respects whatsoever as the original, and the burden of proof shall rest 
with the party denying the genuineness, or due execution, of the original. _ 
§7793. | Criminal Warrants by Telegraph. §2357.—16. Whenever any 
person or persons shall have been indicted or accused on oath of any public 
offense, or thereof convicted, and a warrant of arrest shall have been issued, 
 ¢ magistrate issuing such warrant, or any judge of the supreme court, 
or of any superior court, may endorse thereon an order signed 
vy him and autnorizing the service thereof by telegraph, and thereupon 
such warrant and order may be sent by telegraph to any marshal, sheriff 
constable or policeman, and on the receipt of the telegraphic copy thereof 
“y any such officer, he shall have the samcauthority, and be under the 
same obligations to arrest, take into custody and detain the said person 
or persons, as if the said original warrant of arrest with the proper direction 
for the service thereof, duly endorsed thereon, had been placed in his hands, 
and the said telegraphic copy shall be entitled to full faith and credit and 
have the same force and effect in all courts and places as the original; but 
prior to indictment and conviction, no such order shall be made by any 
officer unless in his judgment there is probable cause to believe the said 
accused persons or persons, guilty of the offense charged: Provided, The 
making of such order by any officer aforesaid, shall be prima facie evidence 
of the regularity thereof, and of all proceedings prior thereto. The original 
warrant and order or a copy thereof, certified by the officer making the 
order shall be preserved in thetelegraphic office, from which the same is 
sent, and in telegraphing the same, the original or the said certified copy 
ciay be used. | 


§7794. Civil Writs by Telegraph. §2358—17. Any writ ox order in 
any civil suit, or proceeding, and all the papers requiring service, may be 
transmitted by telegraph for service in any place, and the telegraphic copy 
of such writ, or order or paper so transmitted, may be served or executed 
oy the ofiser or person to whom it is sent for that purpose, and returned 
by him if any return be requisite, in the same manner, and with the same 
force and effect, in all respects, as the original thereof might be, if de- 
livered to him, and the officer or person serving or executing the same, 
snall have the same authority and be subject to the same liabilities as if 
tne said copy were the original. The original, when a writ of order, shall 
also be filed in the court, from which it was issued and a certified copy 


thercof shall be preserved in the telegraph office trom which it was sent; 
in sending it, either the original or certified copy may be used by the 
operator for that purpose. 


§7795. How Seal and Revenue Stamp Designated. §2359.—18. When- 
e.cr any document to be sent by telegraph bears a seal, either private or 
official, it shall not be necessary for the operator in sending the same, to 
telegraph a description of the seal, or any words or device thereon, but 
the same may be expressed in the telegraphic copy by the letters “L. S.,” 
or by the word “seal,” and whenever any document bears a revenue stamp, 
it shall be sufficient to express the same in the telegraphic copy, by the 


word “stamp,” without any other or further description thereof,.. 
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§7796. | How Messages to Be Dispatched. §2361.—20. It shall be the 


abyss ere a to be recovered with costs of suit by the person or persons 
ispatch 18 postponed out of its order: Provided, T} 

A : : lat communica- 

tions sy and from public officers, on Official business, may have precedence 

over all other communications: And provided also, That intelligence of 


eneral and public in smi ere : 
eae p interest may be transmitted for publication out of its 


§7797. “Telegranh Copy” and “Telegraphic Duplicate” Defined. 2262. 
—21. The term “telegraphic copy” or “telegraph duplicate’ whenever 
used in this act shall be construed to mean, any copy of a message 

made or prepared for delivery at the othce to which said message may have 
been sent by telegraph. a 


EVIDENCE—WITNESSES. 


Telegraph, witnesses subpoenaed by §7794, 


§7798. Attendance if Within Twenty Miles or County—Justices. 8393. 
No person shall be obliged to attend as a witness before any court of record, 
judge, justice of the peace, commissioner, referee, or other officer, in any 

civil action or proceeding out of the county in which he resides, unless his 
residence be within twenty miles of such court, judge, justice of the peace, . 
commissioner, referee, or other officer; and no person shall be obliged to 
attend as a witness in any civil action or proceeding in a justice’s court, un- 
less his residence be within twenty miles of such court, whether within the 
county or not. Nor shall any person be compelled to attend as a witness in 
any civil action or proceeding, unless the fees be paid or tendered to him, 
which are allowed by law, for one day’s attendance as a witness and for travel- 
ing to and returning from the place where he is required to attend, Provided, 
Such fees be demanded by him at the time of service of the subpoena. L. 
91 33. | 

§779800 allen away in another nen t©, the action, §7771. 
’ t is pro i 
Continuance and new trial refused be- what it is nninea ta RE SO PN tana 


cause deposition of witness not tak 
; en be- 
fore his going overseas, Eberhart y. Muc vee produce it, Thomas v. Fos 51 


ph , 110 e S 
ie Jo 158; i183 id. This section not Hmited by other sec- 


BGR 09 wane 
v. Trounce 5 W. 804. clons not as broad—books of corporation 
Production of books, etc., by the parties not rade secrets, In re Bolster 59 W. 655. 
§7799. Subpoena Duces Tecum. §394.—3094. The subpoena may require 
not only the personal attendance of the person to whom it is directed, at a 
particular time and place, to testify as a witness, but may also require him 
to bring with him any books, documents or things under his control: but 
no public officer or person having the possession or control of public records 
or papers, which by law are required to be kept in any particular office or 
place, shall be compelled t#produce-the same in any court. 
______ Contempt proceedings for_teilaasmés sumption that they are what adverse 


7799. 
: Bank required to produce books Nigee eaoee eas them to be, Thomas y, Fos, 
only evidence of transactions, State 7 . ; 
Spokane & E. Tr. Co. v. Court, 109 W. 634. _ 

Sacee: avouauce Ur Huppoena, 3395. The subpoena shall be issued ag 


follows: 

I. To require attendance before a court of record or at the trial of 
an issue therein, such subpoena may be issued in the name of the State of 
Washington ana be under the seal of the court before which the attend- 
ance 1s required or in which the issue is pending, Provided That such 
subpoena may be issued with like effect by the attorney of record of the 
party to the action in whose behalf the witness is required to appear and 
the form of such subpeena in each case may be the same as when isstied by 
the court except that it shall only be subscribed by the signature of such 


attorney. 
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2. 10 require attendance out of such court bef j justi 
equ ore a judge, justice of t¢} 
ee referee or other officer authorized to ee sei 
Mmmony in any matter under the laws of this st 
| _any ate, it sh 
ee oy such judge, justice of the peace, commissioner, referee or give 
officer Bs whom the attendance is required, - 
3. lo require attendance before a commissi i 
Oner appointed to tak 
ee a fal oy nes ages State, territory or county i may be ened 
y e or justice of the pe i ith ive juri 
eed i a - peace in places within their respective juris- 
§7801. Service and Proof of Servi 
. ce. §396.—306. Such subpoe 
e Z ; n 
aes bY pad beaten person over eighteen years of age, by eibieae oa 
deat 1g it to es witness, or by giving him a copy thereof, or by leavin 
— PY at the place of his abode. When service is made by any ot! : 
person than an officer authorized to serve process, proof of service shall Be 


made by affidavit. 
Service on nonresident in this state can20t be enforced by mandamus, State ex 


rel. Hopkins v. Kennan 33 W. 247. 

$7802. Person in Court Required to Testify. 8397397. A person pres- 
ent in court, or before a judicial officer, may be required to testify in the 
same manner as if he were in attendance upon a subpoena issued by such 
court or officer. nae 

§7803. Damages for Failure to Attend as Witness. §398.—398. If any 
person duly served with a subpoena and obliged to attend as a witness, shall 
fail to do so, without any reasonable excuse, he shall be liable to the ag- 
grieved party for all damages occasioned by such failure, to be recovered 


in a civil action. 

87804. Contempt for Failure to Attend—Fine. 8399399. Such failure 
to attend as required by the subpoena, shall also be considered a contempt, 
and upon due proof, the witness may be punished, by a fine not exceeding 
fifty dollars, and stand committed until said fine and costs are paid o, ° 
discharged by due course of law. ee Et 


§7805. Attachment of the Person. §400.—400. The court, judge, justice 
of the peace or other officer, in such case, may issue an attachment to bring 
such witness before them to answer for contempt, and also testify as witness 
in the cause in which he was subpoenaed. 


$7806. Arrest and Costs. §8400a. Such attachment may be di- 
rected to the sheriff or any constable of any county in which the witness 
may be found, and shall be executed in the same manner as a warrant; and 
the fees of the officer for issuing and serving the same shall be paid by the 
person against whom the same was issued, unless he shows reasonable cause, 
to the satisfaction of the justice, for his omission to attend; in which case 
the party requiring such attachment shall pay all such costs. 

$7807. Witness in Prison, &401.—401. If the witness be a prisoner con- 
fined in a jail or prison within this state, an order for his examination in 
prison, upon deposition, or for his temporary removal and production before 
a court or officer, for the purpose of being orally examined, may be issued. 

§7808. Witness in Prison—Affdavit and Order. §402.—402. Such order 
can only be made upon affidavit, showing the nature of the action or pro- 
ceeding, the testimony expected from the witness, and its materiality. 


EXCEPTIONS. 
Abstracts of record $7307: does not affect 
making of record §7308. Transcripts on appeal—supplementary rec: 
Criminal cases §9346. , ord §7305. 


Substitute—AN ACT providing for and regulating the taking of exce: tions, 
and the settling and certifying of bills of exceptions and statements of 
facts, and declaring the effect thereof. Approved March 8, 1893. Gen- 
eral repeal. Laws '92 prt. / ) 

" §7809. Exception Defined. $1. An exception is a claim of error in a 

ruling or decision of a court, judge or other tribunal or officer exercising 

judicial functions, made in the course of an action or proceeding or after 


judgment therein. e408 


§7810 CIVIL PROCEDURE 


Applies to criminal cases, §9346. 

No exception necessary to misconduct 
of judge in criminal case, State v. Jackson 
83 W. 614. 

Exception available though party except- 
ing prepares judgment according to rul- 
ing excepted to, Eby v. Larkin, 83 W. 454. 

Exception to grant of new trial must 
show specific error, {f order sustainable on 
any ground, or will not be disturbed, Col- 


$7810. When Necessary to Take. 


Exceptions §7810 


vin v. Northern Pacific R. Co. 42 W. 5. 

Mandamus will lie to compel evidence 
before referee, though not reported to Le 
incorporated, State ex rel. Richardson v. 
Superior Court 41 W. 439. 

Misconduct of counsel cannot be urged 
On appeal unless trial court was asked to 
instruct jury concerning same and excep- 
tion taken, State v. Bailey 31 W. 89. 


$2. It shall not be necessary or 


proper to take or enter an exception to any ruling or decision mentioned in 
section one of this act, which is embodied in a written judgment, order or 
journal entry in the cause. But this section shall not apply to the report of 
a referee or commissioner, or to findings of fact or conclusions of law in a 
report or decision of a referee or commissioner or in a decision of a court or 
judge upon a cause or part of a cause, either legal or equitable, tried without 


a jury. 
Findings mingled in decree need not be 
*, Rubison 102 W. 578. 


Rejection of evidence on] i 
appeal if evidence and findlas Gap oe ore 
ed to, Ready Vv. McGillivary, 109 W. 387 ‘ 
Exceptions to findings when made ‘in 
bat necessary, Shelton y. Parsons, 111 


No exception necessa 
; to com 
judge on the facts, State, ee ee 


W. 634. & v. Warwick, 105 

Exception not requicu w ..c-__. 
decision of questions under advisement, 
Gould v. McCormick 75 W. 61, 

When defendant obtains judgment find- 
ings on both plaintiff and defendant’s 
pleadings and failure to taxe exceptions, 
plaintiff cannot claim non-suit, Union Cen- 
tral Life Ins. Co. v. Hawkins 84 W. 605. 

General exception to equity decree will 
review evidence, Hagen v. Bolcom Mills 74 
W, 462. 

Findings separate from decree must be 
excepted to, Harbican v. Chamberlain 82 
W. 556. 

No exception necessary to order denying 
motion for new trial, Paich v. Northern 
Pac. R. Co. 88 W. 163. 

Statement stricken because no exception 
to findings, Beeler v. Barr 90 W. 258. 

General] exceptions to findings and con- 
clusions are sufficient, Peterson v. Parke, 
68 W. 482. 

No exception to costs necessary, Hamil- 
ton v. Witner 50 W. 689. 

Matters excepted to in conclusions be- 
coming part of judgment will be reviewed, 
Spencer v. Commercial Co. 36 W. 374. 

Not necessary to except to order deny- 
ing right to file supplemental answer, Bur- 
nett v. Ewing 39 W. 45. 

Whether findings and conclusions sus- 
tain judgment reviewable without excep- 
tions to findings and conclusions, Adams 
v. Washington Brick Etc. Co. 38 W. 243. 

Findings not excepted to are considered 
the facts in the case, McKee v. Whitworth 
15 W. 536. | 

Exceptions not necessary when no evi- 
dence was taken or offered and findings 
followed complaint, Payette v. Ferrier 31 
W. 43. 

Where objection is made to the {intro- 
duction of evidence, but no exception is 
made to the findings. such findings will 
not be reviewed on appeal, Washington 


Brick Etc. Co. v. Adler 12 W. 24. 
Error may be predicated on pleadings 


though no exceptions are taken to findings 
and conclusions, Hathaway vy. McDonald 
27 W. 659. 

Errors not assigned are not basis of ap- 
peal, State v. Owens 15 W. 468. 

In personal injury case objection that 
complaint shows contributory negligence 
may be raised on appeal without exception, 
O’Toole v. Faulkner 29 W. 544. 

Order entered on the journa) striking 
part of complaint may be reviewed with- 
out exception, Taylor v. Spokane Falls & 
N. Ry 32 W. 450. 

Where an action has been tried by a 
court without a jury exceptions must be 
made, Rice v. Stevens 9 W. 298. 

No exceptions necessary unless findings 
sought to be reviewed, Cathcart v. Bryant 
28 W. 31. 

Failure to except to findings waives err- 
or, Bignold v. Carr 24 W. 413. 

In case of invasion of constitutional right 
{in criminal case as comment by the court 
on evidence no exception is necessary, 
State v. Crotts 22 W. 245. 

error by exception may be predicated 
on pleadings without exceptions to find- 
inys, Arey v. Arey 22 W. 261. 
of law without exceptions to findings or 
statement of facts, Brown v. Kern 21 W. 

Error may be predicated on conclusions 
211. 

Appeal may be predicated on error with- 
out motion for new trial and exception 
thereto, Carter v. Seattle 21 W. 585. 

Exceptions and record must. shc:v 
frounds of granting new trial, Bender v. 
Rinker 21 W. 636, 

Appellant cannot claim errors assigned 
by respondent, Tacoma v. Tacoma L. & W. 
Co. 16 W. 288. 

Error may be predicated on decree alone 
where there are no findings, Goetzinger v. 
Rosenfeld 16 W. 392. 

Findings not excepted to vor other fird- 
ings presented they will not be reviewed, 
Forrest v. Gilchrist 14 W. 4. 

Trial court will not take judicial notice 
of record of another canse between the 
same parties nor will Supreme Court con- 
sider such record certified up, Plumley vy, 
Simpson 31 W. 147, 

Exception to findings necessary to secure 
review of affidavits. Carstens v. Leidigh 
Ste. Lumber Co. 18 W. 450. 
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Exceptions §78il1 


' §7813. ‘Manner of Taking Exceptions. 53. Exceptions to the report of 
a referee or commissioner, or to findings of fact or conclusions of law in a 
report or decision of a referee or commissioner or in a decision of a court 
or judge upon a cause or part of a cause, either legal or equitable, tried 
without a jury, may be taken by any party, either by stating to the judge, 
referee or commissioner, when the report or decision is signed, that such 
party excepts to the same, specifying the part or parts excepted to (where- 
upon the judge, referee or commissioner shall note the exceptions in the 
margin or at the foot of the report or decision) ; or by filing like written ex- 
ceptions within five days after the filing of the report or decision, or, where 
the report or decision is signed subsequently to the hearing and in the ab- 


sence of the party excepting, within five days after the service on such party 


of a copy of such report or decision . 

Time runs from signing, Rugger v. Hai 
mond 95 W. 85. 

Motion for new trial does not exter 
time for exceptions—exceptions filed tc 
late court will consider only exclusion + 
offered evidence and refusal to make pr 
posed findings not contradictory to thos 
made—findings and evidence must both kt 
excepted to, Kitsap County Bank v. Unite 
States F. & G. Co. 90 W. 12. 

No exceptions, demurrer to complain 
and motion for non-suit heard on appeal ou 
the whol3 record, Meeker v. Waddle 83 W. 
628. 

Exceptions to findings not necessary if 
appellant rests case upon them, Katter- 
hagen v. Meister 75 W. 112. 

Exceptions to findings must be filed in 
five days from actual notice, shown by mo- 
tion for new trial, Friar v. Caswell 79 W. 
470. 

Exceptions must refer definitely to in- 
structions, IJarris v, Bremerton 85 W. 64. 

Trial court may grant new trial for er- 
roneous instructions not excepted to, Moore 
vy. Marsh 59 W. 151. 

Clerk’s journal entry sufficient to show 
exception, Gottstein v. Simmons 59 W. 178. 

Time of taking five days after notice of 
filing findings, etc., Lindsay v. Scott 56 W. 
206. 

Exception to order denying motion for 
new trial is not exception to finding of 
fact. Fender v. McDonald 54 W, 130. 

Motion to set aside findings shows no- 
tice—exceptions after 5 days. stricken, 
Cornthwaite v. Barrington Transp. Co. 55 
W. 389. 

Exceptions to findings made more than 
five days after filing but within five days 
after notice are good, Mann y. Provident 
Life ete, Co. 42 W. 581. 

Findings signed in the presence of the 
party notice is presumed and the evidence 
will not be reviewed, Reilley v. Anderson 
s2 W. 58. 

KIevidence taken in contest before civil 
service commission and reviewed by supe- 
rior court is sufficient bill of exceptions, 
Corbett v. Civil Serv. Comm. 33 W. 190. 

Written exceptions to findings are good, 
though findings and judgment were O.K.'d, 
Humphrics v. Sorenson 33 W. 563. 

Objection improperly sustained {s cured 
by allowing question repeated in different 
form, State v. Patchen 37 W. 24. 

Exception must be taken to findings af- 
ter alteration by the court, Shaw v. Benesh 
37 W. 457. 

General exception to all findings is not 
g00d unless aj} findings erroneous, Lilly v. 
Eklund 37 W. 532. 
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Exceptions not filed in five days state- 
ment stricken, Peterson v. Peterson, 113 
Maeno exception to findings insuffi- 

ciene—exceptions necessary to equity find- 

ings, Pearson v. Gottstein Inv. Co., 112 W. 

Oral exceptions lacking particularity, 
the court not noting same, are sufficient, 

In re Geissler’s Estate, 104 W. 452. 

Conclusions of law need not be except- 
ed to. Nishimoto v. Vernon, 107 W. 555. 
txception to judgment of dismissal recit- 
ing that the allegations of the complaint 
had not been sustained is sufficient, Me- 
Allister v. McAllister 28 W. 613. 

Exceptions are to be taken within five 
days after service or knowledge of the 
filing of decision, Fisher v. Kirschberg 17 
W. 290. 

Appellant must take notice of the action 
of the court and take exceptions, Irwin v. 
Olympia Water Works 12 W. 112. 

Exception not taken within five days are 
insufficient, National Bank of Commerce v. 
Seattle Pickle Etc. Works 15 W. 126. 

An exception to findings of fact by num- 
ber is sufficient, Young v. Borzone 26 W. 4. 

Exception to findings by number is suf. 
ficient and the use of the word “objection” 
instead of “exception” is immaterial— 
where exceptions were made and taken by 
a stenographer and were not noted on the 
decision nunc pro tunc order may be en- 
tered of their notation, Ranahan v. Gib- 
bons 23 W. 255. 

Findings made on one day and excep- 
tions noted the day following are suffi- 
cient, Burroughs v. Kinsley 27 W. 694. 

General exception to findings is ineffec- 
tive, Payette v. Willis 23 W. 299, Ballard v. 
Keane 13 W. 201. 

Allowance of motion to strike exception 
in absence of showing of fraud in its in- 
sertion is unwarranted, Anderson v. N. P. 
Ry. Co. 19 W. 340. 

Decree may be presented and signed 
without notice, Brooks v. James 16 W. 3%p. 

Exceptions taken to findings nearly a 
year after filing and three months after 
notice of appeal are ineffective, Ballard v. 
Mirst Nat. Bank 13 W. 670. 

If party gives written notice of filing of 
findings five day period for exceptions runs 
from such notice though other party pres- 
ent in court, Davies v. Cheadle 3l W. 168. 

Statement in record that party was pres- 
ent cannot be contradicted by affidavit 
Davies v. Cheadle 31 W. 168. 

General exception to conclusion of law 
sufficient to raise question whether judy. 
ment fs authorized by facts not disputed, 
Woodhurst v. Cramer 29 W. 40. 


=e 
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. aa? 
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§7812. 


re 


Exceptions 


— 


Insufficiency of exceptions to findings because conclusions may be erroneous, 


will not entitle respondent to affirmance Robins v. Paulson 30 W. 459, 
$7812. Exceptions to Charge to Jury. 


‘ 


$4. Exceptions to a charge to a 


jury, or to a refusal to give as a part of such charge instructions requested 
in writing, may be taken by any party by stating to the court, after the jury 
shall have retired to consider of their verdict, and, if practicable, before the 
verdict has been returned, that such party excepts to the same, specifying, 
by numbers of paragraphs or otherwise the parts of the charge excepted to, 
and the requested instructions the refusal to give which is excepted to; 
whereupon the judge shall note the exceptions in the minutes of the trial, or 
cause the stenographer (if one is in attendance) so to note the same. 


instructions any time 
§7812. oe 
Oral exceptions noted by stenographer 


sufficient, Chilberg v. Parsons, 109 W, 90. 
COHCY V. BBALLID Biv Uv. ue oe. 


One exception insufficient, 
Washington W. P. Co. 56 W. 467. 


be- 


wwe 


Carroll v. 


Reasons for exceptions need not be giv- 
en, Harkins v. Seattle Elec. Co. 53 W. 184. 


All instructions must be included to 
view any, State v. Rourk 44 W. 464. 


re- 


Exceptions must be made to instructions, 


Hawkins v. Casey 38 W. 625. 


Exception to “each and every” statement 
fn instructions to jury is sufficient, Maling 


Vv. Grumimey 5 W. 222. 
A general exception to instructions 


re- 


garding four distinct elements of damage 
is insufficient, McDunald yv. Great North- 


ern Ry. Co, 15 W. 244. 


The grounds of objection to an instruc- 
tion need not be stated in the exception, 


Sexton v. School District 9 W. 5. 


Exception to instructions by number is 
sufficient, Bell v. Washington Cedar Shin- 


gle Co. 8 W. 27. 


Exceptions to instructions must not cov- 
er valid parts, Rush v. Spokane Falls & N. 


Ry. 23 W. 501. 


Instructions must be excepted to, Reiner 


v. Crawford 23 W. 669. 


Exceptions to instructions must be made 


in crimina)] case, State v. Anderson 20 
193. 


W. 


Other grounds of exception than those 
claimed cannot be made in Supreme Court, 


Edmunds v. Black 15 W. 73. 


Respondent cannot urge error on in- 
struction not excepted to and appeal taken, 
Pepperall v. City Park Transit Co. 15 W. 
176. 

“If only erroneous instruction is certified 
up error will not be presumed cured by 
other instructions, Payne v. Spokane St. 
Ry. 15 W. 522. 

If only State introduces evidence which 
conclusively shows defendant’s guilt erro- 
neous instructions will not reverse case, 
State v. Witherow 15 W. 562. 

Different ground of error cannot be as- 
signed in Supreme Court, Sweeney vy. Pa- 
cific Coast Elevator Co. 14 W. 562. 

If instruction requested is modified ex- 
ception should be to modification, State v. 
Robinson 12 W. 491. 

Oral] instructions must be specifically ex- 
cepted to, Lichty v. Tannatt.11 W. 37. 

Exceptions taken after the close of the 
trial, held, too late, State v. Vance 29 W. 
435. 

Exceptions taken after verdict are too 
late, Sterrett v. Northport M. & S. Co. 30 
W. 164. 

Exception attributing language not used 
to court improperly taken, Anderson vy. 
Harper 30 W. 378. 

Exceptions dictated to stenographer by 
attorney at attorney's table while judze 
on bencb good, Ongaro v. Twohy, 49 W. 
93. 

Error in instructions cannot be reviewed 
without bill of exceptions or statement of 
facts showing all instructions and excep- 
tions, State v. Rourk, 44 W. 464. 


87813. Exceptions to Evidence. §5. Exceptions to any ruling upon an 
objection to the admission of evidence, offered in the course of a trial or 
hearing, need not be formally taken, but the question put or other offer of 
evidence, together with the objection thereto and the ruling thereon, shall 
be entered by the court, judge, referee or commissioner (or by the stenogra- 
pher if one is in attendance) in the minutes of the trial or hearing, and such 


entry shall 
§7813. 
Exception not necessary to ruling re- 


jecting evidence, nor to instruction, Col- 
deen v. Reid, 107 W. 508. 


wy. 2%, 
Exception not necessary where object 


ion 


interposed and ruling made on offer of evi- 


dence, Ne!son v. Western Steam Nav. 
52 W. 177. 


Co. 


Evidence in narretive form anufficient, 


Delaski v. Northwestern Imp. Co. 61 
255. 


General objection to deposition and 


W. 


e€X- 


hibit insufficient—obiections must be spe- 


cific and appear of record, Kroenert 
Falk 32 W. 180. 
Grounds of exception ta evidence or 


Vv. 


af- 


‘idavits must be stated, Washington Mill 
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import an exception by the party against whom the ruling was 
pa eae = aed ak se = ° 


Co. v. Marks 27 W. 170 and cases cited. 

To secure review of motion for new trial 
because evidence not sufficient, evidence 
will be reviewed on exception only to or- 
“uct ou new trial, Shotwell v. Dodge 8 W. 
337. 

Grounds of objection to evidence must 
be stated, Coleman v. Montgomery 19 W. 
610. 

Grounds of objection to evidence must 
be stated, Lolster v. Stocks 13 W. 460. 

Findings must be excepted to specific- 
ally to predicate efror on exceptions to 
evidence, Schlotfeldt v. Bull 18 W. 64; 
Washington Liquor Co. v. Northwestern 
Live Stock Co. 18. W. 71. 

Findings must be excepted to as well as 


§7814 


the evidence to secure review in equity 
casc, Montesano v. Blair 12 W. 188. 

When not necessary to except to find- 
{ngs to secure review of exceptions to evi- 
dence, Schlotfeldt v. Bull 17 W. 6. 

Exception to evidence once entered need 
not be repeated, Anderson v. White 18 W. 
658. 

Record must show all the evidence to se- 
cure review, State v. Zettler 15 W. 625. 

Improper admission of evidence not ex- 
cepted to is not error, Price v. Scott 13 W. 
574, 

Party cannot object to immaterial evi- 
dence in rebuttal of his own immaterial 
evidence, Rawson v. Ellsworth 13 W. 667. 

If part of evidence objected to is com- 
petent exception will not avail, Sherlock 
v. Pt. Townsend So. Ry. 13 W. 23; Yake 
v. Pugh 13 W. 78. 

Testimony elicited in part from adverse 
witness and not contradicted cannot be ob- 
jected to by party eliciting it, Tacoma 
Light & Water Co. v. Huson 13 W. 124. 
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§7814 


murder case when witness answered “I 
guess” is error, State v. Rutten 13 W. 203. 

When error in admitting evidence is not 
cured by instructions, Kohne v. White 12 
W. 199. 

General exception to findings will not 
secure a review of the evidence, Schoon- 
over v. Condon 12 W. 475. 

Admission of incompetent evidence in 
equity case is harmless if there is other 
evidence to sustain findings, Benson vy. Hart 
10 W. 301. 

Admission of incompetent evidence in 
equity is not ground of reversal, Hastings 
v. Anacortes Packing Co. 29 W. 224. 

General exceptions to findings is insuf- 
ficient to review evidence, Davies v. 
Cheadle 31 W. 168. 

Grounds of objection must be given, 
Nunn v. Jordan 31 W. 506. 

Evidence once objected to covers all evi- 
dence subject to same objections, De Wald 
v. Ingle 31 W. 616. 

Objection must be made at the time— 


Refusal of court to allow defendant's 
counsel to verify witness’ information in State v. Melvern 32 W. 7. 


$7814. Exceptions Not Otherwise Provided For. 56. Exceptions to 
any ruling or decision made in the course of a trial or hearing, or in. the 
progress of a cause, except those to which it is provided in this act that no 
exception need be taken and those to which some other mode of exception 
is in this act prescribed, may be taken by any party by stating to the court 
judge, referee or commissioner making the ruling or decision, when the same 
is made, that such party excepts to the same; whereupon such court, judge- 
referee or commissioner shall note the exception in the minutes of the trial, 


hearing or cause, or shall cause the stenographer (if one is in attendance) so 
to note the same. ; 


objection withdrawn cannot be insisted on, 


§7815. ~ Errors Considered on Appeal. $7. Alleged error in any order, 
ruling or decision to which it is provided in this act that no exception need 
be taken, or in any report, finding of fact, conclusion of law, charge, refusal 
to charge or other ruling or decision which shall have been excepted to by, 
any party as prescribed in this act, shall be reviewed by the supreme court, 
upon an appeal taken by the party against whom any such ruling or decision 
was made, or in which he has joined, from any other appealable order or from 
the final judgment in the cause, where such error, if found to exist, would 
materially affect the correctness of the judgment or order appealed from; 
Provided, The ruling or decision, the alleged error in which 1s sought to be 
so reviewed, together with the exception thereto if any, was a matter of 
record in the cause in the first instance, or before the hearing of the appeal 
has been brought into the record in the manner prescribed in this act. And 
any such alleged error shall also be considered in the court wherein or by 
a judge whereof the same was committed, upon the hearing and decision of 
a motion for a new trial, a motion for judgment notwithstanding a verdict, 


or a motion to set aside a referee’s report or decision, made by a partv 
against whom the ruling or decision to be reviewed was made, whether the 
alleged erroneous ruling or decision is a part of the record or not, where the 
alleged error, if found to exist, would materially affect the decision of the. 
motion. But no exception to any appealable order, or to any final judgment, 
shall be necessary or proper in order to secure a review of such order or, 
judgment upon direct appeal therefrom. 
Without statement, proof, instructions Co. v. Sanger 75 W. 546; Agnes v. Powell 
and motion for new trial cannot be consid- 79 W, 131. 
ered, Weld v. Wheeler 90 W. 178 All evidence not being included facts 
Statement that does not give testimony cannot be reviewed, Pennsylvania Casualty 
either by questions and answers or in nar- Co, v. Stanton Co. 82 W. 683. 
rative form will be stricken, Morgan v. Non obstante verdicto judgments, pur- 
Chittenden Land Co, 92 W. 364. poses, etc., Forsyth v. Dow 81 W. 137. 
To secure review of the facts it must Manner of conducting trial, §8504. 
affirmatively appear that all:-the evidence In motion for new trial only the grounds 
is in the record, International Development gybmitted to trial court will be considered 
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Weld vy. Wheeler, 90 w. 178. 
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—Mleaama—Crocery Co. vy Bar. vy. Shoudy, 13 W. 33. 


In absence of showing on record pre 
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Affi 
Shaw v. O-W. R. & N. Co., 105 W. ree sumption is that judgment was sustained 
a Repo ‘failing to incorporate done by facts, Gay v. Havermale, 30 W. 622. 
correct ae respecting same presumed ee no exceptions taken judgment 
» Hampton v. Welt, 105 W. 499. will be sustained if enough evidence to 


de 
529 


Motion to Open default cond 
nt to review, Gordon y. Hillman, 105 w 


support it on any theory, Blumenthal vy. 
Meat Co., 12 W. 331: see McPherson v. 
: Smith, 14 W. 226; Wash. Mfg. Co. v. Ad- 


Watsor v- pewyeor, 16 we. ul, : ' 
Quade, id. 554; Howard v. Shaw, 10 W. — a 24; Pepperal v. Transit Co., 15 


151. 
Bill of exceptions mnst be ] 

No bill of exceptions necessary where tig capa properly Cer- 

only error is dismissal of complaint, Long a on appeal, Stinson v. Sachs, 8 W. 


v. Billings, 7 W. 267; or nonsuit. Murray 

§7816. Errors Not Appearing of Record — Bill or Statement of. §8. Any 
party to any action or proceeding may, at any stage thereof, have any rulings 
or decisions of the court, or a judge, referee or commissioner thereof, in the 
cause, fogether with the necessary evidence, papers or provecdings con- 
nected therewith or on which the same were based, and the exceptions 
thereto, if any, not already a part of the record in the cause, or so much of 
all or any thereof as is not already a part of the record, made a part of the 
record in the cause, by the certifying of a bill of exceptions as in this act 
provided. And any such party may, after the making of an appealable order 
or the final judgment in the cause, have all rulings, decisions, evidence, pa- 
pers, proceedings and exceptions in the cause, or so much thereof as may be 
material to an appeal from such appealable order or from the final judg- 
ment, as the case may be, not already a part of the record, made a part of 
the record in the cause by the certifying of a statement of facts as in this 
act provided. The certifying of a bill of exceptions or statement of facts 
shall not prevent the subsequent certifying of other bills of exceptions or 
statements of facts, or both, comprising other matters in the cause. at the 
instance of the same or another party; but onlv one bill of exceptions or 
statement of facts can be settled or certified after the rendition of the final 


ition prece- 


judgment in the cause. 

Statement filed in time good regardless 
of time of service, Bisbee v. Lacky 97 W. 
447. 

Statement of facts required to review 
priority of claims in receivership, Craw- 
ford v. Seatile R. & S. R. Co. 97 W. 651. 

Transcript certified at instance of re 
spondent not necessary to appellant’s case 
will be stricken, Lauridsen v. Lewis 47 W. 
694. 

Affidavits on motion to quash summons 
simply certified up without statement in- 
sufficient, McCart v. Racine Woolen Mills 
48 W. 314: but see, Richardson v. Richard- 
son 43 W. 634; Templeman v. Evans 35 
W. 302. 

Oral statement of instructions in su- 
preme court good, Griffith v. Ridpath 38 
W. 540. 

Entire record necessary in attack on jur- 
isdiction of county in road proceeding, 
Carlson y. County Com’s, 38 W. 616. 

Statement not necessary if only conclu- 
sions are to be reviewed, Seattle v. Smith- 
ers 37 W. 119. 

In trial de novo the statement must 
contain even objections in depositions, 
Caughey v. Rien 37 W. 296. 

Statement not necessary when only ques- 
tion is are conclusions warranted by find- 
ings, Fitzhenry v. Munter 33 W. 629. 

Record in prior cause necessary in ap- 
peal from order staying action until costs 
fn former action paid, Plumley v. Simp- 
son 31 W. 147. 

The Supreme Court will not review the 
evidence in a speci?l proceeding unless a 
statement of facts is provided, Taylor v. 
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City Council of Tacoma 15 W. 192. 

Judgment in excess of verdict will not 
be reviewed without statement, Carpenter 
v. Barry 26 W. 255. 

Findings and conclusions must be includ- 
ed in record with statement, State ex rel. 
Buddress v. Rhode 8 W. 362. 

Where statement does not contain ali the 
evidence objection to part of evidence will 
not be reviewed, Greeley v. Newcomb 21 
W. 357. 

Where Dill is statement of facts occur- 
ring at hearing for new trial, rather than 
on the trial it will not be considered, Waite 
v. Stroud 9 W. $23. 

Misconduct of judge must be shown in 
statement—leaving bench and going into 
jury room is misconduct, State v. Wroth 
15 W. 621. 

Stenographer’s notes are not a part of 
the record, State ex rel. Miles v. Superior 
Court 13 W. 514. 

Statement not necessary if question on 
findings, conclusions and decree, Watson 
v. Sawyer 12 W. 35. 

Supreme Court wil) take judicial notice 
of former actions, Stallcup v. Tacoma 13 
W. 141. 

Judgment on pleadings and oral admis- 
sions in open court will not be disturbed 
when there is no statement of the oral ad- 
missions, Byers v. Rothchild 11 W. 296. 

Appeal cismissed because there was no 
statement in cause where there were prob- 
ably other grounds on which judginent 
could be sustained, Pierce v. Fawcett 231 
W. 271. 

Non-suit granted on opening statement 
of counsel such statement must be incor- 
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tions on evidence will not be reviewed in 
absence of statement, State v. Johnny 
Tommy 19 W. 270. 

Record may be made on stipulation 
where facts stipulated, Yakima Water Co. 
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ported to secure review, Johnson v. Spo- 
kane 29 W. 730. 

Statement may be agreed to if it does 
not contain all the record, Nickens v. 
Lewis County 23 W. 125. 


Order as to continuance and instruc- y, Hathaway 18 W. 377. 

§7817. Bill to Be Filed and Served—Amendments—Bill to Be Settled 
and Certified. 89. A party desiring to have a bill of exceptions or statement 
of facts certified must prepare the same as proposed by him, file, it in the 
Cause, andserve a copy thereof on the adverse party, and shali also serve 
' written notice of the filing thereof on any other party who has appeareu in 
the cause. Within ten days after such service any other party may file, and 
serve on the proposing party, any amendments which he may propose to 
the vill or statement. Either party may then serve upon the other a written 
notice that he will apply to the judge of the court before whom the cause 
is pending or was tried, at a time and place specified, the time to be not 
less than three nor more than ten days after service of the notice, to settle 
and certify the bill or statement; and at such time and place, or at any other 
time or place specified in an adjournment made by order or stipulation 
the judge shall settle and certify the bill or statement. If the judge is ab- 
sent at the time named in a notice or fixed by adjournment, a new notice 
may be served. If no amendment shall be served within the time aforesaid, 
the proposed bill or statement shall be deemed agreed to, and shall be certi- 
fied by the judge at the instance of either party, at any time, without notice 
to any other party, on proof being filed of its service and that no amend- 
ments have been proposed; and if amendments be proposed and excepted, 
the bill or statement, asso amended. ise_be certified on proof 
being filed of its service and the ser-*= 


Party entitled to service may waive 
In re Patterson 98 W. 334. 

Three days’ notice sufficient, Swansor 
Hood 99 W. 506. 

Judge cannot be compelled to certify un- 
contested statement as containing all the 
material facts, State ex Snook v. Jury 101 
W. 1. 

If statement incorrect mandamus is rem- 
edy, Davies v. Rose-Marshall Coal Co. 74 
W. 565. 

Bill of exceptions with only pleadings 
and instructions. bill of particulars is not 
proof to impeach instructions, Nilsen v. 
Ebey Land Co. 90 W. 295. 

Record must show procedure, Harris vy. 
Bremerton 8&5 W. 64. 

Court may order stenographic notes to 
be produced, State ex Griffith v. Court, 71 
W. 386. 

Referred to another judge when trial 
judge and counsel cannot agree, Heath v. 
Seattle Taxicab Co., 69 W. 69. 

Filing of proposed statement of facts 
must precede service, State ex rel, Palmer 
Mountain Co. v, Court, 63 W. 442. 


Failure to name place of settlement not 
fatal when amendments proposed—identity 
of judge, Stelter v. Fowler, 62 W. 345. 

Court is without jurisdiction to settle 
statement on notice eight days after filing, 
Costello v. Drainage District 44 W. 344. 

Any proposed statement should not be 
stricken but amended—mandamus, State 
ex rel. Fowler v. Steiner 51 W. 239. 

Failure to settle statement of facts ex- 
cused because of mandamus in case, First 
Nat. Bank v, Fowler 51 W. 638. 

Certification without consideration of 
amendments, statement will be stricken, 
Cushner v. Longbehn 44 W. 546. 
| Bill cannot be withdrawn by party fil- 
ing, for amendment, State ex rel. Royal v. 
ILinn 35 W. 116. OG Be SE 
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Certificate must he to “all the material 


facts,” appeal dismissed, Manseth v. Slay- 


den, 104 W. 512. 
Kill SnoUlId De settied perore priefs filed, 


-Floding v. Denholm 40 W. 463. 


Notice of filing should be served on par 
ties not served with copy, Bennett vy. muc- 
cabees 40 W. 431. 

Statement filed and served on same day 
presumed filed first, Standard Furniture 
Co. v. Anderson 38 W. 582. 

Time for filing but not time for settle- 
ment limited—notice to settle, Dodds v. 
Gregson 35 W. 402. 

Service of propused statement of facts 
required only on parties that are adverse, 
Howard v. Shaw et al. 10 W. 153. 

Notice to settle statement must specify 
the time and place, Kroenert v. Gustason 
19 W. 373. 

Bill of exceptions will be stricken on 
appeal when no notice of settlement has 
been given, State v. Howard 15 W. 429. 

When a party makes no objection after 
notice to settle statement mandamus will 
not lie to compel judge to correct state- 
ment, State ex rel. Hershner v. Arthur 7 
W. 358. 

A statement once settled and certified 
cannot be altered, Warburton v. Ralph 9 
W. 537. x Th 

Service of statement prior to filing is 
insufficient and the service of notice to 
settle statement is ineffective to give the 
court jurisdiction, Erickson v. Erickson 11 
W. 76. 

Party consenting to statement before 
ten days expires cannot correct statement, 
State ex rel. Feterley v. Griffin 32 W. 67. 

Where no amendments or objections 
have been made statement may be certi- 
fied without notice, Maney vy. Hart 11 W. 
67. 

Failure to give notice of filing is ground 
for striking statement and aftirmance of 
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judgment, but is not loss of jurisdiction, 
if there are other questions outside of 
Statement, First Nat. Bank v. Andrews 
11 W. 409. 

Proposed statement of facts filed by the 
appeliant and no amendments were filed 
such statement is conclusive on the par- 
ties on appeal, Powell v. Nolan 27 W. 318. 

Service of proposed statement of facts 
upon a clerk is insufficient when the at- 
torney himself is present, Times Printing 
Co. v. Seattle 25 W. 149. 

Notice of settlement unnecessary where 
no substantial amendments proposed, 
Home Savings Ete. Co. v. Burton 20 W. 
C88. 

Bill and amended bill both certified and 
sustained, Herrman v. Great Northern Ry. 
ot W. 472. 

Where record is silent service of copies 
will be presumed by Supreme Court, 
Chandler v. Shingle Co. 13 W. 89. 

Judge may settle and certify statement 
in other county than where cause tried, 
State ex rel. Malouf v. McDonald 21 W. 
201. 

Bill may be settled when statement filed 
and notice to settle statement is given, 
Miller v. Vermurie 7 W. 386. 

Where there is no notice of settlement 
and respondent does not appear statement 
will be stricken, Ward v. Tucker 7 W. 399. 

Amendments settled after time will be 
stricken, In re Hill’s Heirs 7 W. 421. . 

Affidavit showing last judgment is in- 
sufficient as record of judgment, Reichen- 
bach v. Sage 8 W. 250. 

If case heard on agreed statement no 
other statement necessary, Asher v. Se 
kofsky 10 W. 379. 
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Statement in equity case not served 
and without certificate of ail the facts wall 
be stricken, Case v. Ham 9 W. 54. 

Statement containing additional matter 
incorporated after service sustained, Unit- 
ed States Savings Etc. v. Jones 9 W. 434. 

Statement is necessary if error is predi- 
cated on findings, Schlotfeldt v. Bull 22 
W. 362. 

Findings and conclusions are not neces- 
sary if error predicated on pleadings, 
Chase National Bank v. Hastings 20 W. 
433. 

If no amendments proposed notice of 
settiement unnecessary, Bruce v. Foley 18 
W. 96. 

If no amendments filed notice of settle- 
ment unnecessary, Hansen v. Nilson 17 W. 
606. 

Giving of notice before judgment is ef- 
fective, Phillips v. Port Townsend Lodge 
No. 6 8 W. 529. 

Service before filing is fatal, Barkley v. 
Barton 15 W. 33. 

Where judge has continued but has not 
refused to settle statement mandamus will 
not lie, State ex rel. Miles v. Superior 
Court 13 W. 514. 

Objection of service before filing should 
be made to trial court, it cannot be made 
by affidavit in Supreme Court, State ex 
rel. Abernethy v. Moss 13 W. 42. 

Statement cannot be_ settled outside 
county—second notice may be given though 
first erroneous, Prospectors Development 
Co. v. Brook 31 W. 187. 

Statement not settled and certified wil) 
be stricken and judgment affirmed, City of 
Sprague v. Meagher 32 W. 62. 


Exceptions 


S10. Depositions and other 


written evidence on file shall be appropriately referred to in the proposed 
bill or statement, and when it is certified the same, or copies thereof if 
the judge so direct, shall be attached to the bill orstatement, and shall 


thereupon become a part thereof. 

Bulky exhibit referred to is properly in- 
cluded, Johnson v. Goodenough 103 W. 625. 

Exhibits put in record only by statement, 
etc., Union Mach, & Supply Co. v. Stuchell 
86 W. 249. 

Exhibits lost, superior court will be di- 
rected to supply them, O’Donnell v. Mc- 
Cool 81 W. 452. 

Reference to affidavits in statement not 
sufficient, they must be attached, Thurman 
v. Kildall 80 W, 283. 

Papers excepted, §7823; depositions on 
appeal, §7740. 

Affidavits omitted but certified sepa- 
rately sufficient, Templeman v. Evans 35 
W. 302. 

Judge’s certificate showed record not 
complete and clerk’s certificate held in- 

_ sufficient, Demaris v. Barker 33 W. 200. 

Papers were not attached to prcposed 
statement, the judge properly directed 
that they be attached, Thornley v. An- 
drews 40 W. 580. 

Affidavit on motion for new trial must 
be put in bill, Rice Fisheries Co. v. Pacific 
Realty Co. 35 W. 535. 

Affidavit filed after appeal taken strick- 
en, Flood v. Libby 38 W. 366. 

Failure to attach original county records 
net fatal, Gehres v. Wallace 38 W. 101. 

Affidavits for continuance and after 


judgment must be brought up, Soder v. 
Adams Hardware Co. 38 W. 607. 

Copies of depositions and exhibits may 
be made part of record, O’Neill v. Ternesg 
32 W. 528. 

Exhibits need not be attached until 
statement is certified, Douthitt v. Mac 
Culsky 11 W. 601. 

Papers not introduced in evidence can- 
not be made a part of the record, Bartlett 
v. Seehorn 25 W. 261. 

Affidavits in support of motion for new 
trial must be embodied in bill, Shuey v. 
Holmes 27 W. 489. 

Affidavits to be used on appeal should 
be included in statement, Heffner v. Coun- 
ty Com'’rs 16 W. 273. 

Affidavits must be made part of record, 
Armstrong v. Van De Vanter 21 W. 682. 

Affidavit on motion for new trial in 
criminal case must be included to secure 
review, State v. Anderson 20 W. 193. 

Affidavits must be included to secure 
their review, Norfor v. Busby 19 W. 450. 

Papers and exhibits must be attached, 
State ex rel. Van Name v. Directors 14 
We. 222. 

Affidavit alleging facts occurring at 
trial, facts must be certified as having oc- 
curred, State v. McGonigle 14 W. 594. 

Exhibits may be attached by the clerk, 
Pennsylvania Mtge. Co. v. Gilbert 18 W. 
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zdotion and affidavit were filed as one 
and order recited that court had read af- 
fidavit, held, not necessary to incorporate 
afidavit in bill or statement, State v. 
Vance 29 W. 425. 

‘A written verified challenge to the panel 
of jurors need not be incorporated in the 
bill or statement, id. 

Proceedings in the selection of jurors 


CIVIL PROCEDURE 


Exceptions §7819 


are part of the records of the superior 
court and may be certifled by the clerk 
without being incorporated in bill or state- 
ment, id. 

Affidavits must all be included and 
identified in appeal from order denying 
vacation of judgment, recital that court 
has examined them is insufficient, Cheva- 
lier & Co. v. Wilson 30 W. 227. 


§7819. Contents of Certificate and Effect Thereof—Mandamus for Rec ‘ 
Ord. s1%. The judge shall certify that the matters and proceedings embodied | 
in the bill or statement, as the case may be, are matters and proceedings { 
occurring in the cause, andthat the same are thereby made a part of the. 
record therein; and, when such is the fact, he shall further certify that the, 
Same contains all the material facts, matters and proceedings theretofore : 
occurring in the cause and not already a part of the record therein, or (as: 
the case may be) such thereof as the parties have agreed to be all that are 
material therein. ‘The certificate shall be signed by the judge, but need 
not be sealed; and thereupon all the matters and proceedings embodied in ; 
the bill of exceptions or statement of facts, as the case may be, shall become ' 
and thenceforth remain a part of the record in the cause, for all the pur- 
poses thereof and of any appeal therein. The judge may correct or supple- | 
ment his certificate according to the fact, at any time before an appeal is 
heard. And if the judge refuse to settle or certify a bill of exceptions or 
Statement of facts, or to correct or supplement his certificate thereto, in 
proper case, he may be compelled : 
Supreme court, either pending an 
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Statement certified as incomplete wi. 
6tricken, Davidson v. King 103 W. 379. 

Certificate of “portion” of record will 
secure review of facts, Kahn v. Kahn 
W. 26. 

Applied Ingersoll v. Cudihee 96 W. 

Certificate stating only plaintiff’s 


Counsel cannot stipulate instead of cer- 
tificate, Lamb, Davis, Lum Co. Vv. Stowell, 
7 5 he 
mee nati must be to “all the material 
facts,” Mauseth v. Slayden, 104 W 512.: 
Court refused to review case because all 
the evidence not included. Downing v. 


Downing, 108 W. 12. 
wusvos matale 53 W. LYY. 


Mandamus will He to compel certificate 
to statement in appeal from order deny- 
ing vacation of irregular judgment, State, 
ex rel. Hennesy v. Huston 32 W. 154. 

Absence of date or reference to record 
wif not invalidate certificate, O’Neill v.' 
‘Lernes 32 W. 528. ! 

Judge cannot be compelled by mandamus | 
to certify to an agreed statement of facts, : 
State ex rel. Smith v. Parker 9 W. 653. | 

Parties cannot agree to a statement of. 
facts that will supplant one certified by» 
the judge, State v. Maines 26 W. 160. 

Statement not certified may not be, 
stricken, Townsend Gas & E, Co. v. Heil | 
24 W. 469. | 

Conclusiveness of certificate, State v. 
Dunn 22 W. 67. 

“All the material facts” refers to facts 
on which error predicated and not to en- | 
tire case, Bruce v. Foley 18 W. 96. 

Certificate is immaterial if findings and. 
conclusions show merits, State ex rel. Orr 
v. Fawcett 17 W. 188. 

Statement will be taken as certified by 
the judge though amendments have been, 


dence certified presumed incomplete, 
ler v. Long 96 W. 372. 

Judge cannot be compelled to certify 
that statement contains all the material 
facts unless such is the case, State ex 
Snook v. Jurey 101 W. 1. 

Amended certificate of judge filed by 
stipulation, Globe Electric Co. v. Montgom- 
ery 85 W, 452. 

Certificate of trial judge impeached by 
order of reference, Globe Electric Co. v. 
Montgomery 85 W. 452. 

Mandate to supplement statement of 
facts discretionary, State v. Engstrom 86 
W. 499. 

statement stricken because not complete 
and refusal to complete, State v. Hankins 
93 W, 124. 

Certificate failing to state “all the mate- 
rial facts” insufficient, Taylor v. Andres 83 
W. 684. 

Agreed statement must be certified by 
judge in proper form, State v. Baxter 78 W. 
405. 

Findings not reviewed because all ma- 
terial matters not certified up though par- 
ties had agreed, State ex rel. Miller v. Se- 


attle 45 W. 691. 

If no amendments offered judge may 
certify anvwhere, Downs Etc. Co. v. Pio- 
neer Etc. Co, 41 W. 372. 

Where all evidence not sent up certifi- 
cate must state that facts have been 
agreed on as material, Kane v. Kane 35 


§7820. 
accessor Shall Certify. 


erroneously made, Scott v. Brown 13 W. 
471. 

Court can not be compelled by mandam- 
us to certify statement of part of case tried | 
more than ninety days before statement! 
filed, State ex rel. Dutch Miller Mining, 
Etc. Co. v. Superior Court 30 W. 43. 


Judge May Certify Though Term Has Expired—Death of Judge, | 
$12. If the judge before whom the cause was | 


pending or tried shall from any cause have ceased to be such judge, he shall). 
notwithstanding, settle and certify, as. the late judge, any bill of exceptions/ 
ior statement of facts that onl he proper for, him to settle and certify! 
ee _ bias 12 - os = Bn ghd ise” fat ty Aye 223, 
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if he were still such judge, and such acts on his part shall nave tne same 
effect as if he were still in office; and he may be compelled by mandate 
so to do, as if still in office. If such judge shall die or remove from the 
state, whilein office or afterwards, within the time within which a bill of 
exceptions or statement of facts, in a cause that was pending or tried before 
him, might be settled and certified under the provisions of this act, and 
before having certified such bill or statement, such bill or statement may be 
settled by stipulation of the parties, with the same effect as if duly settled 
and certified by such judge while still in office. But if the parties cannot 
‘agree, and if such judge, when removed from the state, does not attend 
within the state and settle and certify a bill of exceptions or statement of | 
facts in case one has been duly proposed, his successor in office shall settle 
and certify such bill or statement, inthe manner in this act provided, and in so 
doing he shall be guided, sofar as practicable, by the minutes taken by his 
predecessor in office, or by the stenographer if one was in attendance on the 
court or judge, and may, in order to determine any disputed matter not 
sufticiently appearing upon such minutes, examine under oath the attorneys 
in the cause who were present at the trial or hearing, or any of them. 


Judge disqualified after judgement pro- to do so, State ex rel. Hinchey v. Allyn 7 
ceedings properly part of record of second W. 285. Said act did not authorize judges 


trial, Seattle v. Puget Sound Tr., L. & P. 
Co. 91 W. 567. 

Successor of visiting judge may certify 
statement, Grays Harbor Boom Co. vv. 
Lownsdale 54 W. 83. 

The provisions of the above section au 
thorizing judges whose terms have expired 
to settle statement is invalid as imposing 
judicial functions upon one not authorized, 
Hallam v, Tillinghast 19 W. 20. 

Ex-jJudges can not be compelled by man- 
damus to certify a statement under Laws 


to transfer the duty to their successors in 
office, Michigan Mfg. Co. v. Saunders 7 
W. 302. 

Judge elected after acting as judge pro 
tempore may certify statement, Graton & 
Knight Mfg. Co. v. Redelsheimer 28 W. 370. 

Ex-judge certifying statement is cured 
by subsequent certification by judge of the 
court, Anderson vy. Provident Etc. Co. 26 
W. 192. 

Statement certified by ex-judge and his 
successor will not be stricken, Rauh v. 


"93 page 6, which merely authorizes them Scholl 19 W. 30. 

§7821. Time of Filing Bill—Extension of Time—Jurisdiction. 813. A 
proposed bill of exceptions or statement of facts must be filed and served 
either before or within thirty days after the time begins to run within which 
‘an appeal may be taken from the final judgment in the cause, or (as the 
‘case may be) from an order with a view to an appeal from which the bill 
or statement is proposed: Provided, That the time herein prescribed may 
be enlarged either before or after its expiration, once or more, but not for 
more than sixty days additional in all, by stipulation of the parties or, for 
good cause shown and on such terms as may be just, by an order of the 
court or judge wherein or before whom the cause is pending or was tried, 
‘made on notice to the adverse party. And the certifying of a bill of excep- 
tions or statement of facts, provided for by this act, and the filing and service 
of the proposed bill or statement, the notice of application for the settle- 
ment thereof, and all other steps and proceedings leading up to the making 
of the certificate, shall be deemed steps and proceedings in the cause itself, 
resting upon the jurisdiction originally acquired by the court in the cause, 
and no irregularity or failure to pursue the steps prescribed by this act, on 
the part of any party, or the judge shall affect the jurisdiction of the judge 
to settle or certify a proper bill of exceptions or statement of facts. 


No jurisdiction after 90 days, American Stenographer could not transcribe, held 
§7821. eee ee = ge en ——=-rtiorari would lie to extend time, State 
Statement after time stricken, Martin Vv. rel. Sefrit v. Superior Court 74 W. 601. 
Nichols, 110 W. 451. Later act respecting abstracts does not 
Belated filing not aided by §7314, Uni- ange time of filing statement, Codd v. 
versa] Motors Co. v. McGeorge, 104 W. on Der Ahe 92 W. 529. 
344, Statement stricken where not filed with- 
On motion supreme court ordered state- fo. months, Williams v. Spokane, 67 
ment certified after time, appellants at- . 368. 
torney being quarantined, Howell v. Dun- Notice of application for extension of 
ning, 107 W. 369. ne may be given same day, Galler v. 
After time of filing leave must be had ‘Mahon 61 W. 473. 
from supreme court on showing, Swanson Statement not filed in time stricken, judg- 
Vv. Stubb, 108 W. 170. nt affirmed, Russell y, Mitchell 61 W. 
tuuon necessary, Michaelson v. Overmever 178, | 
77 W. 110; Austin v. Petrovitsky 82 W. Bill not served within 90 days stricken, 
343. Giown v. Kiguey 48 W. 448. 
O13 : 


, §7822 

- Filing last day Sunday may be filed fol- 
‘lowing day, Delaski v. Northwestern Imp. 
Co. 6] W. 255. 

Not filed in time stricken in rape—judg- 
ment affirmed, State v. Aschenbrenner 45 
W. 126. 

Time for statement runs from entry of 
judgment, Lindsay v. Scott 56 W. 206. 

Statement is in time within 30 days after 
time for appeal begins to run, Mercer v. 
Lloyd Transfer Co. 59 W. 560. 

Time may be extended by stipulation 
without court’s order, Dodds v. Gregson 35 
W. 402. . 

Oral agreement extending time not ef: 
fective—affidavits will not be considered, 
Humes v. Hillman 39 W. 107. 

Refusal of extension of time cannot be 
cured and will not be reviewed, Hotel Co. 
v. Merchants’ etc. Co. 41 W. 620. 

Time begins to run from time motion 
for new trial is determined, State ex rel. 
Payson v. Chapman 35 W. 64. 

Statement not filed in time will 
stricken, Jones v. Herrick 33 W. 197. 

Statement may be filed after thirty days 
if no amendments offered, though exten- 
sion is granted after thirty days, O'Neill v. 
Ternes 32 W. 528. 

Parties cannot stipulate for more than 
additional sixty days, Thomas v. Lincoln 
County 32 W. 317. 

Doubt whether appeal will be made be- 
cause of lack of funds will not excuse 
timely filing of statement, Harpel v. Harpel 
31 W. 296. 

If time of filing statement had been lost 
under the old law the court has not juris- 
diction under the new Jaw, Oliver v. Lewis 
9 W. 572. 

Appellant from a judgment must file 
statement within thirty days of notice of 
appeal regardless of the entry of judgment 
—time of settlement can not be extended 


§7822. 
Entitled to Bill. 


be 


CIVIL PROCEDURE 


After Certificate Bill to Be 


§7822 . 


without notice or a sufficient excuse, Mc-’ 
Questen v. Morrell 12 W. 336. 

Timely filing of statement of facts is 
jurisdictional—statement filed ninety-one 
days after final judgment will be stricken, 
Loos v. Rondena 10 W. 164; Baker vy. Wash- 
ington Iron Works Co. 11 W. 335. 

Extension of time is discretionary—ap- 
plication for extension may be made to the 
judge who tried the case or before whom 
it is pending, State ex rel. Bickford v. Ben- 
son 21 W. 365. 

Discretion of court in extending time will 
not be reviewed, Greely v. Newcomb 21 W. 
357. 

Time may be extended by any one of 
the several judges of the court, Wallace *. 
Oceanic Packing Co. 25 W. 143. 

Statement must be filed in time, no 
amendment will be allowed, State v. Sea- 
ton 26 W. 305. The statement will be 
stricken, Zindorf Const. Co. v. Western Am. 
Co. 27 W. 31. 

Statement filed after time without stipu- 
lation though on order of court without no- 
tice will be stricken, Wallin v. Smith 27 
W. 349. 

Statement not served within thirty days 
will be stricken, State v. Landes 26 W. 325. 

File marks not necessary on copy, Spo- 
kane Etc. Co. v. Loy 21 W. 501. 

Statement of facts on trial not filed in 
time can not be considered on appeal from 
order ueaying vacation of juugmeut, Lamo- 
na v. Cowley 31 W. 297. 

Statement must be acted on by the court 
within ninety days—court has no power 
to extend time—after thirty days filing had 
only by order of court, Crowley v. McDon- 
ough 30 W. 57. 

Failure to return statement will excuse 
timely filing of brief by appellant, Jeffer- 
son County v. Trumbull 31 W. 217. 

Cited 80 W. 1. 


Returned to Appelant—Respondent 


Exceptions 


$14. The copy of a proposed bill or statement which is 


served as in this act prescribed shall be returned to the party serving the 
Same upon the bill or statement being certified, if he has appealed to the 
supreme court, or upon his thereafter appealing, for his use in preparing his 
brief on the appeal, and the time limited by any law or rule of court for 
the service and filing of his brief shall be enlarged, by any delay in returning 
such copy as herein required, tothe extent of such delay; and when he serves - 
his brief he shall return such copy to the party on whom it was originally 
served, and his brief shall not be deemed served till such copy is so re- 


ned b im. 
ee a statement extends time for briefs, Pacific Coast Coal Co. v. Esary 


85 W. 448. 


§7823| Certain Papers Need Not Be Incorporated. §15. All reports of 
referees or commissioners, with the testimony and other evidence returned 
into court therewith, all findings of fact and conclusions of law made in 
writing by a judge, referee or commissioner and signed by him, all charges 
to a jury made wholly in writing, all instructions requested in writing to 
be given as part of a charge, all verdicts, general or special, and all rulings 
and decisions embodied in a written judgment, order or journal entry in the 
cause, together with all exceptions, if any, taken to any thereof, as well as 
all papers and matters hitherto deemed a part of the record, shall be deemed 
and are hereby declared to become, upon bing filed in the cause or, as the 
case may be, embodied in a journal entry, a part of the record in the cause, 
for all the purposes thereof and of any appeal therein; and it shall not be 
necessary or proper, for any purpose, to embody the same in any bill of 


exceptions or statement of facts. 
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§7824 cesascce CIVIL PROCEDURE Executions 


Duplications in transcript affect only 
costs, Swanson v. Hood 99 W. 506. 

Exhibits must be incorporated, Union 
Mach. & Supply Co. v. Stuchell 86 W. 249. 

Instructions excepted to and exceptions 
allowed by the court need not be embodied 
in statement of facts, Perine Machinery 
Co. v. Buck 90 W. 344. 

Instructions given wholly in writing, and 
filed, may be taken to supreme court over 
the certificate of the clerk, and need not 
be embodied in a bill of exceptions, Hof- 


§7824 
reiter v, Schwabland 72 W. 314. . 

How depositions and papers made part of 
statement, §7818. 

Written instructions and requests need 
not be embodied in statement, State v. 
Phillips 59 W. 252. 

Supreme Court will’ consider supple- 
mental record, Curry v. Catlin 12 W. 322. 

Affidavits purporting to have been used 
on a hearing must be made part of state- 
ment, Clay v. Selah Valley Irrigation Co. 
14 W. 642. 


Cited 75 W. 430. 

$7824. Statement Need Not Cover Cause Not Appealed From in Cases 
Consolidated. §16. When two or more causes shall have been consoli- 
dated it shall not be necessary, for any purposes of an appeal which con- 
cerns only one or more, and not all, ofthe original causes, to embody in a 


bill of exceptions or statement of facts any fact, matter or proceeding that 
relates solely to an original cause with which the appeal is not concerned; 
and the bill or statement shall be certified as in this act prescribed, notwith- 
standing the omission therefrom of such facts, matters and proceedings. 
Where cases consolidated, all e 
Gomes uoelCn Wek ne ree SI motlee “Of “appeal 
§7825. Method Exclusive in All Cases Appealed to Supreme Court. $17. 
This act shall apply to and govern all civil actions and proceedings, both legal 
and equitable, and all criminal causes, in the superior courts; but shall not 
apply to courts of justices of the peace or other inferior courts or tribunals 
from which an appeal does not lie directly to the supreme court. 


Equity causes may be appealed on questions of law without a complete record, 
Howard v. Shaw et al 10 W. 151. 


§7826. Act Applies to Present Cases. §18. ‘This act shall govern pro- 


ceedings had after it shall take effect, in actions then pending, as well as 
those in actions thereaicer begun; DUt it Snail not airect any Mgt acquired 


or proceeding had prior to the time when it shall take effect, nor restore any 
right or enlarge any time then already lost or expired, 


This act relates to the remedy and pro- of facts had been lost prior to taking effect 
ceeding had after it took effect must be in of this act courts have no jurisdiction, 
accordance therewith, Wintermute v. Car- Oliver v. Lewis 9 W. 572. 
ner 8 W. 585. If right to settle statement 


EXECUTIONS. 


All, issuance—contents—-levy, etc. §7827. €8013. 
Bill of lading issued writ will not lie §451. Mortgage foreclosure, executions, _ etc, 
Bonds by surety companies §§493, 3120, §8201. 


4542. 

Claim to property 87843, 

Ejectment, etc., restitution of defendant 
recovering on new trial §7533. 


Partition cases §8318. 
Registered land how levied on §§5799, 5802, 
Sales, etc. §7893. 

Mortgage foreclosure, etc. $7903. 


Exemptions §7848. Sheriff’s deeds confirmed (1891) §7920. 
Homesteads §7860. Stay §7921. 


Garnishment, executions on judgment in Supplementary proceedings §7927. 


Substitute—AN ACT to provide for and regulate the issuing of executions 
in this Territory. Approved January 27, 1888. Laws ’& p 94. 


§7827. Execution May Issue Within Five Years. $1. That the party in 


whose favor judgment has been given, or may hereafter be given or entered 
in any court of record in this state may have an execution issued at any 


time for the collection or enforcement of the same—providing that if a 


period of five years shall have elapsed without an execution being issued 
on such judgment then execution shall not issue thereafter until such judg- 
ment shall be revived in the manner provided for by law. 
Creditor may levy execution on land On transcript from another county void, 
fraudulently conveyed by husband to wife Bramel v. Ratcliff 54 W. 581. 
and make direct attack on deed, Crandall This section is modified by §§8111, 8121, 
v. Lee 89 W. 115. and time runs on judgment of supreme 
Superseded by section providing life of court frem iis rendiuen, Whitworth v. 
judgment six years, Catton v. Reehling 78 McKee 32 W. 83. 
W. 187. Withhviding order of sale in foreclosure 
Sale after judgment paid is void, Mc- of chattel mortgage for five months is 
Leish v, Ball 58 W. 690. not laches, Hamilton v. Carter 12 W. 510. 
Defects in process, purchaser not bona Execution levied before execution with 
fide purchaser, Hays v. Peavey 54 W. 78. instructions to not levy is prior, Wunsch 
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§7828 CIVIL PROCEDURE Executions §7828 
; V. McGraw 4 W. 72. 
If judement creditor has stipulated that 


|v. Root 31 W. 312, Nat. Bask of Commerce saw og 
$7828. Execution to Any County in the State. §2. ‘Ihat th : 

$ hose f Sar oe at the party in 

whose favor judgment has been rendered, entered or given in any court of 

record in this state for the recovery of money or against the property is 

ey. yicement debtor may have execution issued thereon for the collection or 
3 enforcement of such judgment to the sheriff of any county inthis state 

3 provided. that when a judgment requires the delivery of real or personal 
property execution shall be issued to the sheriff of the county where Ai 

property or some part thereof is situated. 7. a 

§7829. Knforcement of Executions, §326.—326. When a judgment re- 

g quires the payment of money, or the delivery of real or personal property, 

the same may be enforced in those respects by execution, as provided in this 

rs act. When it requires the performance of any other act a certified copy 

a of the judgment may be served on the party against whom it is given or 

3 the person or officer who is required thereby, or by law, to obey the same, 
& and a writ shall be issued commanding him to obey or enforce the same. 

If he refuses, he may be punished by the court as for a contempt, 
Enforcement of injunction, §8061. Contempts generally, §7442. 


87830. Four Kinds of Executions. §327.—327. There shall be four kinds 

execution; one against the property of the judgment debtor, another 
unst his person the third for the delivery of the possession of real or 
.rsonal property, or such delivery with damages for withholding the same, 


led e 


.nd the fourth commanding the enforce” ~ gag, 

order of the court. And in all cases the Sheriff ordered to perform acts required 

costs. ' bv injunction, Gostina v. Ryiand, 116 W. 
§7831. Contents of Writ. §328—328. The writ of execution shall be 
ued in the name of the State of Washington, sealed with the seal of the 
urt, and subscribed by the clerk, and shall be directed to the sheriff of 

ie county in which the property is situated, or coroner, when the sheriff 

> a party, or interested, and intelligibly refer to the jude i 

tne court, the district or county ie decal was eel Bibs 

of the parties, the amount of the judgement, if it be f ney, 

eaeaa a | sment, for money, and the 

nt actually due thereon; and shall require substantially as follows: 

I. If it be against the property of the judgment debtor it shall require 
the sheriff to satisfy the judgement, with interest, out of the personal prop- 
erty of the debtor, and if sufficient personal property cannot be found, out 
of his real property, upon which the judgment is a lien, 

2. If it be against real or personal property in the hands of personal 
representatives, heirs, devisees, legatees, tenants of real property or trus- 
tees: It shallrequire the sheriff to satisfy the judgment, with interest, out 


of such property. _ 
3. dt it be against the person of the judgment debtor, it shall require 


the sheriff to arrest such debtor, andcommit him to the jail of the county, 
until he shat. pay the judgment, with interest, or be discharged according 
to law. ; 

4. If it be for the delivery of the possession of real or personal property, 
it shall require the sheriff to deliver the possession of the same, particu- 
larly describing it, to the party entitled thereto, and may, at the same time, 
require the sheriff to satisfy any charges,damages, or rents and profits re- 
covered by the same Judgment, out of the personal property of the party 
against whom it was rendered, and the value of the property for which the 
judyment was recovered, shall be specified therein. If a delivery thereof 
cannot be had, and if sufhcient personal property cannot be found, then out 
of his real property. When it is to enforce obedience to any special order, 
it shall particularly command what is required to be done, or to be omitted. 

‘ When the nature of the case shall require it, the execution may embrace one 
or more of the requirements above mentioned. And in all cases, the execcu- 
tion shall require the collection of all interest costs, and increased costs 
thereon. uated, Vietzen v. Otis 46 W. 402. 


Land situated in two counties sale must R : 
: : equirement of levy on personalty first 
be had of each parcel in county where sit- is cca. Reiitworth a McKee 32 W. 


83 
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ee eee ae 


§7832 


§7832. Receipt and Return by Sheriff—Clerk’s Duty to Pay Over Monev, 
§330.—330. The sheriff shall indorse upona writ or execution, the time 
when he received the same, and such execution shall be returnable within 
sixty days after its date, to the clerk who issued the same. And no sheriff 
shall retain any moneys, collected on execution, more than twenty days, be- 
fore paying the same to the clerk of the court who issues the writ, under pen- 
alty of twenty per cent. on the amuunt collected, to be paid by the sheriff, 
the one-half to the party to whom the judgment is payabie, and tne otiier 
half to the county commissioners of the county wherein the action was 
brought, for the use of the school fund of said county. And the clerk shall, 
immediately after the receipt of any moneys collected on any judgment, 
notify the party to whom the same is payabie, and pay over the amount 
to the said party on demand. On failure to so notify and pay over (without 
reasonable cause shown for delay), the clerk shall forfeit and pay the same 
penalty, to the same parties, as is above prescribed for the sheriff. 


$1o02 


Writs must be levied in the order re- 
ceived — sheriff liable — measure of dam- 
ages, Continental Distributing Co, v. Hays 
86 W. 300. 


Superior Court 3 W. 702. 

Promise of sheriff to apply proceeds of 
an execution to the satisfaction of an- 
other judgment is illegal, Hamilton vy. Car 


Where money is paid into court fn a 
proceeding the court can not order the Default judgment on false return of sum- 
money paid to a judgment creditor not mons by sheriff may be set aside, Johnson 
before the court, State ex rel. Gordon v. y. Gregory, 4 W. 109. 

$7833. Arrest of Defendarit—Propecty Instead. $331.—331. If the ac- 
tion be one in which the defendant may be arrested, as provided by law, 
an execution against the person of the judgment debtor may be issued to 
any county in the state: Provided, That the sheriff shail not arrest the 
defendant if he shall deliver to him the property subject to levy, sufficient 


to satisfy said judgement. 
Habeas cae Apes admit defendant to Constitution prohibits imprisonment for 


bail, State ex rel. Syverson v, Foster 84 debt, exceptions, Const., Art. 1, $17. 
W. 58. 

$7834. Confinement of Defendant—Costs. §332.—332. A person ar- 
rested on execution, shall be imprisoned within the jail or the liberties 
thereof, and kept at his own expense until satisfaction of the execution, or 


his legal discharge; but the plaintiff shall be liable to the sheriff in the 


ter 12 W. 510. 


first instance, for such expense as in other cases of arrest in the same man- 


ner. and to the same extent as therein prescribed. — 6 
§7835. _ All Property Subject to Execution. §333.—333. All property, real 


and personal, of the judgment debtor, not exempt by law, shall be liable to ex- 
eciition. 


to execution, Tipton v. Martzel] 
: to sale On 973. 


ee of payee in pledged neta kan - An option to purchase land ig not such 

ject to sale, Gordon y. Hi interest as can be levied on, Provident 

490. iiman, 107 W. oo Lite &Tr. Co. v. Mills 91 Fed. Rep. 435. 
Stock of foreign cor t 

levy, Mitchell v. Lelan 

103. 


aba Ww Ww we On wo w ~~ 


21 W. 


poration subject to 
d Land Co., 246 Feq. mon. §8751.—751. When a defendant 
| ct to execution, jointly or in common 
with any other person, the juagmeut shall be a lien, and the execution be 
levied upon the interest of the defendant only. BO 


§7837. Levy on Co-Partner. §752.—752. When he owns personal 
property jointly, or in co-partnership with any other person, and the interest 
cannot be separately attached. the sheriff shall take possession of the prop- 
erty, unless the other person having an interest therein, shall give the 
sheriff a sufficient bond, with surety, to hold and manage the property ac- 


cording to law; and the sheriff shall then proceed to sell the interest of the | 


defendant in such property, describing such interest in his advertisement 
as nearly as may be, and the purchaser shall acquire all the interest of such 
defendant therein; but nothing herein contained shall be so construed as to 
deprive the co-partner of any such defendant of his intercst in any such 
property. property officer liable for conversion, 
Levy may be made if bond not given, Skavdale v. Moyer 21 W. 10. 
Graden v. Turner 15 W. 136. When disclaimer of ownership by one 
&. In levy on joint property as individual party will not bind partnership, id. 
por einee 4 2317 
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§7838 CIVIL PROCEDURE = Executions §7838 


Supplementary—AN ACT subjecting the franchises to sale upon execution 
and upon order of sale under foreclosure of mortgage. Approved March 


11, 1897. Laws ’97 p 96. 


§7838. Corporate Franchises Subject to Execution. $1. That all fran- 
chises of every kind and nature heretofore or hereafter granted shall be sub- 
ject to sale upon execution, and upon order of sale issued upon foreclosure of 
mortgage, in the same manner as any other personal property may be sold 
upon execution or upon order of sale under foreclosure of mortgage except 


einafter provided. 
oe SSR es gate of franchise not viola- public or quasi-public authority and do not 
tion of Const., Art. 12, §8, State ex rel. include “news contracts,” Tawrence V. 
Tacoma v, Sunset T. & T. Co. 86 W. 309. Times Printing Co. 22 W. 482. 
“Franchises” are such as are granted by 


$7839. Levy by Filing With County Auditor—Notice to Debtor. §2. 
The levy of such execution or order of sale shall be made by filing in the office 
of the auditor of the county in which the franchise was granted, a copy of the 
same, together with a notice in writing that under such execution or order of 
sale, the officer levying the same has levied upon the franchise to be sold, 
specifying the time and place of sale, the name of the owner of the franchise, 
the amount of the claim or judgment for the satisfaction of which the fran- 
chise is to be sold, and the name of the plaintiff in the action in which the 
decree of foreclosure or judgment is entered; and by serving a copy of such 
execution or order of sale and notice, upon the judgment debtor, or his attor- 
ney of record, if any, in the action in which judgment was rendered, twenty 
days prior to date of sale. Notice may be served upon a defendant in the same 
manner that summons is cerved in civil actions. 

Service of summons, §8438. 

§7840. Place and Time of Sale. §3. The sale of any franchise under 
execution or order of sale upon foreclosure must be made at the front door 
of the court house in the county in which the franchise was granted, not less 
than twenty days after the levy of the execution or order of sale and the 
giving of the notice as in this act provided. 


§7841. Assignee or Executor May Have Exccution. $334. In all 
cases in which a judgment has been recovered in any of the 
courts of this state, which shall have been assigned to any person, execu- 
tion may issue in the name of the assignee, upon the assignment being re- 
corded in the execution docket by the clerk of the court in which the judg- 
ment is recovered, and in all cases in which a judgment has been recovered 
in any such court, and the person in whose name execution might have issued, 
.dies, execution may issue in the name of the exccutor, administrator or legal 
representative of such deceased person, upon the letters testamentary or of 
administration, or other sufficient proof being filed in said cause and minuted 
upon said execution docket by the clerk of the court in which said judgment 
is entered, and upon an order of said court or the judge thereof, which may be 


made on “an ex parte” application, and the provisions of this section shall ex- 


tend to all judgments heretofore recovered. as well as to those hereafter to 


be recovered, and to, cases of persons now deceased as well as to those who 
may hereafter die. L. ’86 75, 


§7842. Temporary Sheri 
a county or he is pace es 


$745.—745. When there is no sheriff of 
lar duty, it shal] be law 


alified from an | 

caus : ! 1 
y e from discharging any particu- 
rot person commanding or desiri>- 

} oint some stitabl a citi 
a ; PP : able person, a citizen 
y, ecute the same: Provided, That final process shall in ne 
legally authorized officer: or 
pointed by the court, or Judge 
hall make such appointment 


| take effect, the person so 
€ party interested for the faithful] perform- 


: _ . f 


able person ap 


t f, issues, who s 
nm writing; and before such appointment shal 


ance of his duties, which 
by the court or Judge apy 
in the case.» «- == 


§7843 


Temporary officer for criminal process, 
§9175, 
All process to sheriff, §1807. 


CIVIL PROCEDURE Executions, Claims to Property 


§7843 \. 


Service by private party of garnishment: 


is good, Russell v. Millett 20 W. 212. 


EXECUTIONS—CLAIM TO PROPERTY. 


§7843. 


Affidavit and Bond in Claim—Delivery. 


§350. When any other | 


person than the judgment debtor shall claim property levied upon or at-: 
tached, he may have the right to demand and receive the same from the 
sheriff or other officer making the attachment or levy, upon his making an 
affidavit that the property is his, or that he has a right to the immediate’ 
possession thereof, stating on oath the value thereof, and giving to the 
sheriff or officer a bond, with sureties in double the value of such property, 
conditioned that he will appear in the superior court of the county in which 
the propertv was seized within ten davs after the bond is accepted bv the 
sheriff or other officer, and make good his title to the same, or that he will 
return the property or pay its value to the said sheriff or other officer. L. 
S) eee 

§7843. rt, 


Claim 
property earned and bought outside state 


sustained, Snyder V. 


§7843. 


for automobile as community 
no 


- pevey vatll- 


Stringer, 116 W. 
~~ on Piano Co. v. Fairfield 103 W. 
Claimant to property failed on the facts, 


Schloss v. Stringer, 113 W. 


Lovemire 160 W. 413. 

Property released if no appraisement de- 
manded, Shell v. Svennson 93 W. 40. 

Discounted sight draft with bill of lading 
is superior to attachment, Commercial 
Bank v. Elliott 92 W. 357. 

A sale of property between the levy of 
two writs the first being an attachment 
dissolved will convey title though the pos- 
session of the property remains in the 
hands of the sheriff, Anderson v. Land 5 
W. 493. 

On the trial the execution plaintiff can 
not interpose a counterclaim, Meyers v. 
Landrum 4 W. 762. 

Claim to property is an independent 
action to be tried in the county where the 
property was seized, State ex rel. Peter- 
son v, Superior Court 5 W. 639. 

Affidavit shall be placed on the trial 
docket and with the claimant as plaintiff 
and the plaintiff in execution as defendant 
the cause shall be tried without answer, 
Chapin v. Bokee 4 W. 1. 

Notwithstanding the remedy provided 
by this chapter sheriff may demand in- 
demnifying bond, Carpenter v. Barry 26 W. 
255. 

The vendor of goods sold on credit may 
rescind the sale for fraud and claim the 
goods, the execution creditor {is not in 
the position of a bona fide purchaser— 
sheriff only necessary party defendant, 
Scott v. McGraw 3 W. 675. 

Sheriff holding with indemnity bond 
gainst rightful claim of third party holds 
for plaintiff, Barnett v. O’Loughlin 8 W. 
260. 

Value of property alleged in affidavit 


binds claimant, Peterson v. Woolery 9 W. 


v 


\ 


390. 
Failure of sheriff to file affidavits and 
bond will not deprive court of jurisdiction 


to adjudicate title, State ex rel, Peterson 


Superior Court 6 W. 417. . 
Property claimed and bond given goods 
still in custodia legis, Eidson v. Woolery 
10 W. 225. 

Claimant may base his right upon the 
right of possession of the property as se- 
curity, First National Bank v. Higgins 16 
W. 45. 

Separate property of the wife seized on 
execution against her husband it is not 
necessary for her to plead evidence of own- 
ership, Freeburger v. Gazzam 5 W. 772. 

Sureties on claim and delivery bond are 
not parties plaintiff and notice of appeal 
by plaintiff does not bind sureties, Carstens 
v. Gustin 18 W. 90. 

The affidavit being all the pleading nec- 
essary it is not error to strike a complaint 
from the files—the proper judgment if 
claimant fails to make good his title is 
for the amount of the execution creditor's 
claim not exceeding the value of the prop- 
erty irrespective of any priority the claim- 
ant may have against the execution cred- 
itor, Sayward v. Nunan 6 W. 87. 

Bill of sale of goods as security for a 
debt is not good title against an attach- 
ment against the person giving the Dill 
of sale, Seibenbaum yv. Delanty 4 W. 596. 

Value of the property claimed is juris- 
dictional amount on appeal rather than the 
amount of the claim for which levy is 
made, Eidson vy. Woolery 10 W. 225. 

Requirement of ten days in making title 
good is not mandatory—property delivered , 
to claimant objection that the affidavit 
has never been tied with the snerif’ can not 
be made, Mayer y. Woolery 10 W. 354. 

If claimant successful in case of prop- 
erty attached judgment is a bar to an-. 
other against the sheriff the attaching cred-' 
itor and the sureties, Dawson v. Baum 3 
W. T. 464. .: 
Cited 83 W. 77; 84 W. 419; 90 W. 694. | 


Vv. 


_ §7844.  Sureties Shall Justify or Sheriff Liable. §351.—351. If the sheriff | 

or other officer require it, the sureties shall justify as in other cases, and in 

case they do not so justify when required, the sheriff or officer shall re- 

tain the property; if the sheriff or officer do not require the bail to justify,’ 

he shall stand good for their sufficiency. He shall date and endorse his 

acceptance upon the bond. | ot 
Sureties to justify as in bail on arrest. §7366, 
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'§7845. Affidavit and Bond to Be Filed—Trial. 8352. The officer shall 

return the affidavit, bond and justification, if any, to the office of the clerk 

of the superior court, and the case shall stand for trial in said court. [, '91 79 
Execution plaintiff cannot, on trial of erty seized, State v. Sup. Ct., 5 W. 639. 

issue of title, interpose counterclaim My- No pleadings necessary, but affidavit and 

ers Vv. Landrum, 4 W. 762. bond—parties, Chapin v. Bokee, 4 W. 1. 
Must be tried in jurisdiction where prop- 


87846. Parties to Action. §353.—353. The person claiming the prop- 
erty shall be plaintiff and the sheriff and plaintiff in the execution defend- 
ants, 


87847, _. Trial and Judgment—Costs. 5354354. If the claimant makes 
good his title to the property, the bond shall be canceled; if to a portion 


thereof, a like proportion of the bond shall be canceled: but if } 
maintain his title, judgment shall be rendered against him and his tureles 


for the value of the property, or for such less amount as shall not exceed 
the amount due on the original execution or attachment. When the judg- 
ment is in favor of the sheriff for the entire property, the claimant shall 
pay the costs; when the claimant recovers all the property, judgment shall 
be given in favor of the claimant for costs; when the claimant recovers a 
portion of the property only, the costs shall be apportioned. When the 
plaintiff prevails, the costs may be taxed against the defendant, who was 
plaintiff in the execution or attachment, or the court may, if it shall be of 
opinion that the sheriff attached or levied upon said property, Without the 
exercise of due caution, adjudge him to pay the costs or any portion thereof, 

Plaintiff alleging value judgment may should be in altern 


be entered for defendant for such value, Gardner 35 W. 529. 
though evidence showed less—judgment 


EXECUTIONS—EXEMPTIONS. 
Wife’s separate property §1424. 


§7848. Married Woman’s Exempuions. $341.—341. All real and per- 


sonal estate belonging to anv married woman at the time of her marriage. and 
all which she may have acquired subsequently to such marriage, or to which 


sue shall hereafter become entitled in her own right, and all her personal earn- 
ings, and all the issues, rents and profits of such real estate, shall be exempt 
from attachment and execution upon any liability or judgment against the 
husband, so long as she or any minor heir of her body shall be living: Pro- 
vided, That her separate property shall be liable for debts owing by her at 
the time of her marriage. 

Constitution requires Legislature to pro- 


ative—interest, Hill Vv. 


Eltinge 38 W. 376. 


vide, Const., art. 29, §1. 

Priority of labor claims in levies, §9736. 

Homesteads act ’95, $7860. 

Waiver of exemption generally, §7858. 

Mortgage of homestead, §7860. 

Where the earnings cf a wife belonged 
to the community, property purchased 
therewith was not exempt from exccution 
on a judgment against the community, 
Fisher v. Marsh, 69 W. 570. 

The Jaw of the forum controls, Clark v. 


RIO 4N 


Homestead to Householder. 


Money saved by wife from household ex: 
penses is not separate property—statement 
by husband that his wife had selected cer- 
tain lots; that he intended the land as a 
home for her; is not a gift constituting a 
separate estate when such lands were pur- 
chased with community funds, Abbott v. 
Wetherby 6 WW. 507, 

Does uot abrogate husband’s interest but 
js exe:nption in favor of wife, Lemon vy. 
Vraterman 2 W. T. 485. 


§242.—342. There shall be also ex- 


rimpt from execution and attachment to every householder, being the head of 
a family, a homestead not exceeding in value the sum of one thousand dol- 
lars, wile occupied as such by the owner thereof, or his or her family. Said 
homestead may consist of a house and lot or lots in any city, or of a farm, 
consisting of any number of acres, so that the value of the same shall not 
vxceed the aforesaid .sum of one thousand dollars. Such homestead may be 


sclected at any time before sale, ~ 
Declaration must be filed before execu- 
_-tion sale, State ex rel. Jakubowski v. supe- 
ior Court St W. 663. 
funter act, 87860. 
“ouchouler, | 


a bead of family, 
§. 004, 


$7653; 
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Possession during redemption, §7917. 

Homestezd is vested interest ~seiection 
—sale under execution, Whitworth v. Mc- 
kee 32 W. 83. 


The law requiring the word “homestead 
to bo entercd un margin of record was r~- 


0 


§7850 


Widow not head of family cannot select 
homestead against children of deceased 
husband's former Mmarriage—time of selec- 
tion—probate act does not aid, In re 
Bloor’s Estate, 109 W. 554. 


CIVIL PROCEDURE Executions, Exemptions 
§7849. Sa MAAn ane TRAIT Philbrick v. 


Veith, FA0MGL ©. we mvenmy 2 pee Gee 

Homestead may be selected at any time 
before execution sale, Wiss v. Stewart 16 
W. 376. 

Right to claim homestead is not defeat- 
ed by claimant making a deed which is 
in effect a mortgage, id: Ross v. Howard 
25 W. 1. 

A general judgment lien does not attach 
to a homestead, Traders Nat. Bank v. Shorr 
20 W. 1. 

Mere occupancy of a dwelling-house as a 
residence constitutes a selection and is no- 
tice to the world even if the property is 
the separate property of the husband and 
the selection is by the wife—selection may 
Uv ssuue al “uy ume before sale, Anderson 
v. Stadelmann 17 W. 433. 

Mere occupancy is selection of home- 


stead, In re Feas’s Estate 30 W. 51; 8 W. 7. 
After mortgagee has sought to sell home- 


stead under deficiency execution he is es- 
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topped from claiming equitable lien thereon 
because homestead purchased with pro- 
ceeds of waste of mortgaged premises, 
Harding v. Atlantic Trust Co. 26 W. 536. 

Confirmation of sale is not adjudication 
of homestead claimed, Harding v. Atlantic 
Trust Co. 26 W. 536. 

Homestead is exempt for debt before 
patent though it is not occupied and if 
sale is had land may be recovered, Jean 
v. Dee 5 W. 580. 

Order of sale in supplementary proceed- 
ings and failure to claim does not defeat 
homestead, Field v. Greiner 11 W. 8. 

Mortgage by husband of his separate 
property subject to homestead is void as 
to the wife, Anderson v. Stadelmann 17 
W. 433. 

A mechanic’s lien may be claimed on a 
homeastead, Parsons v. Pearson 9 W. 48. 

Husband with general power of attor- 
ney may mortgage homestead, Oregon 
Mortgage Co. v. Hersner 14 W. 515. 

In an action to set aside a transfer of 
realty and subject it to the lien of a judg- 
ment, homestead must be claimed and 
cannot be claimed in a subsequent action, 
Traders’ Nat. Bank v. Schorr 20 W. 1. 


$7850. Proceeds of Sale of Homestead Is Exempt. $346.—346. In case 
of the sale of said homestead, any subsequent homestead acquired by the 
proceeds thereof, shall also be exempt from attachment and execution, nor 
shall any judgment or Other claim against the owner of such homestead, bea 
lien against the same in the hands ot a bona fide purchaser for a valuable 
core deration. 

Proceeds of sale exempt, §7879. 

§7851. | Exemption of Personal Property Generally. 8347. The following 
property shall be exempt from execution and attachment except as hereinafter 
spccially provided: , 

First—All wearing apparel of every person and family. 

Second—All privatelibraries, not to exceed five hundred dollars ($500) 
in value, and all family pictures and keepsakes. 

Third—To each householder one bed andbedding, and one additional bed 
and bedding for each additional member of the family; and other household 
goods and utensils and furniture not exceeding five hundred dollars ($500) 
coin in value. The other household goods and utensils and furniture specified 
above, shall on the demand of the officer having the execution or attach- 
ment in hand, be selected by the husband if present, if not present they shall 
be selected by his wife, and in case neither husband or wife nor other person 
entitled to the exemption by having the description of a householder shall be 
present to make the selection, then the sheriff shall make a selection of the 
household goods, utensils and furniture equal in value to said five hundred 
dollars ($500) and shall return the same as exempt by inventory, and such 
selection by the sheriff or other person described above shall be prima facie 
evidence: First. That such household goods, utensils and furniture are ex- 
empt from execution and attachment. Secondly. That the value of the prop- 
erty so selected is not over five hundred dollars ($500). 

Fourthly—To each householder two cows with their calves, five swine, 
two stands of bees, thirty-six domestic fowls, and provisions and fuel for the 
comfortable maintenance of such householder and family for six months, also 
feed for such animals for six months: Provided, That in case such house- 
holder shall not possess or shall not desire to retain the animals named shove, 
he may select from his property and retain other property, not to exceed two 
hundred and fifty dollars ($250) coin in value. ‘Ihe selection in the proviso 
mentioned, shall be made in the manner, and by the person and at the time 
mentioned in subdivision 3, and said selection shall have the same effect as 


selections made under subdivision 2. of this scction. 
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Fifthly—To a farmer one span of horses or mules withharness, or two 
yoke of oxen, with yokes and chains and one wagon; also farming utensils 
actually used about the farm, not exceeding in value five hundred ($500) dol- 
lars in coin; also one hundred and fifty bushels of wheat one hundred and fifty 
bushels of oats or barley, fifty bushels of potatoes, ten bushels of corn, ten 
bushels of peas, and ten bushels of onions for seeding purposes. 

Sixthly—To a mechanic, the tools and instruments used to carry on his 
trade for the support of himself and family, also material used in his trade 
not exceeding in value five hundred dollars in coin. 

Seventhly—To a physician, his library, not to exceed in value five hun- 
dred dollars in coin; also one horse with harness and buggy, the instruments 
used in his practice, and tnedicines not exceeding in value two hundred dollars 
in coin. 

Eightly—To attorneys, clergymen, and other professional men, their 
libraries not exceeding one thousand dollars in coin value, also office furni- 
ture, fuel and stationery not exceeding in value two hundred dollars in coin. 

Ninthly—All firearms kept for the use of any person or family. 

Tenthly—To any person a canoe, skiff or small boat, with its oars, sails 
and rigging, not exceeding in value two hundred and fifty dollars. 

Eleventhly—To a person engaged in lightering for his support or that of 
his family, one or more lighters, barges or scows, and a small boat with oars, 
sails and rigging not exceeding in the aggregate two hundred and fifty dollars 
in coin value. 

Twelfthly—To a teamster or drayman engaged in that business for the 
support of himself or his family, his team, consisting of one span of horses or 
mules, or two yoke of oxen, or a horse and mule with harness, yokes, one 
wagon, truck, cart or dray. 

Thirteenthly—To a person engaged in the business of logging, for his 
support or that of his family, three yoke of work cattle and their yokes; and 
axes chains, implements for the business and camp equipments, not exceed- 
ing three hundred dollars coin in value. 

Fourteenthly—A sufficient quantity of hay, grain or feed to keep the 
animals mentioned in the several subdivisions of this chapter, for six weeks. 
But no property shall be exempt from an execution issued upon a judgment 
for the price thereof, or any part of the price thereof, or fer. apy bax levied 
thereon. Each person shall be entitled to select ¢h~ -~-- 


entitled under the several subdivisions c §7851. 


d by party 
roperty may be sol \ 
Lieu selection of $250 allowed overruling Exempt prop 


tion to creditor of his 


exemp 
Creditors Coll. Assn. v. Bisbee 80 W. 358; entitled 10 rings Vv. Erickson, 116 W. 
Lemagie v. Acme Stamp Works 98 W. 34. omen coices Cum 3 
Wages prior to bankrupts exemption, In 7851 annly to wage exemption, In 
re Phillips 209 Fed, 490. Does my aed. 644 __ yootue 


Merchandise from stock in trade may be French, 299 127 Fed. 980. 


selected in lieu of animate property, Hills 
v. Joseph 229 Fed. 865. 

“Other furniture” means other than beds 
and bedding, In re Robison 215 Fed. 662. 

Personal property other than monev sub- 
ject to lieu selection, In re Crook 219 Fed. 
979. 

Money exempt in lieu of snecific prop- 
erty, In re Swanson 213 Fed, 353. 

Lieu selection not allowed, In re Secheter 
188 Fed. 744. 

Bankrupt cannot have substitnted exemp- 
tion from partnership, Jennings v. Stan- 
nus 191 Fed. 347. - 

Logger not entitled to horses and har- 
ness, Kennedy v, Hills 233 Fed. 666. 

Option of “other property” means prop- 
erty of like nature not monev, Creditors’ 
Collection Ass’n v. Bisbee 80 W. 358. 

Bankrupt not entitled to substituted ex- 
emption under Subd. 4, Jennings v. Stan- 
nus & Son, 191 Fed, 347. 

Other property may be selected in lieu 
of that provided in Subd. 4, In re Scheier 
188 Fed. 744. 

Fvemption in suplementary proceedings, 
§7951. 
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versonalty worth more than $1,000 held 
exempt, Whitworth v. McKee 32 W. 83. 

A mechanic {is entitled to exemption un- 
der sub. 6 although he is neither the head 
of a family nor a householder, Geiger v. 
Kobilka 26 W. 171. 

“Householder” in sub. 4 means head of 
a family, Peterson v. Bingham 13 W. 178. 

Laws ‘D7 page 93 providing one thou- 
sand dollars additional exemption void be- 
cause not incorporated in the old law, 
( »ypland v. Pirie 26 W. 481. 

Under sub. 4 p'aintif!’ may have prop- 
erty attached and debtor should make 
claim, Zelinsky v. Price 8 W. 256. 

Person leaving the State with intent 
to defraud creditors has no right of ex- 
emption and his wife can not claim it on 
his behalf, Carter v. Davis 6 W. 327. 

Failure to include all property in Ist 
to the sheriff will not Icfeat exemption, 
Mikkleson v. Parker 3 W. T. 527. 

Implements capable of double use may 
he claimed for either, State ex rel. Achey 
v. Creecn 18 W. 186. 

Partner is entitled to exe ntlion ont of 
rartnersh’p property agninet levy for his 
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individual debt, Dennis v. Kass 11 W. 353. new law read com 
Partners can not claim partnership prop- Fed. Rep. 8&6. 
erty, Charleston v. McGraw 3 W. T. 344. Under sub, 4 $2 
Additional exemption Act '97 p 93 in- fons may be sea er net Pe 
valid because not incorporated to make aii 


AN ACT in relation to exemptions, and providing that no property shall be 
exempt from certain claims. Approved March 14, 1903. Laws ‘03 p 135. 


§7852. No Exemption for Wages or Client’s Money. §1. That from and 
after the passage of this act, no property shall be exempt from execution for 
clerk's, laborer’s, or mechanic’s wages earned within this State, nor for actual 
necessaries, not exceeding fifty dollars in value or amount furnished to the 
defendant or his family within sixty days preceding the beginning of an 
xction to recover therefor, nor shal! any property be exempt from execution 
issued upon a judgment against an attorney or agent on account of any liabil- 
ity incurred by such attorney or agent to his client or principal on account of 
any moneys, or other property coming into his hands, from or belonging to 
his client or principal. “Provided, That nothing herein shall be construed as 
repealing or in any wise affecting [§8341] section 5412 of Ballinger’s An- 
n- tated Codes and Statutes of Washington, as amended by the law of 1901, 


plete, In re Buelow 93 


Soe Steele oe Oe otk RS UO, nent silits.” 
Does not apply to wage exemption, Inre =, gggao 
vrench, 250 Fed. 644. ane ‘8 Does not apply to money paid to third 
Exception of wages from ee party nor to homestead exemptions, Er 
valid, In re Vonhee, 238 Fed. 422. nN vay v. Hill 46 W. 457. 
v. Alprignt 94 W. 108. Cited 89 W. 412. ‘ 


Exemption of wages in garnishment, 


$7853. Householder Defined. §2. A householder as designated in all 

statutes relating to exemptions is defined to be: 

1. The husband and wife or either. 

2. Every person who has residing with him or her, and under his or her 
care and maintenance, either: 

(a) His or her minor child or the minor child of his or her deceased wife 
or husband. 

(b) A minor brother or sister or the minor child of a deceased brother or 
sister. 

(c) A father, mother, grandfather or grandmother. 

(d) The father, mother, grandfather or grandmother of deceased husband 
or wife. 

(e) An unmarried sister, or any other of the relatives mentioned in this 
section who has attained the age of majority, and are unable to take care of or 
support themselves. [| ’97 93. 


Person rermarrying within six months hard 90 W. 221. 
after divorce is not householder—issue j1- Head of family defined, 223 849. 
legitimate, Peerless Pacific Co. v. Burck- 
Supplementary—AN ACT to exempt from execution and attachment certain 
insurance moneys. Approved March 19, 1895. Laws ’95 p 135. 


§7254. . Fire Insurance Exempt. 81. That whenever property, which by 
the laws of this state is exempt from execution or attachment, isinsured, and 
the same is destroyed by fire, then the insurance money coming to or belong: 
ing to the person thus insured to an amount equal to the exempt propert.- 


thus destroyed, shall be exempt from execution and attachment. 

Person remarrying before six months was exempt even though money paid for 
has no exemptions—marriage void —issue premium was not exempt, Puget Sound 
illegitimate — another ceremony after six Ete, Packing Co. v. Jeffs 11 W. 466. 
months does not cure, Peerless Pacific Co. It should appear by the proceedings that 
v. Burckhard 90 W. 221. property was exempt, Winsor v. McLach- 

Prior to this statute it was held that lan 12 W. 154. 
insurance money from exempt pronerty 


Supplementary—AN ACT exempting the proceeds of life insurance fror. 
liability for debt, and declaring an emergency. Approved March 20, 1895 
Laws ’95 p 326. 


$7855. Life Insurance Exempt. §1. That the proceeds or avails of all life 
and accident insurance shall be exempt from all liability for any debt. L. 
'97 70. 
ya 
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Divorce does not defeat wife if named as 
beneficiary, Humphrey v. Mutual Life Ins. 
Co. 86 W, 672. 

Exemption extends only to insured and 
his debts and not after-incurred debts of 
beneficiary, Rieff v. Armour & Co. 79 W. 48. 

Policies payable to estate exempt. Can- 
not be used even for funeral expenses or 
family allowance, German-Am. Bank v. God- 
man 838 W. 231. 

Is part of estate if not pavable to bene- 
ficiary, In re Blattner’s Estate 89 W. 412. 

Section limited by §7855a, Elsom v. Gadd 
935 W, 603. 

Not impliedly repealed, Northwestern 
Ins, Co. v. Chehalis Bank, 65 W. 374. 

The exemption of life insurance not af- 
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Northwestern Ins. Co. v, Chehalis Bank, 
65 W. 374. 

Note dated after statute presumed to 
be for debt after the statute—includes en- 
dowment policies—not exempt in  bank- 
ruptcy, Flood v. Libby 38 W. 366. 

Life insurance exempt to bankrupt, Hol- 
den v. Stratton 198 U. S. 202. 

Act is prospective, In re Heilbron’s Es- 
tate 14 W. 536. 

Insurance policies having cash surrender 
value are not exempt in bankduptcy, In re 
Holden (C. C. A.) 113 Fed. Rep. 141. 

Policies without surrender value are not 
assets in bankruptcy. In re Buelow 98 
Fed. Rep. 86. 


| Cited 77 W. 629. 
fected by the insolvency of the deceased, 


§7855a. Life Insurance—Preference Rights to Proceeds of Policy—Credit- 
ors’ Rights—Widows’ Rights. §36. If a policy of insurance is effected by 
any person on his own life, or on another life in favor of a person other 
than himself having an insurable interest therein, the lawful beneficiary 
thereof, other than himself or his legal representatives, shall, unless con- 
trary to the terms of the policy, be entitled to its proceeds against the 
creditors and representatives of the person effecting the same; and the per- 
son to whom a policy of life insurance, is made payable may maintain an 
action thereon in his own name; Provided, That. subject to the statute of 
limitation, the amount of any premium for said insurance paid in fraud 
of creditors, with interest thereon, shall inure to their benefit from the pro- 
ceeds of the policy, but the company issuing the policy shall be discharged 
of all liability thereon by payment of its proceeds in accordance with its 
terms, unless, before such payment, the company shall have written notice 
by or in behalf of a creditor, with specification of the amount claimed, 
claiming to recover for certain premiums paid in fraud of creditors. Every 
policy of life insurance made payable to or for the benefit of a married 
woman, or after its issue assigned. transferred or in any wav made payable 
to a married woman, or to any person in trust for her or for her benefit, 
whether procured by herself, her husband or by any other person, and 
whether the assignment or transfer is made by her husband or by any 
other person, shall, unless contrary to the terms of the policy, inure to her 
separate use and benefit. and to that of her children, subject to the provis- 
ions of this section relative to premiums paid in fraud of creditors. L. 
'N9 556 §36. 

Supplementary—AN ACT to exempt pension money from levy and attach- 
ment for debt. Approved March 6, 1890. Laws ’go p 88. 


§7856. Pension Exempt. $1. Any moncy received by any citizen of the 
State of Washington as a pension from the government of the United States, 
whether the same be in the actual possession of such person or be deposited or 
loaned by him, shall be exempt from execution, attachment or seizure by or 
under any legal process whatever. _— = 


§7857. Pension Exempt Though Debtor Absconds. 82. When a debtor 
dies or absconds and leaves his family any money exempted by this act, the 
same shall be exempt to his family as provided in section 1 of this act. 


§7858. Waiver of Exemption in Writing and Acknowledgment. §349.— 
348. This act shall not be so construed as to prevent anv single man, 
or married man his wife joining him, from waiving by agreement in writing. 
the benefit of this act: Provided, That any agreement of waiver made by a 
husband and wife, shall be witnessed and acknowledged as required in case 
of a deed conveying real estate. And, provided also, That nothing in this chap- 
ter shall be construed to exempt from attachment or exccution, the property, 
real or personal, of non-residents. or a person who has left, or is about to 


leave the state, with the intent to defraud his creditors. 
Chattels exempt may be mortgaged, Non-resident cannot claim exemption, 
Cammarano vy. Longmire 99 W. 360. Churchill v. Miller 90 W. 694. 
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Attachment, §7379; mortgage of home- stead, after selling personalty and leaving, 
stead, $7865. Gullickson v. Fenlon 48 W. 503. ; 


Waiver of exemption invalid, Slyfield Motion for dissolution of attachment is 
v. WiNard 43 W. 179. me not waiver, State ex rel. Hill v. Gardner 


Husband may waive on personal prop- 32 W. 550. 
erty, First Nat. Bank v. Fowler 64 Ww. 65. Person who has left the State with in- 
Debtor cannot return and claim home. tent to defraud creditors is not entitled 


to exemption, Carter v. Davis 6 W. 327. 
$7859. Debtor’s Claim of Exemption Procedure. §349.—349. When a 
debtor claims personal property as-xempt, he shall deliver to the officer 
making the levy an itemized list of all the personal property owned or claimed 
by him, including money, bonds, bills, notes, claims and demands, with the 
residence of the person indebted upon the said bonds, bills, notes, claims and 
demands, and shall verify such list by affidavit. He shall also deliver to such - 
officer a list by separate. items of the property he claims as exempt. If the 
husband be absent or incapable of acting, the claim may be made, the list deliv- 
ered and verified by the wife. If the creditor, his agent or attorney demand an 
appraisement thereof, two disinterested householders. of the neighborhood 
shall be chosen, one by the debtor, and the other by the creditor, his agent 
or attorney, and these two if they cannot agree, shall select a third. (but 
if either party fail to choose an appraiser, or the two fail to select a third] or 
1f one or more of the appraisers fail to act, the officer shall appoint one. 
The appraisers shall forthwith proceed to make a list by Separate items, 
of the personal Property selected by the debtor as exempt, which they shall 
decide as exempt, Stating the value of each article, and annexing to the list 
their affidavit to the following effect. “We solemnly swear that to the best 
of our judgment the above is a fair cash valuation of the property therein 
described ” which affidavit shall be signed by two appraisers at least, and 
be certified by the officer administering the oaths. The list shall be de- 
livered to the officer holding the execution or other process, and be by him 
annexed to and made part of his return, and the property therein specified 
shall be exempt from levy and sale, and the other personal estate of the 
debtor shall remain subject thereto. In case no appraisement be required 
the officer shall return with the process the list of the property claimed as 
exempt by the debtor. The appraisers shall each be entitled to one dollar, 


to be paid by the creditor, if all the 
be exempt, otherwise to be paid by the 


Claim of exemption after request for con- 
tinuance of sale is in time, Shell v. Syenn- 
son 93 W. 40. 

Creditor waiving appraisement admits 
valuation in claim of exemption, State ex 
rel McKee v. McNeill 58 W. 47. 
ment if no answer made, U. S. Fidelity etc. 
Co. v. Hollenshead 51 W. 326. 

If all exempt one list is sufficient—if 
part not exempt balance may be recovered, 
Wiser v. Thomas 39 W. 40. 


property claimed by the debtor shal] 
debtor. 


Officers held liable for conversion of 
exempt property—nonresidence—damages 
—goods on conditional sale, Messenger v. 
Murphy 33 W. 353. 

After debtor’s claim if creditor doeg not 
demand appraisement officer should re- 
lease levy, American Paper Co. v. Sulli- 
van 34 W. 391. 

Failure to include property in list will 
not defeat exemption, Mikkleson y. Parker 
3 W. T. 527. 


AN ACT defining a homestead. and providing for the manner of the selec 
tion of the same. Approved March 13, 1895. Laws ’95 p 109. 3 


$7860. Extent of Homestead. 
dwelling house, 


$y, 
in, which the claimant resides, and the land on which the 


The homestead consists of the 


Same js situated. selected as in this act -provided. 


Applied to claimant of possession during 
mortgage redemption, Washburn v. Wilen 
96 W. 480. 

Act does not supersede provision setting 
aside estate of less than $1,000 for support 
of the family, Scott v. Stark 75 W. 610. 


Several non-contiguous lots may be 
claimed as exempt, Morse v. Morris 57 
W. 43. 


Bankrupt may file claim in contempla- 
tion of bankruptcy, In re Thompson 140 
Fed. 257. 

Proceeds of federal homestead not ex- 


empt Ritzville Hdw, Co. v. Bennington 50 


W. 111, 


Wife driven from home held entitled to 
homestead of four lots and two houses 
though not previously selected, In re 
Murphv’s Estate 46 W. 574. 

No homestead unless declaration filed, 
Donaldson v. Winningham 4&8 W. 374. 

With declaration filed actual occupancy 
not required—sale bad {it cannot be sus- 
tained on ground that exemption has heen 
increased—action to recover is not col- 
fateral attack, Lewis v. Mauerman 35 W. 
156. 

Homestead is vested interest—selections 
under old law valid—-sale under execution, 
Whitworth v. McKee 322 W. 83. 
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This act does not repeal §7849 and se- Wife may ma‘ntain action to protect 


fection may be made at any t'me before homestead in community property, Ross Vv. 
sale, Weiss v. Stewart 16 W. 376, loss Vv. Howard 25 W. 1. 
Howard 25 W. 1. a Bankrupt in city can not claim home 
Homestead is not abandoned by failure stead on rural tract of land on which he 
to select under this act, Anderson v. Stad!- has not resided for several years, In re 
man 17 W. 433. Buelow 98 Fed. Rep. 86. 
$7861. From What Property Selected. §2. If the claimant be married 
the homestead may be selected from the community property, or the sep- 
arate property of the husband, or with the consent of the wife from her 
separate property. When the claimant is not married but is the head of a 
family within the meaning of section 2*5 of this act, the homestead may be 


selected from any of his or her property. 
Husband may after death of wife claim convey fee simple title, Moyses v. Nyboe 


homestead out of community property and 90 W, 257, 

§7862. © When from Wife’s Separate Property. 83. The homestead 
cannot be selected from the separate property of the wife without her con- 
sent, shown by her making, thedeclaration of homestead. 

§7863. Exemption from Levy. §4 The homestead is exempt from ex- 
ecutian or forced sale. excent as in this act provided. 

Proceeds of sale exempt, Becher v. Shaw pe shown at confirmation of sale, Waldron 

44 W. 166. v. Kineth 41 W. 459. 

Sales of homestead void—homestead may 7 : ; 

§7864. When Liable to Execution. 85. The homestead is subject to ex- 
ecution or forced sale in satisfaction of judgments obtained—1. On debts 
secured by mechanic's, laborer’s, materialmen’s or vendor's liens upon the 
premises. 2. On debts secured by mortgages on the premises executed and 
acknowledged by the husband and wife or by any unmarried claimant. 
L. ’09 71. 

An execution sale cannot be had upon prior to filing declaration, Snelling v. But 


a judgment entered upon unsecured prom- ler, 66 W. 165 
issory notes, where prior to issuance of Mechanics’ lien filed before dec'taration 
execution, a declaration of homestead had {gs prior, Olson v. Goodsell 56 W. 251. 


been filed, although judgment was entered 
§7865. Encumbrance. 86. The homestead of a married person cannot 
be conveyed or encumbered unless the instrument by which it is conveyed 
or encumbered is executed and acknowledved bv both buchand and wife. 
Mortgage by husband prior to declaration by wife valid, Hookway v. Thompson 
56 W. 57. 
$7866. Abandonment. 87. A homestead can be abandoned only by a 
declaration of abandonment, or a grant thereof, executed and acknowl- 
ed¢eed: 
I. By the husband and wife, if the claimant is married 
2. By the claimant. if unmarried. 


Residence on homestead may be aban- Widow ignorant of her rights does not 
doned without losing right, Byam vy. Al- abandon homestead by giving quit claim 
bright 94 W. 108. deed and re-purchasing and complying with 


Removal from homestead is not abandon- the law—residence estahlished—appraisa) 
ment, Wentworth v. McDonald 78 W. 546. Smith v. Ferry 43 W. 460. 


§7867.. Abandonment to be Filed. $8. A declaration of abandonment. 
is effectual only from the time it is filed in the office in which the homestead 
was recorded. ca 

§7868. Appraisement. 89. When the execution for the enforcement 
of a judgement obtained in a case not within the classes enumerated in Sec" 
tion five is levied upon the homestead, the judgment creditor may apply to 
the superior court of the county ‘n which the homestead is situated for the 


appointment of persons to appraise the value thereof. 
No appraisement necessary if no home- Conveyance not fraud on judgment 


stead in existence, Scott v. Guiberson, 71 creditor not diligent in subjecting excess to 
or 72 W. judgment, Meikle v. Cloquet 44 W. 613. 


§7869. Petition for. $10. ‘The application must be made upen 
verified petition, showing: . 
1, The fact that an execution has been levied upon the homestead ; 


2. The name of the claimant; 
3 That the value of the homestead excccds the amcunt of the home: 


stead exemption. 7 2326 
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Section constitutional, Brace & Hergert Mill Co, v. Burbank 87 W. 356. 


$7870. Petition to Be Filed. §11. The petition must be filed with 
the clerk of the superior court. 


7871. Service of Petition. 12. A copy of the petition with a notice 
of the time and place of hearing, must be served upon the claimant, at least 
ten days before the hearing. 


$7872. Appraisers. §13. At the hearing the studs may, upon the proot 
of the service of a copy of the petition and notice, and of the facts stated in 
the petition, appoint three disinterested resident freeholders of the county 
to appraise the value of the homestead. 


§7873. Oath. §14. The persons appointed, before entering upon the 
performance of their duties, must take an oath to faithfully perform the 
same. 


§7874. View. §15. They must view the premises and appraise the 
value thereof. and if the appraised value exceeds the homestead exemption, 
they must determine whether the land claimed can be divided without ma- 
terial injury. 


§7875. Report. 816. Within fifteen days after their appointment they 
must make to the court a report in writing which report must show the 
appraiged value and their determination upon the matter of a division of the 
land claimed. 


§7876. Order of Court. 17. If, from the report, it appears to the 
court that the land claimed can be divided without material injury the court 
must, by an order, direct the appraisers to set off to the claimant so much of 
the land including the residence, as will amount in value to the homestead 


exemption, and the execution may be enforced against the remainder of the 
land. 


§7877. Sale. 818. If, from the report, it appears to the court that the 
land claimed exceeds in value the amount of the homestead exemption and 
that it cannot be divided, the court must make an order directing its sale 
under the execution. ationtine* 


§7878. Bid. §19. At such sale no bid must be received unless it 
exceeds the amount of the homestead exemption. 


§7879. Proceeds. $20. If the sale is made, the proceeds thereof. 
to the amount of the homestead exemption, must be paid to the claimant, and 
the balance applied to the satisfaction of the execution. 


$7880. —— Proceeds Exempt. 821. The money paid to the claimant 
is entitled, to th the same rrotection against legal process and the voluntary 
« disposition ‘of the husband, which the law gives to the homestead. 


§7881. | Appraisers’ Fees. 822. The compensation of the appraisers, 
shall be two dollars per day each. 


§7882, Costs. §23. The execution creditor must pay the costs of these 


proceedings in the first instance; but in the case provided for in sections 
seventeen and eighteen the amount so paid must be added a. costs on ex- 
ecution, and collected accordingly. 


$7883. Value of Homestead. 824. Homesteads may be selected and 
claimed in lands and tenements with the improvements thereon, not exceed- 
ing in value the sum of two thousand dollars. ‘The premises thus included 
in the homestead must be actually intended and used for a home for the 

claimants, and shall not be devoted exclusively to any other purposes. 
Bankrupt living in hotel entitled to ex- claim—once a homestead alwavs a home 

emntion, In re Robison 215 Fed. 662. stead, Byam v, Albright 94 W. 108. 
Qualification refers to time of filing Residerce held not established, Schoen: 

seider v. Tuengel 96 W. 103, 
2997 
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87884. “Head of the Family” Defined. §25. ‘Ihe phrase “head of the. 
family,” as used in this act, includes within its meaning: 


1. The husband, or wife when the claimant is a married person; 

2. Every person who has residing on the premises with him or her and 
under his or her care and maintenance, either: 

1. His or her minor child, or the minor child of his or her deceased 
wife or husband: 

2. A minor brother or sister, or the minor child of a deceased brother 


or sister; 

3. A tather, mother, grandmother or grandfather; - 

4. The father, mother, grandfather or grandmother of deceased hus- 
band or wife. 

5. An unmarried sister, or any other of the relatives mentioned in this 
section who has attained the age ania mr 
of or support themselves. §7884. jude minor marrie 

Person remarrying within six mor Widow Saas inclv aingham, 109 
after divorce ig not head of family—is aon in family, 


ific Co. v. Bu r 105. 
bea oe a Pare : m ouseholder defined, §7853. 


§7885. If Husband or Wife Insane—Order to Dispose of Homestead. 
526. In case of a homestead, if either the husband or wife, shall become 
hopelessly insane, upon application of the husband or wife, not insane, to the 
superior court of the county in which the homestcad is situated, and upon 
due proof of such insanity, the court may make an order permitting the hus- 
band or wife not insane, to sell and convev, or mortgage, such homestead. 

Mortgage of homestead prior to this act void when wife insane, Curry v. Wilson 
45 W. 19. : 

$7886. _ Notice—Service—Prosecuting Attorney’s Duties. $27. Notice 
of the application for such order shall be given by publication of the same, in 
a newspaper published in the county in which such homestead is situated, if 
there be a newspaper published therein, once each week for three successive 
weeks, prior tothe hearing of such application, and a copy of such notice 
shall be served upon the nearest male relative of such insane husband or wife, 
resident in this state, at least three weeks prior to such applicat:on and in 
case there be no such male relative known to the applicant a copy of such 
notice shall be served upon the prosecuting attorney of the county in which 
such homestead is situated; and it is hereby made the duty of such prose- 
cuting attorney, upon being served with a copy of such notice, to appear in 
court and see that such application is made in good faith, and that the pro- 
ceedings thereon are fairly conducted. , 


organ v. Cun 


$7887, Petition for Order. §28. Thirty days before the hearing of any 
application under the provisions of this act, the applicant shall present and 
file in the court in which such application is to be heard a petition for the 
order mentioned subscribed and sworn to by the applicant, setting forth the 
name and age of the insane husband or wife; a description of the premises 
constituting the homestead; the value of the same; the county in which it 1s 
situated; and such facts in addition to that of the insanity of the husband or 
wife relating to the circumstances and necessities of the applicant and his 
or her family as he or she may rely upon in support of the petition. 


§78ag. + Effect of Order. $29. If the court shall make the order pro- 
vided for in the twenty-sixth secvion of this act, the same siall be enicred 
upon the inmutes of the court, and thereafter any sale, conveyance [or] mort- 
gage made in pursuance of such order shall be as valid and effectual as if 
the pronpertv affected thereby was the absolute property of the person mak- 
ing such sale, conveyance, or mortgage, in fee simple. 

§7889. Declaration of Homestead. §30. In order to select a home- 
stead the husband or other head of a family, or in case the husband has not 
made such selection, the wife, must execute and acknowledge, in the same 
manner as a graut of real property is acknowledged, a declaration of home- 
stead, and file the same for record. 

Exemption claimed prior to execution 
gale, goad. Mowbray-Pearson Co, v. Per- 
shall 92 W’. 516. : 


Execution good against unacknowledged 
homestead, Cavert vo Rercer 7h W. 454. 
Claimant must be head of family at tame 
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declaration filed, In re Borrow’s Estate 92 Declaration filed prior to execution is in 


W. 143. time, Ken 
: yon v. Erskine 69 W. 110. 
ee may select in fee from com- Residence before and after filing decla- 
aes At a indir ote pe ein Nee at ration may be shown to show bona fides 
eirs— va ew : 
aaa ae plier tty ’ Smith v. Veysey 30 W. 18. 


Seen ne 


$7890. —— Contents of. §31. The declaration of homestead must 
contain ; a 

1. A statement, showing that the person making it is the head of a 
family ; or when the declaration is made by the wife, showing that hcr hus- 
band has not made such declaration, and that she therefore makes the dec- 
laration for their joint benefit; 

2. A statement that the person making it is residing on the premises 
or has purchased the same for a homestead and intends to reside thereon 
and claims them as ghomestead; _ 

3. A description of the premises; 

4. An estimate of their actual cash value. 

Declaration of homestead will not defeat mechanics’ lien, Brace & Hergert Mill 
Co, v. Burbank 87 W. 356. 
§7891, Record. §32. The declaration must bé recorded in the office 
of the auditor of the county in which the land is situated. 


§7892. Descent of Homestead. 833. From and after the time the dec- 
laration is filed for record the premises therein described constitute a home- 
stead. If the selection was made by a married person from the community 
property, the land, on the death of either of the spouses, vests in the sur- 
vivor, subject to no other liability than such as exists or has been created 
under the provisions of this act; in other cases, upon the death of the person 
whose property was selected as a homestead, it shall go to his heirs or dev- 
isees, subject to the power of the superior court to assign the same for a 
limited period to the family of the decedent; but in no case shall it be held 
parle petals land Beas Owner, except as provided in this act. 

e e homestead though residence 
abandoned, Byam vy. Albright 94 W. 108. : raethy Fe Gittora. Low. in oe eee 
Widow cannot select homestead from Child within sixteen days of majority 
husband's separate property, In re Lloyd’s denied use of mother’s community realty, 


Estate 34 W. 84. Stewin v. Thrift 30 W. 36 
Homestead set apart in administration 


EXECUTIONS—SALES. 


Mortgage foreclosure, executions, etc. 
$8201. levied on §8121. 


Personal property held only when actually Writs and levies §7827. 


§7893. Levy on Property. &355.—355. When the writ of execution is 
against the property of the judgment debtor, it shall be executed by the 
sheriff as follows. 

I. If property has been attached, he shall endorse on.the execution, 
and pay to the clerk forthwith the amount, of the proceeds oi sales o1 perish- 
able property or debts due the defendant, received by him, sufficient to satisfv 
the judgment. 

2. If the judgment is not then satished, and property has been attached 
and remains in his custody, he shall sell the same, or sufficient thereof to 
satisfy the judgment. 

3. If then any portion of the judgment remains unsatisfied, or if no 
property has been attached or the 6éame has been discharged, he shall levy 
on the property of the judgment debtor, sufficient to satisfy the judgment. 

4. Property shall be levied on in like manner and with like effect as 
similar property is attached. 

5. Until a levy, personal property shall not be affected by the execu- 
tion. When property has been sold or debts received by the sheriff on 
execution, he shall pay the proceeds thereof, or sufficient to satisfy the 
jud~ment, as commanded in the writ. 

14 2329 
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“6. When property has been attached and it is probable that such prop- 

erty will not be sufficient to satisfy the judgment, the execution may be 

levied on other property of the judgment debtor without delay. If after 

satisfying the judgment, any property or the proceeds thereof, remain in 

the custody of the sheriff, he shall deliver the same to the judgmpeptudebtor. 
No lien on personal property until seiz- 413. 


ure, §§8121, 7839: but see §7958. 
Levy on franchises, §7839. 


ation subject to 


7893. : 
Stock of foreign corpor sd Co., 246 Fed. 


Leland La 


Levy on tenant in common of realty, 
$7856; of joint owners of personalty, §7837, 

Levy by garnishment, §7999; stock ip 
corporation, §§8003, 8016. 

Executions in foreclosure of mortgage, 
$8201. 

Attached property to be sold by this 
procedure, §7394; application of proceeds, 
$7399. 

Levy in attachment, §7391; in replevin, 
$8428. 

Act of ’97 page 70 construed and held 
invalid in part, Dennis v. Moses 18 W. 537; 
Swinburfhle v. Mijls 17 W. 611; Wiison v. 
Wold 21 W. 398; Raymond y. Bayles 26 W. 
493. 

Posting notices of sale of growing crop 
is not levy, Cupples v. Level 54 W. 299. 

The law of British Columbia not being 
pleaded, it will be presumed the same as 
this state and there is no law in this state 
authorizing the sale of the stock of a stock- 
holder of a foreign corporation, Daniel v. 
Gold Hill Mining Co, 28 W. 411. 

If mortgagee bids more than mortgage 
he is liable to mortgagor for balance, 
Moody v. Northwestern Etc. Bank 20 W. 


873844. 
—Liability of Sheriff. 


oheriff May Permit Debtor 


levy, Mitchell v. 


108. —. _,c.ouuwaity 18 prior to chattel 
mortgage executed before levy but not ac- 
cepted by mortgagee, Griswold v. Case 13 
W. 623. 

Acquiescence in void execution sale will 
injured—debtor in failing circumstances 
can not waive any of the requirements of 
the law, Murray v. Briggs 29 W. 245. 

Sale of land made more than five years 
after judgment is void if lien has not been 
revived, though execution issued before 
expiration of lien, Hardin v. Day 29 W.. 
664. 

To hold sheriff Hable for payment of 
money received on attachment into court 
on execution there must be a writ and 
not a simple order to pay money over, 
Sabin v. Barnett 79 Fed. Rep, 947. 

Actual possession must be taken of per. 
Sonal property to hold it pzainst jarisdic- 
tion of Federal courts, Chase v. Cannon 
47 Fed. Rep. 674. 

Federal courts may enjoin sale if prop- 
erty is not property of defendant, Provi- 


ey Life & Tr. Co. v. Mills 91 Fed. Rep. 


to Retain Personal Property—Bond 


$358.—358. When the sheriff shall levy upon per- 


sonal property, by virtue of an execution, he may permit the judgment 
debtor to retain the same, or any part thereof, in his possession until the 
dav of sale, upon the defendant executing a written bond to the sheriff, 
with sufficient surety, in double the value of such property, to the effect 
that it shall be delivered to the sheriff at the time and place of sale, and for 
non-delivery thereof an action may be maintained upon such bond by the 
sheriff or the plaintiff in the execution: but the sheriff shall not thereby be 
discharged from his lability to the plaintiff for such property. 


§7895. Postponement of Sale. §361.—361. If at the time appointed 
for the sale. thesheriff should be prevented from attending at the place 
appointed, or being present should deem it for the advantage of all con- 
cerned to postpone the sale for want of purchasers, or other sufficient caus, 
he may postpone the sale not exceeding one week next after the day #p 
pointed, and so from time to time for the like cause, giving notice of every 
adjournment, by public proclamation made at the same time, and by posting 
written notices of such adjournment, under the notice of sale originatly 
posted by him. The sheriff for like causes may also adjourn the sale frovn 
time to time, not exceeding thirty davs beyond the day at which the writ 1s 
made returnable, with the consent of the plaintiff endorsed upon the writ. 


Personalty sale set aside for grossly inadequate price, Triplett v. Bergman 82 W. 
639. 


§7290. Sheriff’s Bill of Sale. 


personal property, capable of manu 
a third person, association OF corporation, | ace ne 
the sheriff shall deliver to him the property, and if desired ager haste a 
bill of sale containing an acknowledgement of the payment. Ina of i 
safes of personal property, the sheriff shall give the purchaser a bill of sale 
with the like acknowledgement. 

§7897. Crying Sale—Sale of Land by Parcels. §263.—363. The slits 
and manner of sale of real estate by execution shall be as follows: The 
sheriff shall proclaim aloud at the n'ce of sale, in the hearing of all the by-, 

233 
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§362.—362. When the purchaser of any 
al delivery, and not in the possession of 
shall pav the purchase money, 
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standers: “I am about to sell the following tracts of real estate (here read- 
ing the description,) upon the following execution: (here reading the exe- 
cution). He shall also state the amount which he is required to make upon 
the execution, which shall include damages, interest and costs up to the 
dav of sale, and increased costs. He shall then offer the land for sale, the 
lots and parcels separately or together as he shall deem most advantageous, 


All 1 
g7hey. and except town lots shall be sold by the acre. 


“8 @ata wv, Fairhaven Land Co. 66 W. 437. 
Return cannot be amended after con- It is in discretion of the sheriff in the 
firmation, Bird v. Cox, 105 W. 51. ibsence of an order to sell in mass or 
Sale by tracts valid, Bart®ett lLustate Uo. parcels, Feek v. Brewer 11 W. 264. 
§7898. Measuring Parcel. §364.—364. When the land is sold by the 
acre and any less number of acres than the whole tract or parcel is sold, it 
shall be measured off to the purchaser in a square form, from the northeast 
corner of the tract or parcel, unless some person having an interest in the 
land shall, at the sale, or prior thereto and before the bidding is made, re- 
quest that the land sold, shall be taken from some other part, or in some other 
form; in such case, if such request is reasonable, the officer making the sale 
shall sell accordingly. | 
§7899. Amount Stated, More or Less. 8365.—365. When an entire tract 
or parcel of land is sold by the acre, it shall not be measured, but shall be 
deemed and taken to contain the number of acres named in the description, 
and be paid for accordingly; and when the number of acres is not contained 
in the description, the officer shall declare according to hisJudgment, how 
many acres are contained therein, which shall be deemed and taken to be 
the true number of acres. 


§7900. Striking Sale and Payment of Money—Confirmation of Supreme 
Court Sale. §366.—366. The officer shall strike off the land to the highest 
bidder, who shall forthwith pay the money bid to the officer, who shall re- 
turn the money with his execution and his doings thereon, to the clerk of 
the court, from which the execution issued, according to the order thereof: 
Provided, however, That when final judgment shall have been entered in 
the supreme court. andthe execution upon which sale has been made, issued 
from said court, the proceedings on execution and return shall be docketed 
for confirmation in the superior court in which the action was originally 
commenced, and like proceedings shall be had as though said execution had 
issued from the said superior COA b eet ee ee eee 

i e pur- haven Lan ‘ . 437, 
“eee Peace Be ae pene actual Sheriff not entitled to commissions where 


j in property for 
interest of debtor, American Sav. Bk. v. mortgagee plaintiff bids 
Helgesen, 67 W. 572. amount of judgment, State v. Prince, 9 W. 


Refusal of sheriff to accept anything but 107; Soderberg v. King Co., 16 W. 194; 
cash is fair, Bartlett Estate Co. v. Fair. Moody v. N. W., etc., Bank, 20 W. 413. 
§7901. Purchaser Evicted May Recover of Plaintiff. §368.—368. If the 

purchaser of real property sold on execution, or his successor ininterest, he 
evicted therefrom in consequence of the reversal of the judgment, he may 
recover the price paid with interest and the costs and disbursements of the 
suit by which he was evicted, from the plaintiff in the writ of execution. 


$7902. Contribution on Execution by Joint Obligators and Sureties, 
§369.—369. When property liable to an execution against several persons 
is sold thereon, and more than a due proportion of the judgment is levied 
upon the property of one of them, or one of them pays without a sale more 
than his proportion, he may compel contributions from the others; and when 
a judgment is against several, and is upon an obligation or contract of one 
of them as security for another, and the surety pays the amount or any 
part thereof, either by sale of his property or before sale, he naay compcl 
repayment from the principal. In such case the person so paying or con- 
tributing, shall beentitled to the benefit of the judgment to enforce con- 
tribution or repayment, if within thirty days after his payment, he file with 
the clerk of the court where the judgment was rendered. notice of his pay- 
ment and claim to contribution or repayment. Upon filing such notice the 


clerk shall make an entry thereof in the margin of the docket where the 
judgment is entered. 2331 | ae 
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Sureties may have execution, §8469; co- judgment, §§8449, 8090. 


sureties contributi $8470. Owner paying mechanic’s lien has com 
Action of parety igainat principal, $8465, tribution against contractor, Sweeney v. 
Ne exeat by surety, etc., §8220. Archibald 60 W. 595. 


How persons jointly liable bound by 
Substitute—AN ACT relating to the sales of property under execution, de- 
crees, and orders of sale, and the confirmation of sheriff’s sales, and 
. redemption therefrom, and repealing an act passed by the legislature 
of the State of Washington, March 2, 1897, approved March 10, 1897, 
(‘97 p 70), entitled “An act relating to the sale of property under exe- 
cution and decrees, and the confirmations of sheriff’s sales, and repealing 
Sections 511, 512, 513, 514, 515, 516, 517, 518, 519, 520 and 521 of Vol. a 
of Hill’s Annotated Statutes and Codes of the State of Washington 
(C81 8§370-71, 373-80. Laws ’86 p 116 §1), relating to the redemption 
of real estate sold on decrees of foreclosure and on execution,” and de- 
claring an emergency. Approved March 8, 1899. Existing rights and 
proceedings saved. Laws ’99 p 85. 
Former act, Laws °97 p 70. 


§7903. Execution on Mortgage Judgment. %1. A decree of foreclosure 
of mortgage or other lien may be enforced by execution as an ordinary 
judgment or decree for the payment of money. The execution shall con- 
tain a description of the property described in the decree. The sheriff shall 
endorse upon the execution the time when he receives it, and he shall there- 

upon forthwith proceed to sell such property, or so much thereof as may 
be necessary to satisfy the judgment, interest and costs upon giving the 
notice prescribed in section three (3) of this act. 

A purchaser at foreclosure sale is es- 69 W. 643. 

topped to deny the right of redemption This act applies to prior judgments, 
for the benefit of minors, though proceed- Whitworth v. McKee 32 W. 83. 

ings to redeem were not taken, where non- This act is, chiefly, a re-enactment of 
compliance was induced by agreement to Code 1881. 

make a quit-claim deed, Mohney v. Ellis, 

$7904, Deficiency Judgments by Agreement—Waiver of Mortgage Se- 
curity. §2. When there is an agreement of the judgment debtor for the 
payment of any sum of money secured by a mortgage or other lien, and a 
deficiency judgment is consented to in said agreement, the court may direct 
in the decree that the balance due and costs which may remain unsatisfied 
after the sale of the property shall be satisfied from any property of the 
judgment debtor, and if any part of the judgment, interest and costs remains 
unsatisfied, the sheriff shall forthwith proceed to levy upon any property 
of the judgment debtor not exempt from execution, and all subsequent 
proceedings under said execution shall conform to the provisions of this 
act. The judgment creditor may also obtain from the clerk of the court 
execution on executions in the ordinary form for such deficiency: Provided, 
That in case of mortgage foreclosure where the mortgage contains a stipu- 
lation that no deficiency judgment shall be taken against the mortgagor, 
but that the mortgagee shall look to the mortgaged premises for satisfaction 
of his claim, no deficiency judgment shall be allowed. The commencement 
of an action for the recovery of a debt secured by mortgage not asking a 
foreclosure of the mortgage and brought before a foreclosure of the mort- 
gage and sale thereunder, shall be, and be deemed to be, a waiver of the 
mortgage security; and this provision may not be waived or avoided by 
agreement contained in the mortgage or otherwise. 

Deficiency judgments, §§8202, 8204, 8213: If deficiency judgment not stipulated for 
levy under original execution, §8212. it will be allowed, Bradley Eng & Mach. 
da can maintain but one action, Co. v. Muzzy 54 W. 227. 

$7905. Notice of Sale—Costs. §3. Before the sale of property under exe- 
cution, order of sale or decree, notice thereof shall be given as follows: 

1. In case of personal property, by pusting written or printed notice of 
the time and place of sale in three (3) public places in the county where the 
sale is to take place, for a period oi not less than ten (10) days prior to the 
day of sale. 

2. In case of real property, by posting a similar notice, particularly de- 


scribing the property for a period «tf not less than four (4) weeks prior to the 
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ale, in three (3) public places in the county, one of which shall be at 
ra ise house rien the property is to be sold, and publishing a copy 
thereof once a week, consecutively for the same period, in a newspaper of 
general circulation published in the county. _ ; 
3. All notices of sales of property on execution or order of sale required 
by law to be published in any newspaper shall he so published in a news- 
paper of the county which shall be selected by the sheriff, and if there is no 
newspaper published, in the county, then such notice shall be published in 
the newspaper published in this State nearest to the place of sale: Provided, 
That if the person at whose instance the execution or order of sale is issued, 
or his attorney, shall present to the sheriff a receipt of the publisher of any 
mewspaper showing full payment for the publication, then the notice shall 
be published in that newspaper: And provided, further, That the charge for 
any such publication shall not excced seventy-five cents per square for first 
insertion, and thirty-seven and one-half cents per square for each subsequent 
insertion. T. ’03 381. 


Sheriff cannot select paper if receipt 
shown—paper qualified, State ex rel. Lewis 
v. Hodge 90 W. 487. 

Confirmation cured error in notice, 
Prince v. Mottman 84 W. 287. 

Personal notice not required, Johnson v. 
Johnson, 66 W. 113. 

Postponement of sale, 87895. 

Sale of franchises, §7838. | 

Personal notice to parties not required, 
Merritt v. Graves 52 W. 57. 

Notice as for personalty given in sale 


§7906. Hour and Manner of Sale. 


ecution, orders of sale, or decree, shall 
o’clock in the morning and four o’clock 
property has been sold to satisfy the execution, no more 


Neither the office [ 


a purchaser, or be interested in any purchase at such sale. 
erty capable of manual delivery, 


is of personal prop 
sion of a third person, association 
those who attend the sale, and be 
the highest price; and when the sale i 
known lots or parcels, they shall be s 
to bring the highest price, or when 
claimed by a third person, and he req 
tion shall be sold separately. Sales 
g760bot house docmamebemamgx. 

Sale of four lots en m 


ass 
Osner & Mehlhorn y, Loewe, aT ened, 


Third persons are those Claiming au- 
versely to the parties—compliance with re- 
quest, Bartlett Estate Co. v. Fairhaven 
Land Co, 56 W. 437. 

It is within the discretion of the sher- 
iff whether he sells lands under decree of 
foreclosure, in mass or in parcels, Feek 


$7907. 


~- Sa 


"adhe. ewes... 


estate is less than a leasehold of two 
be absolute. 


When Sales Absolute—Certificate of Sale—Return. 
a sale of real property under execution, decree or order of sale, 


of leasehold void, Reilly v. Anderson 32 
W. 58. 

Notice posted on one of several tracts 
good—posting at court house door—return, 
Whitworth v. McKee 32 W. 83. 

Decree and deed covering all property 
of a railway company real, personal and 
mixed, now owned or hereafter to be ac- 
quired will not cover land owned but not 
used against a purchaser of the mortgagor, 
Nauonal Bank of Vommerce vy. Lock 17 W. 
628. 


84. All sales of property under ex- 
be made by auction between nine 
in the afternoon. After sufficient 
shall be sold. 


officer] holding the execution, nor his deputy, shall become 


When the sale 
and not in the posses- 


or corporation, it shall be within view of 
sold in such parcels as are likely to bring 
s of real property, consisting of several 
old separately or otherwise as is likely 


a portion of such real property is 


uires it to be sold separately, such por- 
of real property shall be made at the 


v. Brewer et al. 11 W. 264. 

If a part of mortgagee’s premises has 
been conveyed by mortgagor it is the duty 
of the court to ascertain whether the land 
can be sold in parcels without impairing 
the mortgage security and if so, to order 
the property retained by the mortgagor, 
sold first, Solicitors L. & T. Co. vy. W. & 
I. Ry. Co. 11 W. 689, : 


§5. Upon 
when the 


years’ unexpired term, the sale shal] 


In all other cases such Property shall be subject to redemption, 


as hereinafter provided. At the time of the sale the sheriff shall give to 


the purchaser a certificate of the sale, 
the property 


sold, the price bid for e 


containing a particular description of 
ach 


distinct lot, or parcel, the whole 


Price paid, and when subject to redemption, it shall be so Stated. The mat- 


ters contained in such certificate shall be 
return of his proceedings wnon the writ 


Deed after his death to purchaser re- 
ceiving certificate will not defeat his as 
signees, Diamond v. Turner 11 W. 189. 

Lease of harbor area on which is s't- 
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substantially stated in the sheriff's 


uated wharf and canning plant is not sub- 
ject to redemption, Pacific Northwest 
Packing Co. v. Allen (C. C. A.) 116 Fed. 
Rep, 312. : 
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~ §7908. Confirmation or Resale. 86. Upon the return of any sale of rea) 
estate as aforesaid, the clerk shall enter the cause, on which the execution or 
order of sale issued, by its title, on the motion docket, and mark opposite 
the same: “Sale of land for confirmation,” and the following proceedings 


hall be had: 
oo 1. The plaintiff at any time after ten days from the filing of such re- 


turn shall be entitled, on motion therefor, to have an order confirming the 
sale, unless the judgment debtor, or in case of his death, his representative, 
shall file with the clerk within ten days after the filing of such return, his 
objections thereto. 


2. If such objections be filed, the court shall, notwithstanding, allow the 
order confirming the sale, unless on the hearing of the motion, it shall satis- 
factorily appear that there were substantial irregularities in the proceedings 
concerning the sale, to the probable loss or injury of the party objecting. 
In the latter case, the court shall disallow the motion and direct that the 
property be resold, in whole or in part, as the case may be, as upon an exe- 
cution received of that date. | 

3. Upon the return of the cxecution, the sheriff shall pay the proceeds 
of sale to the clerk, who shall then apply the same, or so much thercof as 
may be necessary, in Satisfaction of the judgment. If an order of resale be 
afterwards made, and the property sell for a greater amount to any person 
other than the former purchaser, the clerk shall first repay to such purchaser 
the amount of his bid out of the proceeds of the latter sale. 

4. Upon a resale, the bid of the purchaser at the former sale shall be 
deemed to be renewed and continue in force, and no bid shall be taken, ex- 
cept for a greater amount. An order confirming a sale shall be a conclu- 
sive determination of the regularity of the proceedings concerning such sale 
as to all nersons in any other action, suit or proceeding whatever 

s. If, after the satisfaction of the judgment, there be any proceeds of 
the sale remaining, the clerk shall pay such proceeds to the judgment debtor, 
or his representative, as the case may be, at any time before the order is 
made upon the motion to confirm the sale: Provided, Such party hle with 
the clerk a waiver of all objections made er fo be made to the proccedings 
concerning the sale; but if the sale be -~ 57908. eenin 


to said party of course; otherwise the Return cannot be amended after confir- 
clerk until the sale of the property ha: mation, Bird v. Cox, 105 W. 51. 


Homestead exemption claimed prior to 
sale is objection to confirmation, Mowbray- 
Pearson Co. v. Pershall 92 W. 516. 

It is not incumbent on deefndant to at- 
tend sale but may object to confirmation, 
Seandinavian Am. Bank v. Downs 76 W. 
62. 

Confirmation cures failure to publish no- 
tice of sale, Strand v. Griffith, 63 W. 334. 

Confirmation cures defects of notice of 
sale, McHugh v, Conner, 68 W, 229. 

Homestead claim on unoccupied land can- 
not be adjudicated on motion to confirm a 
judgment sale, Scott v. Guiberson 72 W. 36. 

Confirmation in partition, §8305; in pro- 
bate, §9983. 

Hisher bid not reason for refusing con- 
firmation—personal notice of sale not re 
quired—attorney for plaintiff may pur- 
chase, Merritt v. Graves 52 W. 57. 

Defaulting defendant may object to con- 
frmation of mortgage sale and have judg- 
a vacated, Stark Brothers v. Royce 44 
W. 287. 

Confirmation cures defects to make sher- 
iff’s deed color of title under §7538, John- 
son vy. Bartlett 50 W,. 114. 

Confirmation may be had more than six 
years after sale—is not revival of judg- 
ment, Hyde v. Heaton 43 W. 433. 

Sale of a note vacated for inadequate 
price—to whom notice to vacate sale given, 
Bank v. Doherty 37 W. 32. 

It is the duty of the court to confirm 
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a sale of property in mass, under mortgage 
foreclosure, when no substantial irregular- 
ity is shown which wou'd cause probahle 
loss to the defendant, Feek v. Brewer 11 
W. 266. 

A purchaser of realty under decree of 
foreclosure is entitled to possession from 
acceptance of his bid sand prior to con- 
firmation, State ex rel. Steele Rec. v. N. 
W. & P. H. Bank 18 W. 118; Debenture 
Corporation v Warren 9 W. 312. 

The denial of a motion to strike objec. 
tions to confirmation of sale is a final order 
and appealable, Krutz v. Batts 18 W. 460. 

Objections to confirmation filed after 
time provided by law—should be striken 
id. Soe es one 

Objections to confirmation can go only 
to irregularities in the sale and can not 
attack jurisdiction of court Id. 

After confirmation without objection levy 
and sale can not be quashed for irregular- 
ities, Otis Bros. Co. v. Nash 26 W. 39. 

Confirmation is fraudulent and void when 
obtained without notice to debtor after 
agreement to settle claim and restore land 
to debtor, Knowles v. Rogers 27 W. 211. 

On confirmation court can not only pass 
on regularity of sale and can not adjudicate 
homestead, Harding v. Atlantic Trust Co. 
26 W. 536, 

Creditor receiving proceeds of sale can 
not impeach it unless he negatives know- 
ledge of fraud, Potvin v. Denny Hotel Ca 


Unrecordeg mo 


deed to mortgag 
~~ Preexisting debt q 
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26 W. 309. 

Confirmation is prima facie evidence that 
sale was regularly made in action to quiet 
title, Tacoma Grocery Co. v. Draham 8 W. 


§7909. Who May Redeem. 


Executions, Sales 


263. ih ees ase . 
It seems that successor in interest of 
judgment debtor may object to confirma 
tion, Hardin v. Day 29 W. 664. ; 


$7908 


$7. Property sold subject to redemption, 


as above provided, or any part thereof separately sold, may be redeemed by 


the following persons, or their successors 


in interest: 


1. The judgment debtor, or his successor 1n interest, 1n the whole or 
any part of the property separately sold. 

2. A creditor having a lien by judgment, decree or mortgage, on any 
portion of the property, or any portion of any part thereof, separately sold 
subsequent in time, to that on which the property was sold. The persons 

entioned in sub-division two of this section are termed redemptioners. 


m 
§7909. ~ -# seeounting from sheriff does 
7 nanan ins, 
rtgage prior 


bona fide Purchaser, Malm 


under foreciusuiec s »-.- 
is entitled to redeem any parcel separatesy, 
State ex rel. Twiss v. Carpenter et al 19 
W. 378. . 

Purchaser at execution sale under judg- 
ment against grantor of mortgagor can not 
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One Year for Redemption—Terms. 


redeem from mortgage foreclosure sale on 
ground that grant to mortgagor was fraudu- 
lent—injunction, Preston-Parton Mill Co. v. 
Dexter Horton & Co. 22 W. 236. 

After period of redemption has expired 
rights are extinguished though no valid 


ss issued, Stevens v. Ferry 48 Fed. Rep. 


Judgment creditor could not redeem prior 
to Laws ’97 p.75 § 15, Geddis v. Packwood 
30 W. 270. 


$8. The judgment debtor 


or his successor in interest, or any redemptioner, may redeem the property 
at any time within one year after the sale, on paying the amount of the bid 
with interest thereon at the rate of eight per cent. per annum to the time of 
redemption, together with the amount of any assessment or taxes which the 
purchaser or his successor in interest may have paid thereon after purchase, 
and like interest on such amount; and if the purchaser be also a creditor hav- 
ing a lien, by judgment, decree or martgage, prior to that of the redemp- 
tioner, other than the judgment under which such purchase was made, the 


amount of such lien with interest. 

Tenants in common, mortgagors have 

equally right to redeem for all, McSor- 
ley v. Lindsay, 62 W. 293. 
Widower buying community property from 
purchaser at foreclosure sa'e held construc- 
tive redemptioner for children, Eckert v. 
not estop party if the other party is not 
Schmitt 69 W. 23. 

A complaint by a redemptioner to set 
aside a sheriff's deed because made before 
the time of redemption, fails to state a 
cause of action when it nowhere alleges 


how Jong after sale the deed was made nor 
any offer to redeem within the time pro- 
vided by law, Bryant v. Stetson & Post Co. 
13 W. 692. 

A purchaser under foreclosure who en- 
ters into possession can not be required to 
account to the mortgagor for rents and pro- 
fits when he redeems, Hardy v. Herriott 
11 W. 460. 

Under act '73 redemption applied only to 
execution and not mortgage sales, Parker 
v. Dacres 2 W. T. 439; but could impose 
such a condition, id. 


e701. Successive Redemptions in Sixty Days—Original Judgment Not 
a Lien—Notice of Taxes. $9. If property be so redeemed by a redemp- 
tioner, another redemptioner may, within sixty days after the last redemp- 
tion, again redeem it from the last redemptioner by paying the sum paid on 
such last redemption with interest at the rate of eight per cent. per annum 
and the amount of any taxes or assessment which the last redemptioner 
may have paid thereon after the redemption by him, with like interest cn 
such amount, and in addition thereto by paying the amount of any liens, 
by judgment, decree or mortgage, held by said last redemptioner prior to 
his own, with interest; but the judement under which the property was sold 
necd not be so paid as a lien. The property may be again, and as often as a 
redemptioner is so disposed, redeemed from any previous redemptioner 
within sixty days after the last redemption, on paving the sum paid on the 
last previous redemption with interest thercon at the rate of eight per cent. 
per annum, and the amount of any assessments or taxes which the last 
previous redemptioner paid after the redemption by him, with like interest 
thereon, and the amount of any liens by judgment, decree or mortgage, 
other than the judgment under which the preperty was sold, held by the last 
redemptioner, previous to his own, with interest. If the purchaser or re- 
demptioner shall pay any taxes or assessments, or have or acquire any such 
lien as herein mentioned, he must file a statement thereof with the auditor 
of the county where said property is situate bcfore the property shall have 
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been rédeemed from him, otherwise the property may be redeemed without 
paying suck tax, assessment or lien. Such statement shall be recorded by 
auch Auditor. 

$7912. Certificates of Redemption—Deed After Time Has Expired. 
fro. If no redemption be made within one year after the sale, the purchaser 
or his assignee is entitled to a conveyance; or, if so sedeemed, whenever 
sixty (60) days have elapsed, and no other redemption has been made, or: 
notice given operating to extend period of redemption and the time for’ 
redemption has expired, the last redemptioner or his assignee is entitled to 
a sheriff’s deed; but in all cases the judgment debtor shall have the entire 
period of one year from the date of the sale to redeem the property. If the 
judgment debtor redeem, he must make the same payments as are required 
to effect a redemption by the redemptioner. If the judgment debtor redeem, 
the effect of the sale is terminated and he is restored to his estate. A cer- 
tificate of redemption must be filed and recorded in the office of the auditor 
of the county in which the property is situated, and the auditor must note 


the record thereof in the margin of the record of the certificate of sale. 

A redemption from foreclosure sale by of a subsequent mortgage, De Koberts v. 
the grantee of the mortgagor extinguishes Stiles 24 W. 61L 
the foreclosure and thereby revives tae lien 


§7913. Two or More Redemptions at Same Time—Order of Court. 
$11. When two or more persons apply to the sheriff to redeem at the same 
time, he shall allow the person having the prior lien to redeem first, and so 
on. The sheriff shall immediately pay the money over to the person from 
whom the property is redeemed, if he attend at the redemption; or if not, at 
any time thereafter when demanded. When a sheriff shall wrongfully re- 
fuse to allow any person to redeem, his right to redeem shall not be preju 
diced thereby, and the sheriff may be required, by order of the court, to 
allow such redemption. 

§7914. Redemptioner’s Notice and Proof. §12. The mode of redeem- 
ing shall be as provided in this section. The person seeking to redeem shall 
give the sheriff at least five days’ written notice of his intention to apply to 
the sheriff for that purpose. It shall be the duty of the sheriff to notify the 
purchaser or redemptioner, as the case may be, or his attorney of the re- 
ceipt of such notice, if such person be within such county. At the time and 
place specified in such notice the person seeking to redeem may do so by 
paying to the sheriff the sum required. The sheriff shall give the person re- 
deeming a certificate stating therein the sum paid on redemption, from 
whom redeemed, the date thereof and a description of the property redeemed. 
A person seeking to redeem shall submit to the sheriff the evidence of his 
right thereto, as follows: 

1. If he be a lien creditor, a copy of the docket of the judgment or de- 
cree under which he claims the right to redeem, certified by the clerk of the 
court where such judgment or decree is docketed; or if he seeks to redeem 
upon mortgage, the certificate of the record thereof; also an affidavit, veri- 
fied by himself, or agent, showing the amount then actually due thereon. 

2. A copy of any assignment necessary to establish his claim, verified 
by the affidavit of himself or agent, showing the amount then actually due 
on the judgment, decree or mortgage. 

3. If the redemptioner or purchaser has a lien prior to that of the lien 
creditor seeking to redeem, such redemptioner or purchaser shall submit 
to theasheriff the evidence thereof, and the amount due thereon, or the same 


may be disregarded. time will not run, Kennedy Vv, ‘trum of 
Sheriff presumed to have determined re W. 614. 

demptioner’s right to redeem—letter as One about to redeem from foreclosure 

notice—time of notice, State ex Stickel Vv. gale need give notice only to purchaser or 

Shattuck 96 W. 119. . prior redemptioners if any, Baggot v. Tur 
Purchaser must makewsworn statepepigor ner 21 W. 339. 


§7915. Possession, Accounting and Action for Rents and Profits—Farm 
Property. 813. The purchaser, from the time of the sale until the redemp- 
tion, and the redemptioner from the time of his redemption until another re- 
demption except as hereinafter provided is entitled to receive, from the 
tenant in possession, the rents of the property sold, or the value of the use 
and occupation thereot. But when any rents or profits have been received by 
such person or persons thus entitled aq nereto, from the property thus sold, 
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preceding the redemption thereof from him, the amount of such rents and 
profits, over and above the expenses paid for operating, caring for, protecting. 
and insuring the property, shall be a credit upon the redemption money to 
be paid; and if the redemptioner, or other person entitled to make such re- 
demption, before the expiration of the time allowed for such redemption, 
files with the sheriff a demand in writing for a written and verified state- 
ment of the amounts of such rents and profits thus received, and expenses 
paid and incurred, the period for redemption is extended five (5) days after 
such sworn statement is given by such person thus receiving such rents and 
profits, or by his agent, to the person making such demand, or to the sheriff. 
It shall be the duty of the sheriff to serve a copy of such demand upon the 
person receiving such rents and profits, his agent, or his attorney, if such 
service can be made in the county where the property is situate. If such 
person shall, for a period of ten days after such demand has been given to 
the sheriff, fail or refuse to give such statement, such redemptioner or other 
person entitled to redeem from such sale, making such demand, may bring an 
action within sixty days after making such demand, but not later, in any 
court of competent jurisdiction, to compel an accounting and disclosure of 
such rents, profits and expenses, and until fifteen days from and after the 
final determination of such action the right of redemption is extended to 
such redemptioner, or other person making such demand who shall be en- 
titled to redeem. If a sworn statement is given by the purchaser, or other 
person receiving such rents and profits, and such redemptioner or other per- 
son entitled to redeem, who makes such demand, desires to contest the cor- 
rectness of the same, he must first redeem in accordance with such sworn 
statement, and if he desires to bring an action for an accounting thereafter 
he may do so within thirty days after such redemption, but not later: Pro- 
vided That if such property be farming or agricultural property and be in 
possession of any purchaser or any redemptioner and is redeemed after the 
first day of April and before the first day of December and the purchaser 
or his tenant has performed any work in preparing such property for crops, 
or planted crops, he shall be entitled to reimbursement for such work and 
labor or the right to retain possession of such property until the first day of 
December following, and the redemptioner shall be entitled to collect the 
reasonable rental value thereof during such farming year, unless such rea- 
sonable rental shall have been collected by such purchaser and accounted 


for to the redemptioner. 


Foreclosure does not terminate lease 
during redemption, Virges v. Gregory Co. 
97 W. 333. 

Pay for work if redemption after Decem- 
ber 1Ist—expense denied, Woods v. Nether- 
lands Am. Mtg. Bank 92 W. 370. 

Regulated by law at time of the execu- 
tion of the mortgage, Clark v. Elting 
38 W. 376. | 

Purchaser at void foreclosure is mort- 
gagee in possession and required to ac- 
count—heirs not made parties, Sawyer v. 
Vermont Loan & Tr. Co. 41 W. 524. 

The notice need not state the hour when 
application will be made and service may 
be proved by testimony of one who served 
it, Scott v. Patterson 1 W. 487, 

Accounting by mortgagee in possession 
On redemption by junior mortgagee, Krutz 
v. Gardner 25 W. 396. 

Plaintiff in foreclosure is proper party 
to petition for writ of assistance, Deben- 
ture Corporation v. Warren 9 W. 312. 

Purchaser of property on foreclosure 
sale is entitled to possession or rents if 
there is a tenant from day of sale, State ex 
rel. Steele v. N. W. H. P. Bank 18 W. 
118; Debenture Corporation v. Warren 
9 W. 312 

Purchaser at foreclosure sale is entitled 
to rents and profits without being required 
to account therefor to a subsequent re- 
en Knipe v Austin et al 13 W. 


commencement of action by a. 
Frank vy. Jenkins il Ww. o1L 
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Legal title to uplands sold on executiou 
does not pass to purchaser, pending re- 
demption period, so as to authorize him 
to apply for purchase of abutting tide 
lands, Hays v. Merchants Nat. Bank 14 
W. 192. 

Where execution debtor has prior to 
sale made a bona fide assignment of a 
lease of the premises, the purchaser at 
execution sale is entitled to neither rents 
nor possession during redemption period, 
Griffith v. Burlingame 18 W. 429. 

The purchaser of the equity of redemp- 
tion in premises that have been sold under 
mortgage foreclosure is after he has re- 
deemed entitled to a writ of assistance 
to put him in possession, Hagerman y, 
Heltzel 21 W. 444, 

Privies to the original parties in the 
suit, although not named therein are en- 
titled to writ of assistance, id. 

A purchaser of land at execution sale 
can not recover from a tenant of the exe- 
cution debtor in possession under a lease 
rents paid in advance, Byers v. Rothschild 
11 W. 296. 

Purchaser at foreclosure sale need not 
accoint for rents and profits during per- 
iod between sale and redemption, Hardy 
v. Herriott 11 W. 460. 

Purchaser at execution sale being en- 
titled to rents and profits, such — sale, 
though no eviction has occured, is a 
breach of warranty and authorizes the 
vendee, 
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§7916. Waste Defined and Its Restraint. §14. Until the expiration of 
the time allowed for redemption the court may restrain the commnission 
of waste on the property. But it is not waste for the person in possession 
of the property at ‘the time of the sale or entitled to possession afterwards 
during the period allowed for redemption to continue to use it in the same 
manner in which it was previously used, or to use it in the ordinary course 
of husbandry, or to make the necessary repairs of buildings thereon, or to 
use wood or timber on the property therefor; or for the repairs of fences, or 
for fuel in his family, while he occupies the property. 

§7917. When Purchaser Not to Have Possession—Accountins. §15. The 
purchaser from the day of sale until a resale or redemption, and the redemn- 


tioner from the day of his redemption until another redemption shall be 
entitled to the possession of the property purchased or redeemed, unless the 
same be in the possession of a tenant holding under an unexpired lease, 
and in such case shall be entitled to receive from such tenant the rents or 
the value of the use and occupation thereof during the period of redemp- 
tion. Provided That when a mortgage contains a stipulation that in case 
of foreclosure the mortgagor may remain in possession of the mortgaged 
premises after sale and until the period of redemption has expired the court 
shall make its decree to that effect and the mortgagor have such right. Pro- 
vided further That as to any land so sold which is at the time of the sale 
used for farming purposes, or which is a part of a farm used at the time of 
sale for farming purposes the judgment debtor shall be entitled to retain 
possession thereof during the period of redemption and the purchaser or 
his successor in interest shall if the judgment debtor do not redeem have 
a lien upon the crops raised or harvested thereon during the pcriod of such 
possession for interest on the purchase price at the rate of six per cent. per 
annum during the period of possession and for any taxes with interest, 
And provided further That in case of any homestead occupied for that 
purpose at the time of sale, the judgment debtor shall have the right to 
retain possession thereof during the period of redemption without account- 


ing for issues or value of occupation. 

Purchaser of mortgagor cannot claim 
homestead, Skinner v. Hunter 95 W. 607. 

Strictly construed as to part of land 
possessed during redemption, Washburn v. 
Wilen 96 W. 480. 

Purchaser of mortgagor is not “judg- 
ment debtor” to claim possession of home- 
stead during redemption, Northwest Tr. & 
S. Dep. Co. v. Butcher 98 W. 158. 

Injunction to prevent interference with 
possession, Bank of Edwali v. Bateman 98 
W. 447. 

Purchaser entitled to condemnation 
awards not paid, Damon v. Ryan 74 W. 
138. 

Whole title passes to purchaser under 
a foreclosure sale, including rents and pos: 
session, Merz v. Mehner, 67 W. 135. 

Possession of homestead during redemp.- 
tion valid—convenants of warranty do not 
defeat—is exemption, North Pacific L. & 
T. Co. v. Bennett 49 W. 34. 

Purchaser not taking possession of 
farming Jands is not liable for use, Ken- 
nedv v. Trumble 32 W. 614. 

The provision that a judgment debtor 
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shall retain possession of homestead dur- 
ing period of redemption without account- 
ing for rents and profits is unconstitution- 
al as to foreclosure sales under mortgages 
executed prior to its passage, C. & A. M. 
& T. Co. v. Blake 24 W. 102. 

Writ of assistance will lie to place as- 
signee of right to redeem in possession— 
against whom writ will le, Hagerman v. 
Heltzee 21 W. 444; will not issue against 
tenant or mortgagor not made party to 
suit, State ex rel. Hartman y. Superior 
Court 21 W. 469. 

Purchaser at execution is entitled to 
possession against mortgagee of judgment 
debtor, State ex rel. Montgomery v. Su- 
perior Court 21 W. 564. 

A receiver is not more entitled to writ 
than any other person. State ex rel. Bar 
uch v. Moore 21 W. 628. 

Judgment debtor is entitled to posges- 
sion of farm Jands during redemption, 
Woodhurst v. Cramer 29 W. 40. 

Tenant in possession under unexpired 
lease from one who had no interest in 
the property has no right, Murray v. 
Briggs 29 W. 245. . 


S16. 


In all cases 


where real estate has been, or may hereafter be sold in pursuance of law 
by virtue of an execution or other process, issued upon an ordinary money. 
judgement, or by virtue of execution, or other process issued upon a decree 
for the foreclosure of a mortgage or other lien it shall be the duty of the 
sheriff or other officer making such sale to execute and deliver to the pur- 
chaser, or other person entitled to the same a deed of conveyance of the 
real estate so sold immediately after the time for redemption from such’ 
sale has expired: Provided, Such sale has been duly confirmed by order 
of the court. In case the term of ole ol the sheriff or other officer making 
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such sale shall have expired before a suficient deed has oeen executed, 
then the successor in office of such sheriff shall, within the time specified 
in this act, execute and deliver to the purchaser or other person entitled to 


the same a deed of the ovremises so sold, and such deeds shall be as 
valid and effectual to convey to the grantee the Jands or premises so sold, 


as if the deed had been made by the sheriff or ocher officer who made the 
ed 

s7$it- . . 
Equity suit to cancel purchaser’s quit. 
claim deed for fraud sustained, Lovejoy is paid whether sale confirmed or not, 


v. Americus, 111 W. Morrow v. Moran 5 W. 692. 

$7919. Indorsement of Deed—Auditor’s Duty. 817. The party to 
whom such sheriff’s deed is given shall, upon receipt thereof, take the same 
to the clerk of the superior court, who shall enter in his book of levies, 
where the levy is recorded, the sale of real estate therein conveyed, and 
shall endorse the fact upon the deed, with the date when presented to him 
and when made. And no county auditor shall record any such deed without 
such endorsement. 


Equitable title is acquired when money 


Supplementary—AN ACT confirming sheriffs’ deeds made by the successor 
in office of sheriffs who have sold land in pursuance of law but have 
not made deeds therefor. Approved March 6, 1891. Laws ’gt p 178. 


§7920. Sheriffs’ Deeds Confirmed. $1. In all cases where real estate 
has been heretofore duly sold by asheriff, in pursuance of law, by virtue 
of an execution, orother process, and no deed having been made therefor 
in the manner required by law to the purchaser therefor [thereof] or other 


person entitled to the same by the sheriff making the sale, the successor 
in office of the sheriff making the sale, having made a deed of the premises 
so sold to the purchaser, or other person entiticd to the same such deed shall 
be valid and effectual to convey to the grantee, the lands or premises so 
sold: Provided That this act shall not be construed to affect the equities 
of third parties in the premises, 


EXECUTIONS—STAY. 


§7921. Stay in Supreme and Superior Courts. §335.—335. Stay of execu- 
tion shall be allowed on judgments rendered in the supreme court and superior 
court as follows: 

In the supreme court; 
1. On all sums under five hundred dollars, thirty days. 
2. On all sums over five and under fifteen hundred dollars, sixty days, 
3 On all sums over fifteen hundred dollars, ninety days. 
n judgments rendered in the superior court: 
I. On all sums under three hundred dollars, two months. 
2. On all sums over three hundred and under one thousand dollars, five 
months. 
3. On all sums over one thousand dollars. six months. 
Insurance company may stay judgment, Supersedeas on appeal, §7296; injunctiun 


American Surety Co. v. Fishback 95 W. 45 stay, §8071; release of errors, §8062. 
124. 


87922. Bond. §337-.—336. Before any execution shall be stayed under 
the provisions of this act, the defendant shall give bond to the eee 
party, in double the amount of the judgment and costs ; with surety to the 
satisfaction of the clerk, conditioned to pay said judgment, interest, costs 
and increased costs, at the expiration of the period of sard stay. 

Bond does not prevent appeal, Hampton y, Buchanan 50 W. 39. 

§7923. Judgment and Execution Against Sureties. 8337.—337. If the 
judgment is not satisfied, at any time after the expiration of the period fir 
which execution has been stayed, the plaintiff, at anv subsequent term of 1’ 
court from which the execution issued, may, upon motion, supported by an 
affidavit that such judgment or any part thereof is unpaid, and stating how 
much still remains due thereon, have judgment against the sureties upon said 
bond, for the balance remaining due, and lave an execution therefor upoa 
which no stay shall be allowed. 2339 
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Judgment against sureties on counter 


Dismissal of actio 
bond in attachment, $7404. n on bond to stay exe- 


cution releases surety but not judgment, 
| Slegley v. Nakata 101 W. 73. 

§7924. Sureties to Qualify as in Arrest and Bail. § 338.—338. The sure- 
ties upon a bond for stay of execution shall possess the same qualifications, ' 
and justify in the same manner, as bail upon arrest in civil actions. 

_ §7925._ Stay After Execution Has Issued. §339.—339. When execution 
has not been stayed, and execution issues before the time has elapsed for 
which it might have been stayed, as is herein provided, the defendant may 
have stay for the balance of time, upon giving the proper bond and surety, 
which bond and surety shall be approved by and justihed before the sheriff. 


$7926, Bond to Be Filed With Clerk. §340.—340. Bonds required by 
this act shall, when taken, be lodged with the clerk of the court where the 
judgment was rendered, and placed on file in his office. 


EXECUTIONS—SUPPLEMENTARY PROCEEDINGS. 


Substitute—AN ACT relating to proceedings supplemental to execution. 
Approved March 15, 1893. General Repeal. Laws ’93 p 435. 


§7927. Order to Examine or Arrest Debtor. §1. At any time 
within’ six years after entry of a judgment for the sum of twenty- 
five ($25) dollars or over, and after the return of an execution against 
property wholly or partially unsatisfied upon proof thereof, by affidavit or 
other competent written evidence satisfactory to the judge or after the 
issuing of an execution against property and upon proof by the affidavit of 
a party or otherwise to the satisfaction of the court or a judge thereof 
judgment debtor has property which he unjustly refuses to apply towards 
the satisfaction of the judgment, such court or judge may, by an order, 
require the judgment debtor to appear at a specified time and place before 
the judge granting the order, or a referee appointed by him, to answer con- 
cerning the same; and the judge to whom application is made under this 
act may, if it is made to appear to him by the affidavit of the judgment 
creditor, his agent or attorney that there is danger of the debtor absconding, 
order the sheriff to arrest the debtor and bring him before the judge granting 
the order. Upon being brought before the judge he may be ordered to enter 
into a bond, with sufficient sureties, that he will attend from time to time 
before the judge or referee, as shall be directed, during the pendency of the 
proceedings and until the final termination thereof. yee 

Supplementary proceedings in attach- may be ordered to turn 


ment, §7392. Klepsch v. Donald 18 W. 
Constitution prohibits imprisonment for Officers of insolvent 


debt, Const., Art. 2, §17. hands of receiver can not 
Wife required to appear and money in y Stalleup 13 W. 631. 


over property, 
150. 

corporation in 
be cited, Allen 


her possession held to apply on judgment, 
Breschli v. Kubilus 56 W. 541. 

Not necessary to make showing of 
facts in the  record—teacher’s salary 
cannot be reached—Dicisions construing 
former law; 3 W. 366; Flood v. Libby 38 W. 
333; 14 W. 177; 11 W. 9; 6 W. 14; 5 W. 
772, 804; 17 W. 156; 8 W. 284; 2 W. T. 
130, 191. 

Return of execution unsatisfied is 
ground—a sufficient affidavit—defendant 


$7928. .Warrant May Be vacated. 


e e or 
in the last section, may be vacated a 
i hich the execution was issued, upon giving 


same, or by the court out of w 


Proceeding may be had against wife to 
find husband’s property and she may be 
examined without his consent, Frank- 
enthal v. Solomonson 20 W. 460. 

Former statute intended as a kind of 
creditor's bill, Murne v. Schwabacher 2 
W. T. 130. 

Equity will not interfere to aid creditor 
unless he has obtained lien or he can 
not collect by ordinary process of law, 
Thompson v, Caton 3 W. T. 31. 


s2. A warrant issued, as prescribed 
modified by the judge making the 


three days’ notice to the oppusite party. 


§7929. 


otherwise, to the satisfaction of the ju 


Third Party to Make Discovery. $3. Upon proof by affidavit or 


dee, that execution has been issued 


as prescribed by section one of thisact; and also that any person or 
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corporation has personal property of the judgment debtor of the value of 
twenty-five dollars or over, or is indebteded to him in said amount, the 
judge may make an order requiring such person or corporation, or an officer 
thereof, to appear at a specified time and place before him or a referee 
appointed by him, and answer concerning the same. — 
Garnishment, §7999: answer of debtor er,” will be considered an order of refer 
corporation, §7945. ence to a court commissioner, Howard 
in An order in supplemental] proceedings Hanson, 49 W. 314. : " 
to appear before S., court commissiop- 
§7930. Answer of Third Party—Referee. 84. An order requiring a 
person to attend and be examined, made pursuant to anv provision of t''s 
article, must require him so to attend and be examined, either before the 


judge to whom the order is returnable or before a referee designated there- 
in. Where the examination is taken before a referee, he must certify to the 
judge to whom the order is returnable, all of the evidence and other pro- 
ceedings taken before him. 


§7931. Manner of Answer. §5. Upon an examination made under this 
act, the answer of the party or witness examined must be under oath. A 
corporation must attend by and answer under the oath of an officer thereof, 
and the judge may, in his discretion, specify the officer. Either party may 

be examined as a witness in his own behalf, and may produce and examine 

other witnesses as upon the trial of an action. The judge or referee may 
adjourn any proceedings under this act from time to time, as he thinks 
proper. 


§7932. Referee’s Oath. §6. Unless the parties expressly waive the 
referee’s oath, a referee appointed as prescribed in this act must, before 
entering upon an examination or taking testimony, subscribe and take an 
oath that he will faithfully and fairly discharge his duty upon the reference, 

and make a just and true report, according to the best of his understanding. 
The oath must be returned to the judge with the report of the testimony. 


§7933. Third Party May Pay—Bar. §7. At any time after the .com- 
mencement of a special proceeding authorized by this act, and before the 
appointment of a receiver therein or the extension of a receivership thereto, 
the judge by whom the order or warrant was granted, or to whom it is made 
returnable, may in his discretion, upon proof by affidavit to his satisfaction 
that a person or corporation its indebteded to the judgment debtor, and 
upon such notice given to such person or corporation as he deems just, 
or without notice, make an order permitting the person or corporation to pay 
the sheriff designated in the order a sum on account of | alleged indebted- 
ness not exceeding the sum which will satisfy the execution. A payment 
thus made is to the extent thereof a discharge of the indebtedness, except 
as against a transferee from the judgment debtor in good faith, and for a 
valuable consideration, of whose rights the person or corporation had actual 
or constructive notice when the payment was made. : 

§7934. Third Party and Debtor Ordered to Give Up Property. ‘8. 
Where it appears from the examination or testimony taken in the spertal 
proceedings authorized by tls act, that the judgment debtor has in his 

ossession or under his control money or other personal property belong- 
ing to him, or that one or more articles of personal property capable of 
manual delivery, his right to the posscssion whereof is not substantially 
disputed, are in the possession or under the control of another person, the 
judge by whom the order or warrant was granted, or to whom it is return- 
able, may in his discretion, and upon such notice given to such persons 
as he deems just, or without notice, make an order directing the judgment 
debtor, or other person, immediately to pay the moncy or deliver the articics 
of personal property to a sheriff designated in the order, unless a recciver 
has been appointed or a receivership has been extended to the special 
proceedings, and in that case to the receiver. 

Includes real property—wife’s separate withheld throveh error as to exemption 

property set apart, Smith v. Weed 75 Ww. reversed, Flood v, Libby 38 W. 366. 

452, Failure to assert homestead exemption 

Receiver not disturbed when property at trial of issue in supplemental proceed- 
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ings does not bar right, Field v. Greiner, property on which he has lien until lien 
11 W. 8. satisfied, Coombs v. Davis 2 W. 466, 
Garnishee not required to turn over 


§7935. Sherifft’s Liability Same as in Executions. $9. If the sheriff to 
whom money is paid, or other property is delivered, pursuant to an order 
made as prescribed in the last section of this act, does not then hold an: 
execution upon the judgment against the property of the judgment debtor, 
he has the same rights and power, and is subject to the same duties and 
liabilities, with respect to the money or property, as if the money had been 
collected or the property had been levied upon by him by virtwe of such an 
ex.-ition, except as provided in the next section. a 


§7936. Receiver. S10. After a receiver has been appointed or 4 re- 
ceivership has been extended to the special proceedings, the judge must, 
by order, direct the sheriff to pay the money, or the proceeds of the property, 
deducting his fees, to the receiver; or if the case so requires, to deliver to the 
receiver the property in his hands. But if it appears to the satisfaction 
of the judge, thatan order appointing a receiver or extending a receiver- 
ship is not necessary, he may, by an order reciting that fact, direct the 
sheriff to apply the money so paid, or the proceeds of the property so de- 
livered, upon an execution in favor of the judgment creditor issued either 
before or after the pavment or delivery te the sheriff. 

Notice of application, §7954; of discharge, Cited 75 W. 452. 

$7941, 

37937. wroceedings Discontinued or Judgment Paid, Property to Be Re- 
turned. 811. Where money is paid or property is delivered as prescribed 
in the last four sections and afterwards the special proceeding is discontinued 
or dismissed, or the judgment is satisfied, without resorting to the money or 
property; or a balance of the money or of the proceeds of the property or a 
part of the property remains in the sheriff’s or receiver’s hands after satisfying 
the judgment and the costs and expenses of the special proceeding; the judge 
must make an order directing the sheriff or receiver to pay the money or 
deliver the property so remaining in his hands to the debtor, or to such 
other person as appears to be entitled thereto upon payment of his fees and 
all other sums legally chargeable against the same. 


§7938. Injunction—Bond. §12. The judge by whom the order or war 
rant was granted or to whom it is returnable may make an injunction order 
restraining any person or corporation whether a party or not a party to the 
special proceeding from making or suffering any transfer or other dispo- 
sition of, or interference with the property of the judgment debtor, or the 
property or debt concerning which any person is required to attend and be 
examined until further direction in the premises. Such an injunction may 
be made simultaneously with the order or warrant by which the special pro- 
ceeding 1s instituted, and upon the same papers or afterwards, upon an 
affidavit showing sufficient grounds therefor. The judge or court may 
as a condition of granting an application to vacate or modifv the iniunction 
order require the applicant to give security in such sum and in such manner 
as justice requires. 

§7939. Service of Injunctions and Orders. §13. An injunction order or 
an order requiring a person to attend and be examined made as prescribed 
in this act must be served— 


(1) By delivering to the person to be served a certified copy of the 
original order and a copy of the affidavit on which it was made. 


(2) Service upon a corporation is sufficient if made upon an oMcer 
to whom a copy of a summons must be delivered where a summons 1S 
personally served upon a corporation unless the officer te be served 1s 
specially designated in the order, the order may be served by any person 
who can serve a summons in an action. 


§7940. Debtor Shall Have Copies. 814. The sheriff, when he arrests a 
judgment debtor by virtue of a warrant issued as prescribed in this act, 
must deliver to him a copy of the warrant and of the affidavit upon which 
it was granted. 9249 
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* 7 : bd 7 t 
“F 


A tes Nieak, Be us 
sie ae J CIVIL PROCELLKE Executions, 
~ 97941. © ty BLY. xecutions, Supplementary Proceedings §7941 


$7941. Creditor’s Diligence—Cther Creditors May Dismiss—Notice. 
$15. <A special proceeding instituted as prescribed tn this act may be dis- 
continued at any time upon such terms as justice requires, by an order of 
the judge made upon the application of the judgment creditor. Where the 
judgment creditor unreasonably delays or neglects to proceed or where it 
appears that his judgment has been satisfied, his proceedings may be dis- 
missed upon like terms by a like order made upon the application of the judg- 
ment debtor, or of plaintiff in a judgment creditor’s action against the debtor, 
or, of a judgment creditor who has instituted either of the special pro- 
ceeding[s] authorized by this act. Where anorder, appointing a receiver 
or extending a receivership, has been made in the course of the special pro- 
ceeding notice of the application for an order specifhed in this section must be 
given in such manner as the judge deems proper, to all persons interested in 
the receivership as far as they can conveniently be ascertained. 


§7942. Costs if Property Found. &16. The judge may make an order al- 
lowing to the judgment creditor a fixed sum as costs, consisting of his witness 
fees and referee’s fees and other dishursements, and of a sum in addition 
thereto not exceeding twenty-five dollars; and directing the payment thereof 
out of any money which has come or may come to the hands of the receiver 
or of the sheriff within a time specified in the order. 


§7943. Costs if no Property Found. §17. Where the judgment debtor 
or other person against whom the special proceeding is instituted has been 
examined, and property applicable to the payment of the judgment has not 
been discovered, the judge may make an order allowing him a like sum 
as costs, and directing the payment thereof within a time specified in the 
order by the judgment creditor. 


§7944. Contempt Against Any Order. 18. A person who refuses, 
or without sufficient excuse neglects to obey an order of a judge or referee 
made pursuant to any of the provisions of this act, and duly served upon him, 
or an oral direction given directly to him by a judge or referee in the course 
of the special proceeding, or to attend before a judge or referee according 
to the command of a subpoena duly served upon him, may be punished by the 
judge of the court out of which the execution issued. as for contempt. 


§7945. Debtor Can Not Be Ordered Out of County. $19. A judgment 
debtor who resides or does business in the state, cannot be compelled to 
attend pursuant to an order made under the provisions of this act, at a 
place without the county where his residence or place of business is se 
Whiere the judgment debtor to be examined under this [act] isa corporation; 
the court may cause such corporation to appear and be examined by making 
like order or orders as are prescribed in this act, directed to anv officer 
or officers thereof, an 

Answer of garnishee corporation, §7929. 

$7946. Witnesses’ Ktefusal to Give Incrirninating Testimony. $20. A 
party or witness examined in a special proceeding authorized by this act, 
is not excused from answering a question on the ground that his ex- 
amination will tend to convict him of a commission of a fraud, or to prove 
that he has been a party to or privy to or knowing of a conveyance, assign- 
ment, transfer or other disposition of property for ary purpose; or that he 
or another person claims to be entitled as against the judgment creditor 
or a receiver appointed or to be appointed in the special proceeding, to hold 
property derived from or through the judzment debtor, or to be discharged 


from the payment of a debt which was due to the judgment debtor or to 
a person in his behalf. But an answer cannot be used as evidence against 
the person so answering in a criminal action or criminal proceeding. 


$7947. Joint Property Liable Though Defendant Was Not Served With 
Summons. §21. When, in proceedings under this act, personal service of 
the summons in the action was not made on all of the defendants, a debt 
due to, or other personal property owned by, one or more of the defendants 
not summoned jointly with the defendants summoned, or with any of them, 
may be reached by proceedings under this act. 

How persons jointly liable bound by judgment, §§8449, 8090. 

Exemptions generally, 87851. 
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§7948. Continuance Before Another Judge. §22. A special proceeding 
under this act instituted before one judge, may be continued from time to 
time before another judge of the same court, with like effect as if it had 
been instituted or commenced before the judge who last heard the same. 


87949. Applies to Justices’ Judgments. $23. This act sha'l apnlv to 
judgments recovered in justice court, upon which a transcript has been 
issued and filed with the clerk of the superior court. 


$7950. Transcript and Proceedings in any County. §24. Special pro- 
ceedings under this act may be instituted and prosecuted before the superior 
court of the county in which the judgment was entered or any judge thereof, 
or before the superior court of any county to the sheriff «@ which an ex- 
ecution has been issued or in which a transcr'pt of said judgment has been 
fled in the office of the clerk of said court or before any judge thereof. 
L. ‘99 146. 

§7951. Exemptions. §25. This act does not authorize the seizure of or 
other interference with any property which is expressly exempt by law from 
levy and sale by virtue of an execution, or any money, thing in action or 
other property held in trust for a judgment debtor where the trust has been 
created by or the fund so held in trust has proceeded from a person other 
than the judgment debtor; or the earnings of the judgment debtor for his 
personal services rendered within sixty days next before the institution of 
the special proceeding, where it is made to appear by his oath or otherwise 
that those earnings are necessary for the use of a family, wholly or partly 
supported by his labor. Exemption in garnishment, §8022. 

_ $7952. Fees of Referee. $27. ‘Mhe fees of reterees appointed in proceed- 
ings under this act shall be five dollars per day. Ae eed ee ts 

‘gear eae for taking presumed to exist until contrary shown, Heinzerling v. Agen 

$7953. Receiver—When With or Without Notice. §28 At any time 
after making an order requiring the judgment debtor or any other person to 
attend and be examined, or the issuing of a warrant, as prescribed in this 
act, the judge to whom the order or warrant is returnable, or the court out of 
which the order was issued, may make an order appointing a receiver of the 
property of the judgment debtor. At least two days’ notice of the application 
for the order appointing a receiver must be given personally to the judgment 
debtor, unless the judge or court is satisfied that he cannot, with reasonable 
diligence, be found within the state, in which case the order must recite that 
fact and may dispense with the notice, or may direct notice to be given in 
any manner which the judge thinks proper. But where the order to attend 
and be examined, or the warrant has been served upon the judgment debtor, 
a receiver may be appointed upon the return day thereof, or at the close of 
the s~amination, without further notice to him. 

Court has broad discretion in appoint-ment of receiver, Smith v. Weed 75 W. 452. 

§7954. Trial Without Jury. §26. Proceedings under this act are special 
proceedings, and shall be heard by the judge or referee before whom the 
same are returnable without a jury. 

§7955. Receiver—Notice to Other Supplementing Creditors. §29. The 
‘Judge miust ascertain, if practicable, by the oath of the judgment debtor or 
otherwise, whether any other special proceedsng authorized by this act is 
pending against the judgment debtor, or if a receiver has been appointed or 
application has been made for the appointment of a receiver of the property 
of the judgment debtor in any other action by a judgment creditor. If either 
is pending, and a receiver has not been appointed therein, notice of the appli- 
cation for the appointment of a receiver, and of all of the subsequent pro- 

ceedings respecting the receivership, must be given in such manner as the 
judge directs to the judgment creditor prosecuting it. 


i. §7956. Receiver—Only One to Be Appointed. $30. Only one receiver 
pot the property of the judgment debtor shall be appointed. Where a receiver 


thereof has already been appointed, the judge, instead of making the order 
~ . 2344 
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prescriped in the last section must make an order extending the receiversnip 
to the special proceedings before him. Such an order gives to the judgment 
creditor the same rights as if a receiver was appointed upon his application, 
including the right to apply to the court to control, direct or remove the re- 
ceiver or to subordinate the proceedings in or by which the receiver was 
appointed to those taken under his judgment. 


§7957. _Receiver—Where Order Appointing to Be Filed. §3 t. An order 
appointing a receiver or extending a receivership must be filed in the office 
of the county clerk wherein the judgment roll in the action is filed; or if the 
special proceeding is founded upon an execution issued out of a court other 
than that in which the judgment was rendered, in the office of the clerk of 
the county wherein the transcript of the judgment is filed. 


$7958. Receivership is Equitable Execution—Filing Order in Another 
County Holds Personalty Without Levy. 832. The property of the judg- 
ment debtor is vested in a receiver, who has duly qualified, from the time of 
filing the order appointing him or extending his receivership, as the case may 
be, subject tu the following exceptions: 


t. Real property is vested in the receiver, only from the time when the 
order, or a certified copy thereof, as the case may be, is filed with the auditor 
of the «ounty where it is situated. 


2. When the judgment debtor, at the time when the order is filed, re- 
sides in another county of the state, his personal property is vested in the re- 
ceiver only from the time when a copy of the order, certified by the auditor 


in whose office it is recorded, is filed with the auditor of the connty where 
he: siccs 


Cited 75 W. 452. 


3/999. 1.ecc.vers’ Title Extends Back—Innocent Purchasers. 33. Where 
the receiver’s title to personal property has become vested, as prescribed in 
the last section. it also extends back by relation, for the benefit of the judg- 
ment creditor, in whose behalf the special proceeding waSinstituted, as fol- 
lows: 

1. When an order requiring the judgment debtor to attend and be ex- 
amined, or a warrant requiring the sheriff to arrest him and bring him before 
the judge, has been served, before the appointment of the receiver or the 
extension of the receivership, the receiver’s title extends back so as to include 
the personal piuperty of the judgment debtor at the time ot the service of the 
order or warrant. 

2. Where an order or warrant has not been served as specified in the fore- 
going subdivision, but an order has been made requiring a person to attend 
and be examined concerning property belonging or a debt due to the judg- 
ment debtor, the receiver’s title extends to the personal property belonging 
to the judgment debtor, which was in the hands or under the control of the 
person or corporation thus required to attend, at the time of the service of 
the order, and to a debt then due to him from that person or corporation. 

3. In every other case where notice of application for the appointment 
of a receiver was given to the judgment debtor, the receiver’s title extends 
to the personal property of the judgment debtor at the time when the notice 
was served, either personally or by complying with the requirements of an 
order prescribing a substitute for personal service. 

4. Where the case is within two or more of the foregoing subdivisions 
of this section, the rule most favorable to the judgment creditor must he 
adopted. But this section does not affect the title of a purchaser in good 


faith without notice, and for a valuable consideration; or the payment of a 
debt in good faith and without notice. i 
Personalty held by seizure, §§8121, 7839; but see §7958. 


87069, Receivers, Clerk Shall Keep Book of eas ape aes mca 
‘ions. st keep in his office a book inde: 
cations. §34. Fach county clerk must ; nde i 
the ee the judgment debtors, styled “hook of orders gene re 
ceivers of judgment debtors.” A county clerk, in whose office an ore a oe 
certified copy of an order is filed, as prescribed in this act must immediate y 
note thereupon the time of filing ane as soon as practicable. must recor 
ote 


§7961 CIVIL PROCEDURB 7961 


it in the book so kept by him. He must also, upon request, furnish forthwith 
to any party or person interested one or more certified copies thereof. For 
each omission to comply with any provision of this section, a county clerk 
forfeits to the party aggrieved two hundred and fifty dollars, in addition to 
all damages sustained by reason of the omission. 


Executors’ Actions 


EXECUTORS’ ACTIONS. 


§7961. Executor May ‘Sue Executor. §718-—718. All uae pease 
action by one person against another, whether arising on spies or aie 
wise survive to the personal representatives of the laoae and again os 
personal representatives of the latter. Where the cause o action ea . 
as herein provided, the executors or administrators may maintain an 


J. 
law thereon against the party agasetwhom the cause of action accrue 


or after his death against his pers: 

Set-off by and against executors, §&83§ 

Costs chargeable against estate or ex 
tor for mismanagement, §7470. 

Defendant may set off claim against —- 
cedent, §8355. 

Summary judgment against estate on 
supersedeas bond on appeal, Olson v. Sel- 
dovia Salmon Co. 89 W. 547. 

Action for wrongful death survives only 
against wrongdoer, Rinker v. Hurd, 69 W. 
257. 


or ate only to actions already provided 


in 
rviving at common law—fraud 
atoek subscription does not oe State 
ex_Balder v. B lake, J Ores urvive—inter- 
pretation of act, Slauson v. Schwabacler 
Bros., 4 W. 783. 

In action for appropritatton of property 
against son of deceased, brother may tes- 
tify—collection of debts by unauthorized 
person, McCoy v. Ayers, 2 W. T. 307. 

Death pending appeal does not abate 


Relates only to actions that survive, action, Wright v. Nor. Pac. Ry.. 45 W. 
Jones v. Miller 35 W. 499. 432. 
Death of surety or joint debtor before 
§7962. Two or More Executors as One Party. §719.—719. In an ac- 


tion against several executors or administrators, they shall all be consid- 
ered as one person representing their testator or intestate, and judgment 
may be given and execution issued against all of them who are defendants 
in the action, although the notice be served only on part of them in the 


Same manner and with like effect as if served on all, except as provided in 
the next section. 


§7963. Complaint Must Allege Assets. $720.—720. 
ment is given against an executor or administrator 
judgment is not to be deemed evidence of assets 


appear that the complaint alleged assets and that 
upon him. 


87964. _ Inventory Not Exclusive Evidence. 
against executors and administrators, 
ministered the estate of their testator or intestate, or any part thereof, is 
put in issue and the inventory of the property of the deceased returned by 
them is given in evidence, the same may be contradicted or avoided by evi- 
dence: 

I. That any property has been omitted in such inv 
returned therein at its full value, or that since the return 
erty has increased in value. 


2. That such property has perished or been lost without the f 
executors or administrators, or that is 


fem at a less price than the value s5 
of the inventory such Property has deteriorated in value. 
the dciendants cannot be charyed for any things in action sg 


inventory, unless it appear that 
ireeht have heen. 


When a judg- 
for want of answer, such 
in his hands, unless it 
the notice was served 


$721.—721. In an action 
in which the fact of their having ae 


entory or was not 
thereof such prop- 


ault of such 
[it] has been fairly and duly sold by 


O returned, or that since the return 


In such action 


ecified in their 
they have been collected or with due diligence 


§7965. Liability of Executor de son tort. §722--722, N 
to an action as executor of his own w 
interfered with the property of a dece 
executors or administrators of strech d 
erty so taken or received, 
the estate of the deceased. 


9 person is liable 
rong for having taken, received or 
ased person, but is responsible to the 
eceased person for the value of all prop- 
and for all injury caused by his interference with 
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Where husband’s executors take posses- regular but not void and they do not in- 
sion of wife’s estate left unadministered cur liability of executors de son tort. In 
by the husband the administration is ir- re Hill’s Estate 6 W. 285, 

$7966. Executor of Executor Has No Rights As Such. $723.—723 
An exectuor of an executor has no authority as such to commence or main- 
tain an action or proceeding relating to the estate of the testator of the first 
executor, or to take any charge or control thereof. ee 


§7967. Certain Remedies Against Deceased Not Allowed Against Ex- 
ecutors. §724—724. In an action against an executor or administrator as 
such, the remedies of arrest and attachment shall not be allowed on account 
of the acts of his testator or intestate, but for his own acts as such executor 
or administrator, such remedies shall be allowed for the same causes in the 
manner and with like effect as in actions at law generally. 


FORCIBLE ENTRY AND DETAINER. 


Criminal code §8858. Landlord and tenant §3553. 


AN ACT defining forcible eatry, forcible detainer and unlawful detainer 
of real property, and providing remedies therefor by summary pro- 
ceedings. Approved March 7, 1891. Repeal of Laws ’go0 p 73, and all 
code provisions saving criminal laws, vested rights and proceedings. 
Laws ’Q!I p 179. 

FORMER LAWS, ’89-90 p 73; ’91 p 78. 

§7968. Forcible Entry Defined. 
ble entry who either— 


1. By breaking open windows, doors or other parts of a house, or by 
fraud, intimidation or stealth, or by any kind of violence or circumstance of 
terror enters upon or into any real property; or— 

2. Who, after entering peaceably upon real property, turns out by 
force, threats or menacing conduct the party in actual possession. 

ee $8858. This !s summary action and all the 
usual defenses in action are not allowed, 


$1. Every person is guilty of a forci- 


§7968. 
Vendee of owner not liable to former 
tenant of owner wrongfully evicted, Hus- 


ton v. Big Bend Land Co., 106 W. 130. 


é 

Title of plaintiff cannot be tried, Monroe 
v. Stayt 57 W. 592. 

Wife occupying leased premises {is es- 
topped denying validity of lease, Monroe 
v. Stayt 57 W. 592. 

Offsets, etc., lease void for fraud not 
defenses—surrender of premises to third 
party does not change action, Hutchinson 
v. Wilson 54 W. 410. 

The party in possession must have ver- 
dict regardless of title, Fowler v. Obnick 
45 W. 44. 

This act is due process of law and con- 
stitutional, State ex rel, Germau etc. Soc. 
v. Prather 19 W. 356, Morris v. Healy Lum- 
ber Co. 33 W. 451. 

This act applies to prior contracts 
though penalties increased, Woodward v. 
Winehill 14 W. 394. 


87969. _ 
forcible detainer who either— 


Forcible Detainer Defined. 


Phillips v, Port Townsend Lodge 8 W. 
529; Owen vy. Stanton 25 W. 112; Carmack 
v. Drum 27 W. 382. Two actions may be 
had on same contract: and one will not 
abate the other, Carmack v. Drum, id. 

Surrender of lease not required to be in 
writing and such surrender may be made 
to the reversioner or his agent, Hart v. 
Pratt 19 W. 560. 

Lessor may maintain action though re- 
ceiver in mortgage foreclosure against the 
lessee has been appointed and he is a 
party, Woodward v. Winehill 14 W. 394. 

Notice to receiver is not necessary if 
lessee was notified before receiver ap 
pointed, id. 

Receiver does not represent lessor, id. 

Succeeding lessee may maintain action, 
Harris v. Halverson 23 W. 779. 

Party in peacable possession may de- 
fend such possession even agaisnt owner, 
White v. Territory 3 W. T. 397. 


$2. [very person is guilty of a 


1. By force, or by menaces and threats of violence, unlawfully holds 


and keeps the possession of any real property, whether the same was 
acquired peaceably or otherwise; or— 

2. Who in the night time or during the absence of the occupant of 
any real property, enters thereon, and who, after demand made for the 
surrender thereof, refuses for the period of three days to surrender the 
same to such former occupant. ‘lhe occupant of real property within the 
meaning of this subdivision, is one who, for the five days next preceding 
such unlawful entry, was in the peaceable and undisturbed possession of 


' such real property. 
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Fntrv by stealth and forcible detaincr of 
U. S. lands in peaceable possession of an- 
other gives no right, Denee v. Ankeny 246 
U.S. 208. eee, Cuceums v, Campbell 43 W. 560. — 

Lessor reserving rights neld guilty of Complaint held sufficient—facts to be 
forcible entry and detainer, Hayes v. Os- found, Gore vy. Altice 33 W. 335. 
born 96 W. 343. 


§7970. Unlawful Detainer Defined. §3. A tenant of real property for a 
term less than life is guiltv of unJawful detainer either (1) when he holds 
over or continues in possession, in person or by subtenant, of the property or 
any part thereof after the expiration of the term for which it is let to him. In 
all cases where real property is leased for a specified term or period by ex- 
press or implied contract, whether written or by parole, the tenancy shall be 
terminated without notice at the expiration of such specified term or period; 

- (2) when he having leased rea! property for an indefinite time, with month- 
_ly or other periodic rent reserved, continues in possession thereof, in person 
ur by subtenant, after the end of any such month or period, in cases where the 
landlord, more than twenty days prior to the end of such month or period, 
shall have served notice (in manner in this act provided) requiring him to 
quit the premises at the expiration of such month or period. (3) When he 
continues in possession in person or by subtenant after a default in the pav- 
ment of any rent, and after notice in writing requiring in the alternative the 
payment of the rent or the surrender of the detained premises, served (in 
manner hereafter in this act provided) in behalf of the person entitled 
to the rent upon the person owning the same, shall have remained uncomplied 
with for the period of three days after service thereof. Such notice mav be 
served at any time after the rent becomes due; or (4) when he continues in 
possession in person or by subtenant after a neglect or failure to keep or 
perform any other condition or covenant of the lease or agreement under 
which the property is held, including any covenant not to assign or sub-let, 
than one for the payment of rent, and after notice in writing requiring 
......in the alternative the performance of such conditian or covenant or the 
surrender of the property, served (in the manner provided in this act) upon 
him, and if there be a sub-tenant in actual possession of the premises, also 
‘pon such sub-tenant, shall remain uncomplied with for ten days after service 
thereof. Within ten days after the service of such notice the tenant, or any 
sub-tenant in actual occupation of the premises, or any mortgagee of the 
term, or other person interested in its continuance, n - 
dition or covenant and thereby save the © = §79/0. 


§7969. , 

Vendee of ow ot | 
tenant for wrongful eviction W 
mand for possesion. Huston V. 


Land Co., 106 Ww. 130. 


ithout 


é 


is t liable to former 
ner is no ai 


Big Bend 


when he commits or permits waste upon 
sets up or carries on therein or thereon < 
erects, suffers, permtis or maintains on or 
and remains in possession after service 4 
three days notice to quit upon him. (6) 4 


permission of the owner and without 
upon the land of another, and who « 
after three days notice, in writing, t 


Agent without authority permitted pos- 
session, owner property brought unlawful 
detainer—relation of landlord and tenant 
not necessary, Pacific Mut. Life Ins. Co. 
y. Munson, 115 W. 

Tenant assigning lease contrary to cov- 
enant against assignment forfeits lease 
and is linble—judgment against lessee and 
assignee, Gazzam V. Young, 114 W. 
Subletting contrary to lease incurs for- 
ts at time of lease assign- 


this act. T.. ’05 173. feiture—sub-tenan AE Pes eheabat 
Demand and notice to quit not dispensed fat ing—assignment oe Beers 114 W . 
with by clause in lease providing for ter- no ment defined, Boy teed a: an for — 
mination of lease at lessor’s option, Jef- w. Tender of rent “a hat Railee to Guit 
fries v, Spencer 86 W. 133. : tension of time ae S GRAnat 109 -W 
Twenty day notice required, Corner Mar- sexs was premature, Sowle v. , ; 
ket Co, v. Gillman 77 W. 625. W. 218. : ; 
Failure to pay taxes is unlawful detainer, ] Action for unlawful epee tea e 
Olson Land Co, v. Alki Park Co., 63 W. 521. ele tenant denying relation Of An ii 
Clause 2 has no appiication to clause 3 rer tenant. Davis V. oe ae ae 
—signature to notice in firm name, Bow- Co Complaint failing to § oe Agana. 
man v. Harrison 59 W. 56. dant obtained possesion ey or pay rent 
Lessee maintained a nujsance held that mc squatter given notice to "Hallett 108 W. 
landlord properly terminated leaso and ie is tenant, Williamson Vv. 1% 
brought action, Redpath v. Spokane Stamp 57 176. : : 
Works 438 W. 320; injuuclon against les: ; Action by tenant ee ee ace 
sor is error, id 370. rec not premature, bor eee to extend 
Tenant may plead agreement of land- 57 dent on oral ee on A ceehe 4. Gale 
lord to repair and payment of rent Iss q lease which was re used, 
repairs, Tipten v. Roberts 48 W. 391. rec rison, 107 W. 430. 
Action against original lessee for de- 13§ 
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Lease of farm with numerous conditions 
—notice to quit for default—nonpayment 
of rent—waste, Byrkett v. Gardner 35 W. 
668. . 


Title decreed to plaintiff after tenant 


had entered by authority of another, held 


plaintiff entitled to rent—continuing rent 


recovered by supplemental complaint, 
State v. Pittinger 37 W. 384. 

Notice not necessary where lease is for 
definite term—condemnation proceedings 
instituted do not justify holding over, 
Morris v, Healy Lumber Co. 33 W. 451. 

Continuance after term expires is un- 
lawful detainer—notice not necessary, 
Stanford Land Co. v. Steidle 28 W. 72. 

Notice must be given to tenant though 
he disputes landlord’s title, Lowman vy. 


§7971. Holding Over Continues 
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§7971 


West 8 W. 355. 

Either landlord or second lessee may 
maintain action, Capital Br’g Co. v. Cros 
bie 22 W. 269; Schreiner v. Stanton 26 
W. 563. 

Acceptance of rent may not be ratifica- 
tion of lease, Ovens v. Stanton 25 W. 112. 

Assignment of parol lease for indefinite 
time with consent of lessor that assignee 
could take as long as rent was paid and: 
straight house kept creates tenancy from 
month to month, Schreiner v. Stanton 26 
W. 563. 

Twenty day notice sufficient, McGinnis 
v. Genss 25 W. 490; Ferguson v. Hoshi, id 
664; Yesler Estate v. Orth 24 W 483. 

Notice signed by one of several exe- 
cutors is sufficient, Gilmore v. Baker & 
Co. 12 W. 468. 


Tenancy of Agricultural Lands. §&4. 


Tn all cases of tenancy upon agricultural lands, where the tenant has held 


over and retained possession for more than sixty days after the expiration 
of his term without any demand or notice to quit by hislandlord, or the 
successor in estate of his landlord, if any there be, he shall be deemed to 


ones by pea eax armed or the successor in estate of his 
rd, 11 any there be, and shall be entitled to hold under tl t 
the lease for another full year, and shall not be guilty of an ae 


tainer during said year, 
shall be taken and construed as 
another year. 


Oral notice prevents renewal of agricul- 
tural lease by holding over, Smetzer v. 
Webb 101 W. 568. 

Holding over agricultural lands for 60 
days continues tenancy, Spreitzer v. Miller 


and such holding over for the period aforesaid 
a consent on the part of a tenant to hold for 


to compel conveyance, Snyder v. Harding 
38 W666. 

This section construed with the preced- 
ing one makes tenant holding over guilty 
of unlawful detainer for sixty days, after 


which time he will be entitled to hold over 


98 W. 601. 
as provided by this section — notice, 


Tenant under void lease holds over and 
is entitled to crops though he has sought Mounts v. Goranson 29 W. 262. 


§7972. Manner of Service—Proof. $5. Any notice provided for in this 
act shall be served either (1) by delivering a copy personally to the person 
entitled thereto; or (2) if he be absent from the premises unlawfully held, by 
leaving there a copy, with some person of suitable age and discretion, and 
sending a copy through the mail addressed to the person entitled thereto at 
his place of residence; or (3) if the person to be notified be a tenant, or an 
unlawful holder of premises, and his place of residence is not known, or il a 
person of suitable age and discretion there cannot be found then by affixing 
a copy of the notice in a conspicuous place on the premises unlawfully held, 
and also delivering a copy to a person there residing, 1f such a person can 
be found, and also sending a copy through the mail addressed to the tenant, 
or unlawful occupant, at the place where the premises unlawfully held are 
situated. Service upon a sub-tenant may be made in the same manner: Pro- 
vided, That in cases where the tenant or unlawful occupant, shall be conduct- 
ing a hotel, inn, lodging house, boarding house, or shall be renting rooms 
while still retaining control of the premises as a whole, that the guests, 
lodgers, boarders or persons renting such rooms shall not be considered as 
sub-tenants within the meaning of this act, but all such persons may be 
served by affixing a copy of the notice to be served in two conspicuous places 
upon the premises unlawfully held; and such persons shall not be necessary 
parties defendant in an action to recover possession of said premises. Service 
of any notice provided for in this act may be had upon a corporation by 
delivering a copy thereof to any officer, agent or person having charge of the 
business of such corporation, at the premises unlawfully held, and in case no 
such officer, agent or person can be found upon such premises, then service 
may be had by affixing a copy of such notice in a conspicuous place upon said 
premises and by sending a copy through the matl addressed to such corpora- 
tion at the place where said premiises are situated. Proof of any service under 
this section may be made by the aftidavit of the person inaking the same in 
like manner and with like effect as the proof of service of summons in civil 
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actions. When a copy oi notice is sent though the mail, as provided in this 
section, service shall be deemed complete when such copy is deposited in the 
United States mail in the county in which the property is situated properly 
addressed with postage prepaid: Pggyi ice_is 


made by mail one additional day sha §7972. | 
an action based upon such notice. ] Successive notices—oral notice to termi- 
( nate invalid-lease good. Hinkhouse_ v. 


Affixing copy to door and mailing sufi 
ent, Hutchinson Inv. Co. v. Womans 
change 95 W. 605. 

Clerk signed agent’s and owner’s nan 
to notice, held sufficient, Bond v. Ch 
inan 34 W. 606. 

Rent for one month paid on November 


87973. | Venue of Action. §6. The superior court of the county in 
which the property or some part of it is situated, shall have jurisdiction of 
proceedings under this act. 


§7974. | Party Defendant Is Person in Possession—Action Shall Not 
Fail. §7. No person other than the tenant of the premises and sub- 
tenant, if there be one, in the actual occupation of the premises when the 
complaint is filed, need be made parties defendant in any proceeding under 
this act, nor shall any proceeding abate, nor the plaintiff be non-suited, 
for the non-rejoinder of any person who might have been made party de- 
fendant; but when it appears that any of the parties served with process, 
or appearing in the proceeding, are guilty of the offense charzed, judgement 
must be rendered against him. In case a person has become a sub-tenant, 
of the premises in controversy after the service of any notice in this act 
provided for, the fact tnat such notice was not served on such sub-tenant, 
shall constitute no defense to the action. All persons who enter the 
premises under the tenant, after the commencement of the action hereunder, 
shall be bound by the judgment, the same as if they had been made parties 
te the action. 

Lienor of tenant Is not necessary party, 

Filing of lis pendens, §8452, a 

§79758° Contents of Complaint—Summons—Publication. 8. ‘ihe 
plaintiff, in his complaint, which shall be in writing, must set forth the facts 


on which he seeks to recover, and describe the oremises with reasonable 
cerlaimly, and may set forth therein any circumstances of fraud, torce or 


violence, which may have accompanied the said forcible entry or forcible 
or uniawful detainer, and claim damages therefor, or compensation for 
the occupation of the premises or both; in case the unlawful detainer 
charged be after default in the payment of rent, the complaint must state 
the amount of such rent. Upon filing the complaint a summons must be 
issued thereon as in other cases, returnable at a day designated therein, 
which shall not be less than six or more than twelve days from its date, 
except in cases where the publication _of summons is necessary, in which 
case the court or judge thereof may | §7975. ha mada eatuen. 
able at such time as may be deemed Service before filing complaint sustain- 


the return day so ‘fixed. ed—summons need not comply with gen- 
Complaint cannot be amended and ft eral statute, Boyd v. North, 114 W. 


Wacker, 112 W. 

Defendant occupied land within plain- 
tiff’'s fences, but notice did not include 
such land—action dismissed, Cohen Vv. 
McKenna Lumber Co., 104 W. 245. ; 


Canyon Lum. Co. v. Sexton 93 W. 620. 


junctive relief granted, State ex Seaborn 
Ceurt 102 W. 21h. 

Return date is from date of servic . 
Morris v. Healy Lumber Co. 33 W. 451. 

A general description of premises held 
rood, Stanford Land Co. v. Steidle 28 W. 
72. 

Failure of complaint to plead lease and 
facts showing right of possession cured 
by exhibit of notice to quit, Quandt v. 
Smith 28 W. 664. re Be 


Sub-lease beyond original term constru- 
ed assignment—action against sub-lessee 


Sheridan. v, Doherty, 106 W.,_ 561. 
by later general act, State ex rel. Smith v. 
Parker, 12 W 685. 

Complaint alleging conclusions held in- 
sufficient, Lowman v. West 8 W = 355; but 
see Harris v Halverson 23 W 779. 

Tenant against sub-tenant alleges that 
he jis lessee, Harris v. Halverson 23 W. 
779. a 

Former law construed 1 W. 135. 


87976. Contents of Summons—Publication—Alias Summons. §9. The 
summons must state the names of the parties to the proceeding, the court 
in which the same is brought, the nature of the action. in concise terms, 
and the relief sought, and-also the return day; and must notify the defendant. 
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to appear and answer within the time designated or that the relief sought. 
will be taken against him. The summons must be directed to the defendant 
and, in case of summons by publication, be served at least five days before 
the return day designated therein. The summons must be served and re- 
turned in the same manner as summons in other actions is served and 


returned.  Unon the return of anv summons issued under thi 
1s act, when 
the same has not for any reason been served, or has not been served in time, 


the plaintiff may have a new summons issued the same as if no revio 
summons had been issued. Service and return of sania $8138. 
ns not stating nature of action — ; : ° 
Bacay scmanicd ner return day is void as Ge Big Bend Land Co. v. 
§7977. Writ of Restitution—Bond. §10. The plaintiff, at the time of 
commencing an action of forcible entry, or forcible detainer or unlawful de 
tainer, or at any time afterwards, may apply to the judge of the court in which 
the action is pending, fora writ of restitution restoring to the plaintiff the 
property in the complaint described, and the judge shall order a writ of resti- 
tution to issue. The writ shall be issued by the clerk of the superior court in 
which the action is pending, and be returnable in twenty days after its date 
but before any writ shall issue prior tojudgment, the plaintiff shall ex- 
ect'te to the defendant and file in court a bond in such a sum as the court 
or judge shall order, with two or more sureties, to be approved by the clerk 
conditioned that the plaintiff will prosecute his action without delay and 
will pay all costs that may be adjudged to the defendant, and all damages 
which he may sustain by reason of the writ of restitution having been 
issued should the same be wrongfully sued out 


Writ in force after return day, State ex Sound R. Co. v. Moss 53 W. 612. 
Barnes v. Court 96 W. 581. Restitution is due process of law since 
Restitution improvidently made by writ it 1s only temporary, State ex re]. German 
party restored when, Columbia & Puget Savings etc. Society v. Prather 19 W. 336, 


§7978. Service of Writ—Counter Bond. §1!. The Sheriff shall, upon 
receiving the writ of restitution, forthwith serve a copy thereof upon the de- 
fendant, his agent or attorney, or a person in possession of the premises, and 
shall not execute the same for three days thereafter, within which time the 
defendant, or those in possession ot the premises, may execute to the plaintiff 
a bond to be filed with and approved by the clerk of the court in such sum 
as may be fixed by the judge, with two or more sureties to be approved by 
the clerk of said court, conditioned that they wul pay to the plaintiff such sum 
as the plaintiff may recover for the use and occupation of the said premises, 
or any rent found due, together with ali damagcs the plaintiff may sustain 
by reason of the defendant occupying or keeping possession of said premises, 
and also all the costs of the action. The plaintiff, his agent or attorneys, 
shall have notice of the time and place where the court or judge thereof shah. 
fix the amount of the defendant’s bond, and shall have notice and a reasonable 
opportunity to examine into the qualification and sufficiency of the sureties 
upon said bond before said bond shall be approved by the clerk. The writ 
may be served by the sheriff, in the event he shall be unable to find the de- 
fendant, an agent or attorney, or a person in possession of the demised 
premises, by affixing a copy of said writ in a consnicuous piace upon the 
demised premises. L. ’05 173. Surety bond Hable under this section, 

Surety on redelivery bond is bound by Glover v. Fidelity & Dep. Co. 75 W. 606. 


judgment for plaintiff, Morrison v. Fidelity Counter restitution bond is not super 
& Dep. Co. 97 W. 623. seded by stay bond on appeal—amendment 


Bond by one surety for “subsequent” of complaint or giving of second bond will 
rents, insufficient—bond stricken, State ex. not release sureties, Lowman v. West 18 
Barnes v. Court 96 W. 581. W,. 233. , 
$7979, Bond, Change of—Additional bond. 812. The plaintiff or de- 
fendant at any time, upon two days’ notice to the adverse party, may apply 
to the court or any judge thereof for an order raising or lowering the amount 
of any bond In this act provided for. Either party may, upon like notice, 
apply to the court or any judge thereof for an order requiring additional or 
other surety or sureties upon any such bond. Upon the hearing or any ap-: 
plication made under the provisions of this section evidence may be given. 
The judge after hearing any such application shall make such an order as. 
‘shall be just in the premises. The bondsmen may be required to be present 
at such hearing if so required in the notice thereof, and shall answer under 
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and the same shall not be given within twenty-fon 
( y-tour hours, the court shall 
the sheriff to forthwith execute the writ. In the event the defendant ne 


hearing, as above provided, the right to retain the 
lost and the peas shall forthwith put the a aaa by bond shall be 
3 


” $7980. Pde mat by Default. 813. If, at the time appointed in the 
Sstmmons, the Getendant do not appear and defend, the court must render 
judgment in favor of the plaintiff as prayed for in the complaint 
§7981. Appearance of Defendant. $14. On or before the day fixed 
for his appearance, the defendant may anpear and answer or domur. 
Defendant cannot counterclaim damages the contract orally made, id. 


for loss of business, etc., in unlawful de- Plea of tender of rent due insufficient 
tainer, Ralph v. Lomer 3 W. 401; Phillips unless it alleges offer to pay interest on 


v. Port Townsend Lodge, 8 W. 529. rent in arrears, etc., Ralph v. Lomer, 3 W. 
Nor ask reformation of lease to express 401. 
$7982. Cases to Have Precedence. $15. Whenever an issue of fact is 


presented by the pleadings, it must be tried by aj ; 

1 , it must Jury, unless such a ju 
be waived as in other cases. The jury shall be formed in the same aa 
as other trial jurics in the court in which the action is pending; and in all 
cases actions under this act shall take precedence of all other civil actions, 


$7983. Plaintiff’s Showing on Trial. $16. On the trial of any pro- 
ceeding for any forcible entry or forcible detainer, the plaintiff shall onl 
be required to show, in addition to a forcible entry complaines of, that 
he was peaceably in the actual possession at the time of the forcible entry 
or, in addition to a forcible detainer complained of, that he was entitled to 
the possession at the time of the forcible deta'ner, ee 
_ Peaceable possession of U. S. lands not W. 366. 


to be violated for purpose of etsablishing If parties {n action for rent rely on ex- 
rr eas claim, Denee v. Ankeny 246 U. ress: Contract. evidenes OF “poaacnable 

Equitable defenses not allowed, Bond vy. bea ry aia Gilmore v. Baker Co., 
pap man 25: We. 606. Title to property cannot be tried, Meyer 


ossession prima facie established 
Per dae are & eee Colina Vv. Hall, 6 We Boyer, 45 W468. 

37984. Amendments V, ithout Costs—No Continuance. §17. When, upon 
the trial of any proceeding under this act, it appears from the evidence that 
the defendant has been guilty of either a forcible entry or a forcible or un- 
lawful detainer, in respect of the premises described in the complaint and 


other than the offense charged in the complaint, the judge must order that 
such complaint be forthwith amended to conform to such proots; such 


amendment must be made without any imposition of terms. No continu- 
ance shall be permitted on account of such amendment unless the de- 
fendant shows to the satisfaction of the court good cause therefor. 


§7985. Judgment for Restitution, Rent and Damages—Relief from For- 
feiture. §18. If, uponthe trial the verdict of the jury, or, if the case be 
tried without a jury, the finding of the court be in favor of the plaintift 
and against the defendant, judgment shall be entered for the restitution 
of the premises; and if the proceeding be for unlawful detainer after 
neglect or failure to perform any condition or covenant of a lease or agree- 
ment under which the property is held, or after default in the payment 
of rent, the judgment shall also declare the forfeiture of the lease, agree- 
ment or tenancy. The jury, or the court, if the proceeding, be tried 
without a jury, shall also assess the damages occassioned to the plaintiff 
by any forcible entry, or by any forcible or unlawful detainer, alleged in 
the complaint and proved on the trial, and, if the alleged unlawful detainer 
be after default in the payment of rent, find the amount of any rent due, 
and the judgment shall be rendered against the defendant guilty of the forcible 
entry, forcible detainer or unlawful detainer for twice the amount of dam- 
ages thus assessed and of the rent, if any found due. When the procecding 
is for an unlawful detainer after default in the pavment of rent, and the 
lease or cercemert uncer which ths rent is payable, has not by its terms 


Ns paAes 
aod 
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expired, execution upon the judgment shau not ve ‘issuea antil the ex- 


Niration of five days after the entry of the Judgment, within 
the tenant or any sub-tenant, or any mortgagee of the term or 


which time, 
other party 


interested in its continuance, may pay into court for the landlord the 
amount of the judgment and costs, and thereupon the judgment shall be 
satished and the tenant restored to his estate: but if payment, as herein 


provided, be not made within five 


! days, the judgment may be enforced for 
its full amount and for the possession of the premises. 


In all other cases 


the judgment may be enforced immediately. If writ of restitution shall 


have been executed prior to judgment, 


premises shall be required. 
Rent doubled and lessee evicted for fail- 


ure toa make and pay for repairs, Fisher vy. 
-_ es 


§7985. 


Judgment against tenant and assignee, 
tenant assigning contrary to covenant, 
Gazzam v. Young, 114 W. 

Hinckley v. Casey, 45 W. 430. 

Affirmed Swanson vy. Stubb, 108 W. 170. 

Ejectment judgment corrected withont 
reversal, Sheridan y. Doherty, 106 W. 561. 

Tender of rent does not preclude double 


damages, Armstrong vy. Burkett, 104 W. 
476. 


O’Connell v, Arai, 63 W. 280. 

‘Ground rent lessee erecting buildings— 
reentry by landlord—rent — forfeiture of 
buildings, Toellner v. McGinnis 55 W. 430. 

Section applied, Newman v. Worthen 57 
W. 467. 

Judgment against husband alone void, 
Gustin v. Crockett 44 W. 536. 

Double damages allowed, Hinckley v. 
Crsey 45 W. 430. 

Detention after failure to pay rent war- 
rants double damages, Bond v. Chapman 


no further writ cr execution for the 


34 W606. 

Judgment for double damages on gen- 
eral verdict is proper, Quandt v. Smith 
28 W. 664. 

Qualified judgment will not defeat ten- 
ant’s fire insurance, Brown Nat'l Bank vy. 
[ns. Co. 22 W. 379. 

Judgment of forfeiture ig harmless error 
since tenant may be restored, Woodward 
v. Winebill 14 W. 394. 

Double damages must be claimed and 
proven, Gaffney v. Megrath 11 W. 456; 
Ferguson v. Hoshi 24 W. 664; Hart y. 
Pratt 19 W. 560. 

Damage for failure to vacate premises 
is difference between rent reserved and 
actual rental value, Engstrom v. Merriam 
25 W. 73. 

Without prayer it is error to give judg. 
ment for double rent and damages, Hall 
& Paulson Furn. Co. v. Wilbur 4 W. 644. 

Though party cannot have restitution be- 
cause lease expired he may continue for 
damages, Cutler v. Co-operative Brother- 
hood 31 W. 680. 


$7986. Amendments Before Final Judgment. $19. Amendments may 
be allowed by the court at any time before final judgment, upon such terms 
as to the court may appear just, in the same cases and manner and to the 


Same extent as in civil actions. 
Amendments in civil actions generally, 


§8459. 


$7987. “Civil Practice Applies—Appeals. §20. Except as otherwise 
Provided in this act, the provisions of the laws of this state with reference 


to practice in civil actions are applicable to, and constitute the Tules ot 
practice in the proceedings mentioned in this act; and the provisions of 
such laws relative to new trials and appeals, except so far as they are in- 
consistent with the provisions of this act, shall be held to apply to the 
proceedings mentioned in this act. 

Findings, conclusions and judgment held - Verdict for defendant will not be dis- 
sufficient — judgment reduced because turbed when relation of landlord and ten- 
double damages not claimed, Gaffney y. ant not clearly established, Seattle Operat- 
Megrath 11 W. 4656. ing Co. v. Cavanaugh 6 W. 325. 


$7988. Relief of Tenant or Interested Party from Forfeiture. $21. 
The court may relieve a tenant against a forfeiture of a lease, and restore 
him to his former estate, as in other cases provided by law, where applica- 
tion for such relief is made within thirty days after the forfeiture is de- 
clared by the judgment of the court, as provided in this act. The applica- 
tion may be made by a tenant or sub-tenant, or a mortgagee of the term, 
or any person interested in the continuance of the term. It must be made 
upon petition, setting forth the facts upon which the relief is sought, and 
be verified by the applicant. Notice of the application, with a cupy of the 
petition, must be served on the plaintiff in the judgment. who may 
appear and contest the application. In no case shall the application be 
granted execept on condition that full payment of rent due, or full perform- 


ance of conditions of covenants stipulated, so far as the same is practic- . 
able be first made. 
2353 
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87989. Appeal—Stay Bond. $22. If either party feels aggrieved by 
the Judgement, he may appeal to the supreme court, as in other civil actions: 
Provided, That if the defendant appealing desires a stay of proceedings 
pending such appeal, he shall execute and file a bond, with two or more suf- 
ficient sureties. tc be approved by the judge, conditioned to abide the order 
of the court on such appeal, and to pay all rents and other damages justly 
accruing to the plaintiff during the pendency of the appeal. 

Bond on appeal, $7296. . ' §tay suspends restitution though ten- 
Obligve in bond may on affirmance re- art's term has expired, State ex rel. Orth 
cover rents pending appeal, Hinckley v. v Benson 21 W. 580; Northwestern ete 

Casey 64 W. 34. Bank v. Griffitts 17 W. 98. 

37990. Effect of Stay. 823. When the defendant shall appeal, and 
shall file,a bond as provided in the preceding section, all further proceedings 
in the case shall be stayed until the determination of said appeal, and the 
same has been remanded to the superior court for further procecdings 
therein. Dep. Co. 97 W. 623. 

Stay bond on appeal must provide for Remedy if defendant dispossessed, State 
rent and damages, Morrison v. Fidelity & ex Barnes v. Court 96 W. 581. 

§7991. Id—Defendant to Be Restored. §24. If a writ of restitution 
has been issued previous to the taking of an appeal by the defendant, and 
said defendant shall execute and file a bond as provided in this act, the clerk 
of the court under the direction of the judge shall forthwith give the ap- 
pellant a certificate of the allowance of such appeal; and upon the service of 
such certificate upon the officer having such writ of restitution, the said off- 
cer shall forthwith cease all further proceedings by virtue of such writ; and, 
if such writ has been completely exccuted, the defendant shall be restored 


to the possession of the premises, and shall remain in possession thereof 
until the appeal is determined. 


AN ACT in relation to summary proceedings for obtaining possession of 
real property in certain cases, and declaring an emergency. Approved 
March 7, 1891. Laws ’gt p 212. | 


$7992, Entry Without Color of Title Is Unlawful Detainer—Notice. 
Sr. That any person who shall without the permission of theowner, and 
without having any color of title thereto, enter upon the lands of another, 
and shall refuse to remove thercfrom after three days’ notice shall be deemed 
guilty of unlawful detainer and mav be removed from sucn lands. 


Prohibition will not lie to prevent judg- closure to which defendant was not a 


ment without notice to quit or pay rent, party, held sufficient, McMillan 
S'-te ex Robertson v. Court 95 W. 447. 48 W. 342. : v. Walker 


Plaintiff showed title by mortgage fore + 

§7993. Pleadings. $2. The complaint in all cases under the provisions 
of the act shall be upon oath and then [there] shall be embodied therein 
or amended thereto, an abstract of the plaintiff's title, and the defendant 
shall in his answer state whether hé makes any claim of title to the lands 
described in the complaint and if he makes no claim to the legal title but 
does claim a right to the possession of such lands he shall state upon what 


rounds he claims a right to such posecsson, | 
= Abstract does not mean an abstractor’s and deed to plaintiff in evidence will not 


abstract, Roberts v. Center 26 W. 435. ae action, McGraw v. Lamb 31 W. 
In the absence of abstract of title de- 4 
fendant need not answer affirmatively— Is reply required to affirmative answer? 


actual possession must be alleged—deed Fife v. Olson 5 W 789. 
of plaintiff in fact a mortgage 

x nerd i penis of Light of Possession—Trial. $3. Tt shall not be aan 
sary for the plaintiff in proceedings under this act, to allege or prove tha 

the said lands were at any time actually occupied prior to the io. 
entry thereupon, but it shall be sufficient to allege that he 1s thie legal es 
and entitled to the immediate possession thereof: _ Provided Phat if the 
defendant shall by his answer deny such ownership and shall erate pe 
showing that he has a lawful claim to the possession thereof, Sasa oe 
thereupon be entered for trial upon the docket of the court in al eta : 

#f the action were Lrought under the provisions of chapter XLVI of the code 


of eighteen hundred and reyes. ' - 
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§7995. Several Persons on One Parcel May Be Made Defendants—~ 
Trial. %4. All persons in actual possession of any portion of the several 
subdivisions of any section of land. according to the government surveys 
thereof. may be made defendants in one action: Provided That they may 
in their discretion make separate answers to the complaint, and if separate 
issues are joined thereupon, the same shall nevertheless be tried as one ac- 
tion, but the verdict, if tried by jury, shall find separately upon the issues so 
joined. and judgment shall be rendered according thereto. 


$7996. Rules of Mining Districts to Prevail. %1884.—106. In an act?>n 
to recover possession of a mining claim, proof shall be admitted of the cus- 
toms, usages or regulations established and in force at the bar or diggings 
embracing such claim; and such customs, and regulations, when not in con- 
flict, with the laws of the United States, or this State, shall govern the de- 
cision of the action. 


FOREIGN JUDGMENTS. 


Amendatory—AN ACT in relation to the effect of judgments of other states 
and territories, and amending Section 739 of the Code of Washington. 


Approved February 25, 1891. Laws ’gI p 70. 


§7997. Manner of Service Affects Foreign Judgment. 739. Judg- 
ment for debt rendered in any other state or any territory against any person 
or persons residents of this state at the time of the rendition of such judg- 
ment. shall not be of any higher character as evidence of indebtedness than 
the original claim or demand upon which such judgment is rendered, unless 
such judgment shall be rendered upon personal service of summons, notice 
or otbegeeee process against the defendant therein. L. Yi 70. 

7997, Seer me mata val: 

Courts of this state not bo . 8 : oe of insanity i ilable, T 
ment of court of another ae by judg. " end v. Pri 1 / pence rer nee ere: 
the custody of State changing vy. frice 19 W. 415. 
state, In re C a child resident of this ‘ad, Service on defendant can be shown only 

aes: roves, 109 W, 112. by judgment roll—service on agent of 

Recitals of. foreign jJuusiucu, .-.., be foreign corporation, Cunningham y .Spo- 

denied, Aultman Miller & Co. v. Mills kane Hydraulic Co. 18 W. 524. 

87998. Defenses in Absence of Personal Service. §740.—740. The 
same defense to suits on judgments rendered without such personal service 
may be made by the judgment debtor, which might have been set up in the 

riginal proceeding. ° 


GARNISHMENT. 
Bill of lading issued writ will not lie §451, 


Supplementary—AN ACT in relation to garnishments. Approved March 8, 

1893. General Repeal. Laws ’93 p 95. 

$7999, When Garnishment May Issue. §1. The clerks of the superior 
courts m the various counties in the state may issue writs cf garnishment 
returnable to their respective courts, in the following cases: 

I. Where an original attachment has been issued in accordance with 
the statutes in relation to attachments. 

2. Where the plaintiff sues for a debt and makes affidavit that such deht 
is just, due and unpaid, and that the garnishment applied for is not sucd 


out to injure either the defendant or the garnishee. 
atainsifé hac a judgment wholly or partially unsatisfied 


999. : : ; 
ote ceeds of indemnity insurance not to have a writ of garnishment issucd, 
subject to writ, Luger v. Windell, 116 W. acter cause to federal court, Baker v. Duwamish 


or action defined, Morris & Co. ¥. Canadian Mill Co. 149 Fed. 612 


§799 Assignment to defeat garnishment found 
“Debt” as ” fraudulent on slight evidence, Bausman vy. 

attachment a yee ae indebtedness” in i Cameron 26 W. 352. 
tort, State ex American Pinas: in cases of A county cannot be garnished if claim 
ee 676. 0 Co. y, Court, has not been presented, Eureka Sandstong 
rit under subd. 2 u Co. v. Pierce County 8 W. 236. . 
quashed because no ‘fe =, Municipal corporations are not Hable to 


bond and no judgment j; 
t . 
Liebig vy. Liebig,.107 Wi4ee ae _ 
Garnishment is ancillar 


principal action, gtate mele and falls with 


P aie 
& D. Co. v. Court, 198 w. oo Mining 


° 


§8000 


garnishment, State ex rel. Summerfield v. 
Tyler 14 W. 495. 

Funds of city deposited in name of of- 
ficer is not subject to garnishment nor can 
city be ordered to intervene, Marx v. Park- 
er 9 W. 473. 

Writ against defendant will not hold 
money deposited for defendant by another 
as bail, McAlmond v. Bevington 23 W. 315. 

Intervention by debtor in garnishment in 
effect a proceeding to quash does not re- 
quire jury trial, Gaffney v. Megrath 23 W. 
476. 

Money deposited in court by third party 
such party taking judgment as security, 
when judgment vacated money is not sub- 
ject to garnishment, Merwin v. Fowler 20 
W. 587. 

Garnishment will lie in foreclosure of 
mortgage against foreign insolvent corpo- 
ration, Prussian Ins. Co. v. Northwest Etc. 
Insurance Co. 19 W. 281. 

Property leased cannot be garnished, 
Drake v. Catlin 18 W. 316. 

Joint debt may be reached by garnish- 
ment, Moore v. Gilmore 16 W. 123. | 

Foreign corporation having agent is sub- 
ject to garnishment, Dittenhoefer v. Cloth- 


$8000. Bond in What Cases. §2. 


‘two of the preceding section, the plaint 


more good 


suing out such garnishment 


8001. Contents of Affidavit For. 
of garnishment, the plaintiff or some « 
therefor by affidavit, stating the fact 


and that the plaintiff has reason to believe, and 
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and sufficient sureties, to be approved by the clerk 
‘writ, payable to the defendant in the suit, in double the amount 
claimed therein, conditioned that he will 
damages and costs that may be adj 


Garnishment 


ing Co. 4 W. 519. 

Garnishment of funds in hands of owner 
of building is prior to claim of creditor 
against lienor, Alexander v. Hemrich 4 W. 
727. 

Garnishment of foreign corporation in 
another state of debt due citizen of this 
state is defense Neufelder v. German Am. 
Ins. Co, 6 W. 336. . 

Court cannot order third party into court 
though it appear that such person a neces- 
sary party, State ex rel. Nolte v. Superior 
Court 15 W. 500. 

Garnishee must advise court of assign- 
ment or he will be bound to pay assignee, 
Bellingham Bay Boom Co. v. Brisbois 14 
W. 173. 

Checks are not an assignment of funds 
against garnishment, Commercial Bank v. 
Chilberg 14 W. 247. 

Garnishee cannot relieve himself of lia- 
bility to deposit of funds unless done in 
the manner provided for disclaiming inter- 
est, Ward v. Ward 14 W. 640. 

Garoishment in aid of execution under 
former law failed to hold notes against 
Federal jurisdiction, Chase v. Cannon 47 
Fed. Rep. 674. 


58000 


In the case mentioned in subdivision 


iff shall execute a bond with two or 
issuing the 
of the debr 
prosecute his suit and pay all 


§8000. 
Writ under subd. 
quashed because 

- in specific amoun 


W. 464. 


Tamm erste ees8t We WR HIN WWE Eh 


‘does believe, ‘hat the gar- 


2 of preceding section 
no bond and no judgment 
t, Liebig v. Liebig, 107 


nishee, stating his name and residence, is indebted to the defendant, or that 
he has in his possession, orunder his control, personal property or effects 
belonging to the defendant, or that the garnishee is an incorporated or joint 
stock company, and that the defendant is the owner or shares in such com- 


parv or has an interest therein. 

Person holding goods wrongfully cannot 
be charged as garnishee, Wooding v. Puget 
Sound Nat. Bank 11 W. 627. 

School warrants issued for salary of 
teacher cannot be garnisheed, Flood wm 
Libby 38 W. 366. 

Property in safe deposit vaults, Trow- 
bridge v. Spinning, 23 W 48. 


Draft subject to garnishment, Washing- 


$8002. Issuance and Contents of 


ton, etc., Co. v. Traders’ Nat. Bank, 46 
W 23. 

Drawing of checks prior to garnishment 
does not exempt bank account pro tanto, 


. Bank v. Chilberg. 14 W. 247 


Money due on fire insurance policy not 
exempt from garnishment unleés property 
insured exempt from execution—dilizence 
required, Wilson v. McLachlan, 12 W. 154. 
Writ—Docket. When 


$y. the fore- 


poing requisites have been complied with, the clerk shall docket the case in 
the name of the plaintiff as plaintiff and of the garnishee as defendant, and 


shall immediately issue a writ of garnishment direc 


tea to the garnishee, 


commanding him to appear before the court from which it is issued within 
twenty days after the service of the writ upon him, if the same be served 


upon him within the county in which the same is 
days if served in any other county in this state, and 
if anything, he is indebted to the defendant and 
served, and what personal property or effects 

has in his possession or under his control, or had 


Plaintiff not required to 
Kelly v. Ryan 8 W. 536. 
Failure to docket case is no defense 


pay docket fee, 
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issued, or within thirty 
to answer on oath what, 
was when such writ was 
if any, of the defendant he 
when such writ was served. 


where garnishee pays over money after he 
has answered, Ward v. Ward 14 W. 640. 
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$8003. Affidavit and Answer in Garnishment of Corporate Stock. 36. 
Wuere it appears from the plaintiff’s affidavit that the garnishee is an 
incorporated or joint stock company, in which the defendant is the owner of 
shares, or is irterested therein, the writ of garnishment shall further require 
the garnishee to answer upon oath what number of shares, if any, the de- 
fendant owns in such company, or owned when such writ was served. 


Creditor of corporation may garnishee stockholder receiving wrongful dividend, 
Smith v. Gruber Lum. Co, 81 W. 111. 


§8004. Form of Writ. §6. Said writ may be substantially in the follow- 
ing form: 
STATE OF WASHINGTON : 


To A B, greeting: | 
Whereas, in the superior court of the State of Washington, in and 


TOL 366-6564 county, in a certain cause wherein C D is plaintiff and E F 
is defendant, the plaintiff claiming an indebtedness against the said 2 F 
OF cseiicnae dollars, besides interest and cost of suit, has applied for a writ 


of garnishment against you. 

Now, therefore, you are hereby commanded to be and appear before 
the said court within twenty days after the service upon vou of this writ, if 
served within ........ county and within thirty days after the service of 

this writ upon you, if served in any other county of this state, then and there 
to answer upon oath what, if anything, you are indebted to the said E F, and 
were when this writ was served upon you, and what eifects, if any of the 
said E F you have in your possession or under your control and had when 
this writ was served (and if the garnishee be an incorporated or joint 
stock company, in which the defendant is alleged to be the owner of shares 
or interested therein, then the writ shall proceed: and further to answer 
what number of shares, if any, the said E F owns in such company and 
owned when this writ was served upon you). 


§8005. Issuance of Writ. §7. The writ of garnishment shall be dated and 
tested [attested] in like manner as the writ of attachment and the name and 
office address of the plaintiff's attorney shall be indorsed thereon or in case the 
plaintiff has no attorney, then the name and address of the plaintiff shall be 
indorsed thereon and delivered by the clerk who issues it to the plaintiff or 
his attorney. L. 03 91. 

$8006. Service of Writ. §8. The writ of garnishment may be served by 
the sheriff or any constable of the county in which the garnishee lives or it 
may be served by any citizen of the State of Washington over the age of 
twenty-one years and not a party to the action in which it is issued in the 
same manner as a summons in an action is served. And in case such writ ts 
served by an officer, such officer shall make his return thereon showing the 
time, place and manner of service and noting thereon his fees for making such 
service and shall sign his name to such return. In case such service is made 
by any person other than an officer, such person shall attach to the original 
writ, his affidavit showing his qualifications to make such service and the 
time, place and manner of making service but no fee shall be allowed for the 
service of such writ mnless the same is served hv an officer. L. 03 91. 

Service may be made on sheriff by pri- dent defendants on service of summons by 

vate individual, Russell v. Millett 20 W. publication and garnishment claims _ in- 
212. completely assigned, Nixon v. Hendy 

Court acquires jurisdiction of non-resi- Mach. Wks., 51 W. 419. 

$8007. Garnishee Bound After Service. 389. From and after the service 
ot such writ of garnishment, it shall not be lawful for the garnishee to pay 
to the defendant any debt or to deliver to him any effects, nor shall the 
garnishee, ifan incorporated or joint stock company, in which the defendant | 
is alleged to be the owner of shares or to have an interest, permit or recog- 
nize any sale or transfer of such shares or interest; and any such payment, 
delivery, sale or transfer shall be void and of no effect as to so much of said 
an effects, shares or interest as may be necessary to satisfy the plaintft’s 
demand 

Deposit by third party for special pur- nishment as money of party to action, Beas 


pose of satisfying liens not subject to gar- ton v. Portland Tr. & Sav. Bank 89 W. 627. 
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Writ will not hold insurance money pa! 
able to mortgagee as his interest may a} 
pear, First National Bank y. Neilsen 9 
W. 84. 

Garnishee defendant admitted he ha 
note which was transferred. Burden is o 
him to explain transaction, Wise v. Ree 
79 W. 134; attorney’s lien sustained, ic 
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§8007. -- --8KNNR: 


Is preference obtained by garnishment 
of insolvent corporation owing defendant? 
Oberleitner v. Moore, 112 W. 

Money in court not in custodia legis 
is subject to writ, Kellogg v. Witte, 107 
W. 691. . 

Writ held maker of past due promissory 
notes assigned, Guaranty Security Co. v. 


86 W. 11. 

That garnishee, after service, paid a 
creditor of the judgment debtor is no de- 
fense, Anderson v. Garrison 86 W. 307. 

Writ holds what gornishee had at time 
of service and up to time of answer, Frieze 
‘v. Powell 79 W. 483. | 

Contract for purpose of defeating held 
valid, Larsen v. Allan Line Co. 45 W. 406. 

Draft is property and subject to garnish- 


§8008. Discharge of Writ. 8V14. If 


Coad, 114 W., 115 W. 

Defective docketing no defense to garni- 
shee who pays over money after service, 
Ward v. Ward, 14 W. 640. 

Liability of garnishee for interest, Bell-: 
ingham B. B. Co. v. Brisbois, 14 W. 173. 

Garnishee safe deposit company should 
keep exclusive control over box rented by 
defendant until discharged, Trowbridge y. 
Spinney, 23 W. 48, 


the defendant in the principal action, 


shall at any time before the entry of final judgment in said principal action 
cause a bond to be executed to the plaintiff with sufficient sureties, to be ap- 
proved by the officer havine the writ of garnishment, or after the return of 
said writ, by the clerk of the court out of which said writ was issued, to the 
effect that he will perform the judgment of the court? The writ of garnish- 
ment, shall upon the filing of said bond with the clerk, be immediately dis- 
charged, and all proceedings had thereunder shall be vacated. Provided That 
the garnishee shall not be thereby deprived from recovering any costs in said 
preceeding, to which he would otherwise be entitled under this act. L. ’03 282. 


Discharged on showing of solvency of defendant, Sully v. Bushell 50 W. 389. 


§8009. Ancwer of Garrisnee. 


be under oath, in writing, and signed I 
the several matters inquired of in 1 
served upon the plaintiff or his att 
sucoriar court, 

Secretary of garnishee may make an- 
ewer, Frieze v. Powell 79 W. 483. 

Plaintiff consented to assignment for 


§8010. Discharge of Garnishee. 


81H, 


ee 


The answer of the garnishee shalt 
§8009 ‘e true answers to _ 
Verification 


Bank of Commerce, 110 W. 385 
penent OL Creaitors, ueiu uc ceusru Abwe severe 


goods in charge of assignee) McAvoy v. 
Jennings 39 W. 109. 


Should it appear from the answer 


of the garnishee that he is not indebted to the defendant, and was act so 
indebted when the writ of garnishment was served on him, and that he 


has not in his possession or under his control any person 


mroporiy varie Facts 


of the defendant, and had not when the writ was served, and when the 
garnishee is an incorporated or joint stock company, in whith the defendant 
is alleged to be the owner of shares of stock or interested therein, if it shall 
further appear from such answer that the defendant is not, and was not when 
the writ was served, the owner of any of such shares or interested in such 
company, and should the answer of the garnishee not o¢ controverted, as 
hereinafter previded, and within the time hereinafter provided, the court 
shall enter qidement dischareine the garnishee. 


Appeal from order discharging garnish- 
ment continues garnishee before court to 


$3011. 


Judgment by Default Against Garnishee. 
nishee fail to make answer to the writ 


determine his Nability, Seattle T. Co. v. 
Pitner, 17 W. 365. 


$12. Should the gar- 
within the time prescribed therein, it 


shall be lawful for the court, and on or after the time to answer such writ 
has expired, to render judgment by default against such garnishee for the 
full amount claimed by plaintiff against the defendant, or in case plaintiff 
has a judgment against defendant, for the full amount of such judgment 


with all accruing interest and costs. 
82012. 


I - C : WwW he 
nishee. $12. Should it appear from the answer of t 1c 
: ar, as hereinafter provided, that the garnishee 


it be otherwise made to appe 


is indebted to the defendant in any amount, or wa 


writ of garnishiment was served, the 
plaintiff against such 


o the defendant from the garnishee, unless such amon heme 
Hee r demand against the defendant, with inter- 


I} be for the amount of such claim or de 


the amount of plaintiff's claim o 
est and costs, in which case it sna 


Garnishee Must Pay If Debt Is Due—Judgment Against Gar- 


garnishee or should 


s so indebted when the 


court shall render judgment for the 


garnishee for the amount so admitted or found to be 


nt shall exceed 
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in usual form ood—sum- 
ciency, how tested, Hallock e National 
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mand, interest and costs: Provided, however, If it shall appear from the 
answer of the garnishee and the same is not controverted, or if it shall ap- 
pear upon the trial, hereinafter provided for, that the garnishee is indebted 
to the principal defendant in any sum, but that such indebtedness is not 
matured, andis not due and payable, the court shall make an order requiring 
the garnishee to pay such sum into court when the same becomes due, the 
date when such payment is to be made to be specificd in saia order, and in 
default thereof that judgment shall be entered against the garnishee fcr the 
amount of such indebtedness so admitted or found due. In case the gar- 
nishee shall pay said sum at the time specified in said order, said payment 
shall operate as a discharge, otherwise judgment shall be entered against 
him for the amount of such indebtedness, which judgment shall have the 
same force and effect, and be enforced in like manner as other ju:lginents 
provided for in this act: Provided further, That if judgment shall be ren-. 
dered in favor of the principal defendant or if any judgment rendered 
avainst him be satisfied prior to the date of payment specified im ¢a:d order, 
the garnishee shall not be required-to make the payment hereinbefore pro- 
vided for nor shall any judoment in such case be entered against him. 


Future rent under lease not subject to 
writ, Barkley v. Kerfoot 77 W. 556. 

Denial of plaintiff’s motion for judgment 
against garnishee is not appealable, Green 
v. Moore 24 W. 241. = Pe, 

Garnishee, with notice of assignment by 
creditor, must bring same to court’s at- 
tention Bellingham B. B. Co. v. Brisbois, 
14 W. 173. 

Plaintiff may show that garnishee Is 
trustee of defendant’s property, although 
defendant may have no enforceable right 
against garnishee, Miller & Co, v. Plass, 


11 W. 237. 

Where only issue is whether garnishee 
has property of defendant, money judg- 
ment is error, Campbell v. Simpkins, 10 
W. 160. 

Defendant’s interest in joint debt may 
be reached by garnishment, Moore v. Gil- 
more, 16 W. 123. 

Where garnishee has given checks to 
cover future deliveries from time to time, 
he is not Hable in garnishment nor is he 
bound to stop payment on the checks, Lar 
sen v. Allen L. S. S. Co., 45 W. 406. 


$8013. Execution on Judgment Against Garnishee—Application of Pro- 
ceeds. $14. Execution may be issucd on the judgment against the gar- 
nishee herein provided for, in like manner as upon any other jrdgment. 
The amount made upon any such execution shall be paid by the officer 
executing the same to the clerk of the superior court from which such 
execution was issued; and in cases where judgment has Leen rendered 
against the defendant, the amount made on the execution shall be applied to 


the satisfaction of the judgment, interest andcosts, against the defendant. 
In case judgment has not been rendered against the defendant at the time. 
execution issued against the garnishee is returned, -any amount trade on 
said execution shall be paid to the clerk of the court from which such 
execution isstied, who shall retain the same until judgment be rendered in 


the action between the plaintiff_and defendant. In case judgment be rendered 
therein in favor of the plaintiff, the amount made on the execution against 


the garnishee shall be applied to the satisfaction of such judgment and the 
surplus, if any there be, shall be paid to the defendant. In case judgment 
be rendered in such action in favor of the defendant, the amount made on 
said execution against the garnishee shall be paid to the defencant. 
Judgement against garnishee and pay- only after judgment against defendant, 
ment into court, plaintiff entitled to fund State ex rel. Tatum v. Fitzhenry 48 W. 130. 
§8014: Delivery of Property by Garnishee and Disposition of the Same— 
Sale of Property. §15. Should it appear from the garnisnee’s ans. a 
otherwise, that the garnishee has in his possession or under his control, or 
had when the writ was served, any personal property or eifects of the de- 
fendant liable to execution, the court shall render a decree requiring the gar- 
nishee to deliver up to the sheriff, on demand, such personal property or 
effects or so much of them as may be necessary to satisly the plaintifr’s 
claim. In cases where a judgment has been rendered in favor of the plaintiff 
against the defendant, such personal property or effects may be sold in 
like manner as any other property is sold upon an execution issued on said | 
judgment. In cases where judgment has not been rendered in the principal 
action, the sheriff shall retain said personal property or effects in his posses- 
sion until the rendition of gudemient therein, and in case judgment is ren- 
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dered in said principal action in favor of the plaintiff, said goods or effects, 
or sufficient of them to satisfy such judgment, may be sold in like manner 
as other property is sold on execution, by virtue of an execution issuing on 
said judgment. In case judgment shall be rendered in said action against 
the plaintiff and in favor of the defendant, such effects and personal prop- 
erty shall be, by the sheriff, returned to the defendant: Provided, however, 
That in cases where such effects or personal property are of a perishable 
nature, or the interests of the parties will be subserved by making a sale 
thereof before judgment, the court may order a sale thereof by the sheriff, 
n like manner as sales upon execution are made, and the proceedsof :. 
sale shall be paid to the clerk of the superior court, and like disposition shall 
be made of such proceeds at the termination of the action, as woulu ... .~ 
been made of such personal property or effects under the provisions of this 


section, in case such sale had not been nage 
Sales under execution, §7893. 1 . ; 
Keeper of safe deposit vaults has con- Garnishee’s lien if any must be satisfied, 
trol of property although depositor has oe a Davis geen - ie pee eta 
box, ridge v. Spinning 23 W. urts has no jurisdic . 
Haas reer . ders concerning property without parties 


A money judgment against the garnishee interested in court, Weisbach v. Arnold 3 
when he has only personal property in his W. T. 111. 
possession is error, Campbell v. Simpkins 


$8015. Contempt Against Garnishee. 816. Should the rarnichee, ad- 
judged to have effects or personal property of the defendant in his posses- 
sion or under his control as provided in the preceding article, fail or refuse 
to deliver them to the sheriff on such demand, the officer shall immediately 
make return of such failure or refusal, whereupon, on motion of the plaintiff 
the garnishee shall be cited to show cause why he should not be attached 
for contempt of court for such failure or refusal, and should the garnishee 
fail to show some gond and sufficient excuse for such failure and refusal, he 
shall be fined for such contempt and imprisoned until he shall deliver such 
personal property or effects. 


§8016. Sales of Corporate Stock. §17. Where the garnishee is an incor- 
porated or joint stock company, and it appears by the answer or otherwise 
that the defendant is, or was when the writ of garnishment was served, the 
owner of any shares of stock in such company or any interest therein, the 
court shall render a decree ordering the sale under execution in favor of the 
plaintiff against the defendant, of such shares or interest of the defendant 
in such company, or so much thereof as may be necessary to satisfy such 
execution. 


Pledged corporate stock may be garn- 
ished tr asia ts the extent of the debt- hiahi Geib eben gst eb v. White 
or’s interest therein—claim of lien to de . 

§8017. Manner of Sale of Corporate Stock—Transfer. §18. The sale 
so ordered shall be conducted in all respects as other sales of personal prop- 
erty under execution, and the sheriff making such sale shall execute a trans- 
fer of such shares or interest to the purchaser, with a brief recital of the 
judgment of the court under which the same was sold. 


§8018. Effect of Sale—Corporation Shall Make Transfer. $19. Such 
sale shall be valid and effectual to pass to the purchaser all the right, title 
and interest whicg the defendant had in such shares of stock, or in such 
company, and the proper ofhcers of such company shall enter such sale and 
transfer on the books of the company in the same manner as if the sale 
had been made by the defendant himself. | 


- $8019. pjaintiff’s Reply to Garnishee. §20. If the plaintiff should not 
be satished with the answer of the garnishee, he may controvert the <« 
by affidavit in writing, signed by him, stating that the has good reason to 
believe and does believe tiiat the answer of the garnishee is incorrect, stat- 
ing in what particulars he believes the same ts incorrect. ; 
Affidavit controverting answer and Set- Fraudulent sale of property to garnishee 
ting up purchase of goods in bulk contrary may be shown, Millar & Co. v. Plass 11 W. 
to law, is sufficient affidavit, McDaniels v. 237, 
Connelly Shoe Co. 30 W. 549. 
§°920. Defendant’s Reply to Garnishee. 321. ‘The defendant may also 
in lite manner controvert the answer of the garnishee. 
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' Exemption is lost if no answer made, U. S. Fidelity etc. Co. v. Hollenshead 51 
' 'W. 326. | 

§8021. Trial of Issues. $22. If the answer of the garnishee is contro- 
verted, as provided in the two preceding sections, an issue shall be formed, 
under the direction of the court, and tried as other cases: Provided, how- 
ever, No pleadings shall be necessary on such issue other than the affidavit 
of the plaintiff, the answer of the garnishee and the reply of the plaintiff or 
defendant controvertinge such answer, unless otherwise ordered by the court. 


In an appeal plaintiff not required to 
give garnishee appeal bond, Seattle Trust 
Co. v. Pitner 17 W. 365. 

Garnishment must be prosecuted with 
diligence Wooding v. Puget Sound Nat. 
Bank 11 W. 727. 


Garnishment is properly heard while the 
main action is tried, Title Guaranty Etc. 
Co. v. Seattle Theatre Co. 23 W. 517. 

Under former law appearance of gar- 
nishee was not adverse proceeding, Coombs 
v. Davis 2 W. T. 466. 


§8022. Current Wages—Exempt. $23. Current wages or salary to the 
amount of one hundred dollars ($100.00) for personal services rendered by 
any person having a family dependent upon him fer support, shall be exempt 
from garnishment, and where it appears upon the trial, or by answer of the 
garnishee, when not controverted as hereinafter provided, that the garnishee 
is indebted to the defendant for such current wages or salary for an amount 
not exceeding one hundred dollars :$100.00), the garnishee shall be dis- 
charged as to such indebtedness: Provided, That if the garnishment be 
founded upon a debt for actual necessaries furnished to the defendant or his 
family or his dependents, no exemptien shall be allowed in excess of ten 
dollars ($10.00) out of each weck’s wages or salary, whether said wages or 
salary are paid, or to be paid, weekly, bi-weekly, monthly, or at other intcrvals, 
and whether there be due the defendant wages for one week or a longer 
period: Provided, however, That said exemption shall in no event be allowed 
out of wages or salary for a longer period than four (4) consecutive weeks: 
And provided, further, That no money due or earned as wages or salary shall 
be exempt from garnishment in lieu of any other property. The provisions 
of this section shall apply to actions in the superior court or before justices of 
the peace, and shall govern exemptions of wages or salary to the exclusion of 

68000 niente oatis af statutes. I. ‘07 477 : 
Lieu exemption not allowed—exemption tal Bankrupt entitled to exemption under 


j law, In re Holden 127 Fed. 980. 
from judgment for necessaries prior to rormer 26) claims, §9736: no ex 
days, In re French, 250 Fed. 644. 2 Priority of labor § , 


‘ emption, §7852. 
Bankrupt entitled to exemption ion Exemptions in supplementary proceed- 
wages, In re Vonhee, 238 Fed. 422 
BW UVORD asue sors we-——- - . iit- ings, $7951, 
or’s Collection Ass’n v. Bisbee 80 W. 358. Exemptions generally, §7851. 


§8023. Costs. 824. Where the garnishee is discharged upon his ans- 
wer, the cosis of the proceeding, including a reasonal:| - compensation to is 
garnishee for attorney's fees, shall be taxed against the plaintiff, phar ety 
answer of the garnishee has not been controverted and the Aiieans es 
thereon, such costs shall be taxed against the defendant and inc! Fi ve 
‘udgement. Where the answer is controverted the costs shall abide the 1 
f . h contest swer controverted to no avail, Puget Sound 
. Manatee by plaintiff's attorney dismiss- 1. & S. Works v. First International Bank 


i t evi- 91 W. 109. 
Serica 7. Allen 6 oe Garnishee discharged entitled to costs, 
ence, ; ; 


Garnishee allowed attorney’s fee an- Whitehouse v. Nelson 43 W. 174. 


§8024, | Garnishee May Plead Garnishment as Bar. $25. It ao ee 
sufficient answer to any claim of the defendant against pied eats ors : 
on any indebtedness of such garnishee or on the possession by 1m a ps 
personal property or effects, or where the garnishee 1s an Me aie a 
joint stock company in which the defendant was the owner ue nee - 
stock or other interest therein, for the garnishee to show that ea Hie 08 
ness was paid or such effects delivered, or such shares of stock or other 7 
terest in such company were sold under the judgment of the court in acco 
ance with the provisions of this act. - 7 

§8025. Justices’ Court Excepted From Act. $26. The eae ate of this 
act shall not apply to actions and proceedings before justices ot i dia 
but garnishments shall be made in such actions and proceedings in the_m 

ner new provided by existing laws. 
cf) ie 


of 


§8026 CIVIL PROCEDURE Habeas Corpus §8026 


ing i iti istri ther munici- 
AN ACT making counties, cities, towns, school districts and o 
pal corporations subject to garnishment. Approved March 17, 1915. 


Laws ‘15 p 357. 


§8026. Garnishment of All Classes ot Municipal Corporations. $1. Coun- 
ties, cities, towns, school districts and other municipal corporations shall 
be subject to garnishment in the superior and justice courts, but only after 
judgement shall have been entered against the defendant in the main action. 


Act valid—exemption as wages must be Claimed in time—officer’s salary subject 
to writ, Hanson v. Hodge 92 W. 425. 


§8027. How Adjudged—Exemption of Wages Not Impaired. §2. No regu- 
lar judgment in garnishment shall be entered against any municipal corpo- 
ration, but the judge of the superior court, or justice of the peace shall by 
written order command the auditing officer, or body of such municipal cor- 
poration to audit and pay to the judgment creditor the amount due from 
the garnishee to the principal defendant, not exceeding the amount of the 
judgment in the main action, whereupon the same shall be paid by the gar- 
nishee, provided, nothing in this act shall be construed to impair the rights 
of defendants to claim exemptions of wages as provided by law. 


HABEAS CORPUS. 


Supreme court rules §7338r. - 


$3028. Writ to Release From All Illegal Arrests, 
person restrained of his liberty under any pretense whate 


a writ of habeas corpus to inquire i 
delivered therefrom when illegal. 


Writ will not lie to release child con- 
fined under juvenile act, In re Chartrand 
10° W. 36. 

Want of jurisdiction in court not ground 
for writ—appeal is remedy, In re Herman 
79 W. 149. 

Writ does not He to correct error, In re 
Newcomb 56 W. 395; In re Hamilton id 
405; nor for immediate trial id. 

Person not a fugitive from justice held 
under extradition warrant should be dis- 
charged, Poor v, Cudihee 37 W. 609. 

Is civil writ—stay must be given on 
appeal, State v. Fenton 30 W. 325; State 
ex rel. Roberts v. Superior Court 32 W. 
143. 

Infant committed to reform school en- 
titled to bail pending appeal—supreme 
court may grant though there is other 
remedy, Packenham vy. Reed 37 W. 258. 

Ouprcine COurl OY any Juage bas Grizginal 
jurisdiction and may direct the writ in the 
first instance or the clerk may issue order 
‘nisi, In re Rafferty 1 W. 382. 

Writ pending custody person in court 
whether person restrained left in original 
custody or not an interference is contemp:, 
In re Grant 26 W. 412. 

Where thore are two judgments one 
expired and sentence is had on it habeas 
corpus will lie, Davis v. Catron 22 W. 183. 

(Sastedian of fugitive does not have to 
prodice papers of demanding state—suffi- 
ciency of warrant, In re Sylvester 21 W. 
rae 

Courts will inauire into sufficiency of 
foreign indictrnent in rendition of fugitive 
—requisition attested by lieutenant gov- 


£362 


Rules superior court §8431p. 


§666.—666. Every 


Ver, Mav Nrnserintea 


nto the cause of the restraint. and shall be 


ernor good, Armstrong v. Van Devanter 
21 W. 682. 

Habeas corpus will not lie to relese con- 
vict of sister state—extradition does not 
apply, In re Maney 20 W. 509. 

Assumption of custody by superior court 
though erroncous is not false imprisonment 
—expenses not recoverable in separate ac- 
tion, Lovell vy. House of the Good Shepherd 
14 W. 211. 

Status of proceedings in state court 
when application is made to federal court, 
State v. Humason 4 W. 413. 

Federa! courts will grant habeas corpus 
only under federal statutes and will not 
correct error of state courts, In re Huma- 
son 46 Fed. Rep. 388; In re Moore 81 Fed. 
Rep. 356; In re Considine 83 Fed. Rep. 157. 

Where it is claimed that imprisonment 
is contrary to federal law federal courts 
may grant writ or direct that petitioner 
appeal to State Supreme Court and prose- 
cute writ of error to Supreme Court of the 
Tnited States. The latter method the bet- 
ter practice, Ex parte Frederich 149 U. S. 
70. 

Will We to release child unlawfnily de- 
tained in reform school, In re Mason, 3 
W. 699: or to release prisoner held under 
judgment of court without jurisdiction, In 
re Permstick, 3 W. 672; or prisoner in 
penitentiary pending appeal, Ex parte 
Jones, 2 W. 551; but see Way v. Woolery, 
6 W. 157. 

One charged with crime entitled to dis- 
charge where failure to try him because 
no jury called, State v. Brodie, 7 W. 442. 

Does not anply to new trial, In re Mur 
phy, 7 W. 257. oO 
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$8029. Petition for Writ. §667.—667. Application for the writ shall 
be made by petition, signed and verified, either by the plainturt or by some 
person in his behalf, and shall specify, 
I. By whom the petitioner is restrained of his liberty. and the pl 
where, (naming the parties if they are known or describing them if they 
are not known). 


2. The cause of [or] pretense of the restraint according to the best of 
the knowledge and belief of the applicant. 


3. If the restraint be alleged to be illegal in what the illegality con- 


sists. 
Identity of prisoner must be made issue—rendition warrant prima facie evidence 


of necessary facts, In re Gillis 38 W. 156. 

$8030. Writ to Be Granted Without Delay by Any Court or Judge. 
$668.—668. Writs of habeas corpus may be granted by the supreme court 
or superior court, or by any judge of either court, whether in term or vaca- 
tion and upon application the writ shall be granted without delay. 


§8031. Writ. Directed to Person Restraining. §669.—669. The writ 
shall be directed to the officer or party having the person under restraint, 
commanding him to have such person before the court or Judge at such 
time and place as the court or judge shall direct, to do and receive what 
shall be ordered concerning him, and have then and there the writ. 


$8032. Service by Clerk on Sheriff. $670.—670. If the writ be directed 
to the sheriff, it shall be delivered by the clerk to him without dclay. 


§8033. All Other Services by Sheriff. §671.—671. If the writ be directed 
to anv other person, it shall be delivered to the sheriff and shall be by him 
served by delivering the same to such person without delay. 

$8034. Service by Leaving or Posting Writ. §672.—672. If the person 
to whom such writ is directed, cannot be found, or shal] refuse admittance to 
the sheriff, the same may be served by leaving it at the residence ot the 
person to whom it is directed, or by posting the same on some conspicuous 


place, either of his dwelling house or where the parly is confined or under 
restraint. - 


$8035. Immediate Return Shall Be Made. §673.—673. The sheriff or 
Other person to whom the writ is directed shall make immediate return 
thereof, and if he refuse after due service to make return, the court shall 
enforce obedience by attachment. oF — oa 


§8036. Restraining Person Must Make Verified Return. §674.—674. 
The return must be signed and verified by the person making it, who shall 
state: 

I. The authority or cause of the restraint of the party in his custody. 

2. If the authority shall be in writing, he shall return a copy and pro- 
duce the original on the hearing. ‘ 

3. If he has had the party in his custody or under his restraint, and 
has transferred him to another, he shall state to Whom, the time, place and 
cause of the transfer. Te shall produce the party at the hearing unless pre- 
vented by sickness or infirmity, which must be shown in the return. 


| §8037. Trial on Return. £675.—675. The court or judge, if satisfied 
of the truth of the allegation of sickness or infirmity, may proceed to decid > 
on the return, or the hearing may be adjourned until the party can be pro- 
duced, or for other good cause. The plaintiff may except to the Sufficiency 
of, or controvert the return or any part thereof, or allege any new matter in 
evidence. The new matter shall be verified except in cases of commitment 
on a criminal charge. The return and pleadings may be amended without 
causing a delay. 


§8038. Summary Trial. §676.—676. The court or judge shall there- 
upon proceed in a summary way to hear and determine the cause, and if no 
legal cause be shown for the restraint or for the continuation thereof shal 
discharge the party. 

Cannot be superseded on appeal, State ex McGhee v. Court 99 W. 618. 
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§8039. Valid Causes of Detention. £677. No court or judge shall in- 
quire into the legality of any judgment or process whereby the party is in 
custody, or discharge him when the term of commitment has not expired, 
in either of the cases following: 

1. Upon any process issued on any final judgment of a court of com- 
petent jurisdiction. : 

2. For any contempt of any court, officer, or body having authority in 
the premises to commit; but an order of commitment, as for a contempt 
upon proceedings to enforce the remedy of a party, is not included in any 
of the foregoing specifications. 

3. Upon a warrant issued from the superior court upon an istehbetement 
or information. [.. 91 82. “" gg039 - 


In extradition courts will see that crime fo Discretion of hina to aTOLer 
; ict from one penal institution 
ap eam charged, In re Rudebeck 95 . ee reviewable in habeas corpus, In re 
Writ granted to admit to bail in civil pl Canary, 116 W. | anne 
action, State ex rel Syverson v. Foster 84 In Questions 2 ane ee he . 
ae . LS ae x Skaags v. Court, 116 
Sufficiency of warrant not inquired into and clinic, State eX seeeen 
—fraud on innkeepers is not “debt” and a §8039. 
imnrisonment valid, In re Milecke 52 W. h Criminal and civil contempt considered 
312. h —order valid on its face and party held, 
Release not granted because statute un- In re Parent, 112 W. 
constitutional, In re Putnam 58 W. 687. te Petitioner in supreme court held under 
Parent may collaterally attack judgment I valid order of superior court for failure 
when not a party to action, Beatty v. Dav- to pay alimony was remanded to custody, 
ennort 45 W. 555. ba In re Bishop, 114 W. | ; 
Only jurisdictional defects of informa- Habeas corpus for delinquent child may 
tlon will be inquired into, State ex rel. 0 be treated as application for change of 
Zenner v. Graham 34 W. 81. u custody, In re Chartrand, 107 W. 560. 
Commitment to penitentiary regular de- Judgment cannot be superseded in ex- 
fendant cannot show crime was committed J tradition cases, State ex Rheinstrom v. 
on military reservation, Russell v. Kees V Ronald, 106 W. 189. 


40 W. 244, | 


poard in transfer of con- 


Application must be made to superin- 


Defendant’s on 0 8 r release of insane from hos- 

In re aac 7 0 ne as a oe writ will lie, State ex Thomson 
§2040. No Discharge When Cause v. Clifford, 106 W. yj ie—O7 8: INO 

person shall be discharged from an order of commitment issued by any 

judicial or peace officer for want of bail or in cases not bailable on account 

of any defect in the charge or process, or for alleged want of probable cause; 

but in all cases the court or judge shall summon the prosecuting witnesses, 

investigate the criminal charge and discharge, admit to bail, or re-com- 

mit the prisoner, as may be just and legal, and recognize witnesses when 

proper. 


§8041. Writ to Admit to Bail—Notice to Interested Party. §679.—679. 
The writ may be had for the purpose of admitting a prisoner to bail in civil 
and criminal actions, When any person has an interest in the detention. 
_ and the prisoner shall not be discharged until the person having such interest 


is notified. 
Writ to admit to bail in civil action, State ex rel Syverson v. Foster 84 W 58. 


§8042. Court or Judge Has Full Power. §68 0.—680. The court or 
judge shall have the power to require and compel the attendance of wit- 
nesscs, and to do all other acts necessary to determine the case. 


§8043. Officers Net Liable for Obeying Writ. §681.—681. No sheriff 
or other officer shall be liable to a civil action for obcying any writ of habeas 
corpus or order of discharge made thereon. 


§8044, | Warrant to Take Person Restrained. 8682.—682. Whenever it 
shall appear by affidavit that any one ts illegally held in custody or restraint, 
and that there is good reason to believe that such person will be carried out 
of the jurisdiction of the court or judge before whom the application is 
made, or will suffer some irreparable injury before compiiance with the writ 
can be enforced, such court or judge may cause a warrant to be issued re- 
citing the facts, and directed to the sheriff or any constable of the county. 
commanding him to take the person thus held in custody or restraint and 


forthwith bring him before the court cr judge to be dealt with according 
to the law. — ae: _ accor 
a 
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. §8045. Warrant for Person Restraining. §683.—683. The court or 
Judge may also if the same be deemed necessary insert [in] a warrant a 


command for the apprehension of the person charged with causing the 
illegal restraint. = oo 


§8046. Execution of the Writ. $684.—684. The officer shall execute 
the writ by bringing the person therein named before the court or judee, and 
the like return of proceeding, shall be required and had as in case of writs 
of habeas corpus. | 


§8047. Temporary Orders. $685.—685. The court or judge may make 
any temporary orders in the cause or disposition of the party, during the 
progress of the proceedings, that justice may require. The custody of any 
party restrained may be changed from one person to another by order of 
the court or judge. change custouy of child, State ex Ve Bit v. 

Judge other juvenile courts has power to Mackintosh 98 W. 438. 


$8048. Writ on Sunday. §686.—686. Any writ or process authorized 
by this chapter may be issued and served in cases of emergency on Sunday. 


$8049. Form of Service and Return of Writs. §687.—0%7. All writs 
and other process authorized by this chapter shall be issued by the clerk of 
the court, and sealed with the seal of such court and shall be served and 
returned forthwith, unless the court or judge shall specify a particular time 
for such returg, And no writ or other process shall be disregarded for any 


defect therein ough is shown to notify the officer or person of the pur- 
port of tne 4) Amendments may be allowed and temporary commit- 


ments when f Ty. 


§8050. ay Be Had for Custody of Infants and Insane. 688 — 
688. Writs o ts corpus shall be granted in favor of parents, guardians, 
masters and k ds, and to enforce the rights, and for the protection of 
infants and ig ersons; and the proceedings shall in all cases conform 

§3050. "" r 


-he [this] chapter. 
Child of tender yi 


tating order for the of decree in defense of habeas corpus, 
ey a facts, State. .anot ask a modification Beers v. Walker 101 W. 683. 


INJUNCTION. 
Appeal, piaintiffs bond—appeal to U. §. Executions, in 
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supplementary proceedings 


supreme court §7299. $7938. 
Dike law enforced by §1946-56. | Horticulture, to enforce act regulating 
‘ Drainage law enforced by §1947-40. | $2737, 


§8052. Authority to Issue Injunctions. $153.—153. Restraining orders 
and injunctions may be granted by the superior court in term time, or by 
any judge of the stipreme court in vacation, = 


Will lie to restrain continued trespess, 
Watsern Academy, etc. v. De Bit 101 W. 
42. 

Will not lie lile to restrain use of lands 
by public service corporation—remedy at 
law. Irwin v. J. K. Lumber Co, 102 W. 99. 

Mandamus cannot be affected by injunc- 
tion, State ex O’Neill v. Wallace 101 W. 
410. 

Power of judge to issue outside of coun- 
ty. §8643, 

Power of judge limited to express au- 
thority, §8568. 

Proceedings supplementary to execution, 
$7938. 

Tax cases, tender of amount due condi- 
tion precedent, §&8074. 

Authorized in dike cases, §1946-56: drain 
cases, §1947-40; U. S. land contests, §7527. 

Pending contest of will, §10047. 

Pending motion to modify a judgment, 
$8139. 

To remain in force pending appeal— 
bond, §7299. 

Nuisance cases, §8232. | 

Supreme court stayed injunction on ap- 
peal, Campbell Lum. Co, v. Deep River Co. 


68 W. 431. Sos oak 

Superior courts always open, Const., art. 
4, $6, §8620; powers supreme judges, 
Const., art. 4, §4, §8666. 


Cotenant cannot obtain unless insolv- 
ency or partial destruction of estate 
shown, Tifft Co. v. State Medical Institute, 
53 W. 365. 

Will lie against invalid execution al- 
though execution may be quashed, Cline 
Piano Co. v. Sherwood 57 W. 239. 

Will not lie to restrain tenant as tres- 
passer, under unacknowledged lease there 
being other adequate remedy, Reeves v. 
Iath 69 W. 299. 

Will not lie against criminal judgment 
where no property rights affected, Brown 
v. State 59 W. 195. 

Order restraining county auditor from 
issuing warrant not based on proper pro- 
ceedings void, State ex rel. Martin v. Pen. 
dergast 39 W. 132. 

Writ will Me to abate house of prostitu- 
tion. Dempstie v. Darling 39 W. 125. 

Writ will lie to prevent change of grade 
of street before compensation paid, Swope 
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v. Seattle 35 W. 69. 

Will lie to abate bawdy house In action 
by private partv—existence at time of pur- 
chase or toleration by city no defense, In- 
gersell v. Rousseau 35 W. 92. 

Holders of county warrants are necessary 
parties to action to enjoin payment, State 
ex rel. Reed v. Gormley 40 W. 691. 

Writ will lie In action by lodging house 
keeper to restran musical instruments and 
shooting gallery—necessary allegations, 
Grantham v. Gibson 41 W. 125. 


Injunction against auxiliary suits will not 
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prevent defense when actions are brought, 
Sihson v. Hamilton & Rourke Co. 21 W 
362. 

Injunction against state officer by prt 
vate citizen, comnlaint must show special 
ee Birmingham y. Cheetham 11 W. 
vl. 

Order without notice to plaintiff discharg- 
ing bond given by defendant to vacate re- 
Straining order against disposal of prop- 
erty in controversy is a nullity, Kleeb v. 
Bard 12 W. 140. ee ee ee 


Grounds of Issuance—Temporary Injunction. §154—151. When 


it appears by the complaint that the plaintiff is entitled to the relief de- 
manded and the relief, or any part thereof, consists in restraining the com- 


mission or continuance of some act, the commission or continuance of which 
uring the litigation, would produce great injury to the plaintiff; or when 


during the litigation, it appears that the defendant is doing, or threatens, 
or is about to do, or is procuring, or is suffering some act to be done in vio- 
lation of the plaintiff's rights respecting the subject of the action tending 
to render the judgment ineffectual; or where such relief, or any part thereof 
consists in restraining procecdings upon any final order or judgment an 
injunction may be granted to restrain such act or proceedings until the ‘fur- 
ther order of the court, which may afterwards be dissolved or modified upon 
motion. And where it appears in the complaint at the commencement of 
the action, or during the pendency thereof, by affidavit, that the defendant 
threatens, or is about to remove or dispose of his properly with intent to 
defraud his creditors, a temporary injunction may be granted to restrain 


the removal or disposition of hts propertv. - 


Will not He to control forefgn corpora- 
tien Tolbert v, Modern W. of A. 83 W. 287. 

Will Me to restrain threatened arrest 
and prosecution (under criminal act not 
applicable) to the ruin of business—a 
te-cher’s emninvment agency, Huntworth 
v. Tanner 87 W. 670. 

Will not He to prevent state land com- 
missioners reappraising tide lands, specu- 
lating a depreciation of warrants against 
a special fund, Bouckaert v. State Land 
Comm'rs 84 W. 356. 

Will lie to prevent labor union from In- 
terfering with emplovees, Commercial B. 
& P. Co. v. Tacoma Typo. Union No. 170, 
85 W. 234, 

Will lie to prevent wroneful cancella- 
tion of insurance agent’s license, Calvin 
Phillips & Co, v. Fishback 84 W. 124. 

Will not lie when adequate remedy by 
forcible entry and detainer, Cogswell v. 
Cogswell, 70 W. 184. 

Injunction supplemental to execution 
against one not a party to action, without 
notice nor bond nor showing of emergency 
is void, Meier v. Fidelity Nat. Bank 43 
W. 324. 

Will lie to prevent obstruction of right 
of way, Kalinowski v. Jocohowski 52 W. 
359. 

City bonds merely {irregular will be en- 
joined, Aylmore v. Seattle 48 W. 42. 

Will not lie against lessor ejecting ten- 
ant for nuisance, Spokane Stamp Works 
v. Ridpath 48 W. 370. 

Temporary against removal of standing 
timber discretionary, Seymour y. La Fur- 
gey 47 W. 450. 

Mandatory requiring restoration of 
street where change of grade sought, Hart 
v. Seattle 45 W. 300. 

Will not He to restrain enforcement of 
judgment against garnishee—appeal being 


repeater aI — 
remedy. Eidemiller v.-iAe- 


we light private 
§8053. nst siligé 

ordir Writ will issue uae ed in, Gostina v. 

v. Sc nuisance long acai: 

Ryland, 13 Md tion between 
sa W it granted trustees in ac t loss of 
ed : i chureh factions to ahi ae 

ranetione etc. Eternal Truth, etc., 
strv "405 W. 154. 
frar v. Stuber, 109 xeneral fund writ 


will not lie to prevent money from being 
drawn out, Furth v. West Seattle 37 W. 
387. 

Injunction restraining election, granted 
ex parte the day before election—violation 
of—contempt. State v. Nicoll, 40 W. 517. 

Without showing of injury Injunction 
will not Iie against tenant in possession to 
restrain transfer if lis pendens has been 
filed, Spokane v. Amsterdamsch Etc. 18 W. 
81. 

When His pendens available injunction 
should not be granted, Rockford Watch Co. 
v. Rumpf 12 W. 647. 

Constantly recurring damages as from 
unnatural flow of surface water injunction 
is proper remedy, Peters v. Lewis 28 W. 

Without special showing of injury in- 
junction will not lie by tax payers or city 
against state officers doing public acts, 
VYacoma v. Bridges 25 W. 221. 

Action for damages may be maintained 
by judgment creditor alone where execu- 
tion sale was enjoined—attorney fees and 
expenses recoverable, Anderson vy. Provi- 
dent Life & Trust Co. 26 W. 192. 

Complaint and relief by injunction in 
letting city printing sustained, Times Ptg. 
Co. v. Seattle 25 W. 149. 

Abutting owner on public street may 
enjoin illegal construction of railway, 
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Injunction will not lie to restrain saloon 
business because employees’ frequent 


place, Wilkeson Coal Etc. Co. v. Driver 9 
W. 177. 

Will not lie In favor of employer to re- 
strain sale of liquor because employee be- 
comes intoxicated, Northern Pac. R. R. Co. 
v. Whalen 3 W. T. 452. 

Injunction will not lie to restrain sale of 
community property in mechanic’s lien 
foreclosure because wife not made a party 
Turner v. Bellingham Bay Lumber Co, 9 
W. 484. 

Injunction will lie to restrain the diver- 
sion of water and lapse of nine years is 
pot estoppel, Rigney v. Tacoma Light & 
W. Co. 9 W. 576. 

Continuing injury by booming logs may 
be enjoined, Watkinson v. McCoy 23 W. 
372. 

Injunction will lie against execution Im- 
providently issued or wrongfully levied, 
Grant v. Cole, 23 W. 542. 

I. junction lies to prevent party from 
‘redeeming in mortgage foreclosure sale on 
judgment sale against grantor of mort- 
gage because the latter fraudulent. Pres- 
ton-Parton Mill Co. v. Dexter Horton & Co. 
22 W. 236. 

Injunction will not lie to restrain injury 
by use of kindred name to good will of 


newspaper purchased under execution, 
Lawrence v. Times Printing Co. 22 W. 
482, 


Injunction will He to prevent interfer. 
ence with duties of de facto officer, State 
sf rel. Fairbanks v. Superior Court 17 W. 

Owner or tenant on bank of stream may 
enjoin threatened diversion of waters o 
stream, Crook v. Hewitt 4 W. 749. | 
' Injunction will not lie to restrain intan- 
gible injuries as the pumping of water from 

-a lake, Wintermute v. Tacoma L. & W. Co. 
3 W. 727. 

' Injunction will not Ne to restrain the {s- 
suance of excess warrants for county road 
at instance of taxpayer who has petitioned 
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and stood by, Travis v. Ward 2 W. 30. 
Injunction will lie to restrain county 
commissioners to submit removal of coun- 
ty seat without requisite petition, Ricky v. 
Williams 8 W. 479. 
Injunction will lie to compel water com- 
pany under franchise to supply water to 
electric light plant of city—assignment by 
city, Jenkins v. Columbia Land Ltc. Co. 13 


W. 602. . 

It seems that Superior Court can enjoin 
county officers from incurring debt beyond 
their power as in removal of county sert, 
Kreischel v. County Commissioners 12 W. 
428. 

Injunction will lie to restrgin destriuc- 
tion of property in foreclosure of chattel 
mortgage, Schoonover v. Condon 12 W. 
476. 

Injunction should not be granted In ac- 
tion on written contract with basis of in- 
junction resting in parol which is net ad- 
missible Gordon vy. Parke & Lacey Mach. 
Co. 19 W. 18. 

Injunction against loss of sales of text- 
books for schools properly denied where 
niairtiT domurs and dees not reply to an- 
swer which negatives loss of sale, Rand, 
McNelly & Co. v. Hartranft 29 W. 591. 

Mandatory injunction will not lie to com- 
rel corporate officer regularly in posses- 
sion to turn over property, Standard Gold 
Mining Co. v. Byers 31 W. 100. 

Pre-emptor may protect possession and 
against trespass, Colwell v. Smith 1 W. T. 
92. 

Proceedings may he staved when sher- 
iff’s return false, Washington Ete. Co. v. 
Kinnear 1 W. T: 99 

Will lie to restrain trustee, Bingham y. 
Walla Walla 3 W. T. 68. 

No greater restraint shonld -be made 
than protection of interest requires, Ore- 
gon Co. v. Hall 1 W. T. 284. 

Injunction will not He for a mere tres- 
pass, Kennedy v. Elliott 85 Fed Rep. &32. 

Contractee of real property may enioin 
condemnation, Olson v. Seattle 30 W. 687. 


injunction 


Amendaicry—AN AC’ to correct errors and supply omissions in the Code 


of Washington. Approved November 28, 1883. 
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Laws ‘83 p 44. 


Injunction to Restrain or Abate Malicious Structures. 81 544. 


An injunction may be granted to restrain the malicious erection, by any 


owner or lessee of land, of any _ structure 


or annoy an adjoining proprietor. 


intended to spite, injure 


And where any owner or lessee of land 


has maliciously erected such a structure with such intent, a mandatory 
invinction will le to compel its abatement and removal. 


Statute strictly construed garage not 
prohibited, Jones v. Williams 56 W. 588. 

Title of this act good—was ratified by 
Congress. It is not a taking of property 
without compensation, Karasek v. Peier 22 
W. 419. 

Fence is a structure, id. 


§8055. Injunction at Any Time. 


Though there is no declaration, that acts 
are illegal giving right of injunction is 
such declaration, id. 

Proprietor means tenant or owner— 
mandatory injunction will lie to abate 
Winsor v. German Savings & L. Soc. 31 


W. 360. 


8155.—156. The injunction mav 


| e 
granted at the time of commencing the action, or at any time HC en 


before judgment in that proceeding. 
— $8056. 


Ex Parte Proceeding to Obtain. §156.—156. No injunction shall 


-be granted until it shall appear to the court or judge granting it, that some 
one or more of the opposite party concerned, has had reasonable notice of 
‘the time and place of making application, except that in cases of emergency 
to be shown in the complaint, the court may grant a restraining order until 
notice can be given and hearing be thereon. 
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Emergency order of no force after reas- 
onable time for hearing, Hemen v. Rine- 
hart 45 W. 1. 

Restraining order cannot be kept in 
force pending appeal if cause dismissed 
before hearing on temporary injunction, 
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State ex rel. Miller v. Lichtenberg 4 W. 
407. 

Injunction granted ex parte without defi 
nite time for hearing is void, Larsen v. 
Winsor 14 W. 109; In re Groen 22 W. 53; 
compare Rockford v. Rumpf 12 W. 647. 


§8057. Affidavits May Be Used at Hearings. §157.—157. On the hear- 
ing of an application for an injunction, each party may read affidavits. 
B. C. 85436; 2 H. C. 8272. 
§8058. Terms on Party Obtaining. §158—158. Upon the granting or 
continuing an injunction, suchterms and conditions may be imposed upon 
the party obtaining it as may be deemed equitable. . 


§8059. Bond and Justification of Sureties. §159.—159. No injunction 
or restraining order shall be granted until the party asking it shall enter 
into a bond, in such a sum as shall be fixed by the court or judge granting the 
order, with surety to the satisfaction of the clerk of the superior court, to 
the adverse party affected thereby, conditioned to pay all damages and 
costs which may accrue by reason of the injunction or restraining order. 
The sureties shall, if required by the clerk, justify in like manner as bail 
upon an arrest, and until they so justify, the clerk shall be responsible for 


their sufficiency. 

Temporary injunction without bond is 
error, Western Academy of Beaux Arts V. 
De Bit 101 W. 42. 

Judgment against surety without notice 
even after remedy changed—damages prior 
to bond, Costello v. Bridges 81 W. 192. 

Action on bond—voluntary dismissal af- 
ter service quashed, measure of damages 
on bond, Mann v. Becker 90 W. 534. 

Bond liable for attorney’s fees in dissolu- 
tion—reasonable fee, Berne v. Maxham 82 
W. 235. 

Bond Hable for subsequent conditions— 
two injunctions—measure of damages—in- 
terest, Tacoma v. Sperry & Hutchinson 
Co. 82 W. 393. 

Justification in arrest and bail, §7366. 

Action on bond may allege damages 
greater than secured by bond—counter- 
claim for trespass denied—damage up to 
hearing, Maughlin Mill Co. ¥. Hamilton 


Keeler v. White 10 W. 420; Cherry v. 
Western Washington Etc. Co. 11 W. 586. 

Action on bond—only damages suffered 
can be allowed—attorneys’ fees, Steel v. 
Gordon 14 W. 521. 

Prior mortgage of chattels enjoined may 
proceed on bond rather than for conver- 
sion—defendant cannot go behind decree 
of dissolution, White v. Brooke 11 W. 99. 

Receiver must give injunction pond, Keel- 
er v. White, 10 W. 420; Cherry Vv. Western 
etc. Co., 11 W. 586. 

Order dissolving injunction final and may 
be offered in proof in suit on bond, Dona- 
hue v. Johnson 9 W. 187. 

Actions on bond, White v. Brooke, 11 
W. 99; Steel v. Gordon, 14 W. 521; attor- 
ney’s fees, Anderson V. Provident L. & T. 
Co., 26 W. 192; White Pine Lum. Co. Vv. 
Aetna Ind. Co., 42 W. 569; Thompson V. 
Benson, 41 W. 70. 


Effect of illegal order discharging bond, 


61 W. 66. Kleeb v. Bard, 12 W. 140. 


Receiver must give bond for injunction, 
$8060. Bond for Restraining Order Stands for Injunction. §160.—16a 
When an injunction is granted upon the hearing, after a temporary re- 
straining order, the plaintiff shall not be required to enter into a second bond, 
unless the former shall be deemed insufficient, but the plaintiff and his surety, 
shall remain liable upon his original bond. oe es 


$8061. Form of Writ. §161.—161. It shall not be necessary to issue a 
writ of injunction, but the clerk shall issue a copy of the order or injunc- 
tion duly certified by him, which shall be forthwith served by delivering 
the same to the adverse party. 

Enforcement of orders and judgments, Injunction binds receiver subsequently. 
§7829. . ‘aus. appointed, Steel v. Gordon 14 W. 521. 


§8062. Release of Errors if Injunction Restrains Judgment. $162,162. 
in application to stay proceedings after judgment, the plaintiff shall en-- 


klorse upon his complaint a release of errors in the judgment whenever re- 
quired to do so by the judge or court. | 


| §8063. Injunction Binds Everybody Infe 

of injunction shall bind every persom—eago™ 

he is informed thereof. Person not a party 

Neither formal entry by the clerk not bound, State ex Lindsley V¥. 

Bervice necessary to render injunction 115 W. eee 

erative, State ex rel, Curtiss v. Erickson that a restraining order would issue, State 
66 W. 639. v. Erickson, 66 W. 639. 
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order 


and without notice 
Grady, 
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Injunction against corporation binds re- Sternberg, 19 W. 679; State ex rel. Victor 


tly appointed, Steel v. Boom Co. v. Peterson, 29 W. 571. 
Se a ta Where city officers restrained, it is their 


Person not party to suit or sustaining duty to stop election, State v. Nicoll 40 W. 
relation thereto not bound, Savage v. 517. ~ : ; ies 


§8064. Filing of Bond and Service Required. §164.—164. When notice 
of the application for an injunction has been served upon the adverse party, 
1t shall not be necessary to serve the order upon him, but he shall be bound 
by the injunction as soon as the bond required of the plaintiff is executed 
and delivered to the proper officer. i | | 


$8065. Moneys Collected on Judgment Enjoined Shall Be Deposited. 
#1605.—165. Money collected upon a judgment afterward enjoined, remain- 
ing in the hands of the collecting officer, shall be paid to the clerk of the 
court granting the injunction subiect to the order of the court. 

§8066. Contempt of Injunctions—Procedure. -§166.—166. Whenever it 
Shafl appear to any court granting an order of injunction, or judge thereof 
in vacation, by affidavit, that any person has willfully disobeyed the order after 
notice thereof, such court or judge shall award an attachment for contempt 
against the party charged, or a rule to show cause why it should not issue. 
The attachment or rule shall be issued by the clerk of the court, and directed 
to the sheriff, and shall be served by him. ee 

Contempts generally, §7442; criminal contempts, §8786. | 

§8067. Arrest of Person Violating—Protection of the Other Party. $167. 
107. The attachment for contempt shall be immediately served, by arrest- 
ing the party charged, and bringing him into court, if in session, to be 
dealt with as in other cases of contempt; and the court shall also take all 
necessary measures to secure and indemnify the plaintiff against damages 
in the premises. . "ase 


§8068. If Court Not in Session Bond Shall Be Given or Person Com- 
mitted. $168. If the court is not in session, the officer making the arrest 
shail cause the person to enter into a bond, with surety, to be approved by 
the officer, conditioned that he personally appear in open court whenever his 
appearance shal be required,.to answer such contempt, and that he will 
nav to the plaintiff all his damages and costs occasioned by the breach of 
the order; and in default thereof, he shall be committed to the jail of the 
county until he shall enter into such bond with surety, or be otherwise 
legally discharged. 7 +91 97 % aS es 


§8069. Motions to Dissolve. §169. Motions to dissolve or modify in- 
junctions may be made in open court, or before a judge of the superior court, 
at any time after reasonable notice to the adverse party. L. ’91 74, 


$8070. Judgment Enjoined and Dissolved—Damages. §170.— 1770. 
When an injunction to stay proceedings after judgment for debt or damages 
shall be dissolved, the court shall award such damages not exceeding ten 
per cent. on the judgment, as the court may deem right, against the party 
in whose favor the injunction issued. 

No attorney fees if injunction rightful No attorneya fees in unsuccessful at- 
and no motion to dissolve, Puget Sound, tempt to dissolve injunction, though plain- 
etc., Pilots and Masters v. Aetna, etc. Co. tiff dismisses injunction, Thompson v. 
97 W. 413, Benson 41 W. 70. : 

§8071. Judgment for Realty Enjoined and Dissolved—Damages. $171. 
171. if an injunction to stay proceedings after verdict or judgment in an 
action for the recovery of real estate, or the possession thereof, be dissolved, 
the damages assessed against the party obtaining the injunction, shall in- 
clude the reasonable rents and profits of the lands recovered, and all waste 
committed after cranting injunction. 


j here tenant en- 
Injunction ousting party entitled to be- . Measure of damages w 
come tenant in common is rightful in de- Joined from removing building would be 


fault of payments, Yarwood y. Cedar Can- !0s8 in balance and interest, Ridpath v. 

yon Etc. Co. 37 W. 56. Merriam, 22 W. 311. 
$8072. Reinstatement After Dissolution. $172.—172. Upon an order 
being made dissolving or modifying an order cf injunction, the plaintiff 
may move the court to reinstate the order, and the court may, in its discre- 
tion, allow the motion, and appoint a time for hearing the same before the 
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§8073 §8073 
court, or a time ana place tor nearing netore some juage thereof, and upon 
the hearing, the parties may produce such additional affidavits or deposi- 
tions as the court shall direct, and the order of injunction shall be dis- 
solved, modified, or reinstatea, as the court or judge may deem right. Until 
the hearing of the motion to reinstate the order of injunction, the order 
to dissolve or modify it, shall be suspended. 


§g073, Orders in Open Court or Chambers. §173.—173. The judge of 
the superior court shall have power to make every order in vacation which, 
by the provisions of this chapter, may be made by the court in term time. 


AN ACT concerning actions to enjoin collection of taxes, and actions for 


recovery of property sold for taxes. Approved February 2, 1888. Laws 
88 p 43. 


$8074. Injunction, Taxes to Be Paid. $1. Hereafter no action or pro- 
ceeding shall be commenced or instituted in any court of this State to enjoin 
the sale of any property for taxes, or to enjoin the collection of any taxes, 
or for the recovery of any property sold for taxes, unless the person or cor- 
poration desiring to commence or institute such action or proceeding, shall 
first pay, or cause to be paid, or shall tender to the officer entitled under the 
law to receive the same, all taxes, penalties, interest, and costs justly due 
and unpaid from such person or corporation, on the property sought ‘to be 


sold or recovered. 

Does not apply if property sold not liable 
for tax, Hill v. Calkins 91 W. 634. 

Officer stating tender would be refused 
does not excluse failure to make same, Old 
Republic Co. v, Ferry County, 69 W. 600. 

Tender excused where defendant asserts 
absolute ownership, Gould v. Stanton 54 
W. 363. 

Tender of taxes in action to cancel tax 
deed not required if tender would be re 
fused, Pillsbury v. Beresford 58 W. 656. 

Tender in action to set aside deed need 
not be kept good—proof when tender 
waived, Craver v. Mossbach 57 W. 662. 

Tender of taxes only in proceeding to 
vacate votd judgment—presumption of 
service In void summons, Holly v. Munro 
55 W. 311. 

On appeal amendment of complaint will 
be presumed where tender and payment is 
shown, Coughlin v. Holmes 53 W. 692. 

Tender is condition precedent—failure 
ot make finding not fatal, Thompson v. 
Emerson 55 W. 138. 

Tender necessary in federal court— 
state court followed—judyment conclusive 
—entry on day of return, Wilfong v. On- 
tario Land Co. 171 Fed. 51, overruling id. 
162 Fed. 999. 

Asserting title waives tender, Gould v. 
Knox 53 W. 248. 

Payment to treasurer does not satisfy 
statute, Ryno v. Snider 49 W. 421. 


Tender necessary, Ontario Land Co. v. 


Yordy 44 W. 239. 

Action by mortgagor against mortgagee 
to reform absolute deed and against tax 
tit-e tender not necessary, Shepard v. Vin- 
cent 38 W. 493. 

Tender of amount due or legal or that 
plaintiff considers justly due and offer 
to pay more sufficient, Landes Estate Co. 
vy. Clallam County 19 W. 6569; Ward v. 
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Payment Must Be Pleaded. 


Huggins 7 W. 617; Merritt v. Corey 22 W. 
444: Lewiston Water Co. v. Asotin County 
24 W. 371. 

Tender of amount, as near as can be 
ascertained, with readiness to pay more 
if necessary, is sufficient, State ex rel. 
McClaine v. Reed 29 W. 383. 

Railroad right of way assessed to owner 
of land such owner entitled to reduction 
in action to enjoin collection, Coolidge v. 
Pierce County 28 W. 965. 

Tender not necessary when action, as in 
quitting title is not for the purpose of 
preventing the collection thereof, Miller 
v. Pierce County 28 W. 110. 

If tax illegal or overvaluation fraudulent 
party not limited to equalization and ap- 
peal therefrom, Lewiston Water Co. v. Aso- 
tin County 24 W. 371; Miller v. Plerce 
County 28 W. 110. 

In the absence of finding that assess- 
ment was fair when it is alleged that as- 
sessor was unfair conclusion of law will 
be treated as finding, Coolidge vy. Pierce 
County 28 W. 95. 

Courts have power to enjoin illegel tax 
on realty and remove cioud, Northwestern 
Lumber Co. v. Chehalis County 24 W. 
626. ; 

Mere {frregularity will not give relief tax 
must be void, Noyes v. King County 18 W. 
417. 

Injunction may be maintained though 
statute provides defense may be made in 
action by county, Benn v. Chehalis County 
11 W. 134, : 

Tender not necessary if tax void or tax 
officers assert they will not accept less 
than full amount, First Nat. Bank v. Hun- 
gate 62 Fed. Rep. 548. 

Remedy by equalization need not be ex- 
hausted before action can be brought, id. 


§2, That in all actions to enjoin 


{ne saie of any property for taxes, in all actions to enjoin the collection of 
any tax, and in all actions for the recovery of any property sold for taxes, 
the complainant must state and set forth specially in his complaint, the tax 
that is justly due with penalties, oo and costs, the tax alleged to be 


§£076 


illegal, and point out the legality thereof, that, the taxes for 
and when the action is for 


taxes against the person or corporation in 


axes, penalties, interest and costs paid by the 
assignees or grantees have 


previous years have been paid; 
lands or other property sold for 
possession thereof that all tax 
purchaser at tax-sale, his 
dered, and payment refused. 

Non-suit if tender not made, 
Stewart 52 W. 513. 

What is sufficient tender, McManus y. 


§8076. 


Nunn y. 


imposing additional conditions u 
ery of property sold for taxes. 


CIVIL PROCEDURE Judgments ; 


Above Provisions Additionai. 
act shall be construed as imposing addition 
the court or judge in granting injunctions 


§8076 
that and 
the recovery of 


been fully paid, or ten- 


Morgan 38 W. 528. : 
Amount of tender when gale to county, 
Young v. Droz 38 W. 648. 
$3. That the provisions of this 
al conditions upon the power of 
to those already imposed, and of 


pon the complainant in actions for the recov- 


JUDGMENTs. 


Confession of Judgment §8102, 
Default judgment §8109. 
Entry of judgments 88081. 
Foreign judgments, suits on §7997. 
Interest rate §3160. 
Irrigation, enforcement of decrees respect- 
ing use of water §3372., 
Lien of §8111. 
Criminal judgments are liens 89303. 
Mortgage foreclosure, judgments, 
$8202. 
Non-suit §8122. 


etc. 


Supplementary—AN ACT defining motions and orders. A 


13, 1897. Laws ’97 p to. 


§8077. 


judge, made or entered in writing, 
nated an order. 
Judgments in special proceedings, §7416: 
assignment may be recorded, §8120, and ex- 
ecution issue, §7841. 
Enforcement of orders, §§7829, 7442. 
Vacation or modification of judgment, 
$8130. 
A motion to strike a motion will not be 


$8078. Judgment Defined. 


Motions and Orders Defined. 


Orders and judgments 
whom taken §8077. 

Partial judgment when part of 
admitted, ete. §8420. 

Realty, conveyed by commissioner $8094, 

Registration of land titles §57651. 

Revival of §8125. 

Rules of superior courts §8431le, 

Submitted cases §8127. 

Vacation of §8130. 

Default, when §8110, 


defined — against 
complaint 


pproved February 


$1. Every direction of a court or 


not included in a judgment, is denomi- 
An application for an order is a motion. 


allowed, Mann y. Young 1 W. T. 454. 

In equity party must obey part of judg- 
ment against him to compel other party to 
obey, Smith v. Smith 18 W. 158. 

Judgment weher no service is had is 
properly vacated within one year on mo- 
tion, Sturgiss v. Dart 23 W. 244. ; 


$283.—283. A judgment is the final deter- 


mination of the rights of the parties in the action. 


Presumption in favor of judgment is 
stronger than that arising from erroneous 
instruction, Morgan v, Bankers Trust Co., 
63 W. 476. 

Fina] judgment controls and supersedes 
prior orders, Cannon v.‘Snipts 24 W. 166. 

Party may have judgment show it is for 
community debt, Allen vy. Chambers 18 W. 
341. 

Void judgment only is subject to collat- 
eral attack, Kizer v. Caufield 17 W. 417. 

A valid judgment negatives all defenses, 
Isensee v. Austin 15 W. 352. 

Judgment or order can not reach one 
not a party to the action, Madison v. Mad- 
ison 1 W. T. 60, 

Nunc pro tune orders to be made only in 


furtherance of justice, Hays vy. Miller 1 


$8079. 


W. T. 143. 

Record showed verdict for defendant and 
order execution to issue against plaintiff 
for costs, held, valid record, Huntington v, 
Blakeley 1 W. T. 111. 

Judgment going beyond issues unwar 
ranted, American etc., Assn. yv. Farmers 
Ins. Co., 11 W. 619; but see State ex rel. 
Weidert v. Sup, Ct., 36 W. 81. 

Person not technically party to action 
bound by judgment if he participated in 
defense, Douhitt v. MacCulsky, 11 W. 60; 
Shoemake v. Finlayson, 22 W. 12. 

Decree voidable but not void where court 
had jurisdiction of parties and supject mat- 
ter, Jones v, Sander 2 W. 329. 

Cited 74 W. 477. 


judgment for Any of the Partles—between Tarties Recovering. 


$284.—284. Judgment may be given for or against one or more of several 
plaintiffs and for or against one or more of several defendants ; and it may, 
when the justice of the case requires it, determine the ultimate rights of 
‘the parties on each side, as between themselves. 


: r 

Trustees and bondholders made parties In action by second eae | 

tn action to enjoin sale on execution, against contractor and first pe inae 
Huxtable v. Berg 98 W. 617. the first sub-contractor may p ae 
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CIVIL 
Maher & Co. V. Fernandis, 


§8080 
the contractor, 
70 W. 250. 

In an action to foreclose 
fendant cannot make 


§8080. judgment as to 


In an action against several de 
der judgment against one or 


a lien a co-de- 
cross-complaint 


PROCE! Cak 


es gieecaee. : 


SEORO 
against another for the ce vversicn of the 
property. Hill vo Frink 11 \W. 562, 

Cited 83 W. 174. 


One or More of Several Defendants. 8285.—285. 


fendants, the court may in its discretion, ren- 
more of them, whencver a several judgment 


is proper, leaving the action to proceed against the others. 


Where only one of two partners is 
served, error to give personal judgment 
against both, McCoy Vv. Bell, 1 W. 504. 

Where one defendant defaults and other 


new trial should be granted 
Lowman & Hanford Co., 


goes to trial, 
to hoth, Ex parte 
2 W. 427. 


OF THE MODE OF TAKING AND ENTERING JUDGMENTS. 


§8081. 


for a new trial shall be 


134” 
; ; 081. 
until said motion shz cs 


_ Se aetermine 


Entry of Judgment—New Trial. §301. When a trial by jury has 
been had, judgment shall be entered by the clerk immediately 1 
to the verdict, and a transcript of said judgment ma» © 

in the office of the clerk of the superior CB_ ch 
State in the manner provided bv !-7yed 
© Repes shall not be issued upon said judgment 
d: And, provided further, That the grant- 


in conformity 
sdiately filed 
uther county in the 


. “ted, however, That if a motion 


ing of a motion for a new trial shall immediately operate as the vacation and 


setting aside of said judgment. 

Does not apply to clerks minute entry .of 
nonsuit granted — formal judgment 
appeal, Batrh v. Harris 95 W. 166. 

Joint judgment against divorced wi 
community debt is error, McLean Vv. 
inger 100 W. 670. 

awwotry of juugiuents—costs (court rules) 
§8A31t. 

Interest rate, §3160. 

Lien of judgements, §8111; revival, §8125. 

Executions, §7827; satisfaction of record, 
§8117. 

Clerks entry held sufficient—new trial 
or motion to vacate only procedure—-non 
obstante veredicto error, Forsyth v. Dow 
81 W. 137: Boyce v.C. M. & S. P. R. Co. 82 
W, 204; Carkonen vV. Columbia & P. S. R. 
Co. 89 W. 104. 

Judgment creditors acquired a valid lien 
on debtors’ real estate from entry of judg- 
ment, Konnerup v. Milspaugh, 70 W. 410. 

When judgment not entered at once, 
nolle prosequl as to one of defendant joint 
tort feasors does not release others, hko- 
nald v. Pacific Traction Co., 65 W. 430. 

Requirement of immediate entry does 
not destroy extension of time for motion 
tor new trial, McAllister v. Seattle B. & 
M. Co. 44 W. 179. 

Afte1 dismissal of case on defendant's 
motion and entry by clerk court properly 
in formal judgment granted defendant 
affirmtive relief, Gould v. Austin 52 W. 
457. 

Failure of clerk to collect fees does not 
affect entry of judgment, Chilott v. Globe 
Nav, Co. 49 W..302. 

Statute is directory and judgment not 
entered immediately is good entry, Harris 
v. Fidalgo Mill Co. 38 W. 169. 

Judgment entered by the court of its 
own motion is irregular, Hennesy Vv. Taco- 


' §8082. . Judgment May B 
oft established at the trial, 
judgment for the defe 
the defendant is entit 
accordingly. 


L.’03 285. 


e Given for Defendant. 
exceed the plaintiff's demand so established, 
ndant shall be given for the ex 


ms 
a 1 entered by the 
t rematurely hae 
Jude cregarded, judgment Leas = 7h 
eats entered by Saati of 
Buckley vy. Harkens. 114 


wirur of clerk in making judgment filed 
before it was signed is immaterial, Warner 
v. Miner 41 W. 98. 

Quaere: Does motion for new trial sus- 
pend entry of judgment? Port Townsend 
Nat. Bank v. Weymouth 11 W. 412. 

Entry occurs when judgment filed rather 
than when spread on records, Quareles v. 
Seattle 26 W. 226. 

Judgment not entered in time is not 
void, Brown v. Porter 7 W. 327. 

Judgment entered at time of deciding 
motion for new trial by succeeding judge is 
valid. Raub v. Scholl 19 W 30 

Entry of judgment six months after ren- 
dition is valid, West Philadelphia T. & Ts 
Co. v. Olympia 19 W. 150. : 

Copy of judgment need not be served 
after it is filed, Western Security Co. v. 
Lafleur 17 W. 406. 

Entry of judgment immediately after 
findings and conclusions is not error, Kink- 
ade v. Witherop 29 W. 10. 

Nunc pro tunc judgment signed and en- 
tered two years after it was announced, 
bar against revival runs from time judg- 
ment was announced—order of court can 
not affect case, Barthrop v. Tucker 29 W. 
666. 

Judgment not filed nor entered may be 
entered after the death of the judge, Eakin 
v. McCraith 2 W. T. 112. 

Court may sign judgiment on day of ren- 
dition without notice, White Crest Canning 
Co. v. Sims 30 W. 374. 

When successor of judge may sign judg- 
ment, Hazard v. McAndrews 18 W. 392. 


§303.—303. If a set- 


cess; or if it appear that 


led to any affirmative relief, judgment shall be given 
2372 | 
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§8083. Judgment in Replevin. §304.—304. In an action to recover the 
possession of personal property, judgment for the plaintiff may be for the 
possession or value thereof, in cases a delivery cannot be had, and damages 
for the detention. If the property has been delivered to the plaintiff, and 
the defendant claim a return thereof, judgment for the defendant may be 
for a return of the property, or the value thereof, in case a return cannot be 


§8083. 

Damages for detention may be recover- 
ed, American Packing Co. v. Luketa, 115 
W. 

Judgment of supreme court not being 
specific, mandamus will not He to com- 
pel judgment by superior court, State ex 
Luketa v. Jurey, 108 W. 44 


Lad and damaces for takingwaeaemithholding the sare. 


v. Meerwaldt 8 W_ 630. 

Judgment that “plaintiff do have and re- 
cover of and from the defendant the sum 
of $330" is erroneous, Hall v. Law Guaran- 
tee & T. Soc. 22 W. 306. 

Does not authorize judgment against 
sureties in bond given to secure possession, 


Judgment snouia pe tor prmaun ivr puss Eidson v, Woolery, 10 W. 225, 


session or in case that can not be had for 
value with damages, Seattle National Bank 


Cited 92 W. 654. 


SROR4. Indomenta Entered bv Clerk and Be venmnite. %305.—305. AW 


AN ACT relating to the verdicts of juries and judgments entered thereon, 
declaring the effect of verdicts, and repealing section 8081 Pierce’s 
Code, 431 Remington & Ballinger’s Annotated Codes and Statutes of 
Washington. L. ’21 ch. 65. , 

§8081. Entry of Judgment—New Trial, etc.—Notice of Motions. §1. In 
any action tried by jury in which a verdict is returned, judgment in con- 
formity with the verdict may be entered by the court at any time after two 
days from the return of such verdict. Any motion for judgment notwith- 
standing the verdict or any motion for a new trial, or any motion attack- 
ing the verdict for other causes, shall be served on the adverse party 
and filed with the clerk of the court within two days after the return of 
the verdict, and no judgment shall be entered in the cause until after the 
disposition of such motion. The judgment shall be in writing, signed by 
the judge of the court in which the action is pending, and shall be filed 
with the clerk and recorded in the journal of the court. 

§8081-1. Werdict Entered Forthwith—Lien. $82. The clerk on the re- 
turn of a verdict shall forthwith enter the same in the execution docket, 
specifying the amount thereof, and the names of the parties to the action 
and the party or parties against whom the verdict is rendered; such entry 
shall be indexed in the record index and shall conform as near as may be 
to entries of judgments required to be made in such execution docket. On 
the entry of such verdict as herein provided, the same shall be notice to 
ali the world ‘of the rendition thereof, and any person subsequently ac- 
quiring title to or a lien upon the real property of the party or parties 


sirous of inspecting it. 


88088. Contents of Execution Docket. §310.—310. He shall leave space 
on the same page, if practicable, with each case, in which he shall enter, in 
the order in which they occur, all the proceedings subsequent to the judg- 
ment in said case, until its final satisfaction, including the time when and 
to what county the execution is issued, and when returned, and the return 
or substance thereof. When the execution is levied on personal property, 
which is returned unsold, the entry shall be; “Levied (noting the date) on 
property not sold.” When any sheriff shall furnish the clerk with a copy of 
any levy upon real estate on any judement, the minutes of which are entered - 
in his execution docket, the entry, shall be; “Levied upon real estate,” not- 
ing the date and shall refer to the page upon the book of levies where the 
same is entered, as is hereinafter provided. When any execution issued to 
any other county is returned, levied upon reai estate in such county, the 
entry in the docket shall be: ‘“Levied on real estate of — in 
county,” noting the date, county, and defendant whose estate is levied upon, 
and when the money is made, or any part thereof, the amount and time 
when made shall be entered; also when a writ of error has been taken, of 
the judgment is appealed, modified. discharged or in any manner satished, 
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§8089 CIVIL PROCEDURS Judgments: 5808 


the tacts in respect thereto shall be entcred. The parties“taterested nay 
also assign or discharge such judgment on such execution docket. When 
the judgment is fully satisfied in any way, the clerk shall write the word 
“satished,” in large letters across the face of the entry of such judgment. 


§8089. Book of Levies. §313.—313. The clerk shall also keep in his of- 
fice a well bound book, to be called a book of levies, which shall be a 
pubiic record and open during the usual business hours to all persons de. 
sirous of inspecting the same, in which he shall enter all levies upon real 
estate in his county, when delivered to him by the sheriff, as provided by 
law. An alphabetical index shall be prefixed to the boo’ of levies, contain- 
ing the names of all persons upon whose real estate such levies have been 
made, and when such levies are discharged in any manner, an entry thereof 
shall be made in the margin of the book of levies where the levy is recorded. 

$8090. Defendant Not Served May Be Made Liable. §314.—314. When 
a judgment is recovered against one or more of several persons jointly in- 
debted upon an obligation, by proceeding as provided in section sixtv-cicht 
of this act, [$8449] such defendants who were not originally served with the 
summons, and did not appear to the action, may be summoned to show 
cause why they should not be bound by the judgment, in the same manner 
as thouwvh they had been originally served with the summons, 


Defendant jointly Hable but not included Award of arbitrators affirmed is lien, 
in Juugiment cannot be summoned on judg- §7349. 


ment, Nolan v. McNamee 82 W. 585. Judgment ceases to be lien after six 
Contribution on execution, §7902. years, §8164. 
Procedure when all defendanta not Judgment against ward is not lien, §9910: 
served, §8449. - os nor against executor or administrator, 
Entry of judgments, §8081. §9839. 
Revival of judgments, §8125. - Receivership in proceedings supplemen. 
Money judgments in criminal cases are tary holds property by fling order, §7958; 
liens, §9303. _ judgment appealed from, §8121 
$8091. . How Defendant Not Served to Be Summoned. 5§315.—3t5. The 


summons, as provided in the last section, must describe the judgment, and , 


require the person summoned t6 show cause why he should not be bound 
by it, and must be served in the same manner, and returnable within the 


same time, as the original summons. It is not necessary to file a new com- 
1 < = Ra 
puaint, 


§8092. Affidavit of Amount Due. 5§316.—316. The summons must be 
accompanied by an affidavit of the plaintiff, his agent, representative or 
aitorney, that the judgment. or some part thereof, remains unsatisfied and 
must specify the amount due thereon. =e 


§g093. Answer of Defendant. §317—317. Upon the service of such 
summons and affidavit the defendant may answer, within the time specified 
therein, denying the judgment, or setting up any defense which may have 
arisen subsequently to the taking of the judgment, or he may deny his lia- 
bility on the obligation upon which the judgment wasrendered; except a 
discharge from such liability by the statute limitations. 

Cited 82 W. 585. OC oo ae 

§8093a. Pleadings. %318—318. If the defendant in his answer, deny the 
judgment, or set up any defense which may have arisen subsequently, the 
summons with the affidavit annexed and the answer, constitute the written 
allegations in the case; if he deny his liability on the obligation upon which 
the judgment was rendered, a copy of the original complaint and judgment, 
‘he summons with the affidavit annexed. and theanswer, constitute such 
written allegations. 


§8093b. Trial and Judgment. 8319.—319. The issue formed may - Aes 
as in other cases, but, when the defendant denies in hisanswer, any . : 
on the obligation upon which the judgment was rendered, if a ver i ' 
found against him, it must not exceed the amount remaining unsatishe 
on such original judgment, with interest thereon. 

AN ACT relating to the rendition of judgments against sureties on cost bonds 


filed in any court. Approved March 17, 1909. L. ’09 p 633. 
- 2374 


§8093c C.VIL PROCEDURE Judgments, Commissioners to Convey Reaity §8093¢c 


§8093c. Entry Against Surety. §1. Whenever any bond or undertaking 
yor the payment of any costs to any party shall be filed in any action or other 
legal proceeding in any court in this state and judgment should be rendered 
for any such costs against the principal on any such bonds or against the 
party primarily liable therefor in whose behalf any such bond or undertaking 
has been filed, such judgment for costs shail be rendered against the principal 
on such bond or the party primarily liable therefor and at the same time also 
against his surety or sureties on any or all such bonds or undertakings filed 
in anv such action or other leva! proceeding. 

Pad on cost bond must be served with notice of appeal, Shippen v. Shippen 91 W 


JUDGMENTS—COMMISSIONERS TO CONVEY REALTY. 


§809+4. When Commissioner May Be Appointed. §528.—528. The ae 
e-a! superior courts may, whenever it is necessary, appoint a commissioners 


to convey real estate: deca cs, setae 
I, When by a judgment in an action a party is ordered to convey rea! 
property to another, or any interest therein. 
2. When real property, or any interest therein, has been sold under a 
special order of the court and the purchase money paid therefor. 
Trustee to clear title, §7517. punish for contempt for refusal, Wright v. 
Court may direct party to convey and Suydam 79 W. 550. 7 
$8095. Requisits of Deed. §529.—529. ‘Lhe deed of the commissioner 
shall so refer to the judgment authorizing the conveyance, that the same 
may be readily found, but need not recite the record in the case generally. 


$8096. Effect of Judgment — Deed. §530.—530. A conveyance made in 


pursuance of a judgment shall pass to the grantee the title of the parties or- 
dered to convey the land. 


§8097. .Effect of Sale—Deed. §531.—531. ‘A conveyance made in pursu- 
ance of a sale ordered by the court, shall pass to the grantee the title of all 
the parties to the action or proceeding. -.. . 


$8098. Court Must Approve Deed. 532.532. A conveyance by a 
commissioner shall not pass any right until it has been examined and ap- 
proved by the court, which approval shall be endorsed on the conveyance 
and recorded with it. i 


$8099. Parties’ Names Must Appear. §533.—533. It shall be sufficient 
for the conveyance to be signed by the commissioner only, without affixing 
the name of the parties whose title is conveyed, but the names of the parties 
shall be recited in the body of the conveyance. : 


§8100.. Deed Shall Be Recorded. §%34.—534. The conveyance shall be 
recorded in the office in which by law it should have been recorded had it 
been made by the parties whose title is conveyed by it. 


§8101. Specific Performance by the Party. §535.—535. In case of a 
judgment to compel a party to execute a conveyance of real estate. the court 
may enforce the judgment by attachment or sequestration, er appoint a 
-“-mmiussioner to make the conveyance. 


JUDGMENTS—CONFESSION OF. 


$8102. Defendant May Confess Judgment. §291W—291. On the confes- © 
sion of the defendant, with the assent of the plaintiff or his attorney, judg- 
ment may be given against the defendant in any action before or after an- | 
swer, for any amount or relief not exceeding or different from that demanded 
in the complaint. 
Surety cannot confess judgment, §8471. eommunity realty unless on community 
Confession in attachment suit does not qgept. Andrews v. Andrews 3 W. T. 286. 
waive attachment lien, Schloss v. State §8107 distinguished, Puget Sound Bank 
Bank, 4 W. 726. v. Levy, 10 W. 499. 
Confession by husband coes not bind ov 
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§8103. Fiduciary or Public Officer May Confess Judgment. 8292. 


292. When the action is against the state, a county or other public cor- 


; 

ration therein, or a private corporation or a minor, the confession shal 
. ho. at the time, sustains the relation to such state, 
poietic yh ET or anor as wouid authorize the service of a notice upon 
= 1 n Oo . aes . ; : 
ee of a minor, if a guardian for the action has ee 
im } : bs if 
painted then by such guardian. In all other cases, the confession s 

ade b the defendant in person. ) 
lane by and against public corpora- Hoffman v. Spokane Jobbers Assn. 54 W 


: st the State, §6260. 179. 
rae saa Shen several defendants, Confession by one partner is enforceable 
5119. ae as to partnership aa aad ae Baie 
° o . n a é 
ainst defendants jointly of partner making conlessio 
fae: eae: Pe ton v. Willey 7 W. 535. 


Partner cannot confess judgment in tort, 


§3104. Confession by One of Several Defendants. $293.— 293. Ms ra 
the action is upon a contract, and against one or more defendants joey es 
bie, judgment may be given on the confession of one or aan es S 
acrainst ‘all the defendants thus jointly liable, whether such defendants have 


heen served or not, to be enforced only against their joint property, and 
against the joint and separate propertly of the defendant making the con- 
ala < 

fession. 


§R105. Confession to be in Writing and Acknowledged. §294.—294. ‘The 
confession and assent thereto shall be in writing and subscribed by the par- 


ties making the same, and acknowledged by each before some officer author- 
ized to take acknowledgments of deeds. 


§8106. Confession on Contingent Liability or Debt to Become Due. 3295. 
—295. A judgment by confession may be entered without action, either for 
money due or to become due, or to secure any person against contingent lia- 


bility on behalf of the defendant, or both, in the manner prescribed by this 
chapter. 


§8107. Contents of Statement for Confession. §296.—296. A statement 
in writing shall be made, signed by the defendant and verified by his oath, 
to the following effect: 

1. It shall authorize the entry of judgment for a specified sum. 

2. If it be for money due or to become due, it shall state concisely the 
facts out of which the indebtedness arose, and shall show that the sum con- 
fessed to be due, is justly due or to become due. 

3. If it be for the purpose of securing the plaintiff against a contingent 
liability, it shall state concisely the facts constituting the liability, and show 
that the sum confessed therefor does not exceed the same. 


Where debtor employs his own attorney puget Sound Nat. Bank v. Levy 10 W. 499. 


to sue him for creditor the judgment is Bona fides will not excuse complaince 
by confession and must conform to statute with the statute, id. 


—consideration for note must be stated, 7 _ 
§8103. Judgment to Be Entered and Execution Issue. %297.—297. The 
statement must be presented to the superior court [or] a judge thereof, and 
if the same be found sufficient, the court or judge, shall endorse thereon an 
order that judgment be entered by the clerk, whereupon it may be filed in 
the office of the clerk, who shall enter a judgment for the amount confessed, 


with costs. Execution may be issued and enforced thereon in the same man- 
ner as upon judgments in other cases. 


JUDGMENTS—BY DEFAULT. 


Forcible entry and detainer, default in Rule of superior courts §8431le. 
§7980. 


§8109. How Judgment by Default Taken. §289.—289. Judgment may 
be had if the defendant fail to answer to the complaint as follows: 

1. In any action arising on contract for the recovery of money only, 

the plaintiff may file with the clerk proof of personal service of the Summons 


| - defendants. The court shall thereupon 
and complaint, OnOue oF more o te en Tl 3 


§8109 CIVIL LROCKDUKE Judgments, Defauit §8109 
enter judgment for the amount claimed, against the detendant or detend- 
ants, or against one or more of the several defevdants in the cases provided 
for in section 68 [§8449]. Where the defendant, by his answer, in any such 
action, shall not deny the plaintiff's claim, but shall set up a counter claim 
amounting to less than the plaintiff’s claim, judgment may be had by the 
plaintiff for the excess of said claim over the said counter claim. 

2. In other actions the plaintiff may, upon the like proof, apply to 
the court, after the expiration of the time for answering, for the relief le- 
manded in the complaint. If the taking of an account, or of the proof of 
any fact be necessary, toenable the court to give judgment, or to carry the 
judgment into effect, the court may take the account or hear the proof, 
or may, in its discretion, order a reference for that purpose. Where the 
action is for the recovery of damages, in whole or in part, the court may 
order the damages to be assessed by a jury; or if to determine the amount 
of damages, the examination of a long account be necessary, by a reference, 
as above provided. If the defendant give notice of appearance in the 
action, before the expiration of the time for answering, he shall be entitled 
to five days’ notice of the time and place of application to the court, for the 
relief demanded in the complaint. 

3. In action where the service of the summons was by publication, the 
plaintiff upon the expiration of the time for answering may, upon proof 
of service by publication, apply for judgment and the court must there- 
upon require proof of the demand mentioned in the complaint, and must 
require the plaintiff or his agent to be examined onoath, respecting any 
payments that have been made to the plaintiff, or to any one for Ins use 
on account of such demand, and may render judgment for the amount which 
sai ; to recover, or for such other relief as he may be entitled to. 


= Meme 
Petition {or af answer to County 23 W. 441. 


: removal of cond ame Judgment by default after demurrer over- 

oO dav by city must be mages scott ruled is good when there is nothing to show 

beavers Th eabee has no separab} oe that defendant was entitled to extension of 
autre Seattle, 237 Fed. 100 eo 1ibit- time, Ferguson v. Hoshi 25 W. 665. 


Motion to set aside default is discre- 
tionary—judgment without proof may be 
had as provided in subd. 1 only where sum- 
mons and complaint have been served and 
proof of service filed with the clerk, Spok- 
ane Falls v. Curry 2 W. 541. 

Practice of giving judgment on the plead- 
ings on motion at the trial not sommended, 
the defendant should have opportunity to 


ed in mandamus, §8191. 
No default on oral pleadings in justice 
court, §9591. 
Notice of motion for judgment, §8481. 
Publication of summons, $8446. 
Damages tried when judgment on plead- 
ings, §8530. 
Defendant may demand proof without 
formal answer, $8460. 


Party has right to assume that plaintiff 
will not exceed rights, Anderson v. Bur- 
goyne 60 W. 511. 

After default defendant not entitled to 
notice of judgment, General Lith. & P. 
Co. v. American Tr. Co. 55 W. 401. 

Judgment entered four years after de- 
fault sustained, Pierce v. National Bank 
etc., 44 W. 404. 

Defendant’s appearance before default 
taken is good, Washington etc. Co. v. Can- 
nel Coal Co, 45 W. 462. | 

Allowance of appearance before default 
ruled on is discretionary, Bardon  v. 
Hughes 45 W. 627. 

Plaintiff responsible for proper proce- 
dure as in selecting jury—general law 
controls in selecting jury in condemnation 
case, Oregon R. & Nav. Co. v. McCormick 
46 W. 45. 

First default Judgment bad a second en. 
tered without notice, Morrison v. Berlin 
37 W. 600. 

DefauJt {s properly included in 
judgment, Warner v. Miner 41 W. 98. 

Where a defendant refuses to answer 
after demurrer overruled to a complaint 
for a relief against excessive taxation the 
court may enter judgment without testi- 
mony, Citizen’s Nat’l Bank v. Columbia 


final 


file amended answer, Seattle Nat’l Bank 
v. Meerwaldt 8 W. 630. 

Mandamus will not lie to compel court 
to enter judgment subd. 3 until it is shown 
that all the conditions have been complied 
with and the court has refused to act with- 
out warrant, State ex rel... Dusinberre v. 
Huner 4 W. 661. 

Where the answer does not deny material 
facts of the complaint plaintiff is entitled 
to judgment although a reply has been 
filed, Port v. Karfit 4 W. 369. 

Where defendant refuses to answer after 
demurrer overruled the court is author- 
ized to proceed to take evidence, Crose v. 
Johnson 20 W. 124. 

Jury must be called to assess damages, 
Baker v. Prewitt 3 W. T. 595. 

Equity will not relieve by injunction 
against judgment though there was good 
defense on ground of fraud, Spokane Co- 
Operative Mining Co. v. Pearson 28 W. 
118. : 

Default prematurely taken may be ob 
jected to by. another party whose rights 
depend on it, Murray v. Guse 10 W. 25. 

Premature entry of default in foreclosure 
can not be collaterally attacked, Belles v. 
Miller 10 W. 259. 

Judgment by default by judge at Seattle 
In cause pending at Port Townsend in 1876 
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held valid, Murne v. Schwabacher 2 W. T. of the action, Baker v. Prewitt 3 W. T. 595. 


130. 


Mistake of attorney in noting time of 


Party in default can not complain on ap- answer will warrant opening default, Reit- 
peal that summons does not atate nature meier vy. Siegmund 13 W. 624. 


§8110. 


Opening Default Before Final Judgnient. 


§2900.—290. The court 


may, in its discretion, before final judgment. set aside any. default, pan, afii- 
§ te 


davit showing good and sufficient ca 


deemed reasonable. 

Default judgment in five months. motion 
to vacate default eight months after de- 
fault properly denied, Hazeltine v. Rockey 
90 W. 248. 

Rule of court may be waived—discre- 
tion—sickness as excuse, Swasey V. with 
kelsen, 65 W. 411. 

Default judgment set aside where serv 
ice made on person unfamiliar witn Iceu 
procedure, Spoar v. Spokane Turn Verein 


64 W. 208. 

Affidavits of merits not necessary in 
case of no service—no jurisdiction, no 
laches—corporation failing to fite list of 


officers, Lushington y. Seattie Auto etc. 
Club 60 W. 546. 
Opening is’ discretionary—publication 


void for time and statement of purpose of 
ection, Hays v. Peavey 54 W. 78. 

Default opened for misunderstanding 
between ccunsel, Coleman vy. Security Sav. 
Soc. 57 W. 675. 

Opening is in discretion of court, Clau- 
son v. Lawrence 47 W. 269. 

Judgment vacated for failure of attor- 
neys to notify opponents of disposal of 
motion, Douglas v. Badger State Mine 41 
W. 266. 

Attorney by error noted last day of 
answer one day too late and attempted to 
serve demurrer but was informed that de- 
fault was taken preceding day when in 
fact it was taken by attorney who passed 
him on way to court house, default was 
properly vacated, Dalgardno v, Trumbull 25 
W. 362. 

Default prematurely entered will be 
opened without affidavit of merits, Hole 
v. Page 20 W. 208. 
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Default on publication opened the de- 
fendant being on the land in question 
Rowe v. Silbaugh, 107 W. 518. 

Order opening default not appealable, 
Van Buren v. Peterson, 108 W. 697. 

Burden is on party attacking judgment’ 
to show service irregular, Allen vy. Starr, 
104 W. 246. 

Plaintiff accepting $25 as terms for open- 
ing default is estopped from claim of error 
in setting aside default, Mt. Vernon Nat. 


> 


Bank v. First Nat. Bank, 104 W. 107. 

Absence of counsel from city is not rea- 
son for opening default, Sanborn Vail 
& Co. v. Centralia Furn, Mfg. Co. 5 W. 
150. 

Piaintiff’s attorney came in twenty min- 
utes after default entered, defendant's at- 
torney consented to opening of defant. 
refusal of court was error, Bank of Com- 
merce v. Warren & W. 477. 

Default is waived by service of papers 
on party defaulting, Cornell Univ. v. Denny 
Hotel Co. 15 W. 433, 

Default properly set aside where parties 
settled and defendant paid claim, McBride 
v. McGinley 31 W. 573. 

Where party not served but unauthorized 
attorney appears, judgment is nullity, Me- 
Eachern v. Brackett, 8 W. 652. But want 
of authority in attorney must be clearly 
shown, Turner v. Turner 33 W. 118. 

Where defendant was mislead by plain- 
tiff's attorney as to time of trial, and has 
defense on merits, judgments by default 
should be set aside Bast v. Hysom, 6.W. 
170. 

Where plaintiff twenty minutes late at 
trial, default should be set aside, Bank of 
Commerce vy. Warren, 8 W. 477. 


JUDGMENTS—LIEN OF. 


Award aftirmed is Hen 87349, 


§8213. 


Mortgage foreclosure deficiencies are lien Lien limited to six years §8163. 


ubstitutc—ANW ACT relating two the lien of judgments upon real estate, anu 


repealing Sections 449 (‘91 p 77 §5), 450, 


455 (CR? 88300, 753), 456, 457, 


(90 p 97 351-2) and 460 (C81 §321) of Title 7, Chapter 15 of Volume 2 
of the General Statutes and Codes of the State of Washington as ar- 


ranged and annotated by William Lair Hill, Approved 


General Repeal. Laws ‘93 p 65. 


March 3, 1893. 


§8111. When Liens Commence. $81. The real estate of any judgment 
itor and such as he may acquire, shall be held and bound to satisfy any 
caement of the district or circuit court of the United States, if rendered in- 
'$ State, or of the superior or supreme court, or any judgement of a justice 
of the peace for the period of five (5) years from the day on which said 
juclzement was rendered and such judements shall be a hen thereupon to 


commence as follows: 


Judgments of the superior court of the county in 


which real estate of the jtudement debtor ts situated from the date of the 
entry thereof. Tudgments of the district or circuit courts of the United States 


if rendered in this state, judgments of the supreme court. 


Judgments of 


2372. 
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tlie superior court of any county other than the county in which said judg- 
ient was rendered, and judements of a justice of the peace, from the time’ 
of the filing and indexing of a duly certified transcript or abstract of such! 
judgments. as provided by this act, with the county clerk of the county in 


which said real estate is situated. 

Lien good against absolute deed as mort- 
gage and option to purchase, Searle v. Bird 
94 W. 21. 

Alimony judgment is not lfen unless de- 
cree so provides, Seattle B. & M. Co. v. 
Talley 59 W. 168. 

Lien prior to subsequent purchasers of 
mortgagor making improvements, Yuouuy v. 
Davis 50 W. 504. 

Absence of judgment debtor dors not 
extended lien, Hemen vy. Rinchart 45 W. 1. 

Substituted by 81 %57 as to future con 
tracts, Seattie B. & M, Co. v. Douvfrio od 
W. 98. 

Execution cannot issue on_ transcript, 
Humphries v. Sorenson 33 W. 563. 

Decisions construing former law 8 W. 
9; 11 W. 304; 16 W. 396; 19 W. 402; W. 
29: 14 W. 25; 24 W. 707. . 

An unrecorded mortgage has _ prioritp 
over a subsequent judgment, Dawson v. Mc- 
Cartby 21 W. 314: 

As to the parties to a fraudijent ccavey- 
ance a subsequent judgment is not a lien, 
Preston-Parton Mill Co. v. Dexter Horton 
Co. 22 W. 236. 

Judgment lien wili not attach to a mining 
claim, Phoenix Mining Co. v. Scott 20 W. 
48. 

Junior lien can not obtain priority over 
intermediate lien by garnishment of sur- 
plus proceeds of sale under senior lien, 


$8112. 


Justice’s Judgment a Lien if Transcript Filed. $2. 


Mayer v. Morgan 26 W. 71. . 

Judgment Henor can not complain of 
fraudulent conveyance of property, Potvin’ 
v Denny Hotel Co. 26 W. 309. 

Devisee’s debt to estate is prior to judg.’ 
ment lien, Boyer v. Robinson 26 W. 117. 

Real interest may be shown regardless 
of record, Book v. Willey 8 W. 267. 

Act has sufficient title to provide lien 
by justice’s judgments, Grant y. Cole 23 
W. 542. 

Deficiency judgment in mortgage fore- 
closure is lien—names necessary in trans- 
cript, Fuller & Co. v. Hill 19 W. 460. 

Judgment entered and mortgage for prior 
debt executed same day are equal, Goet- 
zinger vy. Rosenfeld, 16 W. 392. 

Lien will not attach to conveyance by 
husband to wife before judgment for cum- 
munity debt, Sawtelle v. Weymouth 14 W. 
21. 

Land granted absolutely is subject to lien 
though consideration paid by third party, 
the grantee giving mortgages, Woodhurst, 
v. Cramer 29 W. 40. : 

The filing of a transcript does not au- 
thorize the issuance of execution, Murray v. 
Brigzs 29 W. 245. 

General judgment in foreclosure of 
mortgage is lien but not as if simply de- 
cree in foreclosure, Hays v. Milier 1 W. 
T. 143. 


Any judg- 


ment of any justice of the peace of any county in this state shall become 
a fien upon any real estate of the judement debtor, and such a. f.e may ac- 
quire in that county wherein said judement was rendered by the filing of a 
duly certified transcript from the docket of said justice in the county clerk’s 
office of said county wherein said judement was rendered, and upon such 
filing, said judgment shall become to all intents and purposes a judgment. 
of said superior court of said county, said judgment of said justice of the 
peace shall become a lien upon the real estate of the judgment debtor and 
such as he may acquire in any county other than that in which the same 
was rendered by the filing in the oflice of the county clerk of that county a- 
duly certified abstract of the record of said judgment from the office of 
the county clerk of that county in which the certified transcript of the said 
judgment of said justice of the peace was originally filed. 
Construing former law 23 W. 546. 23 W. 542. > Sank oe 
Justice’s transcripts different counties, Judgment 1s subject to direct attack in 
89517. Superior Court, Noerdlinger v. Huff 31 W. 
Execution may issue on justice’s judg- 360. 
mevt after transcript filed, Grant Vv. Cole 
§8113. Abstract of Judgment. 83. 
yided for in this act shall contain: a 
First. The name of the party or parties in whose f 


nd ‘ed. ; ; : 
ace The name of the party or parties against whom the judgment 


An abstract of a iudgment as pro- 


avor the judgment was 


was rendered. 7 
Third. ‘he date of the rendition of the judgment. 


e é z 
Fourth. The amount for which the judgment was rendered and in the fol- 
lowing manner, viz.: Principal, $.......- ; interest, $........ = COStS; Hasse 


§8114. Transcript Must Be Exact Copy of Justice’s Judgment. 84. A 
transcript of a judgment of a justice of the peace provided for by this act 
stall contain an exact copy of the judgment from the justice’s docket, - 

Contents of justice’s docket, §9638. a ee ae 
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§8115. Record and Index by the Clerk. §5. It shall be the duty of the 
county clerk to enter in his execution docket any duly certified abstract or 
transcript of any judgment of any of the courts mentioned in this act and 
he shall index the same in the same manner as judgments originally rendered 
in the superior court of the county of which he is clerk . 


$8116. Indexes to Be Direct and Inverse—Open to Public Inspection. 
86. It shall be the duty of the county clerk to keep a proper record index. 
both direct and inverse of any and all judgments abstracts or transcripts of 
judgments in his office and all renewals thereof and such index shall refer 
tc each party against whom the judginent is rendered or whose property 
is affected thereby [which index] together with the records of said judg- 
ments shall be open to public inspection during revular office hours. 

Statement not filed in time stricken, Owen v. Casey 48 W. 673, 


§81 17, Entry of Satisfaction of Judgment on Clerk’s Records, $7. When 
any judgment shall be paid and satisfied, the satisfaction shall be noted upon 
the records thereof in the execution docket as satisfied, giving the date of 
such satisfaction, and when the same shall be signed by the judgment cred- 
itor or his attorney the lien thereof against said real estate shall be satisfied 
ard discharged. 

Satisfaction of judgments, §8088; against state, §6263; public corporations, §8396. 

§8118. | Judgments on Auditor’s Records Continue to Be Liens. §8. All 
judgments which are liens upon real estate by reason of their having been 
filed in any county auditor’s office shall continue to be lens thereupon in 
the manner now provided by law. 


Supplementary—AN ACT relating to the filing and recording of transcripts 
"of judgments rendered in this State by the District or Circuit Courts of 
the United States. Approved February 19, 1890. Laws ’9o0 p 97. 

$8119. Entry of Satisfaction of Judgments on Auditor’s Records. §3. 
When the amount due on any judgment is paid off or satisfied in full, the 
plaintiff, or those legally acting for him, must acknowledge satisfaction 
thereof in the margin of the record of the judgment, or by the execution of 
an instrument in writing referring to the judgment, acknowledged and filed. 
in the office of the auditor or recorder in every county where the judgment 1s 
a lien. If he fail to do so within sixty days after having been requested in 
writing so to do, he shall forfeit to the defendant the sum of fifty dollars. 


Supplementary—AN ACT relating to assignments and satisfactions of judg- 
ments. Approved February 13, 1897. Laws ’97 p Io. 


§8120. Recording Assignments or Satisfaction of Judgment by Auditor: 
or Clerk. §1. Any assignment or satisfaction of judgment, or any certified ' 
transcript of such assignment or satisfaction, may be recorded in any county,: 
‘auditor’s office or county clerk’s office in which the judgment is of record, 
and from the time of filing for record shall be notice of such assignment or 
satisfaction. 

Execution on assigned judgment, §7841. 


_ $8121, . Appeal Does Not Affect Lien Except to Extend It—Lien on Per- 
Sonalty. §322.—322. An appeal to the supreme court, writ of error or stay, 
of exccution, shall not affect any existing lien; and in all cases of an appeal, 
or writ of error, the date of final judgment in the supreme court shall be the 
time from which said five years shall commence to run. Personal property 
shall only be held from the time it is actually levied upon. - 

Substituted §8163 as to future contracts, supreme court, Whitworth v. McKee 32 W. 


Seattle B. & M. Co. v. Donofrio 59 W. 98. 83. 
Five years runs from final judgment in 


JUDGMENTS—OF NON-SUIT. 


:3122. When Non-Suit May Be Entered. §286.—286. An action may. 

»¢ dismussed, or a judgment of non-suit entered in the following cases: : 

I. By the plaintiff himself, at any time, either in term time or in vaca- 

tion, before the jury retire to consider their verdict, unless set-off be inter- 
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1 pees. 
Pe oe 


$8122 >. 


posed as a detense, or unless the defendant sets up a counter claim to the 
specific property or thing which is the subject matter of the action. 


2; 


By either party, upon the written consent of the other. 


3. By the court, when the plaintiff fails to appear on trial, and the 
defendant appears and asks for a dismissal. 
4. By the court, when upon the trial and before the final submission of 


case, the plaintiff abandons it. 


5. Sy the court, on the refusal or neglect of the plaintiff to make the 
necessary parties after having been ordered by the court. 


6. 


By the court, on the application of some of the defendants, where 


there are others whom the plaintiff [fails] to prosecute with diligence. 
7. By the court, for disobedience of the plaintiff to an order concerning 


- the proceedings in the action. 
ty the court, upon mction of the defendant, when upon the trial, 


8. 


the plaintiff fails to prove a sufficient 


nonsuit may 
i PE nema, ant 


§8122. 


Can a divorce case be dismissed after 


be withdrawn be- 
Albin v. Seattle 


defendant appears and asks in a evel 
: terlocut 
relief? State ex McClaskey y. Court 13 
ee . going 
ourt properly dismissed acti intiff 
e O = ‘ 
Me ee and resisting trial hae ee 
ong per:od of years, Greenw ‘or in- 
Mill Co., 111 W. SRWOOEVERUBE count 
Plaintiff may voluntarily diem: Gilli- 
; y dismi le 
defendant's motion to dismiss Seer 
a is made, Kosinski y. Hines, 110 W hae 
eo) ; ple 88 
Evidence viewed most fav 
: orabl is- 
regarding unfavorable testimony, pe plain- 
v. North Coast Stev. Co., 109 W. 236; J way V. 
dan v. Spokane P. & $. R. Co, 109 W. 476 
Party in contempt of court cannot ais. {I pro- 
miss, State ex Hunter y. Ronald, 106 ones 
413. Wee cas 
No disputed facts for jur 
Y, nonsui stante 
for court, Olsen y, Veness, 105 Ww. 500 : ational 


Harvester Co. 85 W. 413. 

Refusal or faiiure to comply with order 
of court to make definite and certain one 
of several items does not warrant striking 
all, Williams v. Lindenberger Packing Co. 
86 W. 292. 

Motion may be urged on appeal, Linck 
v. Matheson, 63 W. 592. 

Court has power to grant a voluntary 
dismissal without prejudice, Williams v. 
Spokane, 64 W. 484. 

Motion waived by proceeding to trial, 
Conner y. Seattle, R. & S. R. Co. 56 W. 
310. 

Allowed after affirmative defense in con- 
solidation action, Curry v. Wilson 57 W. 
509. 

Nor-sunit at any time before jury retires, 
Fisk v. Tacoma Smelting Co. 49 W. 514. 

Stipulation dismissing without costs to 
either party is not bar—pendency of an- 
other action does not affect, State Medical 
Board v. Stewart 46 W. 79. 

Error in refusing waived by proceeding 
to trial—demurrer to evidence, Adams v. 
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cause for the jury. 


Peterman Mfg. Co. 47 W. 484. 

Nominal damages only recoverable non- 
suit may be granted, Storseth v. Folsom 
50 W. 456. 

Non-suit was denied but after argument 
formal judgment properly entered granting 
non-suit, Brown v. Northern Pac. R. Co. 44 
W. 1. 

Title sought to be quieted against alleged 
fraudulent assignment of contract; answer 
alleged contract valid and prayed that title 
be quieted, non-suit not allowed, Gray v. 
Granger 48 W. 442, 

Non-suit reversed judgment non obstante 
veredicto cannot be entered on retrial on 
same evidence, O'Connor v. Force 58 W. 
215. 

Dismissal “for want of equity” is bar— 
clerk’s entry of non-suit, Nunn v. Mather 
60 W. 484, 

Directed verdict for failure of evidence is 
bar, not non-suit, McKim v. Porter 60 W. 
270. 

Judgment reciting non-suit cannot be 
shown to be on merits, Alberg v. Campbell 
Lum. Co. 60 W. 533. 

Architects certificate a pre-requisite and 
impeached for fraud, defendant entitled 


only to non-sult, Ilse v. Aetna Indemnity 


Co, 55 W. 487. 

Error in refusing waived by going to trial, 
Cleary v. General Contracting Co. 53 W. 
254. 

Judgment entered on motion of defend- 
ant that plaintiff “failed to estabtish injur- 


ies were the consequence” is bar, McGuire | 


v. Bryant Lum. Co. 53 W. 425. 
Plaintiff may take nonsiut at any time 
before case submitted—or allowed in su- 


preme court error cannot be reviewed, Mc-. 


Pherson v. Seattle Elec. Co. 53 W. 358. 

Opening statement of counsel must show 
that there is no cause of action to war- 
rant nonsut, Brooks v. McCabe & Hamil- 
ton 39 W. 62. 

Party must stand on motion for nonsuit 
in equity or it is waived, Kane v. Kane $5 
W. 517. ; 


Motion waived in equity case if trial pro- 


| 
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ceeded with, Lilly v. Eklund 37 W. 532. 

Plaintiff's testimony alone against sev- 
eral witnesses prevents nonsuit, McCowan 
vy. Northwestern Siberian Co. 41 W. 675. 

Nonsuit denied in equity case court may 

- find for defendant and dismiss the action, 
Hill v. Gardner 35 W. 5629. 

Granting of motion for dismissal in 
equity designated a motion for nonsuit is 
not error, O'Neill v. Ternes 32 W. 528. 

Non-suit for fallure to prove corporate 
capacity is not bar, Union Bank v. Nelsop 
32 W. 208. 

Plaintiff cannot dismiss after answer 
with demand of affirmative relief, McKee 
v. McKee 32 W. 247. 

In either legal or equitable action plain- 
tiff cannot dismiss when defendant de- 
mands affirmative relief, Washington Nat’ 
Bank Bldg. Etc. Assn. v. Saunders 24 W. 
321; Waite v. Wingate 4 W. 324, overruled. 

Court may dismiss action for failure of 
plaintiff to furnish amended bill of particu- 
lars, Plummer v. Weil, 15 W. 427. 

After motion for dismissal by the plain- 
tiff it is error to enter judgment for de- 
fendant on the pleadings, Lowman v. West 
7 W. 407. 

Nonsuit on ground of plaintiff's contribu- 
tory negligence is a bar, Bartlett v. See- 
horn, 25 W. 261. 

Defendant to avail himself of motion to 
dismiss must stand upon it, Scoland v. Sco- 
land 4 W. 118. 

There is no statute regulating the dis- 
missal of equitable actions by the volun- 
tary act of the party, but the plaintiff may 
dismiss as in law, Waite v. Wingate 4 W. 
ler 3 W. 636. 

Nonsuit should not be granted for con- 
tributory negligence unless there cannot 
be two opinions, Travers vy. Ry. Co. 25 W. 
225. 

Nonsuit does not make matters res judl- 
cata on which defendant should have had 
judzyment but was erroneously refused by 
the court, Pates v. Drake 28 W. 447. 

Trial court sustained in reopening case 
and allowing proof of service of notice to 
quit in unlawful detainer, Carmack v. 
Drim 27 W. 882, 

Non-suit fs error as when question of 
negligence is one of fact for the jury, Bu- 
rian v. Seattle Electric Co. 26 W. 696. 

Agent had authority to sell and reccive 
purchase money but made false statements 
rezarding foundation of a building, held 
plaintiff should have examined foundation 
—non-suit shou'd be allowed, Samson v. 
Beale 27 W. 557. 

When there is conflict in the evidence 
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non-suit should be refused, Latimer v. Ba- 
ker 25 W. 192. 

Plaintiff may dismiss at any time if af- 
firmative relief igs not demanded by de- 
fendant—dismissal allowed after decree 
had bven vacated, Dane v. Danlel 28 W. 155. 

Non-suit will not be disturbed if there is 
any ground though court assigns insuffi- 
cient ground, Brennan v. Front Street Ry. 
8 W. 363. 

When plaintiff has any evidence non-suit 
will not be granted, Swadling v. Barneson 
21 W. 699. 

Where there is any evidence non-snit 
should not be granted nor should verdict 
be disturbed, Wulf v. Sullivan 24 W. 306; 
Sievers v. Dalles Etc. Nav. Co. 24 W. 302. 

Where there is any evidence as on ques- 
tion of agency to charge defendant non- 
suit will not be granted, Morris v. Frye 
Bruhn Co. 20 W. 257. 

Contradictory testimony by plaintiff will 
not incur non-suit, Jose v. Stetson 20 W. 
648. 

Where complaint was demurrable but 
proofs supplied non-suit should not be 
granted, State ex rel. Jenkins v. Equitable 
Indem. Assn. 18 W. 514. 

Voluntary non-suit is too late after find- 
ings have been filed, Herrick v. Niesz 16 
W. 74. 

If proofs entitle plaintiff to rellef plead- 
ings should be considered amended and 
non-suit refused, Murray v. Meade 5 W. 
693. 

Non-suit {s improper when there {is evi- 
dence though it was improperly admitted, 
Dutcher v. Howard 15 W. 693. 

Non-suit was proper in action for services 
when it was shown work was not alone at 
request of defendant though he was bene- 
fited, Bunker v. Blair 14 W. 106. 

In trial by the court non-sult may be 
granted when there {is fair preponderace 
of proof against plaintiff, Lambuth v. Stet- 
son & Post Mill Co. 14 W. 187, 

Evidence in the case though it is defend- 
ant’s, should be considered in passing on 
non-suit, Lost Lake Lumber Co. v. Smith 
29 W. 713. 

Vacation of non-suit properly refused be- 
cause applied for on account of counsel 
being engaged in other courts or absence 
of witness, Spokane Etc. Copper Co. v. 
Colfelt 30 W. 628. 

Non-suit on testimony of physician callca 
by plaintiff that condition after treatment 
might have been natural resnit from injury 
when second operation was necessary, 
Sawdey v. Spokane Falls & N. Ry. oO W. 
349. 


In every case other than those 


mentioned in the last section, the judgment shall be rendered on the merits, 


§2124. Non-Suit Is Not Bar 


§288.— 288 When a judgment of non-suit 


is given, the action is dismissed; but such judgment? shall not have the eTece 
to bar another action for the samme cause. 


Dismissal for failure to prove case is 
2.382: 


bar, Michel v. White, 64 W. 34L 


§8125 CIVIL PROCEDURE Judgments, Revival 


JUDGMENTS—REVIVAL OF. 


§8125. When Judgments May Be Revived—Procedure. §323.—323. If 
any judgment shall remain unsatisfied in whole or in part, at the end of five 
years after the date of its rendition, the lien thereof may be revived and 
continued. as in this section provided: 

1. The judgment creditor, his assignee, or the party to whom said judg- 
ment is duc and payable, shall file a motion with the clerk of the court where 
judgment is centered, to revive and continue the licn of the same, with leave 
to issue an execution. The motion shall state the names of the parties to 


the judgment, the date of its entry, the amount claimed to be due thereon, 
or the particular property of which the possession was thereby adjudged 
to such party remaining undelivered. The motion shall be subscribed and 
verified in the same manner as an original complaint. 7 


2. At anytime after filing such motion, the party may cause notice to 
be served on the judgment debtor in like manner and with like effect as 
a summons; said notice shall be attached to a copy of said motion, by the 
clerk of the court, and be served by the sheriff or other officer as an original 
summons, It shall cite the judgment debtor toappear, and show cause why 
the said motion should not be allowed. The time in which the judgment 
debtor shall be required to appear, shall be the same as is prescribed for 
answer to a complaint, and the law applicable to service of a summons, shall 
apply to the service of such notice. In case the judgment debtor be dead, 
the notice may be served upon his legal representatives. 


3. Lhe judgment debtor, or in case of his death, his representatives, 
may file an answer or demurrer to such motion within the time allowed by 
law to answer a complaint, alleging any defense to such motion which may 
exist. If no answer be filed within the time prescribed, the motion shall be 
allowed as of course. The moving party may demur or reply to the answer. 
The pleadings shall be subscribed and verified, and the proceedings concluded 
as in original actions. 


‘4. Vhe word representatives in this section shall be deemed to in- 
clude any or all of the persons in whose possession property of the judgment 
debtor may be which is liable to be taken and sold or delivered in satisfac- 
tion of the execution, and not otherwise. Beh 


§8125 


5. The order shall specify the amount due upon such unsatisfied judg- 
ment for which execution is to issue, or the particular property, possession 
of which is to be delivered; it shall be entered in the journal and dockcted 
as a judgment, and a final record shall be made of the proceedings in the 


Same manner as a judgment. 


Limitation of six years, §8164. 

If contract prior to act limiting judg: 
ment to six years above section in force, 
Kelleher v. Wells 87 W. 323. 

Revival may be had by direct action at 
Jaw, Meikle v. Cloquet 44 W. 613. 

Judgements on contracts prior to §8&163 
may be revived, Howard v. Ross 38 W. 
$27. 

Revival before five years not good—ex- 
ecution quashed, Tacoma Nat. Bank v. 
Sprague 33 W. 285. 

$8163 unconstitutional as to judgments 
prior to its passage. Raught v. Lewis 24 


W 47: Palmer v. Laber 23 W. 409. 

The real parties at interest in the judg- 
ment are the proper parties to motion to 
revive, Denio v. Benham 24 W. 485. 

A judgment ceases to me a lien after five 
years and may be revived within six years 
if purchasers intervene between expira- 
tion of lien and revival they take good 
title, Brier v. Traders’ Nat. Bank 24 W. 
695: Packwood v. Briggs 25 W. 630. 

Execution sale after lien expired is void 
though the execution issued prior to its 
expiration, Packwood v. Briggs 25 W. 530. 

Motion to revive is not com‘ren’ement 
of an action, Burns vy. Connor 1 W. 6. 


88126. Proof for Revivel—WNo Reviva! After Six Years. §324. Such mo- 
tion shall not be granted unless it be established by oath of the party, or 
other satisfactory proof, that the judgment, or some part thereof, remains 
unsatished. The order of the court granting such leave shall operate as 
a revival of the judgment tor une amount found due at the time of such re- 
vival, and the same shall be and continue a lien upon real estate of the judg- 
ment debtor for a pericd of five years from and after the date of such order, 


im like manner with the asiginal ini-ment: 
| 2383 


Provided. That a transcript 


/ $8127 CIVIL PROCEDURE Judgments, Submitted Cases §3127 


‘thereof shall, within twenty days, be filed in the office of the county auditor 
‘of the county where the lands lie of such judgment debtor, or said lien shall 
‘be suspended till such transcript be filed. Revived judgments shall bear 
the same interest and be in all respects similar to original judgments, as to 
lien and enforcement of collection: Provided, however, That no judgment 
shall be revived or continued unless proceedings for such revival or continu- 
ance shall be commenced within a eat aad sk date 2 its oe 
i r, That this act shall not apply to any judgment now i 

eines ee year from the time this act takes effect. L, 91 165. 

For the purposes of revival time runs judgment, and nuc pro tunc stead ee 
from the rendition rather than the modifi- court can not affect the case, Barthrop 


. Kilbourne v. Tucker 29 W. 666. 
ge Sa a aaa Service of motion must be had within 


Bar against revival runs from announce- 5{X years, Hayton v. Beason 31 W. 317. 
ment rather than signing and entering of _ 


7+ 


JUDGMENTS—ON SUBMITTED CASES. 


$8127. Statement of Facts—Affidavit of Real Controversy. §298.—208. 
Parties to a question in difference, which might be the subject of a civil 
action may, without action, agree upon a case containing the facts upon which 
the controversy depends, and present a submission of the same to any court 
which would have jurisdiction if an action had been brought. But it must - 
appear by affidavit that the controversy is real, and the proceedings in good . 
faith, to determine the rights of the parties. The court shall thereupon hear | 
and determine the case and render judgment thereon, as if an action were 


pending. 
Evidence cannot be received if objection W. 177. 
is made, Leonardo v. Bunnell 77 W. 495. It is against public policy to occupy 


Party submitting case can not afterward courts with pretended litigation, Connoly 
object, claiming other party has other re- v. Cunningham 2 W. T. 242. 
lief, Wilkeson Coal Etc. Co. v. Driver 9 : 


§8128. Judgment Shall Be Entered—Judgment Roll. §209.—299. Judg- 
ment shall be entered in the judgment book, as in other cases, but without 
costs for any proceedings prior to the trial. The case, the submission and a | 
copy of the judgment shall constitute the judgment roll Pe de 


9 7 op ae 


$8129. Execution—Appeal. $300.—300. The judgment may be enforced: 
in the same manner as if it had been rendered in an action, and shall be in! 
the same manner subject to appeal. 


JUDGMENTS—VACATION OF. 


§8i30. . Grounds of Motion or Petition. §436.—436. The superior court 
in which a judgment has been rendered, or by which, or the judge of which, 
a final order has been made, shall have power after the term at which such 
Judgment or order was made, to vacate or modify such judgment or order: . 

I. By granting a new trial for the cause, within the time and in the 
eee and for any of the causes prescribed Ly the sections relating to new 
trials. 

2. By a new trial granted in- proceedings against defendant served 
by publication only as prescribed in section sixty-seven [§8448]. : 

3. For mistakes, neglect or omission of the clerk, or irregularity in 
obtaining a judgment or order. 

4. Tor fraud practiced by the successful party in obtaining the judg- 
ment or order. ; 

5: for erroneous proceedings against a minor person of unsound mind, ' 
when the condition of such defendant does not appear in the record, nor the 
errors in the proceedings. 

6. For the death ‘of one of the parties before the judgment in the 
action. 


7. Tor unavoidable casualty, or misfortune; preventing the party from 
prosecuting or defending. 


For error in a judgment shown by a minor, within twelve months 
after arriving at full age 2384 
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abtivnren tdemant wvaratinn rafnuaad ha. 


§8130. 


Judgments, Vacation of §8131 
terward, Denny-Renton Clay Co. v. Sar- 


C tori 87 W. 545, . 
ot deeree of distribution la whe ees * Vacation where no personal service lim- 
Jones’ Estate. 116 W ; ited to one year from judgment, Bruhn v. 
rr crit am t Pasco Land Co., 67 W. 490. 
§8130. Bea R Co v. Court proceeding by motion sustained under 


the facts, State v. Washington D. & I. Co. 
43 W. 508. 
Judgment affirmed on appeal cannot be 


Default divorce vacated on immediate 
application in discretion of court, Jar- 
rard v. Jarrard, 116 W. 


nt 
m- 


application to vacate 
Anderson, 109 W. 161. 


procedure under above 


§8130. Pow 

Action in equity to vacate jud : 

fraud dismissed, Bennington Can 

ings Bank v. France, 111 W. = 
Default on defective service by publica- 

On vacated on cross-complaint in action 

ac quiet title, Schmelling y, Hoffman, 111 & 


4 
Default vacated for want a 
davit in publication of se ad 7 
Stolze, 111 W. Motion for same pur ose : 
ee Stalze v. Stolze, id. : 
_ ,vudgment vacated because of t : 
of one of the parties before final fae 
Gordon y, Hillman, 109 W. 293 
Withdrawal of plea of 


guilty treated ag 7 
judgment, State Vv. k 


Applies to final decr \, 
re Nilson’s Estate, 109 W. ti ” 

Appealability of order does not affect : 
Ston's Estate, 107 W. fae eee oem: 

Criminal intimacy of plainum wa u.!- 
other woman is not ground for opening de- 
fault when facts could have been shown 
in defense—discretion when one party has 
again married—no showing of plaintiff's 
residence, Faulkner v. Faulkner 90 W. 74. 

Equity will not vacate judgment for per- 
jury—fraud necessary, Robertson v. Free- 
bury 87 W. 558. 

Relief may, in proper case, be granted 
in equity. State ex rel Prentice v. Superior 
Court 86 W. 90. 

Judgment construing nonintervention 
will cannot be vacated in collateral at- 
tack by co-ordinate court, Bayer v. Bayer 
83 W. 430. 

Divorce decree may be modified after 
entry—default in alimony does not prevent 
motion, State ex rel Jones v. Superior Court 
78 W. 372. 

Error of law not ground for vacation of 
judgement, appeal is remedy, Morgan v. 
Williams 77 W. 343. 

Ex parte order discharging guardian void 
and statute does not run, In re Sroufe’s 
Estate 74 W. 639. 

No service of process is “irregularity,” 
Frieze v. Powell 79 W. 483. 

Ignorance of meaning of legal process 
cause for vacation of judgment, Frieze v. 
Powell 79 W. 483. 

Judges may be changed, being a new 
proceeding, Cooper v. Cooper 83 W. 85. 

Garnishment default must be set aside 
before interpleader on fund maintained, 
Benjamin v. Ernest 83 W. 59. 

Motion too late after one year, State ex 
re] Pacific Loan, etc., Co. v. Superior Court 
84 W. 392. 

Judgment in criminal case cannot be 
modified by judze on his own motion, State 
ex rel. Lundin v. Superior Court °0 W. 299. 

Motion for newly discovered evidence 
may be made within one year--equity af- 


attacked in lower court for fraud, Kath v. 
Brown 53 W. 480. 

Judgment on acceptance of service by 
defacto corporation officer set aside only 
by uirect attack, Seattle & N. H. Co. v. 
Bowman 53 W. 416. 

Equity will not vacate judgment after 
years of unexplained laches, Washington 
Dredging etc. Co. v. State 53 W. 346. 

Motion to vacate denied is res judicata— 
no action in equity—mistake in remedy 
will not raise bar, Bunch v. Pierce County 
53 W. 298. 

Motion determined is res judicata—not 
vacated for mistake of attorney in dis- 
missing appeal, Meisenheimer v. Meisen- 
heimer 55 W. 32. 

Divorce decree opened for fraud Chaney 
v. Chaney 56 W. 145. 

Relief in equity after one year—default 
different than facts warranted, Anderson 
v. Burgoyne 60 W. 511. 

Perjury four years before action to va- 
cate decree not sufficient ground, Eckert v. 
Schmitt 60 W. 23. 

Judgment of dismissal for want of prose- 
cution vacated on terms of costs and more 
than statutory attorney fee, Redding v. 
Puget Sound I. etc. Wks. 44 W. 200. 

Equity action to vacate judgment for 
want of proper process, must allege de- 
fense, Brandt v. Little 47 W. 194. , 

Modification of judgment to read as 
made is inherent in the court regaréless 
of statute and not discretionary—remedy 
under any statute, O’Bryan v. American 
ete, Co. 50 W. 371. 

Homestead, order setting aside final and 
vacated only by motion for new trial or 
petition, In re McKeever's Estate 48 W. 
429. 

Continuance allowed on terms, but vol- 
untary dismissal taken and statute limi- 
tation had run, vacating dismissal in dis- 
cretion, Anderson v. Shields 51 W. 463. 

Judgment cannot be vacated for error 
of law—showing required after two years, 
Warren v. Hirshberg 52 W. 38. 

Mistake cf counsel corrected, National 
Bank Com, vy. Kilsheimer & Co. 59 W. 460. 

Vacation of judgment of dismissal for 
want of prosecution refused because of 
delay, Hoffmeister v. Renton Co-operative 
Coal Co, 40 W. 48. | 

Vacation of divorce decree for neglect 
of attorney properly denied, Winstone vy. 
Winstone 40 W. 272. 

Affidavit of merits not necessary to va- 
cate judgment void for want of jurisdic- 
tion, Rennett v. Maceabees 40 W. 431. 

Executors cannot vacate decree of di- 
vorce, Dwyer v. Nolan 40 W. 459. 

Judgement in foreclosure — sustained 
though sale mace on different day than 
advertised where petition was filed seven 
years after the sale, Terry v. Furth 40 W. 
493. - 


Z£38d 
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‘Judgment will not be vacted for error 

that may be corrected on appeal, Snohom- 
ish Land Co. v. Blood 40 W. 626. 
- Opening default judgment entered on 
personal service and motion pending for 
more than one year held abuse of discre- 
tion, Moody v. Reichow 38 W. 303. 

Judgment regular will not be vacated on 
motion to quash service though summons 
defective, Snider v. Badere 39 W. 130. 

Application by minors to vacate parti- 
tion aud foreclosures of guardian's mort- 
gages denied—fraud—error—showing nec- 
essary, Wilson v. Hubbard 39 W. 671. 

Order construing will on petition to sell 
lands to pay debts vacated only by statu- 
tory method, In re Baker's Estate 33 W. 
79. 

This section gives authority to superior 
court to vacate judgment of territcrial 
court for fraud on minor in administration, 
Ball v. Clothier 34 W. 299. 

Courts have authority aside from statute 
to vacate judgment for fraud or apparent 
error, Ball v. Clothier 34 W. 299. 

Error of law cannot be corrected on pet!- 
tion to vacate judgment, McInnes yv. Sutton 
35 W. 382. 

Husbamd’s false representations held 
sufficient to vacate divorce—findings out- 
side issues, State ex rel. Weidert v. Su- 
perior Court 36 W. 81. 

Record defective but showing jurisdice 
tion, motion to vacate on the record is 
demurrable, Nolan v. Arnot 36 W. 101. 

Judgment valid on its face will not be 
vacated on motion and affidavit of want 
of service though affidavit not denied, 
Scott v. Hanford 37 W. 5. 

Real parties at interest may be stipu- 
Jated and such will be a substitution of 
the parties to the judgment, Collins v. 
Kinnear 37 W. 453. 

Decree of adoption he!d good in habeas 
corpus thouzh collateral attack is res judl- 
cata, In re Clifford 37 W. 460. 

Judgment cannot be vacated by disre- 
garding it and entering another, Buffalo 
Pitts Co. v. Dearing 37 W. 591. 

Vacation of judgment because of mis- 
take, surprise or excusable negicct is in 
discretion of the court—failure to pay 
taxes he'd not excusable and judgment not 
vacated, Swanson v. Hoyie 32 W. 169. 

Final judgment of dismissal on hearing 
of interloceitory order igs “regularity,” 
State ex rel. Hennessy v. Huston 32 W. 
154. 

Affidavit of merits and tender of answer 
not necessary, Wheeler v. Moore 10 W. 
309, 

Is proper procedure to vacate judgment 
On promissory note not executed by de 
fondant and want of service, id. 

Law judgment entered in suit in equity 
will not be vacated---contractor in me- 
chenic’s lien foreclosure can not set up 
azreement of lienor not to hold him per- 
sonally a second time in petition to vacate 
judzment—court may modify judgment and 
refuse to vacate it, Tacoma Lumber Co. y. 
Wel? 7 W. 478. 

Prohibition will {issue to prevent Supe- 
rior Court from disturbing judgment, State 
ex rel. Wolferman y. Superior Court 8 W. 
591; State ex rel. Dodge vy. Lapvghorne 12 
W. 6588. 
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If cause not determined successor of 
judge may vacate erroneous orders, Shep- 
hard v. Gove 26 W. 452. 

Judgment can not be collaterally at- 
tacked for fraud by party to the action, 
Peyton v. Peyton 28 W. 278. 

Judgment on the unauthorized appear- 
ance of an attorney will be vacated fn fore- 
closure regardless of the rights of third 
parties, McEKachern v. Brackett 8 W. 652. 

Independent action will not lie for error, 
Davis v. Fields 9 W. 78. 

Vacation of judgment is discretionary 
and will not be disturbed where all the 
facts are not before Supreme Court, Mc- 
Cord v. McCord 24 W. 529. 

Judgment will not be vacated on grounds 
passed on for new trial—perjury as ground, 
Friedman v. Manley 21 W. 675. 

Successor of judge may vacate judgment 
on sate grounds it was refused when dis- 
cretion was abused, State ex rel. Rucker y, 
Superior Court 18 W. 227. . 

Vacation of judgment vacates execution 
sale to plaintiff, Benney v. Clein 15 W. 581. 

If first application ghould have’ been 
granted order granting second application 
on same grounds will not be reversed, Clein 
v. Wandscneider 14 W. 267. 

Judgment entered by mistake will not be 
vacated unless wrongful or oppressive, 
Northern Pacific Ry. v. Black 3 W. 327. 

Judgment of probate court providing for 
children omitted from will can not be dis- 
turbed after ten years, Webster vy. Seattle 
Trust Co. 7 W. 642. 

Action by trial court by permission of 
Supreme Court after judgment affirmed, 
State cx rel. Post v. Superior Court 31 W. 
53. 

Remedy is exclusive if grounds discov- 
ered in time—though petition separately 
docketed proceeding is in original action, 
id. 

Petition to vacate order must show other 
reasons than those considered at the grant- 
ing of the order, Greene v. Williams 13 
W. 674, 

Petition must be made within one year, 
id. 

Quere: Are affidavits admissible, Whid- 
by Land Co. v. Nye 5 W. 301. 

Perjury unless it is the sole support of 
the judgment is not ground for vacating it 
—failure of sdverse party to disclose facts 
that would defeat him is not ground for 
vacating judgment, McDougall v. Walling 
21 W. 478. 

Motion is proper remedy when want of 
service Of summons is shown on the face 
of the record-—-on whom service of papers 
to vacate to be made—collateral attack of 
order vacating, Sturgiss v. Dart 22 W. 244. 

Party applying must be party to the 
record, Kuhn v. Mason 24 W. 9%. 

Discretion of the court in granting mo- 
tion or petition, id. 

Errors reviewable by appeal can not be 
corrected, id, Chezum v, Claypool 22 W. 
498; Roberts v. Shelton Ete. R. R. Co. 21 
W. 427; Dickson v. Matheson 12 W. 196. 

No limitation cf time if judzment void, 
Beston Nat Bank v. Hammond 21 W. 158. 

Is an independent action and petition 
should set forth facts fully, id; Morrison v. 
Morrison 25 W. 466. 

Petition by minor—sister not under dis 
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ability not necessary party, id. 

Either motion or petition may be in- 
voked, Griffith v. Maxwell 25 W. 658; Wil- 
Hams v. Boren id. 667; Spokane Etc. Co. 
v. Starley id. 653. 

Judgment may be vacated for fraud with- 
in three years after discovery of fraud, 
Peyton v. Peyton 28 W. 278. 

Void judgment against land remedy is 
by quieting title, Krutz v. Isaacs 25 W. 566. 

District courts had no power over judg: 
ment after next term, Hancock y. Stewart 
1 W. T. 823; Hale v. Finch 1 W. T. 513. 

Defective record not going to mcrits fs 
not ground to set aside judgment, Nesqual: 


§8131. 


Judgments, Vacation of 


ly Co. v. Taylor 1 W. T. 2. | 
Judgment against minor by appearance 
of one not having right may be impeached 
collaterally, Hatch v. Ferguson 57 Ted, 
Rep. 965 affirmed (C. C. A.) 68 Id. 43. 
Party of diverse citizenship and not a 
party to action in state court may vacate 
decree for fraud in Federal Court after 
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time has expired, Hatch vy. Ferguson 62 
Fed. Rep. 833. 

If proceeding removed to Federal Court 
jurisdiction will be taken in equity under 
the state statute, Cowley v. Northern Pa- 
cific R. R. Co. 159 U. Ss. 569. 


Motion for New Trial Within One Year. §437.—437. When the 


grounds for a new trial could not, with reasonable diligence, have been dis- 
covered before, but are discovered after the term at which the verdict, report 


of referee, or decision was rendered 
by petition filed as in other 
discovery, 
held to appear as 


are a * = 


or made, the application may be made 
cases, not later than the second term after the 
on which notice shall be served and returned, and the defendant - 
in an original action. The facts stated in the petition 
° rm mut answer. 


The case shall be tried as. 


Decree of distribution in probate will 
not be vacated for error {in law, In re 
Jones’ Estate, 116 W. 


, but no motion shall be filed more than 
as rendercd. 


ee ee _ ars 
after entry, Seattle v. Krutz 78 W. 553. 

Adultery by wife concealed is not ground 
for vacating decree, Cooper v, Cooper 92 
W. 87. 

Petition for newly discovered evidence 
must be made within one year—equity af- 
terward, Denny-Renton Clay Co. v. Sartori 
87 W. 545. 

A judgment after time for its disturb- 
ance has passed in tho absence of fraud 


in its procurement or want of jurisdiction. 


stands absolute, Wolferman vy. Bell 8 W. 
140. 


93132. 
proceedings 


Ivotion Against Irregularities Within One Year. 
to vacate or modify a judgment or order for mistakes or omis- 


Petition of assfenee of city warrants to 
vacate judgment four years after its ren- 
dition is too late, West Philadelphia T. & 
T. Co. v Olympia 19 W. 150. 

After term has expired only relief ts in 
equitv—prohibition, State ex rel. Boyle gy. 
Supericr Court 19 W. 128. 

Equity will relieve against clerical en 
rors after time expired—party seeking re- 
lief must show facts and diligence under 
the statute, Long vy. Eisenbeis 18 W. 423. 

Minor must vacate judgment within one 
ae after majority, Hill v. Lowman 16 W. 


$438. The 


sions of the clerk, or irregularity in obtaining the judgment or order, shall 


be by motion served on the adverse party, or on his attorney in the action, and 


a 


§8 132. 
Application after one year to strike 
from judgment Provision claimed to be 
void, denied, Alexander y. Lewes. 11! : 
Action against executrix for icand,. doee 
stetute apply? Davis v. Scavey 95 W. 67. 

Superior courts having no terms there 
is no probationary period for judgments 
and they can be modified only as provided 
by statute—no motion for judement non 
obstante nor new trial after judgment, Oka- 
zaki v. Sussman 79 W. 622. 

Applies in action to forfeit realty con- 
tract and quiet title, Smith v, Stiles, 68 W. 
345. 

Where original petition denied, amended 
petition was new proceeding, Smith v. 
Stiles, 68 W. 345, 


§8133. 


When Petition Refused—Limitation. 


Judgment contrary to. stipulation of 
parties cannot be vacated after one year 
—diligence required, Nelson v. Nelson 66 
W. 671, 

Petition to vacate sale of recelver for 
inadequacy of price denied for laches, 
Dibble v. Washington Food Co. 57 W. 176. 

Vacation of judgment on service on at- 
torney in original case after one year in- 
valid, Keith v. Rose 59 W. 197. 

Defaulting defendant may have judg- 
ment vacated at confirmation of sale, 
Stark Rrothers v. Royce 44 W. 287. 

Void judgment may be vacated on three 
days’ notice at any time by service on at- 
torney and showing dehors the record, 
Dane v. Daniel 28 W. 155, 

Cited 84 W. 392, 


§429. The proceedings 


to obtain the bencfit of subdivisions two, three, four, five, six, and seven of 
section thirteen hundred and twenty-six [§8130] shall be by petition, veri- 
hed by affidavit, setting forth the judgment or order, the tacts or errors 
constituting a cause to vacate or modify it, and if the party is a defendant, 
the facts constituting a defense to the action; and such proceedings must 
be commenced within one year after the judgment or order was made, un- 
less the party entitled thereto be a minor or person of unsound mind, and 
then within one year from the removal of such disability. | oT 
. . 2387 
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Petition not showing when judgment en. 
tered, nor discovery of cause insufficient— 
appeal and motion concluded case, Dawsor 
vy. Carstens 98 W. 96. 

Judgment reformed to what was intend- 
ed Titsel]) vy Hert 96 W 471. 

Change of judge may be had, Cooper y. 
Cooper 83 W. 85. 

Petition may be verified by attorney— 
meritorious defense stated, Frieze v. Pow- 
ell 79 W. 483, 

Ward hopelessly insane is within the 
statuto, Curry v. Wilson 45 W. 19. 

Vacation for fraud must be by petition 
or bill in equity—judgment on two notes, 


$8134, Proceedings on Petition. 
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= § 440. 
shall be brought into court in the same way, 


ERTS 
ee oe 


_—_ 
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Motion held proper proceedure to va- 
Bank v. 


cate default, Mt. Vernon Nat. 

First Nat. Bank, 104 W. 
petition is in discreviam uz tac swuw—~~ 
vio v. Vaglio 10 W. 270. 

Quere: In case of dismissal of action 
can piaintiff vacate judgment, Chehalis 
County v. Ellingson 21 W. 638. 

Not abuse of discretion to deny motion 
to vacate when petition shows only want 
of attention of counsel and client, Myers 
v. Landrum, 4 W. 762. 

Must be sought by petition only, Will- 
fams v. Breen, 25 W. 666. 


In such proceedings the party 
on the same notice as to time, 


mode of service, and mode of return, and the pleadings shall be governed 
by the same principles, and issues be made up by the same form, and all 
the proceedings conducted in the same way, as near as can be, as in original 
action by ordinary proceedings, except that the facts stated in the petition 
shall be deemed denied without answer, and defendant shall introduce no 


new cause, and the cause of the petition shall alone be tried. 
Voluntary appearance waived summons’ 


—appearance recited in bill of exceptions 
dispensed with recital in judgment, Hart- 
ford v. Stout 102 W. 241. 

Filing of general denial is not: objection- 
able, Swanson v. Hoyle 32 W. 169. 

No affidavit of merits necessary—an- 
swer, Wheeler v. Moore 10 W. 309. 

Vacation of judgment avoids execution 
Bale, Benney v. Clein, 15 W. 581. 

Court has inherent power to make judg- 
ment conform to the one actually entered, 
O'Bryan v. Am. Inv. Co., 50 W. 371; or to 
set aside judgment, Dane v. Daniel, 28 W. 


L. ’91 44, 

Prohibition does not lie to prevent vaca- 
tion of judgment where same would be 
final, State ex rel. Twigg v. Sup. Ct., 34 
W. 643. 

Where judgment on pleadings granted, 
remedy is by appeal, Ellis v. Moon, 40 
W. 114. 

General appearance in support of mo- 
tion to vacate jidgment does not validate 
judgment or waive question of jurisdiction, 
Bennett v. Maccabees, 40 W. 431. 

Denial of petition to vacate is final, 
Wilson vy. Seattle Dry Dock Co., 26 W. 
297; In re Lamona’s Estate, 29 W. 394, 


155. 


88135. Other Laws Sav7d. §4. The provisions of this chapter shall 
not be so construed as to affect the power of the court to vacate or modify 
judgments or orders as elsewhere in this code provided; nor shall any judg- 


ment of acquittal in a criminal action be vacated under the provisions of 
this chapter. 


§8136: Judgment—Damages. 85. In all cases in which an application 
under this chapter to vacate or modify a judgment or order for the recovery 
of money is denied, if proceedings on the judgment or order shall have 
been suspended, judgment shall be rendered against the plaintiff for the 
amount of the former judgment or order,interest, and costs, together with 
damages at the discretion of the court, not exceeding ter per cent. on the 
amount of the judgment or order. Case, Huling & Co. 10 W. 


See Pierce County v. Bunch, 49 W. 599. 


In claim for special damage dismissal made, Cady v 
for want of prosecution showing must be 140. | 


$8137. Merit Must Be Shown—Liens. 8441.—441. The judgment shall 
not be vacated on motion or petition until it is adjudged that there is a valid 
defense to the action in which the judgment is rendered; or, if the plaintiff 
seeks its vacation, that there is a valid cause of action; and when judgment 
is modified, all liens and securitics obtained under it shall be preserved to 
the modified judgment. Hoefer v. Sawtelle 43 W. 23. 


’ i p is defense but 
Equity suit to vacate must show valid Court shall find if there is 
defense, Chehalis Coal Co. v. Laisure 97 W. not try the case, Williams v. Breen 25 W. 


422. 666. 
: iré das to personalty— 
Judgment founded on conspiracy and Liens are preserve 
dverronching should be vacated, Paltro Vv. reentry of judgment with change oe 
Govenas 97 W. 327. destroy lien, Smith v. Delanty 11 W. 386. 
Petition to vacate must show defense, 


$8138. Grounds to Vacate to Be Tried First. 8442.—442. The court 
may first try and decide upon the grounds to vacate or modify a judgment or 
order, before trying or deciding upon the validity of the defense or cause— 
of action. a Ga 2388 an 
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Findings not necessary on question of grounds of vacation of judgment, Frieze v. 
Powell 79 W. 483. 


$8139. Injunction. %443.—443. The party seeking to vacate or modify 
a judgment or order, may obtain an injunction suspending proceedings on 
the whole or part thereof, which injunction may be granted by the court 
or the judge, upon its being rendered probable, by affidavit or petition sworn 
to, or by exhibition of the record, that the party is entitled to have such 
inloment or order vacated or modified. ~ 


JURIES. 
Coroner’s jury and inquest §1738. 
Exemptions of employers of militiamen Grand jury, proce@ure §9232, 
§3765-142. Trial by jury §8488. 


AN ACT in relation to juries. Approved February 25, 1891. Laws ’g1 p 86. 


FORMER LAWS, ’54 p 431; °61-2 p 33;’62-3 p 399; ‘77 p 233;. C81 §§2078-85, amd 
°83 p 33, ’87-8 pp 115 117. 

§8140._ Jury Defined. §1. A jury is a body of men temporarily selected 
from the qualified inhabitants of a particular district. and invested with 
power, 1. To present or indict a person for a public offense; or 2. To try a 
question of fact. : 


$8141. Three Kinds of Juries. $2. There shall be three kinds of juries: 
1. A grand jury; 2.'A petit jury; 3. A jury of inquest. 


$8142. Grand Jury. 83. A grand jury is a body of men not less than 
twelve nor more than seventeen in numer impaneled and sworn to inquire 
of public offenses committed or triable within the county. 


§8143. = Petit Jury. 84. A petit jury is a body of men, twelve in number. 
in the superior court, and six in nuinber in courts of justices of the peace; 
q.awn in the superior court by lot from the jurors in attendance upon the 
court at a particular session, and sworn to try and determine a question of 
fact: but in a justice’s court the jury is drawn according to the mode spe- 
cially provided for such court. 


§8144. Jury of Inquest. §5. A jury of inquest is a body of men, six in 
number, summoned from the qualified inhabitants of a particular district, 
before the coroner, Or Other ministerial officer, to inquire of particular facts. 


§8145. Exemptions—Excuses. 87. Civil officers of the United States 
civil and judicial officers of the state, attorneys at law, ministers of the gos- 
pel or priests, school teachers, practicing physicians, locomotive engineers, 
active members of the fire department of any city or village, all persons who 
have served twice as a juror within two years, and all persons over sixty 
years of age, shall not be compelled to serve as jurors, and in preparing jury 
lists, the county commissioners shall omit the names of such persons; but 
no act of a grand or petit jury shall be invalid by reason of such person or 
persons aforesaid, qualified in other respects, serving thereon; nor shall any 
(isqualification of any member of a grand or petit jury affect the indictment 
or verdict,unless, the Juror for that specific cause was challenged or excepted 
to before the finding of the indictment or rendition of the verdict, and the 
challenge or exception overruled, and error specifically assigned upon the 
overruling of such challenge or exception. A person may be excused from 
acting as a juror when, for any reason, his interests or those of the public 
will be materially injured by his attendance; or when his own health, or 
the death or illness of a member of his family, requires his absence; but no 
person shall be excused on account of the causes in this section mentioned. 


unless it appcar_that aliepsbgekegegummoned he could not, by reasonable 


§8145, 


Accused failing to examine jurors can- 


empted and jis not cause of challenge, 
not complain of disqualifications, State y. 


§8124. 
Spillman, 110 W, 662, CAH eke -aes, Member of National Guard exempt 
$4391. from, §3765-142. 
Telegraph operators, clerks, etc., exempt, Later section, §8152, 


$8146 Telegraph emninvees exempt, 88146. 
Exemption ig privilege of person ex- Fxemption {is privitege and does not 
affect verdict, State v. Lewis 31 W. ola. 
238y 
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$8146. Telegraph Employes Exempt from Militia and Jury Duty 
§2351—-10. All operators, clerks and persons in the employ of any tele- 
sraph company, whilst employed in the offices of said company or along the 
route of its telegraph line, shall be exempt from militia duty and from serving 
on juries, and from arly fine or penalty for the neglect thereof. 


$8147. Open Venire When Panel Set Aside. 88. If for any cause tl! 
court shall see fit to set aside the venire for grand or petit j Z ation 
a anes provided, an open venire may thereupon cue to een ges 
st thereupon complete the panel by such open venire as speedily ac pos- 

§8148. Open Venire to Fill Jury. 89. If for any cause a sufficient num- 
ber of grand or pctit jurors are not returned by the sheriff in the manner 
first herein contemplated, or if a sufficient number of grand or petit jurors 
are not in attendance, the court may order the panel filled by summoning 
a sufficient number by an open venire issued and directed to the sher'ff. 

Accused has no right in number of jurors to fill incomplete panel, State v. Cro- 
ney 31 W. 122. 

es _ Duty of Sheriff. S10. When a venire is deliveredto the sheriff. 
he shall without delay proceed to summ he j oa ie 
ahallinmediaten: <i on t 1e Jurors as therein directed, and 
iereon: y therealter make and file in the court a return of his doings 

$8150. Limit of Service. &11. No person shall be summoned as a petit 
juror in any superior court upon an open venire more than once in one year; 
and it shall be sufficient cause of challenge to any juror called to be sworn in 
any cause that he has been summoned upon an open venire and attended 
said court as a juror at any session of said court held within one year prior 
to the time of such challenge; or that he has been summoned from the by- 
standers or body of the county, and has served as juror in any cause upon 
such summons, within one year prior to the time of such challenge. 

Former service is ground of challenge, but does not render juror incompetent, 


State v. Hall 24 W. 2565. 
ow AC» relating to the selection, exemption and service of jurors in the 


superior courts of the State of Washington, and repealing chapter 7. 

of the Session Laws of 1909. Approved March 13, 1911. Laws ’11 p 314. 
§8151. Qualification of Jurors. $1. No person shall be competent to serve 
as a juror in the superior courts of the State of Washington unless he be 
(1) an elector and taxpayer of the state (2) a resident of the county in which 


he is called for service for more than one year preceding. Siebebi ci) Over 


twenty-one years of age (4) 1n full posceccinea. aF & 
mind (5) able to read and write the fF Learn as taxpaver does not disqualify 


Jurcr qualified though not taxpayer of oe Mironski v. Snohomish County, 115 
county where called, State v. Jahns 61 W. : ee aS , ao WwW. Z29L; 
636; Lasityr v. Olympia 61 W. 651. a? w. os: 15 W. 421, 477; 16 W. 119; 19 


Jurors required to be taxpayers valid— W. 57. 
federal constitution has no apnlirstion te Absence from territory for two years 


state courts, State v. McDowell 61 W. 398. with purpose to return does not disqualify, 
Freeholder qualified as juror, McKnight Clarke v. Territory 1 W. T. 69. ‘ 


§8152. Persons Exempt. §2. Officers of the Uniicd States and of the state, 
attorneys at law, school teachers, pratising physicians, licensed embalmers, 
active members of the fire and police depirtments of any municpality, women, 
and all persons over sixty years of age, shall not be compeiled to serve as 
jurors; and in preparing jury lists, the names of such persons, other than 
women and persons over sixty years of age, shall, if it be known that they 
are entitled to be excused from jury service, be omitted from the jurv list; 
Provided, however, That the right of any such person to be excused from 
Jury service shall not be cause for challenge as to his competency if he 
desires to serve. Provided further: That any woman desiring to be excused 
from jury service may claim exemption by signing a written or printed notice 
thereof and returning same to the sheriff before the date fer appearance, and 
if exemption is claimed by reason of sex, no fice shall be allowed for her 
appearance. And it shall be the duty of the person serving any summons 
for jury service to inform the person served of this provision. 


Former and broader section, §8145, 
2590 
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§8153. Jury List. §3. Upon the taking effect of this act, the judge or 


a 


§8153. Jury Lists. §3. Upon the taking effect of this act, the judge 
or judges of the superior court of each county in this state shall divide 
the county into not less than three nor more than six jury districts, fol- 
lowing the lines of voting precincts and arranging the districts in such 
manner that the population in each district shall be as nearly equal as 
may be, and the fixing of the boundaries of the district shall be evidenced 
by an order made by the court and entered upon its records. The County 


Assessor in each county in the state shall prepare annually a list of all 


persons qualified and subject to serve as a juror, giving the name, age, 
sex, whether naturalized or native born citizen, occupation, judicial dis- 
trict and post-office address of such persons and file a copy thereof with 
the County Clerk on or before the first day of June of each year. Any 
female who upon being listed by the County Assessor shall claim her 
exemption to serve as a juror, shall not be listed by the said County Clerk 
in the preparation of the list of jurors. During the month of July of each 


LHECTCLO Ute MAINITS UL MEOW ITSIUTIICS, GAUL UPPnitermee CMCRCrLUn Lue MAalIecS UL pCl= 
sons who may have removed from the county, or who may have served as Jur- 
ors within five years theretofore (unless they shall be necessary to make up a 
sufficient list) and the names of the new list shall be deposited in the box 
for service for that vear, as hereinhefore provided. 


Jurors drawn preceding month and sum- 
moned for “ensuing” month not cause of 
challenge to panel, State v. Leroy 61 W. 
405. 

List made up from other sources sus- 
tained, State v. Rholeder 82 W. 618. 

Jury districts valid, State v. Newcomb 
58 W. 414. 

Statute not clear procedure taken must 


be shown prejudicial, Mercereau v. Maughe 
fin Mill Co. 53 W, 475. 

Statutes providing for drawing of juries 
are directory, drawing valid unless pre- 
judice shown—failure to use challenges, 
State v. Barnes 54 W. 493. 

A selection of 960 out of 5000 persons 
is not subject to objection by challenge 
to the panel, State v. Vance 29 W 435. 


§8154. Jury Terms—Drawing. §4. Jury terms shall commence on the first 
Monday of each month, and shall end on the Saturday preceding the first 
Monday of each month, unless the day of commencing or ending said term 
be changed by order of the judge or judges of the superior court; but it shall 
not be necessary to call a jury for any term in any county unless the judge 
or judges of the superior court of that county shall consider that there is 
sufficient business to be submitted to a jury to require that one be called. 
- When the judge or judges of the superior court of any county shall deem 
that the public business requires a jury term to be held, he or they shall 
require the county clerk to draw a jury to serve for the ensuing term, and 
the county clerk, on the second Saturday of the calendar month preced‘ng 
the month on which the jury is to be called to serve, shall be blindfolded, 
and in the presence of the judge or judges or of a court commissioner of the 


superior court, shall draw from the jury boxes such number of names as the_ 
judge or judges may have ordered to be summoned as jurors for the ensuing 
term. The names shall be drawn in equal numbers from each jury box, and 
before the drawing is made the boxes shall be shaken up so that the slips 
bearing the names thereon may be thoroughly mixed, and the drawing of 


the slips shall depend purely upon chance. 
Order extending term must be made dur- Court 82 W. 284. 
ing term, Jennings v. Puget Sound T. L. Grand jury may be summoned at :i-7 
& P. Co. 76 W. 15. time, L. '05 270 repealed, State ex rel, 
Jury in trial shall complete case regard- Gibson v. Gilliam 56 W. 29. 
less of term, Beach y. Seattle 85 W. 379. Court may order second panel instead 
Judge arbitrarily selecting grand jury of open venire, State v. Cushing 17 W. 
from forty jurors drawn invalid—proper 644. 
procedure, State ex rel. Murphy v. Superior 


§8155. Grand Jury. §5. Whenever the judge or judges of the superior 


court of any county in the state sliall desire to summon a granada jury, the 


names of persons to serve as grand jurors shall be drawn from the jury 
list, a6 hereinbefore provided; Provided, however, That the names of the 


versons who shall serve as grand jurors shall not b 
2391 


e stricken from the jury 
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list, and such service shall not excuse them from service upon petit juries, 
as though they had not been summoned upon the grand jury. 

Cited 82 W. 284. ; 

§8156. Talesmen—Open Venire. 86. If for any reason the jurors drawn 
for service upon a petit jury for any term shall not be sufficient to dispose 


AY 


, 


of the pending jury business, or where no jury is in regular attendance and 


the business of the court may require the attendance of a jury before a 


regular term, the judge or judges of the superior court may draw from the. 
jury list such additional names as they may consider necessary, and the: 


persons whose names are so drawn shali thereupon be summoned to serve 


as jurors forthwith. The judge or judges drawing such additional names, . 
inay, in his or their discretion, order and direct that, of such additional | 
jurors, only those living nearest to the county seat or most conveniently . 


reached and found shall be at first summoned by the sheriff, and at any time 
when a sufficiency of such persons has been summoned and produced in 
court, such judge or judges may, in his or their discretion, order and direct 


the sheriff not to summon the remainder of the additional jurors so drawn. 
By stipulation or agreement made in open court as a part of the record, the 
parties to any action may agree that an open venire may be issued to make |: 
lp a jury in that action, and upon order of the court approving such stipula- ' 


tion and directing the number of jurors to be drawn, the clerk shail issue 
an open venire, and the sheriff shall fill the same by summoning from the 


bystanders, or elsewhere, a sufficient number of persons to fill the open 


venire. hewn > ; 
§8157. Jurors May Be Excused. §7. A person summoned as a juror may 
be excused from acting as such on account of any of the reasons stated in 


section 2 hereof; when his own health requires, on account of death in his 


family, or of illness in his family of such character that he is required to be 
in attendance thereupon, or when his business interests would be seriously 


prejudiced by such service. No person, however, shall be excused from | 


service as a juror on account of business reasons unless his service is such 


as would lead to the waste or destruction of his property; and unless it shall. 


appear that after having been summoned as a juror he had made every rea- 


sonable effort to permit of his serving as a juror without causing waste or. 
destruction of his property. When excused for any of the foregoing reasons, : 


or for any reason deemed sufficient by the court, the name of the juror so 


excused shall remain upon the jury list from which jurors are drawn, and his. 


name returned to the jury box from which it was drawn. Any person apply- 
ing to be excused from jury service for any of the causes herein specified, 
may be placed upon oath or affirmation to testify truly in all respects as to 
the cause for such excuse, and that he will answer truly any question put 
to him by the judge with respect thereto. ae 

§8158. Jurors Kept Together, When. §8. In no action or proceeding what- 
ever, except felony cases shall the jury sworn to try the issue therein be kept 
together and in the custody of the officers of the court, save during the 
actual progress of the trial, until the case shall have been finally submitted 
to them for their decision. Whenever the jury are kept together in the 
custody of the officers when the trial is not in progress, they shall be stup- 
plied with meals at regular hours, and with comfortable sleeping and toilet 
accommodations. | 

§8159. Validity of Drawing. §2. ‘The failure on the part of any officer to 
perform the duties required within the time or other irregularity in said 
drawing shall in no way invalidate the selecting, summoning or drawing of 
said jurors. 

Infermation will not invalidate list, State v. Bokien 14 W. 403. 


: LIMITATION OF ACTIONS. 


§8160. Bar of the Statute Interposed By Answer or Demurrer. $25. Ac- 
tions can only be commenced within the periods herein prescribed after the 
cause of action shall have accrued, except when in special cases a different 
limitation is prescribed by statute; but the objection that the act.on was not 
commenced within the time limited can only be taken by answer ov demurrer. 
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' Defenses not subject to limitation, Buck 
,v. Equitable Life Assurance Soc. 96 W. 683. 
| Presenting claim for damages to county 
* bute ‘WER fa oo King 


Coun- 

§8160. . 

siete bear in complaint may be in- < 
voke y defendant, Holland v. Tjosevi 
109 W. 142. OnE An 

Dropping case from trial calendar is not m 
termination of action, Loewe v. Osner & 
Melhorn, 109 W. 124. or 

Section applies to implied obligations 
arising from written instruments, Pioneer ty 


Mining & D. Co. v. Davidson, 111 W. 
Defense waived if not interposed, State 4 
ex Teeter v. Court, 110 W. 2655. 

ASSOBSBIBGRIB wreas wep. en 
years, $1029. 

Demurrer against limitation, §8346. 

Surety of executor six years, §9966, 

Realty sold by executor or guardian five 
years, §7542. 

Paper title to realty and payment of 
taxes seven years, §7536. 

Statutes of limitations relate to the rem- 
edy, Raymond v. Morrison 9 W. 156. 

Statute js legitimate defense and amend- 
ment allowed to interpose it, Thomas v. 
Price 33 W. 459. 

The limitation sections of the Civil Prac- 
tice Act, Criminal Practice Act and Pro- 
bate Practice Act, are separate provisions 
and do not affect each other, Baer v. Choir 
7 W. 631. 

The general statute does not apply to tax 
liens authorized by special city charter, 
Port Townsend v. Eisenbeis 28 W. 633. 

Limitations begin to run from the Code 
of ’81 whether the statute had begun to 
run or not prior to that time, Packscher v. 
Fuller 6 W. 534; Moore v. Brownfield 7 W. 
23. 

In transitory actions the law of the for- 
um is to be applied, Adams v. Kelly et al. 
2 W. T. 263. 

A complaint showing the statute has run 
is demurrable, Wilt v. Buchtel 2 W. T. 417. 

Question of limitations not raised by gen 
eral demurrer, Joergenson v. Joergenson 
28 W. 477. 

Complaint demurrable was cured by re- 
ply, Marvin v. Yates 26 W. 50. 

Right of foreclosure when interest in de- 
fault will not set statute running unless 
mortgagee claims it, First Natl. Bank v. 
Parker 28 W. 234. 

Demurrer amended to interpose statute 
of limitations, McClaine v. Fairchild 23 
W. 758; or special demurrer after general 
demurrer, Roche v. Spokane County 22 W. 
121. : } : 


§8161. Ten Years a Bar. §26.—26. 


Defense is personal and cannot be inter- 
posed in behalf of another—general de- 
murrer will not raise defense, Board v. 
First Presbyterian Church 19 W. 455. 

Limitation in insurance policy runs from 
the fire, State Insurance Co. v. Meesman 2 
W. 459. 

Limitation of six months in insurance 
policy, held binding, Hill v. Phoenix Ins. 
Co. 14 W. 164. 

Limitation in insurance policy {s extend- 
ed by negotiations for adjustment, David v. 
Oakland Home Ins. Co. 11 W. 181. 

Limitation of action in insurance policy 
applies to mortgagee, American etc. Assn. 
v. Farmers Ins. Co. 11 W. 619. 

The statute is not an unconscionable de 
fense, Morgan v. Morgan, 10 W. 99. 

Statute applies to existing causes of ac- 
tion, McAuliff v. Parker 10 W. 141. 

Objection not made in first {instance can- 
not be made on new trial, Bay View Brew: 
ing Co. v. Grubb 31 W. 34. 

Complaint containing {tems limited and 
others that are not is not demurrable, 
Mounts v. Goranson 29 W. 261. 

Federal courts will follow state courts 
in construction of statute limitations, Dib- 
ble v. Bellingham Bay Land Co. 163 U. S. 
63. 

Complaint disclosed statute had run, 
Wilt v. Buchtel 2 W. T. 417. 

Limitations will not run in favor of con- 
tract prohibited by law, Bullene v. Garrti- 
son 1 W. T. 588. 

Adverse possession of county or city 
streets does not run against the public, 
West Seattle v. W. S. L. & I. Co. 88 W. 
859; Rapp v. Stratton 41 W. 263; see, Nor. 
Pac. Ry. Co. v. Ely. 25 W. 384; Port Town- 
send v. Eisenbach, 28 W. 533. 

Promise to pay claim as soon as estab- 
lished in court does not toll statute, Mar- 
shall-Wells Hdw. Co. v. Title Guaranty & 
S. Co. 89 W. 404. 

Debtor induced creditor to assign claim 
to third party to sue another party who 
had agreed to pay claim, held statute did 
not run, Krielsheimer v. Gill 85 W. 175. 

Contract to hold goods and pay when 
sold, statute runs from sale, Paul v. Koh- 
ler & Chase 82 W, 257. 

“At any time” limitation runs from date 
of transaction, Brooks v. Trustee Co. 76 W. 
589. 

Defendant residert of state since incep- 
tion of debt, law of forum governs, Arthur 
& Co. v. Burke 83 W. 690. 

Section applies to trespass by under- 
ground mining, Golden Eagle Min. Co. v. 
Imperator-Quilp Co. 93 W. 692, 


The period prescribed in the preced- | 


ing section for the commencement of actions shall be as follows: 


_ Within ten years: 


1. Actions for the recovery of real property, or for the recovery ot the 


possession thereof; and no action shall be maintained for such recovery un-' 
‘less it appear that the plaintiff, his ancestors, predecessor or grantor was. 


seized or possessed of the premises in 


commencement of the action. 
Reduction of limitation to 10 years valid, 
Christianson vy, King County 203 Fed. 894. 
Ejectment maintained after adverse 
holding for ten years against record title 
and payment of taxes, Alexander v. Ben- 


question within ten years before the. 


nett 91 W. 688. da dt ds olsen eee 
Statute does not run against action to 
quiet title by one in adverse possession, 
Anderson v. Hall 91 W. 376. 
Defendant mistook plaintiff's lot and 
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made improvements, though holding no’ 
adverse parties required to do equity, Peco 
ple’s Savings Bank v. Bufford 90 W. 204. 

Prescriptive right to a dam 10 years, St 
Martin v. Skamania Boom Co. 79 W. 393." 

Owner of lot in dedicated plat does no 
by possession acquire title to adjoinin 
tide lands, Skansi v. Novak 84 W. 339. 

Does not apply where land is held ur 
der a mistake as to the true boundar 
line, Johnson v, Ingram, 63 W. 554. 

Action held to be one to recover rez 
property and not a trust, Lehman v. Heu 
ston 73 W. 154. 

Statute runs against attorney in trust 
arrangement, Hotchkin v, McNaught-Col- 
lins Imp. Co., 67 W. 206. 

Statute does not run against estate in 
remainder, McDowell v. Beckham 72 W. 
224. 

Adverse possession under mistaken be- 
lief makes title, Wissinger v. Reed, 69 ‘W. 
685. ; 


Old employee a squatter on railroad 


property acquires no title, Northern Pac. — 


R. Co. v. Devine 53 W. 241. 

‘Taking out of delinquency tax certif- 
icates is not recognition of superior title, 
Silverstone v, Hanley 55 W. 458. 

Children cannot bring action against 
grantee of father after ten years—trust 
by parole must be ex malificio, Pilcher v. 
Lotzgesell 57 W. 471. 

Occupation for ten years makes title 
though there is mistake as to boundary, 
McCormick v. Sorenson 58 W. 107. 

Adverse possession with mistake as to 
boundaries gives title, Naher v. Farmer 
60 W. 690. 

Husband and father may acquire title 
against children as heirs of wife, Ferrell 
v. Lord 43 W. 667. 

Streets reserved in plat to use of grant- 
or until needed by public possession is 
not adverse, Thonney v. Rice 43 W. 708. 

Grantor marked line, grantee built fence 
and acquiied title, Weingarten v. Shurt- 
leff, 51 W. 602. 

Deed with wrong description {is color of 
title for title by adverse possession, 
Schlossmacher vy. Beacon Place Co. 52 W. 
588. 

Possession of land under belief it is gov- 
ernment land is not adverse to private 
owner—Johnson v. Conner overruled; Mc- 
Naught-Collins Imp. Co. v. May 52 W. 632. 

Boy 10 years old living with mother 
cannot institute adverse possession, Cal- 
houn vy. Nelson 47 W. 617. 

Inclosing land grading ete. held to 
lex minimum non curat applied, Thorneley 
v. Andrews 45 W. 413. 

Adverse possession of portion of rail- 
road right of way established, Northern 
Pac. R. Co. v. Spokane 45 W, 229, 
ioe > ee of adjoining owner 

- P which grantee aban- 
doned work on, but paid taxes on part 
held neither adverse possession nor “cole 
or” tax title, Miller v, O’Leary 44 W. 172 
| Deed of shore lands from one having 
a Pak is not color of title—neither had 
Ge He i meee etc. Co. v, Pacific ete. 

Use of irrigating ditch for thirty years 


establishes right, Nesalh ° 
a, . : Ous V. Walker 45 
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Patentee of U. S. paid taxes, possessor 
for statutory period under invalid deed 
from state has title, Grays Harbor Com- 
mercial Co. v. McCulloch, 113 W.; affirm- 
ed 114 W. 

In case of a gift of land to son-in-law 
living on land, statute runs from demand 


for conveyance, Raymond v. Hattrick, 104 
W. 619. * 


Wissinger v. Reed, 69 W. 685 


auéafigmed Alverson v. Hooper, 108 W. 510 


adverse user against the public, Unzelman 
v. Snohomish 40 W. 588. 

Land enclosed but claim only to line is 
not adverse, Wilcox v. Smith 38 W. 585. 

Adverse possession of land does not tn- 
clude timber, Weatherwax Lumber Co. v. 
Ray 38 W. 545. 

Temporary ouster by writ may be shown 
—no color of title—possession for six 
years, George v. Columbia etc. R. Co. 38 W. 
480. 

Strip of land erroneously {ncluded by 
fence, held and improved for necessary 
time made title, Erickson v. Murlin 39 W. 
43. 

Entry on lands by mistake does not work 
a disseisin, {t must be under claim of 
right, Yesler Estate v. Holmes 39 W. 34. 

Party abondoned strip of land before ten 
years and retook it to no effect, Noyes v. 
Douglas 39 W. 314. 

Adverse possession of a public street {fs 
negatived where claimant had contested 
with city right to purchase—seven years 
not sufficient, Port Townsend v. Lewis 34 
W. 413. 

Adverse possession for ten years vests 
title without color or paper title, Hesser v. 
Siepman 35 W. 14. 

Occupancy of unsurveyed lands {is not 
adversc—after survey party agreed to mova 
fence, Suksdorf v. Humphrey 36 W. 1. 

Private right of way across another’s 
lands acquired by user, Wasmuv” vy. Harm 
36 W. 170. 

Proof of possession held insufficient, 
Hyde v. Britton 41 W, 277. 

One who squats on land in contest by 
other parties acquires no title by posses- 
sion for ten years, Blake vy. Shriver 27 W. 
593. 

Stream diverted from its natural chan- 
nel for thirty years establishes right, 
Matheson v. Ward 24 W. 407. 

Reputation of ownership cannot be 
shown without acts of ownership, MclIuer- 
ny v. Beck 10 W. 515. . 

Adverse possession without occupation 
—pleading, Bellingham Bay Land Co, vy. 
Dibble 4 W. 764. 

Deed purporting to convey lot actually 
staked out and lot entered upon and im- 
proved makes title by adverse possession, 
Flint v. Long 12 W. 342. 

Reputation of ownership may be shown 
—if deed in escrow possession of grantee 
is that of grantor. McCauliff v. Parker 10 
W. 141. 

Inclosure of land with fence by mistake 
as to boundary and improvement of the 
Same constitutes adverse possession, Bow- 
ers v. Ledgerwood 25 W. 14 contra Phin- 
ney v. Campbell 16 W. 203. as 
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Adverse possession vests title, Kline v. 
Stein 30 W. 189. 

Adverse possession of railroad right of 
way will bar recovery by the railroad, 
Northern Pacific Ry. Co. v. Ely 25 W. 384; 
but not so if possession consistent with 
easement of the railroad, Northern County 
Co. v. Enyard 24 W. 366. Latter case lim- 
ited, Northern Pacific Co. v. Hasse 28 W. 
353. 

The statute runs in causes of action ac- 
cruing prior to ’81 from the taking effect 
of the Code of 1881, Tacoma Bldg. Etc. 
Assn. v. Clark 8 W. 289; Packscher v. Ful- 
ler 6 W. 534; Baer v. Choir 7 W. 631. 

Possession under a claim of right but 
without color of title gives the right of 
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the statute, Moore v. Brownfield 7 W. 23. 


Wife procured divorce in another State, 
and conveyed her interest in lands belong- 
ing to the community in this State, tin an 
action to set aside conveyance as fraudu- 
lent, held, that knowledge of certain facts 
was chargeable to her and set the statute 
running, Morgan v. Morgan 10 W. 99. 

Recovery for land taken by eminent do- 
main governed by above section, Aylmore 
v. Seattle 100 W. 515. 

Public grant of right of way with rever- 
sion is not subject to adverse possession, 
McDonald v. Ward 99 W. 354. 

Statute having run, rights not lost by pa- 
rol admissions, Mclanis v. Day Lum. Co. 
102 W. 38. 


Six Years a Bar. §27.—27. Within six years: 


1. An action upon a judgment or decree of any court of the United 
States, or of any state or territory within the United States. 


2. An action upon a contract in writing, or liability express or implied 


arising out of a written agreement. 


3. An action for the rents and profits or for the use and occupation 


of real estate. 
Covenants of seizin and warranty are 
broken when made if there could be no 
seizin by grantee and limitation begins to 

§8 167 age Timber Co. v. Wright 102 W. 
Statute runs against ace 


maker from time no ommodation 


Tiosevig, 109 W. a is paid, Holland vy. a 
fo action by carrier for und 

» Oregon-W, R. C6 or rip- 
Grain Co., 106 W. } * v. Seattle ing. 


ley Inv. Co. V. srentuane ell 

Limitation is three years on written con- 
tract requiring oral evidence to establish 
price, Ingalls v. Angell 76 W. 692. 

Character of trespass it seems deter- 
mines limitation though arising from writ- 
ten contract, Clark Lloyd Co. v. Puget 
Sound & C, R. Co. 92 W. 601. 

Guaranty of note does not terminate 
with note, Ekre v. Cain, 66 W. 659. 

Statute ruusa from renunciation of agree- 
ment to convey, against person making 
re payments. Gasaway v. Ballin 57 W 
355. 

Faflure to pay installment of interest 
does not start running of statute, Wein- 
berg v. Naher 51 W. 691. 

Mortgage aud note with privilege of re- 
cewal barred after six years from last re- 
newal—limitation on general and loval 
taxes paid, Childs v. Smith 61 W. 457. 

Liability of railway to city under fran- 
chise to keep street in repair, city paying 
damages---runs from date of payment? de- 
fenses against city, Seattle v. Northern 
Pac, R. Co. 47 W. 552. , 

Action ton foreclose mortgage barred 
after six years—absence of mortgagor does 
not raise statute—exception of mortgage 
in grant does not estop grantee pleadiug 
statute, Bayor v. Price 45 W. 667. 

Action to recover taxes agreed to be 
paid is limited to six years from time 
taxes became due, Litchfield v. Cowley 34 
W. 556. 

Agreement that installment note shall 
become due on default of any instailinent 
does not start the statute—extension of 
note with mortgagee in possession need 
not be recorded, White v. Krutz 37 W. 31. 


Statute does not run while mortgagee in 
possession collecting rents, Catlin v. Mur- 
ray 37 W. 164. 

Statute does not run against mortgagee 
in possession after void foreclosure for 
want of making children parties—proced- 
ure, Investment Securities Co. v. Adams 
37 W. 211. 

This section applies to action by co- 
surety for contribution Caldwell v. Hur- 
ley 41 W. 296. 

Affirmed Lindblom vy. Johnston 92 -W. 
171. 

The above section !s applicable to do- 
mestic as well as foreign judgments and 
statute runs from rendition of judgment, 
Citizens National Bank v. Lucas 26 W. 
417; Shephard v. Gove 26 W. 452; see 1 
W. 6. 

The absence of a mortgagor from the 
State will not suspend the statute when he 
has sold the property mortgaged and his 
grantee resides in the State and his deed 
is of record, George v. Butler 26 W. 456; 
Denny v. Palmer 26 W. 469. 

Several promissory notes secured by one 
mortgage, the statute runs as to each note 
separately, id. 

A mortgagee has a right to redeem from 
street assessment sale within six years 
after the maturity of his mortgage, Krutz 
v. Gardner 25 W. 396. 

Mortzagor after foreclosure cannot pay 
and extend the limitation upon the mort- 
gagee’s right of foreclosure, Raymond v. 
Bales 26 W. 493. 

When grace allowed on notes the stat- 
ute begins to run after its exniration, Joer- 
genson v. Joergenson 28 W., 477. 

Statute runs on guaranty of certificates 
of delinquency from discovery of irregular- 
ity defeating certificate, Gove v. Tacoma 
26 W. 474. 

Statute runs on foreclosure of mortgage 
same as though no judgment Ims been had 
on note secured thereby, Hanna v. Kasson 
26 W. 568. 

Statute runs on breach of warranty in 
sale of realty from eviction, West Coast M, 
& JI. Co. v. West Coast Imp. Co. 25 W. 628. 

Wher statute begins to run on condi- 
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tional subscription in aid of railway. Mc- 
Claine v. Fairchild 23 W. 758. 

Statute runs on city warrants from time 
there is money and holder has notice, Pot- 
ter v. New Whatcom 20 W. 589. 

Statute runs on deficiency judgment 
from time it is entered through foreclosure 
entered before, Bignold v. Carr 24 W. 413. 

In foreclosure of mortgage person not 
party to action may plead statute though 
cause merged in judgment as to others, 
Damon v. Leque 17 W. 573. 


Limitation of Actions §8163 


Action accrues on contract to convey 
land upon its breach, Maitland v. Zanga 14 
W. 92. 

Action on bond for conveyance of realty, 
held barred, Wilt v. Butchel 1 W. T. 417, 
420. 

Action for rent limited to six years, Pe- 
terson v. Pantheon Lumber Co., 62 W. 
189. ; 

Convenants of warranty, quiet enjoy- 
ment, etc, West Coast Mfg., Co. Vv. West 
Coast Imp. Co. 25 W. 627%. 


Supplementary—AN ACT relating to the duration of jud 
~A judgments and re- 
pealing Sections 462 (C81 §323) and 463 (’91 p 165 $1), Volume a2, Hill’s 
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the estate or person Oi the judgment 4 


Injunction suspends limitation, Hensen 
Peter 95 W. 628. 

Supersedes provision relating to reviv 
of judzement, Catton v. Reehling 78 W. 18 . 

Action to set aside fraudulent convey- 
ances and subject property to judgment 
after six years, dismissed, Johnson v. 
Great Northern Lum. Co. 85 W. 16. 

Execution any time in six years—if con- 
tract prior to act judgment must be re- 
vived after five years, Kelleher v. Wells 
87 W. 323. 

Judgments on contracts prior to act may 
be revived, Foley v, Kelleher 92 W. 314. 

Time of proceeding may be reduced but 
must not summarily cut off remedy, Gaff- 
hey v. Jones 44 W. 168. 

Act valid as to subsequent contracts 
and repealed, §8111 and §8121 relating 


§8164. judgments<—No Proceedi 


Code of Washington. Approved March 6, 1897. Laws ’97 p 52. 


. Limitation Judgments. $1. After the expiration of six years from 
the rendition of any judgment, it shall cease to be 


a lien or charge against 


8163. 
: If levy made and specific lien establish- 


ed, what is period of limitation? Rawlings 

v. Heal, 111 W. 
ard v. Ross 38 W. 627. 

Invalid as to contracts prior to act tak- 
ing effect—though judgment rendered af- 
ter act in force, Fischer v. Kittenger 39 
W. 174. 

Act void as to judgments and contracts 
existing at time it went into effect, Wil- 
liams v. Packard 39 W. 217. 

This act applies to prior judgments for 
tort, Gaffney v. Jones 39 W. 5687. 

This act is unconstitutional as to exist- 
ing judgments being an impairment of 
the obligation of contracts, Bettman V. 
Cowley 19 W. 207; Palmer v. Labaree 23 
W. 409; Raught v. Lewis 24 W. 47. 


Whatsoever. §2. No suit, action, or 


other proceedings shall ever be had, on any judgment rendered in the State 
ot Washington by which the lien or duration of such judgment, claim or, 
demand _ shall be extended or continued in force for any greater or longer. 
period than six years from the date of the entry of the original judgment. 
Action one day before six years expires man 50 W. 487. 
subject to demurrer, Burman vy. Douglas 78 No proceeding can operate to continue 
W. 394. judgment beyond statutory limit, Meikle v. 
Does not prohibit actions on domestic Cloquet 44 W. 513. 
judgments, Lilly-Brackett Co. v. Sonne- 


$8165. All Existing Judgments to Run at Least One Year. §3. When 
the lien of any judgment, as specified in $1 of this act, has run six years, or. 
its duration will be less than one year by reason of this act, then the lien of 
eT eceeent shall continue for one year from and after the taking effect | 
§8166. Three Years a Bar. §28.—28. Within three years: 

1, An action for waste or trespass upon real property. 

2. An action for taking, detaining or injuring personal property, includ- 
Ing an action for the specific recovery thereof, or for any other injury to the 
person or rights of another not hereinafter enumerated. 

3. An action upon a contract or liability, express or implied, which is 
not in writing and does not arise out of any written instrument. 

4. An action for relief upon the ground of fraud, the cause of action in. 
such case not to be deemed to have accrued until the discovery by the 
aggrieved party of the facts constituting the fraud. 

5. An action against a sheriff, coroner or constable upon a liability 
incurred by the doing of an act in his official capacity and by virtue of his 
office, or by the omission of an official duty, including the non-payment of 
money collected upon an execution; but this subdivision shall not apply to 
action for an escape. 

6. An action upon a statute for penalty or forfeiture, where an action is 
‘given to the party aggrieved, or to such party and the state, except when the 


statute imposing it prescribed a different penalty. 
| 2396 


Till Co., 11 
Frau d from 


anks includeq— ] 
argons, 104 W. pleading 
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mitation of Actions §8166 


_¢@. An action for seduction and breach of promise of marriage. 


~°——~Naa to actions at law and in equity 
§8166, Tetris, se, Mig. 


Frye & Co.. 109 w. a © St. PR. 


illegal consolidation of 


fra 
594. ud, Noyes y. 


Ber the sale of corporate paper 
o 3 years, Johnson y Spok 
c. R. Co., 104 62. sneer ° 


Irthern tunnel under § 

eattle i 

te Nor. R. Co., 239 Fed. 08 _ 

aia - County commissioner for 
ae ex McMillan y. Miller, 108 


of fraud on conflicting evidence, wau,--y 
v. Devlin 95 W. 171. 

Agreement of deceased to furnish home 
to plaintiff, three year limitation applies, 
Zuha vy. Horst 100 W. 359. 

Recovery for property taken by city in 
eminent domain not within subd. 1, Ay)- 
more v. Seattle 100 W. 515. 

Action for consequential damages by in- 
cinerator of city established by eminent 
domain is within subd. 3, Jacobs v. Seattle 
100 W. 524. — 

Action against city for diverting water is 
on implied contract or liability, Domrese v. 
Roslyn 101 W. 372. 

Right of action for seduction accrues at 
time promise is made or illicit relations are 
broken off, Rockwell v. Day 101 W. 580. 

Earlier {tems of account held barred, 
Hills v. Hoquiam 94 W. 63. 

Injured servant signing release and be- 
coming worse before statute had run can- 
not cancel release after statute had run, 
Johnson v. Chicago M. & St. P. Ry. Co. 224 
Fed. 196. 

Damage by tunneling of railroad, Seattle 
v, Great Nor. Ry. Co. 239 Fed. 1009. 

Damages under Sherman anti-trust act 
under par. 6, Harvey v. Booth Fisheries 
Co. 228 Fed. 782. 

Applies to fraud as to water in well, 
Grubb v. House 93 W. 200. 

Holder of special fund warrant must 
know of conversion of fund to start stat- 
ute, University State Bank v. Bremerton 
86 W. 261. 

Action on bond to secure lienors in work 
done for public, Kepl v. Fidelity & Deposit 
Co. 81 W. 135. 

Fraud predicated on representation that 
mortgage was first mortgage cannot be 
sustained when plaintiff had abstract show- 
ing otherwise, Uhlbright v. Mulcahy 78 
W. 9. 

Section applies ta implied contract of 
boom company ‘to drive logs, Murray v. 
Wishksah Boom Co. 76 W. 605. 

Above section applies to written contract 
requiring oral evidence ic part to establish 
it, Ingalls v. Angell 75 W. 692. 

Breach of duty under contract and not 
fraud is cause of acticn against attorney 
for wrongfully dismissicg action and con- 
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ore the fact, Cornell v. Edsen 78 W. 

Whether fraud could have been discov- 
ered is for jury, McDonald vy. McDougall 
86 W. 339. 

Superseded as to action to cancel tax 
deed by §8167—agreement to bid at sale, 
Savage v. Ash 86 W. 43. 

Applies to action against trustee of cor- 
poration for reducing capital, Thomas y. 
Richter 88 W. 451. 

Counterclaim barred before action be- 
gun, Rubin v. Lucerne & Aurelia Crown R, 
Co., 87 W. 198. 

Character of trespass seems to deter- 
mine limitation, Clark Lloyd Lum. Co. y. 
Puget Sound & C. R. Co. 92 W. 601. 

Complaint for fraud as to character of 
land, held demurrable, plaintiff having 
a on land five years, Hoy v. Beck 92 W. 

Applies where the gravamen of an action 
respecting written contracts is fraud, Cona- 
way v. Co-operative Homebuilders, 65 W. 
39. 

Subd. 4 applies in an action by a trus- 
tee of a bankrupt corporation on a pur- 
chase of its own stock in fraud of cred- 
itors, Union Trust Co, yv. Amery, 67 W. 1. 

Action accrues when lands fiooded not 
when dam built, Brisky v. Leavenworth 
etc. Co., 68 W, 386. 

Alienation of affections, Mullins v. Mul- 
lins, 66 W. 351. 

Applies to fraud by public officer—when 
statute begins to run, Skagit County v. 
Am. Bonding Co. 59 W. 1. 

Fraud in substituted service of sum- 
mons in foreclosure, statute runs from dis- 
covery of fraud—imputed notice, John- 
stone v. Peyton 69 W. 436. 

Action for refund of excessive assess- 
ment three years—charter limitations—no 
trust to suspend, State ex rel, McCullough 
v. Seattle 53 W. 655. 

Statute applies to street assessment 
judgment, Hinckley v. Seattle 37 W. 269. 

Statute runs from discovery of fraud in 
conveyance before bankruptcy proceedings 
—creditor may sue though there was as- 
signee, Fidelity National Bank v. Adams 
38 W. 75. 

“Or liability’ refers to contractual lia- 
bility—overfiow from irrigating canal is 
not trespass and two-year limitation ap- 
plies, Suter v. Wenatchee W. P. Co. 35 
W. 1. 

Action accrues for diversion of local 
improvements funds by city when war- 
rant holder has notice of diversion, North- 
western Lumber Co. v. Aberdeen 35 W. 
636. 

Limitation held to have run on charged 
fraudulent street railway reorganizatica, 
Griffith v. Seattle etc. Co. 386 W. 627. 

Mere ignorance of plaintiff is not fraud 
—stock subscription Hability accrues to 
creditor upon insolvency—receiver had— 
no call was made, Chilberg v. Siebenbaum 
41 W. 663. 

Statute does not run in favor of fraud- 
ulent judgment, fraud interposed when 
judgment sought to be enforced, State ex 
rel. American etc, Co. v. Tanner 45 W. 
348. 

Repudiation of trust is discovery of 
fraud, Gaivey v, Garvey 52 W. 616. 
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Own error in draft statute runs from 
error however fraudulent payor’s motives, 
Evert v. Tower 51 W. 614. 

Action on statutory bond to secure lien- 
ors limited to three years, Johnson Service 
Co. v. Aetna Ind. Co. 46 W. 434. 

Action accrues on discovery of diversion 
by city of local improvement fund—notice 
—laches, Northwestern Lum. Co. v. Aber- 
deen 44 W. 261. 

Deed of record disclosing fraud in dis- 
charge of trust will set statute running, 
Irwin v. Holbrook 32 W. 349. 

Action for death by wrongful act {fs }im- 
ited to three years, Robinson v. Baltimore 
Etc. Co. 26 W. 484. 

An action to quiet title against a fraudu- 
lent conveyance of land is not limited to 
three years, Wagner v. Law 3 W. 500. 

Action on official bond for a breach of 
official duty is limited to three years, and 
the requirement of leave of court does not 
enlarge the time, Spokane County v. Pres- 
cott 19 W. 418. 

Action by ward against guardian for 
fraud is barred after three years from the 
time of majority and knowledge of the 
ward—stale demand, Wickham v. Sprague 
18 W. 466. 

Action for damages for change of street 
grade is limited to three years, Sargent v. 
City of Tacoma 10 W. 212. 

Action by divorced wife to set aside con- 
veyance fraudulently obtained from her is 
Hmited to three years, Morgan v. Morgan 


Limitation of Actions §8167 . 


10 W. 99. : ) 

Action against a city for misappropria- 
tion of special funds must be brought with- 
in three years, but recovery may be had 
within six years out of the special fund, 
Quaker City Natl. Bank v. Tacoma 27 W. 
259. 

When complaint contains direct state- 
ment that fraud was discovered within 
three years, complaint is not demurrable, 
Irwin v. Holbrook 26 W. 89. 

Action on a guardian’s bond conditioned 
to account for the proceeds of sale of his 
ward’s estate is limited to three years, 
Dickman v. Strobach 26 W. 558. 

Knowledge of fraud by plaintiff's attor- 
ney will start the statute running as to 
the plaintiff, Deering v. Holcomb 26 W. 
588. 

Action In equity to vacate a judgment 
based on fraud must be brought within 
three years, Peyton v. Peyton 28 W. 278. 

Not necessary to plead diligence In dis- 
covering fraud. Stearns v. Hockbrune 24 
W. 206. 

Limitation runs in favor of county on 
claim for money wrongfully collected by 
sheriff on morigce foreclosure sales from 
time money pid over, Spinney v. Pierce 
County 20 W. 126. 

Assessment on stockholder of national 
bank is contractual Hability and {is lim- 
ited by the above section, Aldrich v. Mc- 
Claine (C. C. A.) 106 Fed. Rep. 791; contra 


Aldrich v. Skinner 98 Fed. Rep. 375. 


AN ACT to provide a limitation for the bringing of actions to set aside or 
cancel tax deeds, or for the recovery of lands sold for delinquent taxes. 


Approved March 15, 1907. Laws 07 398. 
Actions Must Be Brought Within Three Years. 
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$1. Actions 


to set aside or cancel the deed of any county treasurer issued after and upon 
the sale of lands for general, state, county or municipal taxes, or for the re- 
covery of lands sold for delinquent taxes, must be brought within three years 
front and after the date of the issuance of such treasurer’s deed: Provided, 
This act shall not apply to actions not otherwise barred on deeds heretofore 
issued if the same be commenced within one year after the passage of this 


act. 0 __ SOY _ eee Seon 
Tax deed cannot be attacked after 12 6 §8167. 
years for premature foreclosure of tax lien, Statute sets at rest all irregularities, 
Tamblin v. Crowley 98 W. 133. f: Porter v. Burklev. 112 -Wacu~  wvevssan 


Applies to action by city to recover over- 
payments on improvement bonds --when 
action accrues, Seattle v. Walker 87 W. 
609. 

Limits action to quiet title for want of 
valid summons, Keller v, Davis 93 W. 336. 

Defendant in possession may defend 
against deed after three years, Buty v. 
Goldfinch 74 W. 532. 

Supersedes §8166 as to cancellation for 
fraid—asgreement to bid at sale, Savage 
v. Ash 86 W, 43. 

Cited in sustaining plea of the statute, 
Dabney v, Stearns, 73 W. 

Does not repeal §6997. Seattle Land & 
Im», Co, v. Blum 71 W. 530. 

An action to cancel a tax deed barred, 
although the tax judgment on which it was 
based was void for want of jurisdiction, 
Fish v. Fear, 64 W. 414; Baylis v. Kerrick, 
64 W. 410. 

Affirmed, Wilson v, Korte 91 W., 30. 

Applies where a tax deed is issued un- 
der a judgment of tax foreclosure void: 
able for fraud, Fleming v, Stearns, 635 W. 


turee years after the date of the deed but 
not within one year after the passage of 
act cannot be maintained. Hoko River 
Boom Co. v. Fairservice, 69 W. 357. 

Laches to start statute must be predi- 
cated on facts, Blinn v. Grindle 58 W. 679. 

Applies to action to quiet title attacking 
tax foreclosure, Anderson v. Spokane, 
Portland ete. R. Co. 57 W. 439. 

“After passage” means final sanction to 
constitute the act a law, not time of tak- 
ing effect, Cordiner v. Dear 55 W. 479. 

Nonresident may attack void judgment 
—failure to pay taxes for six years, Hein- 
bree v. McFarland 55 W. 605. 

Does not apply to conspiracy with mort 
razee to prevent redemption—trust, 
Maher y. Potter 60 W. 443. 

Action for revocation of physicians’ li- 
cense after conviction of moral turpitude 
not within this section, State Medical 
Board v, Stewart 46 W. 79. 

Action by city to foreclose lien of spe 
cial assessment Hmited to two yvears. Spo- 
kane v. Sleveus 12 W. 667; extended by 
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two years, Denney v. Everett 46 W. 342. 
Action by administrator against former 
administrator not within this limitation, 
Bartels v. Gove 4 W. 632. 
Cited 79 W. 336. 


§8168 


$1029 to ten years. 

An action by an administrator against a 
former administrator for money or prop- 
erty of the estate is not subject to the 
above limitation, Bartels v. Gove 4 W. 632. 

Damage by change of street limited to 
§8168. Two Years a Bar. §29.—29. Within two years: —— | 

1. An action for libel, slander, assault, assault and battery, and false 
imprisonment. 
sees. 2. An action upon a statute for a forfeiture or penalty to the state. aus 
— 
: | el. Whitten v. 5D 
Contract as of carrier largely fixed by two years, State ex Tr 
law is not statutory contract, Chicago M. oats 
& St. P. R. Co. v. Frye & Co., 109 W. 68. Within one year: 
1. An action against a sheritt or other officer for the escape of a 
risoner arrested or imprisoned on civil process. 
2, An action by an heir, legatee, creditor or other party interested 
avainst an executor or administrator for alleged misfeasance, malfeasance 
or mismanagement of the estate, within one year from the time of the 
final settlement or, the time such alleged misconduct was discovered. 

§8170 Qui Tam Actions, Limitations On. §31.—31. An action upon a 
statute ior a penalty given in whole or in part to the person who may prosecute 
for the same, shall be commenced within three years after the commission of 
the offense, and if the action be not commenced within one _ year, by private 
party, it may be commenced within two years after the commission of the 
offense in behalf of the state by the prosecuting attorney of the county where 


said offense was committed. Mieaeas<% a, bekraae & 
§8171. Three Months a Bar. §32.—32. Within three months: 
1. An appeal from any order of a board of county commissioners, or 
upon a claim rejected by said board. 
2. Upon claims against an estate, rejected by an executor or admin- 
istrator within three months after the rejection. 


Another provision as to claims against 
estates, §9833. 


§3172. All Actions Not 


fae Aten) = 
72. 


t 
Applied in action for damages by Grea 


under Seattle, Seattle v. 
Northern taro. 239 Fed. 1009. 
. waite v. King County 103 W. 327. 

Recovery of property taken by city in 
eminent domain not within section, Ayl- 
more v. Seattle 100 W. 615. 

Applies to action by an old county to col- 
lect share of debt assumed by new county, 
Douglas County v. Grant County 98 W. 355. 

Applies to failure of public official to re- 
quire bond of grain warehouseman, North- 
ern Grain, etc. Co. v. Holst 95 W. 312. 

It seems that limitation of action on im- 
plied liability on written contract is six 
years, Ihrke v, Continental Life Ins. & Inv. 
Co. 91 W. 342. 

Character of trespass seems to determ- 
ine limitation, Clark Lloyd Lum. Co. vy. 
Puget Sound & C, R. Co. 92 W. 601. 

Action for tunnelling is not for trespass 
and is controlled by two year statute, 
Welch v. Seattle & M. R. Co. 56 W. 97. 

This section applies to action by mas- 


§8173. 


BtaALULE, 


Specified, Two Years. 


relief not hereinbefore _proiéehmalealemaere h 


Later section as to appeal and present, 
ment to county commissioners. $1679. 


$33.—33. An action for 
all be commenced within two years 
ed. ieee 
ter against servant for damage to third 
party, Gaffner v. Johnson 39 W. 437. 

This section applies to consequential 
damage from overfiow of irrigatine canal, 
Suter v. Wenatchee W. P. Co. 35 W. 1. 

Action for damages for removal of lat- 
eral support accrues when damage occurs, 
Smith v. Seattle 18 W. 484. 

If there is action for redemption of prop- 
erty it is limited to two years, Parker y. 
Dacres 2 W. T. 439: fd, 130 U. 8. 43. 

Action for death by wrongful act is lim- 
ited to two years after death, Nestelle v. 
Northern Pacific R. R. Co. 56 Fed. Rep. 
261. 

Action for damages by fumes from smel}- 
ter accrues from beginning of damage and 
not from construction of smelter, Sterrett 
v. Northport M. & S. Co. 30 W. 164. 

Statute does not run against reformation 
of deed until the assertion of an adverse 
claim against party entitled to reforma- 
tion, State v. Lorenz 22 W. 289. 


.Open Accounts, When Barred. $34.—34. In an action brought to 


recover a balance due upon a mutual, open and current account where there 
have been reciprocal demands between the parties, the cause of action shall 
be deemed to have accrued from the time of the last item proved in the 
173, ; ra period of more than one year shall 
f items or demands, they are not to he 
ing himself with cash received, the account 


was a “mutual open account,” Blom y¥y. 
Blom Codfish Co. 71 W. 41. a 


99 


Shipments from 
period of years he 
count—defeat of fe 
Chicago M. & St. p 
109 W. 68. 


time to time Over a 
Id not a Current ac- 
deral law immateria] 
- R. Co. v. Frye & Co, 


/ $8174 CIVIL PROCEDURE Limitation of Actions 


a Limitation runs on continuous contract 
- a8 in action by sister against brother for 
; Services, when service ends, Morrisey y. 
| Fawcett 28 W. 52; Ah How v Furth 13 W. 


: ! “. 
rw be ed $8174 ~\ 
from last item, Gill v. Waterhouse 175 
Fed. 806. ! 

Entry by creditor on his own books of 
alleged payment not admissible to remove 


550. bar, Schlotfeldt v. Bull 18 W. 64. 
. Guaranty of several items statute runs 


§8174. Municipalities. §35. The limitations prescribed in this act (chapter) 
shall apply to actions brought in the name or for the benefit of any county or 
other municipality or quasi municipality of the state, in the same manner as 
to actions brought by private parties: Provided, That there shall be no lim- 
itation to actions brought in the name or for the benefit of the state, and no 
claim of right predicated upon the lapse of time shall ever be asserted against 
‘the state: And further provided, That no previously existing statute of 
limitation shall be interposed as a defense to any action brought in the name 
of or for the benefit of the state, although such statute may have run and be- 
come fully operative as a defense prior to the adoption of this act, nor shall any 
cause of action against the state be predicated upon such a statute. An 
action shall be deemed commenced whe ~ 68174 . L. ’03 26. 


Complaint must be filed to toll statute 
limitations, Murker v. Nor. Pac. R. Co. 95 If part of claim not barred it will be sus- 
W. 280 tained, McDonald v. Prosser Falls L. & P 
State ‘claim against Co., 110 W. 175. ° : 
y ga , Complaint must be filed to toll statute, 


$6264. 
Adverse possession against county hold- cDonald vy. Prosser Falls L. & P. Co., 


limitations apply 


ing by tax sale not allowed, Gustaveson 
v. Dwyer 78 W. 336. 

Does not run against tax title held by 
county, Gustaveson v. Dwyer 83 W. 303. 

Action barred where the complaint was 
served but not filed in time, Petree v. 
Washington Water Co., 64 W. 636. 

An action by a private party deemed 
commenced from the time of fling the 
complaint, Blinn v. Grindle, 71 W. 

Another section, §6264. 

Section not repealed as to last sentence 
by later amendment—complaint on prom- 
issory note not filed within six years is 
barred, Blalock v. Condon 51 W. 604. 

Title insufficient to include all of sub- 
ject matter of former section and is in 
part in force, Blalock v. Condon 51 W. 604. 

Limitation does not run on school lands 
against the state, O’Brien y. Wilson 51 W. 


§8175. 


Absence from the State or Concealment Raises Statute. 


110 W. 175. 


AFR bt BUgewwe -- - 
tion, Matthews v. Wagner 49 W. 564. 

Legislature may waive statute for mun- 
icipal corporations, State ex rel. Me. 
Cullough v. feattlo GO W. 241. 

State may require municipalities to fore- 
go statute, State v. Seattle 57 W. 602. 

Mechanics lien foreclosure must be filed 
within eight months, Service v. McMahon 
42 W. 452. 

This section valid—state may revive its 
claims against municipal corporations, 
State v. Aberdeen 34 W. 61. 

Title by the statute although grant by 
Congress, Northern Pacific Ry. Co. v. Hasse 
28 W. 353. 

Complaint must be filed to make action 
good agsinst statute, Cresswell v. Spokane 
County 30 W. 620, 


$36 —36. 


If the cause of action shall accrue against any person who shall be out of 
the state or concealed therein, such action may be commenced within the 
terms herein respectively limited after the return of such person into the 
State, or after the time of such concealment; and if after such cause of action 


shall have accrued, such person shal}@uiamemteiemer anc 


or conceal himself, the time of his ab 


Seite reside out of this state 


Limitation does not run against agent 
of nonresident until the appointment of 
his successors, Societe Nouvelle D’arme- 


or taken as any part of the time 
action. + 


Tolling statute of another state 
payment of interest or abse:cc--judicia 
notice of laws of other states, Miller v. 
Miller 90 W. 333. 

Statute runs if defendant lives in this 
state by his true name, Northern Com’! 
Co. v. Big Four Trading Co. 86 W. 589. 

The rule that a foreign corporation can- 
not avail itself of the statute of Jimita- 
tions does not apply ina foreign indemnity 
company’s bond, providing that any suit 
thereon must be commenced within six 
months, Ilse v, Aetna Ind. Co.,, 69 W, 484. 

Absence from state returning only tem- 
porarily and not to former home raises 
statute, Dignam v. Schaff 51 W. 412. 

Maintenance of home in this state where 
service could be made does not raise 
statute—installments merged in judgment, 


ment v. Barnaby, 246 Fed. 68. 


agi wwe were = 


attachment priority over mortgage when 
mortgagor absent, Perkins v. Bailey 38 W. 
46. 

Applies to judgment in favor of non- 
resident entered in hia state against non- 
resident, Omabka National Bank v. Lindsay 
41 W. 531. 

Absent defendant owning property in 
the state will not start the statute running, 
Denny v. Sayward 10 W. 422. 

If defendent out of state when judgment 
rendered statute does not begin to run, 
Lake v. Steinbach 5 W. 659. 

Absence of mortgagor from the state will 
not suspend the statute if he has sold his 
interest and his grantee is in the state, 
George v. Butier 26 W. 456. . 

Plaintiff pleaded defendant’s absence 


/ $8176 


‘of residence, sustaining demurrer to de- 


from the state, defendant set up defense 413. 


ara “$8176 
Ms . \ 
a ee oe a ~ 
“Return” means “come into,” and applies 


-fense was error, Meek v. White 26 W. 491. to non-residents entering state first time, 


Absence of defendant from the state Weber v. Yancy 7 W. 84; see, 


Citizen’s 


suspends statute, Bignold v. Carr 24 W. Nat. Bank V. Lucas 26 W. 41%. 


§8176. 


Disability Raises Statute When. §37.—37. If a person entitled to 


bring an action mentioned in this chapter, except for a penalty or forfeiture, 
or against a sheriff or other officer, for an escape, be at the time the cause 


of action accrued either under the age of twenty-one years, or insane, or 


imprisoned ge a criminal charge, or in 


execution under the sentence of a 


court for a term less than his natural life, the time of such disability shall 
not be a part of the time limited for the commencement of action. 


Insanity tolling statute, Roberts v. Pa- 
cific T. & T. Co. 93 W. 274. 

Facts held not to show insanity to toll 
statute in will contest, In re Siebs Estate, 
70 W. 374. 

Statute does not run against minor 
though lis pendens not filed and purchas- 


§8177. 


Death Raises Statute When. 
bring an action die before the expiration of 


er had no notice, May Vv. Sutherlin 41 W. 


609. 
Action for fraud of guardian accrues 


from knowledge by ward after attaining 


majority sufficient to put on inquiry, Wick- 


ham v. Sprauge 18 W. 466. 


$38.38. If a person entitled to 
the time limited for the com- 


mencement thereof, and the cause of action survive, an action may be com- 


menced by his representatives after 
year from his death. 


If a person against 


the expiration of the time and within one 


whom an action may be brought 


die before the expiration of the time limited for the commencement thereof 


and the cause of action survives, an 
representatives after the expiration oO 


the issuing of letters testamentary, Or O 


This section is superseded by §9865— 
foreclosure brought within one year after 
letters, but more than twenty years after 
mortgagor’s death is void, Gleason v. Haw- 
kins 32 W. 464. 

Claim may be allowed out of personalty, 
id: Bank of Montreal v. Buchanan 32 W. 


action may be commenced against his 
£ that time and within one year after 


f administration. 

Statute fs not arrested by death, McAuliff 
v. Parker 10 W. 141. 

One declared dead from seven years’ 
absence may bring ejectment against pur- 
chaser under probate sale, Scott v. Mc 
Neal 154 U. 8. 34; reversing id, 5 W. 309; 
see, State ex rel. Young Vv. Sup. Ct. 43 W. 


480. 34. Jn 
§8178. War Raises Statute When. §39.—39. When a person shall be an ° 


alten stibject or a citizen of a country at war with the United States, the 
§8178. shall not be a part of the period limited © 
Void marriage to alien enemy does not on 


toll statute, Beyerle v. Bar | | 
, Beyerle vy, Bartsch, 111 W. | nts 
§8179. Injunction Kalses ovacue vvhen. $40.—40. When the commence- | 


ment of an action is stayed by injunction or a statutory prohibition, the time — 
of the continuance of the injunction or prohibition shal] not be a part_of the 
time limited for the commencement of the action. 


~?¢ . 


Injunction to prevent unauthorized pay- 
ment will not toll statute in favor of action 
authorized, Douglas County v. Grant Coun- 

_ ty 98 W. 355. 


Bankruptcy proceedings do not toll stat- 


| ute, McDermott v. Tolt Land Co. 101 W. 
114. 


Injunction sought but not obtained does 
not toll statute, Marshall-Wells Hdw. Co 
v. Title Guaranty & S. Co. 89 W. 404. 

Foreclosure of mortgage does not raise 
statute in action on note, Hinchman y. 
Anderson 32 W. 198. 


§8180 Appeal Raises Statute When. § 
| pea - %%41.—4r. If an acti | 
ee anaas the time prescribed therefor, and a ements = 
piaintilt be reversed on error or appeal, the piaintiff, or if he die and the 


cause of action survives, hi 
, his heirs or representatives m m 
° e .. a co 3 
action within one year after the reversal. aL 


Dismisal of action does not toll statute Does n 
= e ’ ot a | if @) c 
Marshall-Wells Hdw. Co. vy. Title G. & S. stated, Ryne ¥. "snider 58 W ea vee 


Co, 89 W. 404, 
$8181. Disability Must Exist When Statute Begirs to Run. §42.—42. | 
No person shall avail himself of a disability unless it existed when his nght 
of action accrued. Se 
‘$8182. All Disabilities Must Be Removed. 843.—43. When two or more 
disabilities shall co-exist at the time the right of action accrues, the limitation 
shall not attach until they all be removed. oe 


$8183. Waiver of Statute by Writing or Payments. $44.—44. No 
acknowledgment or promise shall be s::fficient evidence of a new or continuing 
2401 _— * : 


’ §8184 CIVIL PROCELURE 


Limitation of Actions §8184 


contract whereby to ‘ake the case out ot the operation of this chapter, unles¢ \ 
the same is contained in some writing signed Ly the party to be charged 


thereby; but this section shall not alter 
or interest. 

Grantee accepting deed subject to mort- 
gage does not ‘toll statute, Byrnes v. Payne 
103 W. 260. 

New promise must be in writing, consid- 
eration not sufficient, Zuhn v. Horst 100 W. 
359. 

Credit of independent debt not barred 
raises statute, Eureka, etc. Co. v. Knock 95 
W. 339. 

Credits not payments—account and notes 
—intent to revive, Arthur & Co. v. Burke 
83 W. 690. 

Promise to pay when “able to spare the 
money or a reasonable time” sufficient, 
Thisler v. Stephenson 54 W. 605. 

Time of notice does not apply to pro- 
ceedings after judgment—notice same day 
of extension of time for filing statement 
of facts, Galler v. McMahon 51 W. 473. 

Letters to raise statute must be clear 
and unequivocal, Bank of Montreal v. 
Guse 51 W. 365. 

Presentation of note within one year 
is good—mortgage securing note is barred, 
Frew v. Clark 34 W. 561. 

Payment by one joint maker does not 
bind others, Old Dominion ete. Co. v. Dag- 
gett 38 W. 675. 

Payment to collector is payment to own- 
er of note, Warrock v. Itawis 38 W. 144. 

Mortzagor cannot waive statute as 
against other liens, De Voe v. Rundle 33 
W. 604. 

Payments alleged will be presumed 
made by party liable rather than stranger, 
Gehres v. Orlowski 36 W. 156. 

A letier held insufficient to ralse the bar 


§8184. Limitation Runs From Last 
ment of principal or interest has been 


the effect of any payment of principal 


of the statute, Liberman v. Gurensky 27 W. 
410. 

Partial payment will not waive statute 
as to surety, Bassett v. Thrall 21 W. 231. 

Proof of payment is on party alleging it 
and must be clear, Gibson v. Kerry 19 W. 
159. 

Indorsement on note or entry In books 
are inadmissible without other proof to 
raise bar of statute, Schlotfeldt v. Bull 18 
W. 64. 

Where account is run under agreement 
payment extends statute as to items, Bell- 
ingham Bay Imp. Co. v. Fairhaven Ry., 17 
W. 371. 

Mortgagor cannot raise statute as 
against his grantee by payment, Damon y, 
Leque 17 W. 573. 

One spouse cannot waive the statute of 
limitations after the death of the other, 
Bank of Montreal v. Buchanan 32 W. 480. 

Directing another to sign one’s name sat- 
isfies statute, Liberman v. Gurensky 27 
W. 410. . 

Payment by mortgagor or co-obligor will 
not bing grantee or cu-obligee nor will par- 
tial involuntary payment by grantee as in 
redemption revive the action ag to al] of 
the obligation, Hanna v. Kasson 26 W. 568. 

Part payment on a promissory note by 
one of two co-obligors does not raise the 
Statute as to the party not paying, Per- 
kins v. Jennings 27 W. 145: as to the party 
paying the statute begins to run the day 
following, id. 

Payment of interest raises statute, Kos- 
lowski v. Yesler 2 W. T. 407. 


Payment. §45.—45. When any pay- 
or shall be made upon any existing 


contract, whether it be a bill of exchange, promissory note, bond or other 
evidence of indebtedness, if such payment be made after the same shall have 
become due, the limitation shall commence from the time the last payment 


was made. 

Credit in note eight years after last pay- 
ment held insufficient, Kirkpatrick v. Col- 
lins 95 W. 399. ; 

The statute begins to run on the day 
following the last payment, Perkins v. Jen- 
nings 27 W. 145. 

Partial payments by husband on joint 
note of husband and wife secured by mort- 
gaze on community realty will not extend 
statute as to wife, Stubblefield v. McAuliff 


20 W. 442. 

The statute does not begin to run on a 
contingent contract of service until the 
services are ended—payment on an indebt- 
edness after the same becomes due fixes 
& new date for the running of the statute, 
Ah How v. Furth 13 W. 550. 

A payment and acceptance of interest 
On note raises bar, Koslowski v. Yesler 3 
W. T. 407. 


$8185 Actions Barred in Other States Are Barred in This State. §406.—AG, 
When the cause of action has arisen in another state, territory or country | 
between non-res:dents of this state, and by the laws of the state, territory 


or country where the action arose, an 
by reason oO. the lapse of the time, no 


this state. 

Will court apply foreign law, Larson 4% 
MeMillan 99 W. 626. 

A right of action arising In another state 
between nonresidents of this state is nue 
barred when it is not barred by the stat- 
utes of the state where it arose, Mcklroy 
v. Gates, 64 W. 249. 

Does not apply if judgement had in this 
state. Omaha National Bank v. Lindsay 41 
W. 531. 

An action barred by the laws of another 
State is barred in this State, McCain v. 


action cannot be maintained thereon 
action shail be maintained thercon in 
§8185. 
Alaska seh 
account appile : 
ruptcy, Vachon vy, Ditz, 114 Wad the 
plaintiff had taken up his residence in this 
State prior to the maturity of the coptract, 
Freundt v. Hahn 24 W. 8. 

If statute has not run before defendant 
becomes resident of this state statute must 
run full time in this state, Heber v. Young 
7 W. 84. 

Action must have been completely barred 
in other statc, Adanis v. Kelly 2 W. T. 263 


tute of six years 0 
d—oral promise a 


2402 


n an open 
fter bank- 
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inandamus 


§8186 


MANDAMUS. 


Title of Act and General 
Grade separation compelled by $5654. 


$8186. Mandamus Defined. $15. 
nominated a writ of mandate. 


Mandamus is not prerogative writ but 
civil remedy available to anyone having the 
right—city compelled to enforce ordinance 
for double platoon fire system, State ex rel 
Taro v. City of Everett 101 W. 561. 

Regulates official duties, will not issue to 
compel superintendent of reformatory to 
destroy photegraphs, Hodgeman vy. Olsen 
86 W. 615. 

Constitutionality of a law may be raised 
in mandamus, Hindman v. Boyd 42 W. 17. 

Proceedings in effect that of mandamus 
cannot be retracted by either party, 
American Paper Co. v. Sullivan 34 W. 391. 

Mandamus to compel levy of tax by coun- 
ty commissioners to pay school bonds— 
facts necessary and time of action, State 
ex rel. Evers v. Byrne 32 W. 264. 

Mandamus will not lie to anticipate de- 


Section at §§7415, 8390 


Snnreme conrt rnies 873383. 
The writ of mandamus may be de- 


fault of legal duty, Northwestern Ware- 
house Co, v. Oregon Ry. & Nav. Co. 32 W. 
218, 

Mandamus will not lie to compel sheriff 
to release exempt property in attachment, 
State ex rel. Hill v. Gardner 32 W. 550. 

Appeal will lie regardless of amount in 
controversy, State ex rel. Dudley v. Dag- 
gett 28 W. 1. 

If appeal will not lie mandamus will not 
lie to compel superior court to take juris- 
diction, State ex rel. Wallace v, Super:or 
Court 24 W. 604. 

Mandamus should not issue to compel 
issuance of telephone directory when an- 
swer avers defendant is compiling di- 
rectory to be published before time sought 
by mandamus, State ex rel. Bauer v. Su- 
perior Court 30 W. 676. 


§8187. What Courts May Grant Writ—Purposes of Writ. &16. It 
may be issued by any court, except a justice’s or police court, to any in- 
ferior tribunal, corporation, board or person, to compel the performance of an 
act which the law especially enjoins as a duty resulting from anoffice, trust 

or station. to. compel the admission of a party to the use and enjovment 
: ; ae e hav te. eat, ° . ? 
eur eghetataapere eae ititled, and from which he is unlawfully 


com- orporation r 
pe:led in appeal from order requiring re- P , board or person. 


reer he file ghar the lower oourt hay- . ne et vias eraen tere 

ng fixed supersedeas in co = . . 

failure to file said report, Se are Will lie to compel court to proceed to 
ris v. Court, 116 W. ; = foe judement State ex Murphy v. Court, 

~ "381 a ahaa dar rat oak : : 

Mandamus to : ranecript from Wil ue to compel city warrant for dam- 
proceed t county Commissioner rnest ages in eminent domain. State ex Murray 
fused on the aa ne in a ditch a v. Herdlick 73 W. 301. — 
sey, 116 W. 8, State ex Foley y. Ram- phe Wil} Hie to compel court to enter proper 


judgment on verdict of not guilty, State 
ex Gabe v. Main, 66 W. 381. 

Will lie to compel public officers to make 
estimates for public work, State ex Ware- 
house etc. Co, v. Spokane, 65 W. 385. 

Will not lie to compel state officers to 
collect industrial insurance tax as a con- 
trol of discretion, State ex Rosbach v. 
Pratt, 68 W. 157. 

Complainant of crime may mandamus 
committing magistrate to act—visiting 
judge not required to return to answer 
mandamus, State ex rel. Romano v, Yakey 
43 W. 15. 

Part of relfef may be granted—costs, 
_ State ex rel. Maltbie v. Will 54 W. 453. 

. Will not lie to compel court to proceed 
information when necessary parties ordered are not 
preliminary brought in the latter being inherent power 


under GiS Cla LeGeeseeeses cial 
§8187. in 


Will not lie to compel county treasurer 
to accept legal amount of tax though full 
amount demanded confessedly illegal— 
statutory and constitutiona] mandamus 
considered at length, State ex Godfrey v 
Turner, 113 W. 
Will not lie to compel second certificate 
of election, quo warranto being remedy 
State ex Dent v. McLennan, 110 w. 16. 
ee pene mandamus cannot be 
correcte y mandamus, State e 
‘ vy. Court, 111 W. eee I 
Mandate granted on modified : 
Shoultes v. Quast, 109 W. 510 ina 
Will not lie to compel 
when case before justice for 


So State ex Cline v. Court, 108 | and discretionary, In re Clert 55 W. 465. 

. ° : Corporations, remedy against before or 
Paik - ee appeal to compel I after judgment, when, State ex rel. Dyer 
arbitearily srcieeeed a warrant for claim . V- Middle Kittitas Irr. Dist. 56 W. 488. 
Urcuhece, 108 wr 38 tate ex Clapp y., e Will not lie to control discretion in the 

Judgment of ae : ; r conduct of business of a court as where the 
Sparian’ ail Gein D ae court not being issues in one action are dependent on an- 

be not lle to compel judg- y other, State ex rel. McDonald v. Steiner 
qarey 08 Wy. dd. ure State ex Luketa v. 44 W. 150. 

: eeeaeerh Writ applicable alike to ministerial and 
pel asceise cee oe a hoes a on i, sarah yal acts, State ex rel. Gillette v. 

200, Stat under 3, Clausen 44 W. 437. 

$ Roca ae ee 105 W. 167. 7’ ~—s Will lie agafost State Dental Board and 
of an “equitable nature” Wo n {8 concurrent with other remedies, Stern 
jurisdiction in mandamus, State v. Tacs ee ee ee | 
ma Ry. & P. Co, 244 Fed. 9g9. 8S 2108 
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] Will not Iie to compel Secretary of State 
to certify belated nominations, State ex 
rel. Socialist Party v. Nichols 61 W. 19. 

Dismissed on appeal when amount less 
than $200, ex rel. Lack v. Meads 49 W. 468. 

Validity of law determined—fruit in- 
spection invalid, State ex rel. Egbert v. 
‘Blumberg 46 W. 270. 

Will He to compel {issuance of drainage 
_warrant, State ex rel. Barto v. Drainage 
- Dist. 46 W. 474. 

Will lie to compel city council to can- 
vass election returns, State ex rel, Harvey 
v. Mason 45 W. 234. 

Will not lie to compel judge to proceed 
when refusal made for supposed want of 
jurisdiction, State ex rel. Piper v. Supe- 

rior Court 45 W. 196. 

Will lie to compel quasi judicial duty as 
canvass by council of election returns— 
costs, State ex rel. Howe v. Kindall 44 
W. 542. 

Action to compel city to pay judgment 
will not be defeated by deposit in court 
with prayer that it be returned, State ex 
rel. Cook v. Fairley 45 W. 52. 

Granted to compel city council to sub- 
mit referendum charter amendment—con- 
stitutional questions may be raised in— 
election held but case remanded—case re- 
manded to examine petitions, Hindman v. 
Boyd 41 W. 17. 

Writ will not lie to enforce private con- 
tract with public service corporation, State 
ex re]. Krutz v. Washington Irrigation Co. 
41 W. 283. 

Writ will lie to compel local improve- 
ment reassessment—defense of part pay- 
ment and holders not privies—laches, Wal- 
dron v. Snohomish 41 W. 666. 

Writ will not lie to compel seoretary of 
state to file articles of incorporation con- 
travening law, State ex rel. Osborne, 
Tremper & Co. v. Nichols 38 W. 309. 

Writ will not lie to compel superior 
court to proceed with trial pending appeal 
from interlocutory order where before the 
hearing the appeal was determined, State 
ex rel. Oudin etc. Co. v. Superior Court 
37 W. 30. 

Writ will not Hie to compel inspection 
of records not required to be kept though 
kept at public expense—demand ffor in- 
spection too broad, State ex rel. Cook v. 
Reed 36 W. 638. 

Action not removable to federal court, 
Kelly v. Grand Cirele W. of W. 129 Fed. 
830. 

Writ will lie to compel issuance of war 
rant for salary of school teacher—wil] 
issue to enforce disputed claim, State ex 
rel. Brown v. McQuade 36 W. 579. 

Writ will lie against judge quashing exe- 
cution directed by supreme court—de- 
murrer and answer must be presented at 
same time, State ex rel. Jefferson County 
v. Hatch 36 W. 164. 

Mandamus will lie to compel county audi- 
tor to issue second warrant to party en- 
titled when first diverted by forged in- 
dorsement—parties, American Bridge Co. 
v. Wheeler 35 W. 40. 

Writ will not lie to compel additiona) 
levy of tax to pzy city warrants when 
sufficient levy has been made but not col- 
lected, State ex rel. Freehold Land etc. 
Co. v. Mutty 39 W. 624. 

Writ wiil not lie to compel state land 
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commissioner to re-submit lease of state 
lands, State ex rel. Pelton v. Ross 39 W. 
399, 

Writ will not lie to compel public officers 
to prosecute violators of law, State ex 
rel. Hawes v. Brewer 39 W. 65. 

Writ will lie to compel state land com- 
missioner to accept rent on state lands, 
State ex rel. Bussell v. Callvert 33 W. 380. 

Writ will issue on affidavit—summons 
not necessary, Smith v. Ormsby 20 W. 396. 

Reasons for writ must be stated in writ 
or petition served therewith, State ex rel. 
Wolf v. Moore 15 W. 432. ®@ 

Will issue to compel city comptroller to 
issue salary warrant to de facto officer, 
State ex rel. Dudley v. Daggett 28 W. 1. 

Will issue to compel county auditor to 
draw warrant in favor of a contractor when 
amount has been properly certified to him, 
State ex rel, Dahlquist v. Van Wyck 20 
W. 39. 

Mandamus is not the remedy where 
there is issue as to whether one has been 
illegally removed from office, Kimball v. 
Olmstead 20 W. 629. 

Mandamus will issue to compel county 
commissioners to levy tax on irrigation 
district to pay interest on bonds in de- 
fault of district directors to levy and dis- 
trict {s not necessary party when bonds 
have been declared valid in another pro- 
ceeding, nor is demand on him necessary 
when they have lost power by lapse of 
time. State ex re]. Witherop v. Brown 19 
W. 383. 

Street railway company cannot discon- 
tinue the exercise of franchise without the 
consent of granting power or if operating 
without grant, mandamus will Issue at the 
{nstance of any citizen to compel cars to 
be operated, State ex rel. Grinsfelder v. 
Spokane Street Ry. 19 W. 518. 

Mandamus is proper remedy to compel 
payment of city warrants though their 
validity is questioned, Bacon v. Tacoma 
19 W. 674. 

That judgment is beyond debt Iimit is 
no defense, Smith v. Ormsby 20 W. 396; 
Lorence v. Bean 18 W. 36. 

Mandamus will issue to compel conven- 
tion officers to certify candidates, State 
ex rel. Cann v. Moore 23 W. 115. 

Mandamus will not lie to compel county 
commissioners to award county printing 
as appeal is remedy, State ex rel. De 
Rackin v. Allen 8 W. 168. 

Mandamus will not lie to compel county 
commissioners to issue funding bonds 
when they have any of discretionary pow- 
er yet to perform, Morris & Whitehead v. 
Williams 23 W. 459. 

County commissioners may mandamus 
county auditor to extend tax levy, State 
ex rel. Ross v. Headlee 22 W. 126. 

Mandamus to protect private interest is 
Properly brought on relation of the state, 
State ex rel. Weinberg v. Pacific Brg. Co, 
21 W. 451, 

Mandamus will He by steckholder to in- 
S8pect books of corporation—showing neces- 
sary, id. 

Mandamus will not He to compel Stata 
Land Commissioner to convey tide lands 
while motion to vacate judgment on prior 
right to purchase is pending, State ex rel, 
Kinnear v. Bridges 21 W. 591, 

Mandamus will not le to compel State 
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Auditor to draw warrant when he may re- 
ject claim, State ex rel. Davey v. Cheet- 
ham 20 W. 64. 

Void injunction is not defense—city not 
& necessary party to compel treasurer to 
pay city warrant, Savage v. Sternberg 19 
W. 679. 

Mandamus will not lie to compel county 
commissioners to allow claim of justice’s 
salary there being appeal, State ex rel. 
Banks v. Snohomish County 18 W. 160. 

Mandamus will lie against city to com- 
pel levy of tax to pay judgment for tort, 
Lorence v. Bean 18 W. 36. 

Mandamus will lie at suit of wife to 
compe] exemptions to be set aside, State 
ex rel. Achey v. Creech 18 W. 186. 

Mandamus will lie to compel the pay- 
ment of warrants by city treasurer-—valid- 
ity of re-issued warrants, Bardsley v. Stern- 
berg 17 W. 243; 18 W. 612. 

Costs should be taxed aginst real party 
in interest, State ex rel. Middlebrook v. 
Reid 17 W. 267. 

Mandamus or action in equity will lie 
to compel levy of local street assessment, 
German-American Svgs. Bank v. Spokane 
17 W. 315. 

Mandamus will lie only at instance of 
party at interest so two school directors 
cannot compel the board to sign warrants, 
State ex rel. Starrett v. James 14 “WV. 82. 

Mandamus will not lie to compel county 
treasurer to pay money collected by pre- 
decessor which has not come into his pos- 
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session, State ex rel. Thayer v. Mish 13 
W. 302. 

Mandamus will not Hie to compel issu. 
ance of teacher’s certificate, State ex rel. 
Gannon v. Hitt 13 W. 547. 

Mandamus will not lie to compel mayor 
of city to sign bonds beyond debt Jimit, 
Chalk v. White 4 W. 156. 

Mandamus will lie to compel city coun- 
cil to issue certificate of election though 
one has issued—council cannot go behind 
returns, State ex rel. King v. Trimbell 12 
W. 440. 

Mandamus will lle to compel officer to 
draw warrant to satisfy judgment—facts 
necessary—affidavit, Chapin v. Port An- 
geles 31 W. 535. 

Mandamus will lie to compel county 
treasurer to accept redemption by owner 
of undivided interest in land from delin- 
quent tax sale, State ex rel. McClaine y. 
Reed 29 W. 383. 

Mandamus will not lie to compel sheriff 
to make return of execution when he had 
been ordered to hold return, State ex rel. 
Coml. Inv. Co. v. Hartman 26 W. 524. 

Mandamus will not Ife to compel city to 
pay local improvement warrant out of gen- 
eral fund an action being necessary to 
establish city’s liability, Quaker City Bank 
v. Tacoma 27 W. 259. 

Mandamus will not lie to compel city to 
levy special tax when it has levied but has 
failed to collect, Gay v. New Whatcom 
26 W. 389. 


8689. Writs of man- 


date and prohibition may issue from the supreme and superior courts, of the 


state, but such writs shall issue from 


sary for the exercise of its functions and powers. 


the supreme court only when neces- 
In the superior court the 


writ may be made returnable either incourt, or before the judge at cham- 
bers, and may be tried before the court or judge. L. 91 41. 


Supreme court directed superior court 
to try facts, State ex rel. Shores v. Ross 
44 W. 246. 

Will not He to compel superior court to 
take jurisdiction of cause on change of 
venue, State ex rel. Hubbard v, Superior 
Court 24 W. 438. 

Mandamus will not lie to compel supe- 
rior court to redocket appeal from state 
land commissioners made after time had 
expired, State ex rel. Washington D. & Imp. 
Co. v. Moore 21 W. 629. 

Mandamus will not lie to compel con- 
firmation of sale on execution, State ex 
rel. Hibbard v. Superior Court 21 W. 631. 

Where defendant's city officers appealed 
from order directing them to issue war- 
rants and failed to comply mandamus will 
not lie to compel court to try contempt, 

- State ex rel. Light Co. v. Superior Court 
20 W. 502. 

Mandamus will not He to compel juris- 
diction of delinquent tax forfeiture after 
dismissal of action, State ex rel. Barber 
v. Hadiey 20 W. 520. 

Mandamus will lie to compel jurisdic- 
tion by receiver of insolvent corporation 
wi.en refused hecause federal bankruptcy 
had spuerscded jurisdiction, State ex rel. 
Strohl v. Superior Court 20 W. 545. 

New trial for one defendant is for al] 
20d mandamus will not lie to compel judg- 
Ment against part of defendants, State ex 
rel. Holgate v. Superior Court 19 W. 114. 

Mandamus is not the remedy to try title 


to an office, Lynde v. Dibble 19 W. 328. 

Mandamus will lie to compel court to 
take jurisdiction when it holds it has not, 
State ex rel. Smith v. McClinton 17 W. 465. 

Mandamus will not lie to compel supe- 
rior court to take jurisdiction of appeal 
from justice four months after refusal to 
take jurisdiction, 15 W. 314. 

Mandamus will not lie to compel nunc 
pro tunc order substituting attorneys, State 
ex rel. Gordon Hdw. Co. v. Langley 13 W. 
636, 

Mandamus will not lie against two judges 
of King County, State ex rel. Hill v. Su- 
perior Court 4 W. 327. 

Mandamus will lie to compel judge tak- 
ing case to complete it, State ex rel. Hill 
v. Lichtenberg 4 W. 553. 

Mandamus will not lie to compel court 
to proceed if appeal has been iaken, State 
ex rel. Miller v, Lichtenberg 4 W. 653. 

Mandamus will lie to compel court to 
reinstate attorney suspended, State ex rel. 
Rhode v. Sachs 2 W. 373. 

Alternative writ will not issue unless 
petition makes prima facie case for per- 
emptory writ, Parrish v. Reed 2 W 491. 

Mandamus wiil lie to compel superior 
court to proceed when it has ordered stay 
because action pending in another state, 
State ex rel. Puget Sound Nat, Bank v. 
Superior Court 4 W. 686. 

Mandamus will lie to compel superior 


court to proceed that appeal may become 
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effective, State ex rel. Smith v. Parker 12 
W. 685. 

Application for mandamus against state 
officer must contain statement of the case 
before such officer, State ex rel. Smith v. 
Forrest 11 W. 158. 

Mandamus will not Ile to compel supe 
rior court to take jurisdiction of contest of 
will, appeal being the remedy, State ex 
rel. Stratton y. Tallman 29 W. 317. 
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Will not Hie to compel superior court to 
hear motion to vacate order admitting will 
to probate within one year after probate 
of will, State ex rel. Stratton v. Tallman 
25 W. 295. 

Mandamus will not lie to compel supe- 
rior court to take jurisdiction of appeal 
from justice—jurisdictional amount must 
appear in mandamus, State ex rel. Mc- 
Intyre v. Superior Court 21 W. 108. 


Writ When No Remedy in Ordinary Course—Application for 


Writ. §17. The writ must be issued in all cases where there is not a plain, 
speedy, and adequate remedy, inthe ordinary course of law. It must be 
issued upon affidavit. on the application of the party beneficially interested. 

Verified complaint is sufficient for alternative writ, State ex rel. Adams y. Irwin | 
74 W. 589. 

$8190. Writ Alternative or Peremptory. §18. ‘he writ may be either 
alternative or peremptory. The alternative writ must state generally the al- 
legation against the party to whom it is directed, and command such party, 
immediately after the receint ~f the writ, or at some other specified time, to 
do the act required to be performed, or to show cause before tlic court, at 
a spcified time and place why he has not done so. The peremptory writ 
must be in some similar form, except the words requiring the party to show 
cause why he has not done as commanded must be omnitieu, and a return 
inserted. 


Informalities of writ disregarded, State 
ex Preudential S. & L. Assn. v. Martin 101 
Vv" A750. 

Peremptory writ prior to judgment {5 
premature, State ex rel. Billings v. Lam- 
prey 57 W. 84. 

Second alternative writ may issue—affi- 
davit attached may show right of relator, 


Alternative writ not granted unless pe- 
tition makes prima facie case for per 
emptory writ, Parrish v. Reed, 2 W. 291. 

Writ must contain allegations of or re- 
fer to affidavit—demurrer, Chapin v. Port 
Angeles, 31 W. 535. 

Mandamus and injunction connot be 
joined, Times Pub. Co. v. Everett, 9 W. 


State ex rel. King v. Trimbell 12 W. 440. v. Moss, 13 W. 43. 


$8191. Only Alternative Writ Without Notice—Notice—No Default. 
$19. When the application to the court is made without notice to the party, 
and the writ be allowed, the allernative must be first issued; and if the 
application be upon due notice and the writ be allowed, the peremptory 
writ may be issued in the first instance. The notice of the application, when 
given, must be at least ten days. The writ cannot be granted by default. 
‘The case must be heard by the court, whether the adverse party appear or 

652. ‘ 
nO Cert not granted by default, State ex rel. No answer made and pcremptory writ 
Goss y. Metaline Falls L, & W. Co, 80 W. Reid 17 W. 688. 

§8192. Answer. §20. On the return of the alternative, or the day on 
which the application for the writ is noticed, the party on whom the writ 
or notice has been served may show cause by answer, under oath, made in 
the same manner as an answer to a coniplaint in a civil action. 

Answer to complaint in civil action, Defendant may both demnur and answer, 


$88346, 8351. State ex rel. Trickel v. Superior Court 52 
Waiver of defects by answering, State yw 13. 


{ssned, State ex rel. Middlebrook etc. Vv. Failure to demur to alternative writ for 

618. not showing petitioner entitled to relief 
Affidavit held sufficient answer, State ex jg waived by answering. State ex rel. 

rel. Hallett v. Seattle Lighting Co. 60 W. Abernethy v. Moss 13 W. 42. 

81. 

§8193. Trial of Questions of Fact—Damages. $21. If an answer be 
made which raises a question as to a matter of fact essential to the determi- 
nation of the motion, and affecting the substantial rights of the parties, and 
upon the supposed truth of the allegation of which the application for the 
writ 1s based, the court may, in its discretion, order the question to be tried 
before a jury, and postpone the argument until such trial can be had, and 
the verdict certified to the court. The question to be tried must be distinctly 
stated in the order for trial, and the county must be designated in which 
the same shall be had. ‘Lhe order may also direct the jury to assess any dain- 
ages which the appellant may have sustained, in case they find for him. 


Trial by jury, §$8476. 8489. for regular panel, State ex rel. King vy. 
Court may summon jury and not wait Trimbell 12 W. 44L 
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§8194. Reply of Applicant. §22. On the trial the applicant is not pre- 
clided by the answer from any valid objections to its sufficiency, and lay 
countervail it by proof, either in direct denial or by way of avoidance, j 


Reply generally, §8363. Denial of writ by lower court will not 

Not necessary to reply, State ex rel. pe reviewed on appeal when record is not 
Brown vy McQuade 36 W. 579. brought up—that answer does not consti. 

xveply Must be made to answer, Wilson tute defense cannot be raised first time 
v. Aberdeen 25 W. 614. on appeal, id. 

$8195. New Trial. §23. The motion for new trial must be made in 


the court in which the issue of fact is tried. 
New trial generally, §8224. _ 


85196. Clerk of Trial Court Must Make Return. $24. 
a motion for a new trial be given, or if given, the m 
clerk, within five days after rendition of the verdict or denial of the motion 
must transmit to the court in which the application for the writ js pending, 
a certified copy of the verdict attached to the order , 


; of tril; after which 
either party may bring on the argument of the applicati 
pplication, upon r ; 
notice to the adverse partv. Pon reasonable 


§8197. .Hearing—Demurrer—Sham Answer. §25. If no answer be 
made, the case must be heard on the papers of the applicant. If the answer 
raises Only questions of law, or puts in issue immaterial statements not affect- 
ing the substantial rights of the party, the court must proceed to hear or fix 
a dav for hearing the argument of the case. 

Demurrer is motion to quash and is proper, State ex rel, Hawes v. Brewer 39 

W. 65. : , 

§8198. Damages and Costs—Peremptory Writ. $26. If judgment be 
given for the applicant he may recover the damages which he has sustained, 
as found by the jury or as may be determined by the court or referee, upon 


a reference to be ordered, together with costs; and for such damages and aie 
an execution may issue; and a peremptory mandate must also be awar e 


3 Iclav. oh) 
bs os _ phe employee reinstated may allow exemptions is damages or mandamus 


t, State ex rel. and damages. If damages not claimed in 
Ls elses a G8: mandamus separate action wiil not lie, 
Costs in special proceedings, §7473. Achey v. Creech 21 W. 319. 
Remedy against sheriff for failure to 


$8199. Service of Writ. $27. he writ must be served in the same 
manner aS a summons in a civil action except when otherwise expressly 
directed by order of the court. Service upon a majority of the members of 
any board or body is service upon the board or body, whether at the time 
of “he service the board or body was in session or not. 


, Service of summons, §8438. immaterial, State ex Hackett v. Arnest 100 

‘Writ need not be certitied—date wrong W. 286. 

$8200. 2~ Enforcement of Writ by Fine and Imprisonment... §28. When 
a temporary mandate has been issued and directed to any inferior tribunal, 
corporation, board or person upon ‘whom the writ has been personally 
served, has without just excuse, refused or neglected to obey the same, the 
court may, upon motion, impose a fine not exceeding one thousand dollars. 
In case of persistence in a refusal or disobedience, the court may order the 
party to be imprisoned until the wotis obeved, anc may make_any orders 


If no notice of 
otion be denied, the’ 


§8200. snforcement of the writ. 
Mandamus to compel street railway to , _ 
operate—contempt and receiver to compe! not affect mandamus, State ex O'Neill v. 


compliance—case not removable, State v. 
Puget Sound Tr. L. & P. Co., 243 Fed. 748. MRECLOSURE. 


Execution sales §7903. Registered land §5790. 

§8201. Venue of Foreclosure. §609.—609. When default is made in 
the performance of any condition contained in a mortgage, the mortgagee or 
his assigns may proceed in the superior court of the county where the land 
or some part thereof, lies, to foreclose the equity of redemption contained 


in the mortgage. p 98, declared unconstitutional; Dennis vs. 
; as 537 
Mortgagee cannot recover possession be- Moses, 18 Wash., 3/. a 
fore forcclngure and sale, §7530. Deficiency judgments by agreement, 


Act prohibiting deficiency eS §7904, 


§8201 CIVIL PROCEDURE 


- Receiver can not be appointed for mort- 
gaged property —Norfor vs. Busby, 19 
Wash., 450. 

Taxes paid are chargeable as part of 
claim, §6978. 

Venue changed court shall enter judg- 
ment—foreclosure refused for fraud, Shed- 
den v. Sylvester 88 W. 348. 

Parol evidence admissible to show real 
transaction, Harbican v. Skinner 83 W. 596. 

Two deeds of lands in two counties may 
be foreclosed by an action in either county, 
Empire State Co. v. Siefert, 66 W. 76. 

Creditors (lessors) with improved claims 
cannot intervene in mortgage foreclosure 
by lessee an insolvent corporation, Hind- 
man v. Colvin 47 W. 382. 

Purchaser at void foreclosure becomes 
mortgagee in possession—heirs not made 
parties—mortgage to be paid, Sawyer vy. 
Vermont Loan & Tr. Co. 41 W. 624. 

Void foreclosure makes purchaser mort- 
gagee in possession—mortgagor’s action— 
rents — accounting—improvements, Sloane 
vy. Lucas 37 W. 348. 

Death does not raise statute of limita- 
tion against mortgage, Frew v. Clark 34 
W. 561. 

Mortgagee having knowledge of prior 
lien foreclosed is not estopped if not made 
a party—assignee, Keene Guar. Svgs. Bank 
v. Lawrence 32 W. 572. 

Parties may voluntarily submit question 
of permanent title in foreclosure, Coolidge 
v. Schering 32 W. 5657. 

Second foreclosure can not be had on 
property omitted though omission by mis- 
take, Dooly v. Eastman 28 W. 564. 

Mortgage made prior to patent may be 
foreclosed after patent issues, Weber v. 
Laidler 26 W. 144. 

Claim for damage done to property as in 
grading street belongs to mortgagor sub- 
ject to right of mortgagee to claim dam- 
age to extent of satisfaction of mortgage, 
In re Seattle 26 W. 602. 

Mortgage executed by one of three co- 
obligors the other two executing a bond 
to secure payment is absolute obligation 
of all to pay, Hanna v. Savage 7 W. 414. 

Acceptance of part money, notes of sure- 
ties on appeal bond secured by assign- 
ment of sheriff’s certificate of sale of mort- 
gaged property is an abandonment of the 
original mortgage, Hanna v. Reeves 22 
W. 6. 

Evidence must be confined to issues, 
hence, plaintiff cannot predicate error on 
court’s refusal to admit evidence of will 
and letters of deceased and notice to credi- 
tors to show property is charged, Van 
Dusen v. Kelleher 25 W. 315. 

Questions of paramount title can not be 
tried so wife is not concluded though a 
party, by finding that property is separate 
property of husband, Oates v. Shuey 25 
W, 597, 

Mortgagee not a party to street assess- 
ment foreciosure {js in position of junior 
mortgagee and may redeem at. anv time 
withiu six years, Krutz v. Gardner 25 W. 
296. 

Mortgagee not compelled to exhaust oth- 
er security betore applying mortg2ge~ 
chargo of fraud in procuring mortgage not 
sustained, Hergner v, Martin 8 W. 698. 

Second morigazee though mortgage con- 
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tains recitals that it Is second may im- 
peach first for non-delivery or want of 
consideration, Ault v. Blackman 8 W. 624. 

Two notes assigned to different parties 
secured by same mortgage are on equal 
footing, First Nat’l. Bank v. Andrews 7 
W. 261. 

Deed under the facts held not to be 
mortgage, Dignan v. Moore 8 W. 312. 

In foreclosure of purchase money mort- 
gage mortgagor may counterclaim his ex- 
pense in defending ejectment, Potwin vy. 
Blasher 9 W. 460. 

Mortgagee with notice of land omitted 
from prior mortgage may be prior by parol 
agreement, Packard v. Dufel 9 W. 562. 

Strict foreclosure is not authorized in 
this state, nor is equity of redemption, 
Dane y. Daniel 23 W, 379. 

Foreclosure is not res judicata of dam- 
age for retaining nart of loan agreed on— 
measure of damages, McGee v. Wineholt 
23 W. 748. 

Light, fixtures, window curtains, screen 
doors, etc., are not fixtures, Hall v. Law 
Guarantee & T. Society 22 W. 305. 

Window and door jambs, wainscoting, 
etc., are personalty by agreement if at- 
tached after mortgage, German Svgs. & 
Loan Society v. Weber 16 W. 95. 

Planer in sawmill] on conditional sale is 
not fixture, Cherry v. Arthur 5 W. 787. 

Stock mantels, hot water heaters and 
bath tubs are not fixtures—intent of per- 
son affixing or of their necessity in house 
material, Philadelphia Mtge. @& Tr. Co. y¥. 
Miller 20 W. 607. 

In foreclosure of pledge of stock de- 
fendant may set up paramount title, Wash- 
ington Nat’l. etc. Assn. v. Saunders 24 
W. 321, 

Mortgage void, equitable lien is not 
created, Hill Estate Co. v. Whittlesey 21 
W. 142, 

If holder of one of two notes secared 
by same mortgage takes deed he may inter- 
vene and share in proceeds in foreclosure 
by the other, Stewart v. Eaton 20 W. 378. 

Agreement that 25 per cent. of money 
realized from lands mortgaged and other 
lands described does not create equitable 
lien on lands not mortgaged, Hossack Vv. 
Graham 20 W. 184. 

Mortgagor can not set off balance on 
mutual account in foreclosure, Peterson vy. 
Johnson 20 W. 497. 

Defense of forgery failed, Oregon Mtge. 
Co. v. Estes 20 W. 659. 

Where action was brought on assigned 
second mortgage setting up also fact that 
second was in lieu of first and defendant 
given option of having first foreclosed, he 
cannot plead its discharge and it will be 
considered assigned, Conklin y. Buckley 
19 W. 262. 

Foreclosure on several notes may be 
stated as one cause, Seattle Trust Co. y. 
Kerry 19 W. 389, 

Mortgage to become due on contingency 
or if property abandoned for church pur- 
poses is valid—sale on execution is aban- 
donment, Board y. First Presbyterian 
Church 19 W. 455. 

Real property conveyed 1s not subject 
to verdor’s lien unless contracted for, 
Smith v. Allen 18 W. 1. 

Oral agreement to assume mortgage 
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debt may be enforced, Ordway v. Downey 
18 W. 412. 

Delivery of deed to mortgagee subject 
to approval of title by attorney is not 
satisfaction, and does not affect collection 
of insurance, Pioneer etc. Loan Co. Vv. 
Providence etc. Co. 17 W. 175. 

Purchase money mortgage is superior 
to judgment lien, Bisbee v. Cary 17 W. 
224. 

Expenses of railway are superior to 
prior mortgage, Bellingham Bay Imp. Co. 
v. Fairhaven Ry. 17 W. 371. 

If mortgagee has taken by mistake as 
to second mortgage, he may be restored, 
Nommenson y. Angee 17 W. 394, 

Allegation that defendant has “some 
interest” is not allegation of adverse titie 
—tax title is paramount, Kizer v. Cauli- 
field 17 W. 417. 

Vendor’s lien on land passed with as- 
signment of promissory note for purchese 
price, National Bank of Commerce v. Lock 
17 W. 529. 

Vendor may make purchase money mort- 
gage subsequent to another, Skill v. Chris- 
tenson 17 W. 649. 

Purchase by mortgagee at void fore- 
closure sale operates as assignment of 
mortgage to his vendee—vendee is ueces- 
sary party to set aside foreclosure, Smith- 
son Land Co. v. Brautigam 16 W. 174. 

Mortgagee’s priority and merger by deed, 
Hitchcock v. Nixon 16 W. 281. 

Mortgage to secure bondholders who ar2 
original stockholders should be postponed 
to general creditors, Manhattan Trust Co. 
v. Seattle Coal & Iron Co. 16 W. 499, but 
see S. C. 19 W. 493. 

Mortgagee is not entitled to share in 
condemnation award after redemption pe 


riod—is entitled to award made after and 
to him—mortgage of land in two counties 
foreclosed in either—attorney's fee great- 
er than terms of notes allowed, Commer: 
cial Nat’l. Bank v. Johnson 16 W. 536. 

Default on conjunctive conditions are 
separable—priority of liens and title and 
mortgage triable, Johnson v. Irwin 16 W. 
652. 

Mortgagee entitled to have issue of 
priority between mortgage and title other 
than that of mortgagor determined, Penn- 
sylvania Mtge. Co. v. Gilbert 13 W. 684. 

Increased rate of interest as penalty for 
non-payment cannot be enforced, Krutz vy. 
Robbins 12 W. 7. 

Sufficient complaint in 
Bethel v. Robinson 4 W. 446. 

Trustee in mortgage should foreclose 
though he has not legal title to notes 
Thompson y. Huron Lumber Co. 4 W. 600. 

Assignee of mortgage with one note has 
priority over holder of another note se- 
cured by same mortgage, Miller v. Wasb- 
ington Svgs. Bank 5 W. 200. 


*2292, 


foreclosure, 


When Remedy Limited to Property Mortgaged. 


Mortoage Foreclosure 


$8202 


Surrender of possession to mortgagee 
is not defense to action on note, Dewing 
v. Crueger 7 W. 590. 

Community property and separate prop- 
erty of husband are liable for deficiency 
judgment if mortgage was assumed, So- 
licitors’ L. & G. Co. v. Robbins 14 W. 607. 

The part of mortgaged property mort- 
gaged second time, though done by abso- 
lute deed and conveyance, is again made 
to third party with notice {fs to be sold 
first in foreclosure of first mortgage, Stulb 
v. Ainslee 14 W. 567. 

Deed to mortgagee with right to redeem 
is not mortgage, but absolute subject to 
condition, Swarm v. Boggs 12 W. 246. 

Mortgagee in possession cannot be 
ejected nor receiver appointed, though he 
Is committing waste unless he is insolvent, 
Brundage v. Home etc. Assn. 11 W. 277. 


Brewery machinery held fixtures though 
vendor and vendee had agreed to the con- 
trary, Wade v. Donan Brg. Co. 10 W. 285. 

Mortgagee without notice has priority 
over receivership of partnership in lands 
mortgaged by partner with legal title, 
Richmond v. Voorhees 10 W. 316. 

Assignee of mortgage obtaining assign- 
ment by attorney of mortgagor cannot fore- 
close for more than amount actually paid, 
Security Svgs. Soc. v. Cohalan 31 W. 266. 

Foreclosure for more than mortgago 
with agreement by mortgagee to declare 
trust in favor of mortgagor to defeat other 
lienors action on such declaration present 
no equity, Snipes v. Kelleher 31 W. 386. 

Warranty deed may be shown to be a 
mortgage, Ross v. Howard 31 W. 393. 

Deed to mortgagee in ignorance of judg- 
ment lien, mortgage will be revived, Wood- 
hurst v. Cramer 29 W. 40. 

Mortgage of unoccupied upland with 
“appurtenances” does not pass abutting 
tide-land and wharf—insurance policy on 
such wharf properly assigned is additional 
security, Book v. West 29 W. 70.. 

Foreclosure cannot be collaterally at- 
tacked because another action is pending, 
Rorer v. Snyder 29 W. 199. 

An equivocal mortgage held not to be 
installmeut to suthorize foreclosure, Bank 
v. Doherty 29 W. 233. 

Vendor may forecloge vendee on his fail- 
ure to comply with contract in sale of 
Jand, Wood v. Mastick 2 W. 64. 

Mortgage is lien only, Parker vy. Dacres 
2 W. T. 439. 

Sham foreclosure held not to give party 
rights, Conolly v. Cunningham 2 W. T. 242. 

Mortgagor cannot defeat purchase price 
mortgage by impugning title, Kenworthy 
v. Merritt 2 W. T. 156. 

Foreclosure on parcels in several coun- 
ties sustained, Stevens v. Ferry 48 Fed. 
Rep. 7. 


8610.— 610. 


When there is no express agreement in the mortgage, nor any separate in- 


clement oi: 


§8202. 


Mortgage without personal obligzati 
oO 
Sustained, Weikel v. Davis, 109 W. 37 i 
Out deficiency judgment tnere is no rem- 


$8203. 


e 1 
muca thereof as may be necessary, 


; Judgment--Order of Sale—Costs. 
judgment of foreclosure the court shall order the mortgaged premises, or so | 


to be sold to satisfy the mortgage and 
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sum secured thereby, the remedy of 
‘ property mortgaged. 
edy against other collateral, Bank of Calf 
fornia v. Dyer 14 W. 279. 


§611.—O11. 


In rendering : 


f 


* 


$8204 CIVIL PROCEDURE Mortgage Foreclosure §8204 . 
costs of the action. ‘he payment ot the mortgage debt, witn interest and 


costs at any time before sale, shall eatisiy the judgment. 
rent. 
One sale for several mortgages ! §8203. 


closed in one suit, Du Pont, etc., Cc Statutory attorney’s fees if none pro- 
Virges 94 W. 35. vided in contract, Kienbaum v. Rathfon 


Supplemental decree to cover liens, . Reduction Works, 107 W. 115. 
paid after judgment, Carstens & Earles vy. = 
Seattle 88 W. 632. 

Net rents, etc., after expenses belong to 
mortgagor’s successor, Gerber v. Heath 92 
W. 519. 

§8204. Deficiency Judgment if Separate Agreement. §613.—612. When 
there is an exnress agreement for the payment of the sum of money secured, 
contained in the mortgage or any separate instrument, the court shall direct 
in the decree of foreclosure that the balance due on the mortgage, and costs 
which may remain unsatisfied after the sale of the mortgaged premises, shall 


ee 2 oe 
. 


v. Washington etc. R. R. Co. 11 W. 684. _ 

When general execution is issued mort- 
gaged property will be presumed sold, 
Fuller & Co. v. Hull 19 W. 400. 


be satisfied from any property of the 


Levy and sale for deficiency under fore- 
elosure execution, Codd v. Von Der Ahe 
92 W. 529. 

Where printed clause for deficiency 
judgment erased, oral evidence admitted to 
show agreement prohibiting deficiency 
judgment, Sappington v, Owens 92 W. 632. 

Deficiency judgment is authorized, Shum- 
way v. Orchard 12 W. 104. 

Personal judgment against wife is error 
on foreclosure of mortgage by her and 
husband to secure husband's note, Ex- 
change Nat. Bank v. Wolverton 11 W. 
108. 

If mortgagee not personally served ac- 


$8205, 


Execution on Decree—Additional Levy. 


mortgage debtor. 
tion may be brought for deficiency, How- 
ard v. McNaught 9 W. 355. 

Prayer for general relief will authorize 
deficiency judgment, Rogers v. Turner 19 
W. 399. 

Where there has been no answer, plain- 
tiff not entitled to deficiency decree if he 
has not asked for it in complaint, Bank of 
Cal. v. Dyer, 14 W. 279. 

Deficiency judgment defective in form 
cannot be attacked collaterally, Winch v. 
McLaren, 9 W. 676. 

Discharge in insolvency does not pre- 


vent subsequent deficiency judgment, 
Leisure v. Kneeland, 2 W. 527. 
$613,613. The de- - 


cree may be enforced by execution as an ordinary decrée for the payment of 


money. The execution shall contain a description of 


erty. The sheriff shall endorse upon 
ceives it, and he shall thereu 


the mortgaged prop- 


the execution the time when he re-. 


pon forthwith proceed to sell the mortgaged 


remises : 
p » (or so much thereof as may be necessarv to satisfv the judgment, 


interest and, costs), 


upon giving the notice prescribed in $350 [7905] 


relating to sales of property under execution, and if any part of the judge 


‘ment interest and costs remain unsatisfied, the sheriff 
ceed to levy upon any property of the defendant not 


tion, and all subsequent proceedings 


shall forthwith pro- 
t exempt from exccu-" 
under said execution shall conform 


except as herein provided, to the provisions regulating sales of property 


upon executions, 

Levy and sale-as in execution, §$7893, 
7900. 

If mortgagor deceased, §9840. 

, If purchaser evicted may recover of 
plaintiff, §7901. 

Sheriff should proceed with additional 
levy until execution is satisfied, Hays vy. 
Miller 1 W. T. 143. 

Mortgagee cannot claim rights incident 
to ownership as right to purchase tide 
lands by levying execution for deficiency 
on such lands, the right to purchase hay- 
ing been assigned by mortgagor before 
foreclosure, Union Svgs. & L. Assn. vy. 

302006. 


Byrne (C. C. A.) 114 Fed. Rep. 831. 

Return to court for deficiency judgment 
not necessary, Shumway vy. Orchard, 13 
W. 104. 

Sale not void for irregularities, Stevens 
v. Ferry, 48 Fed. 7. 

Where part of premises previously con- 
veyed, part remaining should be first sold 
to satisfy mortgage, Solicitors, ete., Co. 
v. Wash., ete., Ry., 11 W. 684. 

Foreclosure sale of land in another 
county not cured by COhurmatiou, Vielzen 
v. Otis, 46 W. 402. ° 


Only One Action at a Time. 8614.—614. The plaintiff shall not 


proceed to foreclose his mortgage while he is prosecuting any other action 
for the same debt or matter which is secured by the mortgage, or while 
he is secking to obtain execution of any judgment in such other action; nor 
shall he prosecute any other action for the same matter while he is fore- 
closing his mortgage or prosecuting a judgment of foreclosure. 
Waiver of mortgage security, §7904. action on note, Hinckman vy. Anderson 33 
Application to have condemnation award W. 198. 
applied to mortgage deficiency is not pro- Party secured is not bound to first ap 
hibited, Gray v, Davison 78 W. 482. ply property absolutely conveyed before 
Foreclosure does not raise limitation of action on the note, Fryé v. Meyer 22 We 
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CIVIL PROCEDURE ‘iortgage Foreclosure 


§8207 §2207 


277. gage, Hanna v. Kasson 26 W. 568 
Obtaining judgment on note does not Mortgagee may proceed on note alone, 
preclude subsequent foreclosure of mort- Frank vy. Pickle 2 W. T 55. 
$5207. Execution for Installments. §615.—615. Whenever a complaint 
is filed for the foreclosure of a mortgage upon which there shall be due 
any interest or installment of the principal, and there are other installments 
not due, if the defendant pay into the court the principal and interest due, 
with costs, at any time before the final judgment, proceedings thereon shall 
be stayed, subject to be enforced upon a subsequent default in thc payment 
of any installment of the principal or interest thereafter becoming due. In 
the final judgment, the court shall direct at what time and upon what de- 
fault any subsequent execution shall issue. Oe 


New summons not necessary for subse- 
quent installments—paying any installment 
does not defeat foreclosure—attorney fee 
—insurance, Strandell v. Strand 82 W. 59. 

A foreclosure decree may be entered de: 
termining the amount of installments then 
due and to become due, and providing for 
subsequent orders of sale to satisfy ma- 
turing installments, Naden v. Christopher, 


67 W. 578. 

Stay does apply if mortgagee has de- 
clared all due for default,, Knisel v. Brunet 
60 W. 610. 

Payment of installments due while oth- 
ers remain but are not yet due, proceed- 
ings will be stayed but not dismissed, 
American L, & G. Co. v. Union Denot Co. 
80 Fed. Rep. 36. 


88208. Sale in Parcels to Pay Installments. %616.—616. In such cases, 
after final judgment, the court shall ascertain whether the property can be 
sold in parcels, and if it can be done without injury to the interests of the 
parties, the court shall direct so much only of the premises to be sold as 
will be sufficient to pay the amount then due on the mortgage with costs, 
and the judgment shall remain and be enforced upon any subsequent de- 
fault, unless the amount due, shall be paid before execution of the judgment 
is perfected. ; 


§8209. Sale of All—Application of Proceeds. §617.—617. If the mort- 
gaged premises cannot be sold in parcels, the court shall order the whole 
to be sold, and the proceeds of the sale shall be applied first to the pay- 
ment of the principal due, interest and costs, and then to the residue secured 
by the mortgage and not due; and if the residue do not bear interest, a de- 
duction shall be made therefrom by discounting the legal interest; and in 
all cases where the procecds of the sale shall be more than sufficient to pay 
the amount due and costs, the surplus shall be paid to the mortgage debtor, 
his heirs and assions. ~ a ~ 

Proceeds to be applied to installments due and if more sold to installments not 

due, Naden v. Christopher, 62 W. 413. 

§8210. krovisious Apply to Chattel Mortgages. §618.—618. The pro- 
visions herein contained, so far as the sameé sl.all be applicable, shall govern 
in actions for the foreclosure of chattel mortgages or bills of sale creating 
liens on personal property. . 


Foreclosure of chattel mortgage debt not ly with foreclosure, Advance Thresher Co. 
yet due, §9758. v. Schimke 47 W. 162. 
Attachment cannot be levied concurrent- 


§8211. Deficiency Judgment—Order of Sale and Execution. 8619.—619, 
The mortgagee or holder of the lien may proceed upon his mortgage or lien, 
if there be a separate obligation in writing to pay the same, secured by sad 
mortgage or lien, he may bring suit upon such separate promise. When 
he rroceeds on the mortgage, if there be a specific agreement therein con-. 
tained for the payment of a certain sum, or there is a separate obligation for, 
the said sum in addition to a decree of sale of mortgaged property, judgment 
shall be rendered for the amount due upon said mortgage or other. instru- 
ment, the payment of which is thereby secured. The decree shall direct 
the sale of the mortgaged property and if the proceeds of said sale be in- 
sufficient under the execution, the sheriff is authorized to levy upon and sell 
other property of the mortgage debtor, not exempt from execution, for the 
sum remaining unsatisfied. 


This section authorizes deficiency judg- 
meuts in chattel foreclosures on notes, 
Bradley Eng. & Mach. Co. v. Muzzy 54 W. 


227, 


Money judgment not necessary in fore- 


closure—mortgagor having disposed ot 
his interest is not necessary party—pur 
chaser cannot interpose against mortgagee 
statement of third party holding mortyage 
as collateral, Weir v. Rathbun 12 W. 84.’ 
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§8212. ° Further Levy and Sale. 8620.——620. In all actions of foreclosure 
where there is a decree for the sale of the mortgaged premises or property, 
and a judgment over for any deficiency remaining unsatisfied after applying. 
the procceds of the sale of mortgaged property, further levy and sales upon 
other property of the judgment debtor, may be made under the same execu- 
tion. In such sales it shall only be necessary to advertise notice for two 
weeks in a newspaper published in the county where the said property is” 
located, and if there be no newspaper published therein, then in the most 
convnient newspaper having a circulation in such county. 


Execution for deficiency, §7904, Levy and sale for deficiency under fore- 
Deficiency judgment by agreement, §7904. closure execution, Codd v. Von Der Ahe 92 
Two weeks’ notice superseded, §7903. W, 529. 


§8213. Deficiency Judgments Are Lien. ' §622,—622. Judgments over 


tor any deficiency remaining unsatisfied, after application of the proceeds of 
sale of mortgaged property, either real or personal, shall be similar in all 
respects to other judgments tor the recovery of money, and may be made 
a lien upon the property of a judgment debtor as other judgments and the 
collections thereof enforced in the same manner. | 


NAME, CHANGE OF. 


$8214. Person May Change His Name or That of His Child or Ward. 
§635.—635. Any person desiring a change of his name or that of his child 
or ward may apply therefor to the superior court of the county in which 
he resides by petition setting forth the reasons for such change, thereupon 
such court in its discretion, may order a change of the name and thenceforth 
the new name shall be in place of the former. 

Constitution prohibits special act, Const., art. 2, §28, cl. 1. 


NE EXEAT. 


$8215. Ne Exeat Based on Franu and Agreement in Writing—Afidavit. 
§636.—636. Actions may be commenced upon any agreement in writing, be- 
fore the time for the performance of the contract expires when the plaintiff 
or his agent shall make and file an affidavit with the clerk of the proper 
court that the defendant is about to leave the state without performing or 
making provisions for the performance of the contract taking with him 
property moneys credits or effects subject to execution with intent to 


defraud plaintiff. 
Remedy of surety, etc. on execution, Refused defendant having given super 


$7902. sedeas in divorce appeal and real property 
Constitution prohibits imprisonment for was community property, Holcomb v. Hol- 
debt, Const. art 1, $17. comb 49 W. 498. 


$8216. Complaint. §637. At the time of filing the affidavit the plaintiff | 
shalf also file his complaint in the action, and thenceforth the action shall 
proceed as other actions at law, except as otherwise provided in this chapter. 
L. ’91 81. | 
§8217. Bond by Plaintiff—Arrest and Bail. $2. Upon such afhdavit 
and complaint being filed, the clerk shall issue an order of arrest and bail, 
directed to the sheriff, which shall be issued, served, and returned in afl re- 
spects as such orders in other cases; before such order shall issue, the plain- 
tiff shall file in the office of the clerk a bond, with sufficient surety, to be ap- 
proved by the clerk, conditioned that the plaintiff will pay the defendant 
such damages and costs as he shall wrongfully sustain by reason of the 
action’ which sureties shall justify as bail upon an arrest. 
Bond in arrest and bail, §7366, ; 
$8218. Defendant’s Bond—Commitment. 8638. The sheriff shall re- 
quire the defendant to enter into a bond, with sufficient surety, personally 
to appear within the time allowed by law for answering the complaint, and 
to abide the order of the court; and in default thereof the defendant shall 
be committed to prison until discharged in due course of law; such special 
bail shall be lable for the principal, and shall have a right to arrest and 
deliver him up, as in other cases, and the defendant may give other bail. 
L. 91 81. laa 2412 ao 


. cae 
§8219 C'VIL PROCEDURB $8219 


$8219. Security for Contract and Release of Defendant. $620-620 iz 
stead of giving special bail, as above provided tiphgirrea 639.639. In- 
titled to his discharge from custody if he will uae rae uae rade 
the contract to the satisfaction of the plaintiff. Se ee eon ane Ok 

§8220. Sureties and Joint Obligors May Have Writ. 5640.—640. This 
proceeding may be had in favor of any surety or other person jointly bound 
with the defendant. It may also be prosecuted by the person in whose 
favor the contract exists, against any one or more of the persons bound 
thereby, upon filing such affidavit, when the co-contractors are non-residents 
or probably insolvent; or at the request of any of them when they are resi- 


dents and solvent. 


§8221. Habeas Corpus as in Arrest and Bail. 8641.—641. The defend- 
ant may have the same remedy by writ of habeas corpus as in other cases of 
arrest and bail. | 

Habeas corpus to admit to bail, §8041. 

§8222. Justices of the Peace May Issue Writ. 5642. The proceedings 
provided for in this chapter may be had before justices of the peace in all 
cases within their jurisdiction. L.’Y¥1 8). 


§8223. Venue of Action. 8643.—643. The affidavit and bond may be 
filed, and proceedings had in any county where the defendants may 


be fuund. 
NEW TRIAL. 


Petition for new trial within one year 


New Trial © ’ 


Criminal procedure §9341. 


Evidence re-use’, when §7770. 
Mandamus, motion where trial had 88195. 


§8224. 


oi amissue in the same court after a tri 


referees. 

Vacation or modification of judgment, 
$8130. 

New trial in criminal cases, §9341; in 
mandamus, §8195, 

Courts have inherent power to grant 
new trials—discretion, Sylvester v. Olson 
63 W. 235. 

Court is without jurisdiction to consider 
second motion for new trial, Kincaid v. 
Walla Walla Val. Traction Co. 57 W. 334. 


New Trial Defined. %275.--275. 


§8131. 
new trial is a re-examination 
al and decision by a jury, court of 
Successor of judge may grant new trial. 
—discretion, Carkonen v. Columbia & P. &. 
R. Co. 102 W. 11. a 
Motion for new trial not necessary to 
secure review of rulings on trial, Dubcich 
v. Grand Lodge A. O. U. W. 33 W. 651. 
Practice obtains in equity as at law, 
State ex rel. Payson v. Chapman 35 W. 64. 
Motion for judgment non obstante and 
for new trial, granting of former is not 
disposition of latter on merits, Paich Vv. 
Northern Pac. R, Co. 88 W. 163. 


§8225. Grounds of New Trial. §276. ‘the former verdict or other decision 
may be vacated and a new trial granted, on the motion of the party aggrieved, 
for any of the following causes materially affecting the substantial rights of 
such party: 

1. Irregularity in the proceedings of the court, jury or adverse party, 
or any order of the court, or abuse of discretion, hy which such party was 
prevented from having a fair trial; 

2. Misconduct of prevailing party or jury; and whenever anyone, or more 
of the jurors shall have been indtced to assent to anv general or special ver- 
dict to a finding on any question or questions submitted to the jury by the 
court, other and different from his own conclusions, and arrived at by a resort 
to the determination of chance or lot, such misconduct may be proved by 
the affidavits of one cr more of the jurors; 

3. Accident or surprise which ordinary prudence could not have guarded 
against 5 

4. Newly discovered evidence, material for the party making the applica- 
tion, which he could yot with reasonable diligence have discovered and pro- 
duced at the trial; | 

5. Excessive or inadequate damages appearing to have been given under 
the influence of passion or prejudice; 

6. Error in the assessment of the amount of recovery, whether too large 


or too small, when the action is upon a contract, or for the injury or detention 
of property ; 
_ 4, Insufficiency of the evidence fo justify the verdict or the decision, or that 
at is against law; 

2413 


party making the application. L. ’09 53. 


' 


§8225 


CiVIL PROCEDURE 


New, Trial §8225 


8. Error in law occurring at the triai and excepted to at the time by the 


New trial granted vecause of discovery investigation and taking position contrary 
to exverts ground for new trial’ Ristop v._ 


of admissions against interest, Roe v. Sny- 
der 100 W. 311. 

Evidence not properly newly discovered 
and not likely to obtain different verdict, 
new trial properly deniei, Peters v. Casu- 
alty Co. 101 W. 208. 

In successive new trials supreme court 
will determine whether court or jury cor- 
rect, McCabe v. Lindberg 99 W. 430. 

Quotient verdict held misconduct, United 
Iron Works v. Wagner 98 W. 453. 

Mistake in verdict, remedy is new trial, 
ae reassembling jury, Miles v. Mead 98 W. 

15. 

Misconduct known, not called to atten- 
tion of court is not ground, Hopkins v. 
Copalis Lumber Co. 97 W. 119. 

Motion for new trial predicated on evi- 
dence already considered no basis of error, 
In re King’s Estate 102 W. 299. 

Judgment need not recite reason for new 
trial, Nelson v. Pacific Coast Cas. Co. 93 
Ww 48. 

Counsel may reiterate frrelevant matter 
so as not to be curable bv instructions, 
Duval v. Inland Navigation Co. 90 W. 149. 

New trial if judgment non obstante not 
warranted, Washington Trust Co. v, Keyes 
88 W. 287. 

Properly denied for surprise when not 
claimed at trial nor continuance asked, 
State v. Schrock 92 W. 69. 

Court may of its own motion any time 
before judement correct errors, Powelson 
v. Seattle 87 W. 617. 

Respondent may urge any ground to sus- 
tain Judement though not passed on, Lang- 
ley v. Devlin 87 W. 592. 

Where judgment non obstante. erron- 
eously entered after judgment and motion 
for new trial stricken, judgment will be 
vacated and hearing on motion for new 
trial ordered, Paich v. Northern Pac. R. 
Co. 86 W. 379; new trial only procedure, 
McDonnell v. Shine 86 W. 393. 

New trial properly denied if evidene- 
could have been submitted at first trial, 
Burwell & Morford v. Barnes 85 W. 153. 

Discretion in granting new trial on mis- 
conduct of jury for quotient verdict sus- 
tained, Gamer v. Schlentz 84 W, 37. 

Supreme court will consider all reasons 
advanced by mover to sustain new trial, 
Pierce v. Seattle Elec, Co. 83 W. 141. 

Defendant must ask instructien against 
prosecuting attorney’s remarks, State v. 
Johnson 83 W. 1. 

Misconduct. of counsel] not ground uwun- 
less court asked to instruct jury to dis- 
recard, State v. Meyerkamp 82 W. 607. 

Reading law in jury room is misconduct, 
Ronton-Perkins Lum. Co. v, Huston 81 W. 
678. 

Motion for new trial considered after 
appeal, when, Raske vy. Northern Pac. R. 
Co. 74 W, 155. 

Persistent offers of evidence held not 
misconduct, Munson v. Johnson 80 W. 628. 

Reduced verdict or new trial reversed 
only for abuse of discretion, Jett v. Old 
National Bank Bldg. Co. 79 W. 562; after 
judgment affirmed plaintiff cannot elect to 
accent reduced verdict, id, 82 W. 374. 

Misconduct of judge in making personal 
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§8225. 


Decree of distribution in probate will 


not be vacated for error in law, In re 


Saige ee 
Coy §8225. VOC 
Gr ant of new trial after oral decision 
th Without formal findings in law case {8 
a Proper practice, Parker v, Parker Jj& W 
NK §8225. 
J New trial sustained because abuse 
of discretion not positively shown, Daniel- 
ti son v. Carstens Packing Co., 115 W. 
b New trial on error of law will be review- 
A ed, Crowl v. West Coast Steel Co., 109 W. 
V 426. 

New trial refused because of failure to 

8’ take deposition of witness before his go- 
ing overseas, Eberhart v. Murphy, 110 W. 

r 158; 113 id. 

St New trial in discretion of court disturb- 

& ed only for manifest abuse, Getty v. Hut- 

Vv ton, 110 W. 429. 

Motion for new trial must be made in 
fi two days after filing of findings when 
it judgment filed later, In re Adin’s Estate, 
N 112 W. : 

Court cannot ent rtain second motion 
8 on same grounds and vacate judgment, 
fi Rogers v. Savage, 112 W.’ 
a2 ev, Vu, : 


New witnesses denied they would testifv 
as claimed, new trial properly denied. Field 
v. Spokane, P. & S. R. Co. 74 W. 356. 

New trial on questions of law tried by 
court, Clark v, Ellington 86 W. 110. 

If party surprised could have obtained 
information by bill of particulars or in- 
terrogatories new trial will be denied, 
Potts v. Potts 81 W. 27. 

Inadequate damages in the sum of $15 
for death of minor child ground for new 
trial, Bernard v. North Yakima 80 W. 472. 

Court’s failure to exercise discretion, as- 
suming it has not power, is error, Craw- 
ford v. O’Shea 75 W. 33. 

Misconduct of counsel not excepted to 
fs ground for new trial, Cranford v. O’Shea 
75 W. 33. 

Special verdicts, new trial may be grant- 
ed as to part—judgment non obstante 
veredicto, Auwarter v. Kroll 79 W. 179. 

Affidavit of juror cannot be received to 
impeach verdict, Wagoner v. Warn 88 W. 
688. 

Admitting evidence under a pleading that 
does not state a cause of action is error 
in law, Smith Sand & Gravel Co. v. Cor 
bin 89 W. 43. 

Entry of verdict is not entry of judg- 
ment and judgment non obstante proper 
procedure, Mattson v. Griffin Transfer Co. 
90 W. 1. 

Clerk’s entry of judgment after motion 
for judgment non obstante held not a 
judgement, Frescoln v. Puget Sound Tr, L. 
& P. Co. 90 W. 59. 

No judgment non obstante veredicto 
after judgement entered by clerk—form of 
entry, Paich v. Northern Pac. R. Co, &@ 
W. 379; McDonnell v. Shine 86 W. 393; 
Carkonen v. Columbia & P, S. R. Co. 86 W. 
473, id. 89 W. 104. 

Evidence within issues is not ground of 
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surprise, Hardman Estate vy. McNair 61 W. 
74. 


Judge differing with witnesses on extent 
of damage not ground, In re Renton 61 W. 
339. 

For error in granting non-suit or exclud- 
ing evidence, Merritt v. Hibbard 61 W. 368. 

Later requirements of immediate entry 
of judgment does not destroy extension of 
time of motion for new trial, McCallister 
v. Seattle B. & M. Co. 44 W. 179. 

Defense waived cannot be _ interposed 
after appeal, Mantle v. Dabney 44 W. 193. 

Insufficiency of evidence not ground 
though only one witness and she is shown 
false In one fact, Plattor v. Seattle Elec. 
Co. 44 W.. 408. 

Misconduct of attorney in commenting on 
subject excluded by the court, Hanstad v. 
Canadian Pac, R. Co. 44 W. 505. 


Terms impored on granting, Seaton v. 


Cook, 45 W. 27. 

Newly discovered evidence held suffi- 
cient, Binns vy. Emery 45 W. 215. 

May be granted for excessive verdict 
though offer is made to remit a part—sev- 
eral grounds, any may support order, 
Prosch v. Seattle 46 W. 553. 

Errors of law are reviewable: do not in- 
volve discretic,,, of trial court, La Bee v. 
Sultan Logging Co. 47 W. 57. 

Counsel repeating comment of judge is 
misconduct—not cured, Spencer v. Arling- 
ton, 49 W. 121. 

Record disclosed new trial reviewable on 
points of law and excluding discretion, 
Gregg v. Northern Pac. R. Co. 49 W. 183. 

Refusal where no diligence shown, sus- 
tained no abuse of discretion shown, Good- 
rich v. Kimble 49 W. 616. 

Counsel commented on failure of plaintiff 
to allaw physician to testify, held miscon- 
duct, Kichhloefer, v. Washington W. P. Co. 
49 W. 646. 

Specific ground for granting need not be 
stated—ground cannot be shown by affida- 
vit on appeal, Best v. Seattle 50 W. 533. 

Surprise at decision of court is not 
ground for new trial, Jensen v. Spokane 
Falls v. N. R. Co. 51 W. 448. 

New tral discretionary, Colvin v. Nor. 
Pac. R. Co. 42 W. 5. 

Verdict not impeached by affidavit of 
juror showing jury considered extraneots 
matter withdrawn by instructions, Ralton v. 
Sherwood Logging Co. 54 W. 254. 

Instructions to jury in advisory verdict 
{in equity is in discretion of court, Pealer 
v. Grays Harbor Boom Co. 54 W. 415. 

Should not be granted where evidence 
without conflict sustains verdict—reversed 
on appeal, Galena Nat. Bank v. Ripley 55 
W. 615. 

Correct recovery capable of mathematical 
calculation refusal of new trial on condi- 
tion of remitting part of verdict is discre- 
tionary, Meza v. Pfister Co. 54 W. 7. 

Conditional grant of becomes effective 
without further order, Winningham v. Phil- 
brick 56 W. 38. 

Assertion of counsel that time-worn plea 
of contributory neglizence is interposed is 
rye misconduct, Buckles y. Reynolds 58 W. 

dD. 


Granting new trial for Insufficiency of 
evidence not inconsistent with refusal to 
reduce verdict, Faben v. Muir 59 W. 250. 

New trial granted for erroneous instruc- 
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tions not excepted to, Moore v. Marsh 59 
W. 151. 

Two juries found for plaintiff, new trial 
for insufficiency of evidence properly de- 
nied, Morey v. S., R. & S. R. Co. 59 W. 
120. 

Evidence going to credibility of witness 
is not ground, Harvey v. Ivory 35 W. 397. 

Conversation not relating to case be- 
tween juror and deputy sheriff is not mis- 
conduct, State v. Smokalem 37 W. 91. 

Grant of new trial when conflict in tes- 
timony is discretionary, Colvin v. North- 
ern Pacific R. Co. 42 W. 5. 

If new trial sustainable on any grounds 
it will not be reversed, Dennis v. Monte- 
sano National Bank 38 W. 435. 

If evidence in control of party moving 
as entries in his books but not ready and 
available is not ground for new trial, Col- 
lins v. Bacon 38 W. 80. 

If witness known to be present at time 
of accident and no continuance asked the 
evidence is not newly discovered, Dumon- 
tier v. Stetson & Post Mill Co. 39 W. 264. 

New trial granted for valid instruction 
will be reversed by supreme court, Tham 
v. Steeb Shipping Co. 39 W. 271. 

New trial granted to overcome prepon- 
derance with newly discovered evidence, 
Brennan y. Seattle 39 W. 640. 

New trial asked for on ground of fraud 
and refused will not be disturbed without 
showing of abuse of discretion, Callahan v. 
Washington W. P. Co. 27 W. 154. 

If trial court erroneously grants motion 
for new trial expressly on question of law 
and several grounds are predicated on 
facts, the case will be reversed without 
considering the grounds of fact, Gray v. 
Washington W. P. Co. 27 W. 713. 

Where there is conflict in evidence new 
trial is properly refused, O’Rourke v. Jones 
22 W. 629. 

Jury striking average if not bound fs not 
misconduct, Watson v. Reed 15 W. 440; 
Stanley v. Stanley 32 W. 489. 

New trial is in discretion of the court 
and will be disturbed only when grossly 
abused—if several grounds not specified 
and any sustains court, ruling will not be 
disturbed, Rotting vy. Cleman 12 W. 615. 

Granting of new trial is in discretion of 
the court, Rinehart v. Watson 11 W. 526: 
Holgate v, Parker 18 W. 207. 

In new trial because complaint does not 
state a cause terms can not be imposed, 
Casey v. Malidore 19 W. 279. 

Court may overrule defendants motion 
on condition that plaintiff will remit, Win- 
ter v. Shoudy 9 W. 52. 

Change in rule by Supreme Court party 
entitled to new trial on ground of surprise, 
Allen v. Chambers 18 W. 341, 

Granting of new trial with assertion that 
the court would render same judgement 
when there are no new elements in the 
case is error, Sharp v. Greene 22 W. 677. 

If verdict not in accordance with theory 
of either plaintiff or defendant new trial 
will be granted, Tilden v. Gordon & Co. 
25 W. 593. 

Successor of judge may correct errone- 
ous orders of cause not determined, Shep- 
hard v. Gove 26 W. 452. 

Grant of new trial on refusal of plaintiff 
to remit part of verdict when evidence 
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One juror will not be heard to impeach 
verdict, Marvin v. Yates 26 W. 51. 

Where question is one of law Supreme 
Court will not be controlled by judgment 
of trial court, Gardner v. Lovegren 27 W. 
356. 

New trial granted on substantially same 
ground as continuance was asked was not 
disturbed, Bracka v. Fish 28 W. 410. 

Attorneys had information of residence 
of witness but mislaid it, court granted 
new tria] but was reversed, Reeder v. Tra- 
ders Natl. Bank 28 W. 139. 

Absence of letter of plaintiff explained 
at trial wherein he stated he would rely on 
lien will entitle defendant to new trial 
when he has been charged personally, La- 
fond v. Smith 8 W. 26. 

Court properly granted new trial when 
remission of verdict refused, Rigney v. 
Tacoma L. & W. Co. 9 W. 245. 

New trial was properly refused when al- 
lowance was made by requiring remission 
of verdict, Tyler v. North Am. T. & T. Co. 
24 W. 252. 

Action of court will not be disturbed if 
there is any theory sustaining it, Trum- 
bull v. Jackman 9 W. 524. 

When there is conflict in testimony ac- 
tion of Supcrior Court will not be dis- 
turbed, Friedman v. Manley 21 W. 43. 

New trial granted will not be reversed 
except for abuse of discretion, Langston 
v. Epraim 21 W. 282. 

Drunkenness of juror is m{f{sconduct, 
Hedican v. Pennsylvania Fire Ins. Co. 21 
W. 488. 

Motion for new trial not condition pre- 
cedent to appeal, Carter v. Seattle 21 W. 
585. 

New trial granted when there is sub- 
stantial conflict in testimony sustained, 
Latimer v. Black 24 W. 2321. 

New trial on qgeustion of law is not dis- 
cretionary and will be reversed, Dunkle v. 
Spokane Falls & N. Ry. 20 W. 254. 

New trial granted as to one defendant 
is granted as to all though they do not 
apply, State ex rel Holgate v. Superior 
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Court 19 W. 114. 

Grant of new trial without notice and 
vacation of judgment and entry for less 
sum is error, Gifford v. Maxwell 19 W. 614. 

New trial granted will not be disturbed 
on appeal if there is conflict in the evi- 
dence, McBroom & Wilson Co. vy. Gandy 
18 W. 79. 

New trial refused because evidence did 
not support verdict will not be reviewed in 
the absence of the evidence, Pincus v. Pu- 
get Sound Brg. Co. 18 W. 108. 

New trial should be granted when rec- 
ord could not be found though plaintiff 
waited until ten minutes before testimony 
was required before making demand of 
custodian of records, Pincus v. Puget 
Sound Brg. Co. 18 W. 108. 

Court can not entertain second motion 
on same grounds—party filing motion is 
not entitled to notice of hearing, Barnum 
v. Spokane Mercantile Co. 18 W. 207. 

Order granting new trial will not be re- 
viewed if there is no statement and evi- 
dence, Linder v. Newman 18 W. 481. 

Where trial judge is not satisfied with 
verdict he should set it aside, Tacoma v. 
Tacoma L. & W. Co. 16 W. 288. 

Motion for new trial on_ statutory 
grounds does not save objection going to 
the form of the action, Sweeney v. Pacific 
Coast Elevator Co. 14 W. 562. 

324; Somerville v. Johnson 3 W. 140. 

Where defect of parties is not raised by 
answer or demurrer court can dismiss only 
on refusal of plaintiff to bring in necessary 
parties, Harrington v. Miller 4 W. 808. 

Nonsuit should not be entered by the 
court of its own motion, McDaniel v. Press- 

Juror talked with plaintiff but not about 
the case held not misconduct, Vowell v. 
Issaquah Coal Co. 31 W. 103. 

New trial for newly discovered evidence 
properly denied where party had failed to 
obtain addresses of witnesses when names 
were obtained, Bullock v. White Star 
Stm’p Co. 30 W. 448. 

Cited 75 W. 430. 
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§8226. When Small Damages No Cause for New Trial. §277.~-277. A 
new trial shall not be granted on account of the smallness of damages in 
an action for an injury to the person or reputation, nor in any other action 
where the damages shall equal the actual pecuniary injury sustained. 
Inadequate damages ground for new trial, Jorgenson v. Crane 92 W. 642. 


88227. Motion and Affidavit. §278.—-278. The motion for a new trial 
shall state the grounds or causes for which a new trial is asked, and if made 
for any of the causes mentioned in the first, second, third or fourth subdi- 
risions of section two hundred and seventy-six the facts upon which it is 
based may he shown by afhdavit. 7 


Facts not appearing of record must be 
shown by affidavit, Maryland Casualty Co. 
vy. Seattle Electric Co. 75 W. 430. 

Affiant in support of motion for new 
trial is “witness” in case under criminal 
statute, State v. Dooley 82 W. 483. 

When the record is silent misconduct of 
jury by separating must be shown by affi- 
davit, Lybargar vy. State 2 W. 552. 


Evidence sufficient to sustain verdict it 
will not be disturbed, id. 

Motion may be amended—new trial fs in 
discretion of court, Krielsheimer v. Nelson 
31 W. 406. 

If affidavits would fail to establish 
ground refusal] to extend time is not error, 
Bullock v. White Star Stm’p. Co. 30 W. 448. 


Substitute—AN ACT relative to motions for a new trial in district courts 
and to repeal Section 281 of the Code of Washington relative thereto. 
Approved January 31, 1888. Laws ’88 p 39. 


§8228. Motion May Be General. 


31. 


In no case of motion for a new 


trial hereafter made in the courts of this state shall it be necessary to specify 


‘the grounds thereof. otherwise 


than in the language of section 276 of the 
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Code of 1881 [88225], specifying the grounds upon which a motion for a new 
trial may be made. 

§8229. Time of Motion—Affidavits and Counter-affidavits. §r. ‘The 
party moving for a new trial must, within two days after the verdict of a 
jury, if the action was tried by a jury, er two days after notice in writing 
of the decision of the court or referee, if the action was tried without a jury, 
file with the clerk, and serve upon the adverse party his motion for a new 
trial, designating the grounds upon which it will be made. If the motion 


Nuisance 


‘is made upon affidavits, the moving party must within two days after 


serving the motion, or such further time as the court in which the action 
is pending, or the judge thereof, may allow, file such affidavits with the 


clerk, and serve a copy thereof upon the adverse party, who shall have two 


| days to file counter affidavits, or such further time as the court may allow, 


a copy of which must be served upon 

Court has no jurisdiction after judgment 
entered nor after appeal, State v. Duncan 
101 W. 542. 

Premature motion not fatal, Mann v. Am. 
Bonding Co. 100 W. 258. 

Motion for new trial two years after ver- 
dict cannot be considered, Vermont Farm 
Machine Co. v. Lamka 94 W. 622. 

Time of entering judgment, §8081. 

Three days’ notice of hearing not neces- 
sary to moving party, State Bank v. Spo- 
kane-Columbia River R. Co. 53 W. 528. 

Time runs from action complained of— 
time may be extended by the court, O’Brien 


$8230. - Affidavits of New Evidenc 
by affidavits, and the cause be newly 
any witness or witnesses, § 
nroduced, or good reasons sh 


e. ) 
discovered evidence, the affidavits of 


howing what their testimony 
own for their non-production. L. ’91 102. 


the moving party. L. ’97 13. 

Vv. aaecilains Casualty Co. 57 W. 598. 
undays and legal holidays i 

Kubilius v. Ewert 40 W. 38. catia 

Judgment entered before motion for new 
trial was not vacated because motion was 
afterward heard on merits, Port Townsend 
Nat. Bank v. Weymouth 11 W. 412. 

Time of filing motion may be extended, 
Leavenworth vy. Billings 26 W. 1; former 
statutes cited, id.; 17 W. 126. 

When record shows filing and service on 
same day procedure is valid, McBroom & 
Wilson Co. v. Gandy 18 W. 79. 


$282. If the motion be supported 


will be, shall be 


NUISANCE. 


Criminal nuisance §§9012, 9131-68. 

Forest fires and slashings are nuisances— 
cost of abating a lien, etc. §2581, 

Crade crossings, when §5653. 


§8231. 


Prostitution, houses enjoined, tax, etc, 
88235. 

Water supply of city, abatement, ete. 
$1255, 


Nuisance Defined. $605.—6os. The obstruction of any highway 


or the closing of the channel of any stream used for boating or rafting logs, 
lumber or timber, or whatever is injurious to health or indecent or offensive 
to the senses, or an obstruction to the free use of property, so as to essen- 
tially interfere with the comfortable enjoyment of the life and property, is 
a nuisance, and the subject of an action for damages and other and further 


relief. 
QSZ5T. 
Statute affords re 
med 
aucscence and nuisance slinwee long 
yland, 116 W. ght, Gosting 


immoral purposes ace... 


§8231. 

Gare plant abated as a nuisance, 
nt v. Rosenburg, 112 a 

ie ae g W.; reversed 
Morgue conducted in residence section 


of city enjoined, Goodrich 
woe v. Starrett, 108 


ac- 
Vv. 


Sholln v. Skamania Boom Co. db W. dvs. 


' -——criminal nuis- 


auam nri- 


l- 


Obstruction to road used by farmer to 
go to farm may be enjoined, Ingalls v. 


$8232. Action to Abate—Warrant. 
by any person whose property is injuriously affected 


the nuisance. 
in addition to the execution to enforce the same, 


jovinent is lessened by 
in such action, he may, 


on motion. have an order allowing a warrant to issue to 
Such motion shall be allowed of course, unless it appear 


such, nuisance. 


Eastman 61 W. 289. 

Undertaking establishment in residence 
district a nuisance, Densmore v. Evergreen 
Camp W. O. W. 61 W. 230. 

Original proceeding by injunction may 
be had if this procedure inadequate, Carl 
v. West Aberdeen etc. Co. 13 W. 616. 

The maintenance of a saloon is not a 
nuisance to a private corporation though 
its employees resort to it and get drunk— 
since corporation has not natural life 
nuisance can only be injurious to its prop- 
erty, Northern Pac. R. R. v. Whalen 149 
U. S. 157. 


§606. Such action may be brought 
or whose personal en- 
If judgment be given for the plaintiff 


the sheriff to abate 


on the hearing that the nuisance has ceased, or that such remecly is inade- 


quae to abate or prevent the continuance of the nuisance, in 


which latter 


case the plaintiff may have the defendant enjoined. L. ‘O91 89. 
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v. St. Paul, ete, Rvy.. 16 W. 285. 
Cannot abate possible future nuisance, 

Winsor vy. Hanson, 40 W. 423. 
Improperly maintained fish market may 

be nuisance, Asia v. Pool, 47 W. 515. 
Stamp-mill in Eotel may be abated by 

landlord, Ridpath v. Spokane Stamp Wks. 

48 W. 320. 7 
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City may abate nuisance by Dill in 
equity, Moore v. Walla Walla, 2 W. T. 
184. 

Resort to a judicial tribunal should pre- 
cede destruction of property—unauthor- 
ized railway tracks, Spokane St. Ry. v. 
Spokane Falls, 6 W. 521. | 

Public nuisance abated only by public 
officer, Griffith v. Holman 23 W. 347; Jones = Citea 46 W. 42, 


ae 7 bail ale ied Issue Within Six Months. 
er be made, the clerk shall thereafter at any ti ithin si 
when Tequested by the plaintiff issue such Watant Giese hoe | 
requiring him forthwith to abate the nuisance at the expense of the defend- | 
ant, and return the warrant as soon thereafter as may be, with his proceed- | 
ings endorsed thereon. The expenses of abating the nuisance may be levied 
by the sheriff on the property of the defendant and in this respect the war- 

my Ser ae 15 


§8233 


$607.—607. If the _ 


rant is to be deemed an execution against property 


5 aaa Stay Bond—Warrant Reissued When. §&608.—608. At any time | 
efore the order is made or the warrant issues, the defendant may, on motion 
to the court or judge thereof, have an order to stay the issue of such war- 
rant, forsuch period as may be necessary, not exceeding six months to allow 
the defendant to abate the nuisance himself upon his giving bond to the 
plaintitf in a sufhcient amount, with one or more sureties to the satisfaction 
of the court or judge thereof, that he will abate it within the time and in 
the manner specified in such order. The sureties shall justify as bail u 
re If the defendant fails to abate such nuisance within the time sper 
ae sa sen ee abatement of the nuisance may issue as if the same 
AN ACT relating to houses or places of lewdness, assignation and prostitu- 
tion, to declare the same to be nuisances, to enjoin the person or persons 
who conduct or maintain the same, and the owner or agent of any build- 
ing or property used for such purposes, and to assess a tax against the 
person or persons maintaining said nuisance and against the building or 
property and owner and agent thereof. Approved March 19, 1913. Laws 
"13, ch. 127. 

§8235. House, Etc., of Prostitution a Nuisance. §1. Whoever shall 
erect, establish, maintain, continue, use, own or lease any building or p'ace 
used for the purpose of lewdness, assignation or prostitution is guilty of a nut- 
sance, and the building or place, or the ground itself, in or upon which lewd- 
ness, assignation or prostitution is conducted, permitted or carried on, contin- 
ued or exists, and the furniture, fixtures, musical instruments, and contents are 
also declared a nuisance, and shall be eninined and ahated 28 heroinafter nro- 
vided. in action to abate, State ex rel. Dow v. 


Abandonment t!n good faith not shown— 
bond does not relieve property of $300 tax 
—equality of taxation—due process of law 
—closinge building and selling contents, 


Nichols 83 W. 676. 

Act invalid as to owner not in possession 
and without notice, State ex rel. Kern y. 
Emerson, 90 W. 565, 


State ex rel. Kern v. Jerome 80 W. 261. Attirmed, State ex Lundin v. Campbell 96 
Owner's knowledge immaterial—no jury W. 701. ? 
oc OU: Action-—Injunction—Notice. §2. Whenever a nuisance exists, 

as cefined in this act, the prosecuting attorney or any citizen of the county 

may maintain an action in equity in the name of the State of Washington 
upon the relation of such prosecuting attorney or citizen, to perpetually en- 
join said nuisance, the person or persons conducting or maintaining the same, 
and the owner or the agent of the bui'ding or ground upon which said nut- 
sance exists. In such action, the court or judge may upon the presentation 
of a petition therefor alleging that the nuisance comp!ained of exists, allow 
a temporary injunction if it shall be made to appear to the satisfaction of 
the court or judge that such nuisance exists. At least three days’ notice in 
writing shall be given the defendant of the hearing of the application. Any 
violition of the provisions of injunction herein provided shall be a contempt 
as korcinafter nrovided, Lundin v, Humphrey 94 W. 599. ; 
Temporary cessation of unlawful prac- Title of complaint defective cured by te 
tices will not defeat action, State ex rel. citals, State v. Knutson 81 W 47. 
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§8237. — Evidence—Dismissal—Continuance—Costs. §3. In such ac- 


tion evidence of the general reputation of the place shall be admissible for the 
purpose of proving the existence of said nuisance. If the complaint is filed 
by a citizen, it shall not be dismissed except upon a sworn statement made 
by the complainant and his attorney, setting forth the reasons why the action 
should be dismissed, and the dismissal approved by the prosecuting attorney 
in writing or in open court. If the court is of the opinion that the action ought 
not to be dismissed, he may direct the prosecuting attorney to prosecute such 
action to judgment, and if the action is continued more than once, upon the 
application of either party, any citizen of the county or the prosecuing attor- 
ney may be substituted for the comnlaining party and prosecute said action 
to judgment. If the action is brought by a citizen and the court finds there 
was no reasonable ground or cause for said action, the costs may be taxcd 
to such citizen who originally brought such action. -. a 

§8238. Contempt—Punishment. 84. In case of the violation of any 
injunction granted under the provisions of this act, the court or judge maw 
summarily try and punish the offender. The proceedings shall be com- 
menced by filing with the clerk of the court an information under oath, set- 
ting out the alleged facts constituting such violation, upon which the court 
or judge shall cause an attachment to issue, under which the defendant shall 
be arrested. The trial may be had upon affidavit, or either party may demand 
the production and oral examination of the witnesses. A party found guilty 
of contempt under the provisions of this section shall be punished by a fine 
of not less than two hundred nor more than one thousand dollars, or by im- 
prisonment in the county jail not less than three nor more than six months, 
or by both fine and imorisonment. | 


‘ rie aaa in recess—binds the world— lis pendens not necessayr, State v. Terry 
9 W. 


§8239. Abatement—Costs. §5. If the existence of the nuisance be es- 
tablished in an action as provided in this act, or in a criminal proceeding, an 
order of abatement shall be entered as a part of the judgment in the case, 
which order shall direct the removal from the building or place of all fixtures, 
furniture, musical instruments or movable property used in conducting the 
nuisance, and may direct the sale thereof in the manner provided for the sale 
of chattels under execution and effectual closing of the building or place 
against its use for any purpose, and so keeping it closed for a period not ex- 
ceeding six months. If any person shall break and enter or use a bui'ding or 
place so directed to be closed, he shall be punished as for contempt as pro- 
vided in the preceding section. For removing and selling all movable prop- 
erty, the officer shall be entitled to charge and receive the same fees as he 
wou'd for levying upon and selling like property on execution, and for closing 
the premises and keeping them closed, a reasonable sum shall be allowed by 
readin sales valid in abatement jevies, Simon Piano Co. v. Fairfield 103 WwW. 

$8240. Proceeds of Property Sold, Disposed of. 86. The Proce : 
the sale of the personal property. as provides] in the preceding ae ae 
be applied in payment of the costs of the action and abatement, an os ae 
ance, if any, shall be paid to the person owning such property prior tos 
sale. ; \ 
i — . §7. If the owner appears anc 
pa See aseon  e aies a bn wk sureties ee Ade 
y ee tv, to be ascertaine y the cour 
by the clerk in the full value of the property, : ea er 
iti he will immediately abate said nuisance an@ prev a 
ene saantihed or kept therein within a period of one year thereatter, 


the court or judge may, if satisfied of his good faith order the premises closed 


under the order of abatement to be delivered to said owner, and a anes 
of abatement cancelled so far as same may eee i said ESS naar eee 
ion 1 ity and said bond be given and Cos 
proceeding be an action tn equt : ( a ea se 
1 tement, the action sha 
aid before judgment and order of aba , 
abated as £3) eaid building only. The release of the property ade ae 
visions of this action shall not release it from any judgment, lien, penably 


or liability to which it may be subiect by law. 
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§8242. Fine of Property, Tax to Pay. §8. Whenever a permanent 
injunction issues against any person for maintaining a nuisance as herein 
defined, or against any owner or agent of the building kept or used for the 
purposes prohibited by this act, there shall be assessed against said building 
and the ground upon which the same is located and against the person or 
persons maintaining said nuisance, and the owner or agent of said premises, 
a tax of three hundred dollars. The assessment of said tax shall be made 
by the county assessor of the county in which the nuisance exists and shall 
be made within three months from the date of the granting of the permanent 
injunction. In case the assessor fails or neglects to make said assessment: 
the same shall be made by the sheriff of the county, and a return of said’ 
assessment shall be made to the county treasurer. Said tax may be enforced 
and collected in the manner prescribed for the collection of taxes under the 
general revenue laws and shall be a perpetual lien upon the real property, and 
personal property not already sold as provided by this act, used for the pur- 
pose of maintaining said nuisance, and the payment of said tax shall not re- 
‘lieve the person or building from any penalties provided by law, and when 
collected shall go into the county general fund. 


OFFICIAL BONDS, ETC. 


pets ecioer:” into state current school Public service law, violations §5625. 
§8243. Official Bond Is’ Security to Everybody. 8652652. The 
official bond of a public officer to the state, or to any county, city, town or 
other municipal or public corporation of like character therein, shall be 
deemed a security to the state or to such county city town or other munic-. 
ipal or public corporation, as the case may be, and also to all persons sever- , 
allv, for the official delinquencies against which it is intended to provide. 


No bond shall fail for want of form or 
substance, §§ 7431, 511, 9350, 9959. 

Findings held to warrant judgment on 
bond of-county treasurer—commissioners 
power to settle, Ferry v. King County 2 W. 
337. 

Sureties on bond of chief of police are 
not liable for unlawful arrests of police 
officers, Marquis v. Willard 12 W. 528. 

May bring action on bond of treasurer 
of board of regents of state college for 
failure to turn over funds to euccessor, 
State v. Smith, 9 W. 195. 


$8244. 


Injured Party May Bring Action. 


Creditors of bonded city official cannot 
garnishee city funds in his hands, Marx 
v. Parker, 9 W. 473. 

Sureties not liable on term of office ex- 
tended beyond legal time—alteration—de- 
fects—construction, King Co. v. Ferry 6& 
W. 536. 

Official bond with blank penalty fs null- 
ity—filling in after execution voidable, 
Walla Walla v. Ping, 1 W. T. 339. 

Failure to produce bond before trial not 
fatal if excused, Spears v. Lawrence, 10 
W. 368. 


§653.—653. When a public 


officer by official misconduct or neglect of duty, shall forfeit his official bond 
or render his sureties therein liable upon such bond, any person injured by 
-such misconduct or neglect. or who is by law entitled to the benefit of the 
‘security may maintain an action at law thereon in his own name against 
| the officer and his sureties to recover the amount to which he may by reason, 


'thereof be entitled. 
Judgment against sheriff for wrongful 


§8245. Leave of Court to Sue. 


levy not conclusive against sureties, Lar 
son v. Deering 97 W. 616. 


§654.—654. Before an action can be 


commenced by a plaintiff, other than the state, or the municipal or public 
corporation named in the bond, leave shall be obtained of the court or judge 


thereof where the action is triable. Such leave shall be granted upon the 
production of a certified copy of the bond and an affidavit of the plaintiff, ' 
or some person in his behalf, showing the delinquency. But if the matter: 
set forth in his affidavit be such that, if true, the party applving would . 
clearly not be entitled to recover in the action, the leave shall not be granted. ! 
If it does not appear from the complaint that the heave herein provided for ' 
‘has been granted, the defendant, on motion, shall be entitled to judgment 
of non-suit; if it does, the defendant may tion, and if 
the issue be found in his favor, judgmer* 


Nonsuit for failure to obtain leave, Hun- ° 
ter v. Berridge 103 W. 536. 


§8245. | 
Failure to obtain leave to sue not 
ground for nonsuit, Eberhart v. Murphy, 
Leave not necessary in action by penl- 110 W. 158; affirmed en banc 113 id. 
tentiary trustees in their official capacity . -ws, bartels v. Gove 4 W. 682. 
242 
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§8246. Successive Recoveries. 
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§655.—655. A judgment in favor of a 


party for one delinquency shall not preclude the same or another party from 


§8248. 


_ 30440. Recovery of Fines and Forfeitures. 
feitures may be recovered by an action at law in 
person to whom they are by law given, or in the 


bond for another delinquency, ~Y 


‘ 


§656.—656, In 


, if judgments have been recovered against 


judgment shall not be given against such Surety for an amount 
or such portion thereof as is not already recovered 


$657.—657. Fines and for- 
the name of the officer or 
name of the officer or per- 


son who by law is authorized to prosecute for them. 


§8249. 
§658.—658. 


When an action 


Maximum Penalty Prescribed, Judgment for Any Amount. 
shall be commenced for a penalty, which by 


law is not to exceed a certain amount, the action may be commenced for 
that amount, and if judgment be given for the plaintiff, it may be for such 
amount or less, in the discretion of the court, in proportion to the offense. 


§82 50. 


Jucgment for Penalty by Collusion Is Not Bar.” §659.—659. A 


recovery of a judgment for a penalty or forfeiture by collusion between the 


plaintiff and «defendant, 


with intent to save the defendant wholly or parti- 


ally from the consequences contemplated by law, in case when the penalty 
or forfeiture is given wholly or partly to the person who prosecutes, shall 


not bar the recovery of 
§8251. 


the same by another person. 
Unappropriated Fines Go to School Fund—Venue. 


§660.—660. 


Fines and forfeitures not specially granted or otherwise appropriated by law, 


when recovered, 


shall be paid into the school fund of the proper county. 


Whenever. by the provisions of law any property real or personal shall be 
forfeited to the state or to any officer for its use, the action for the re- 
covery of such property may be commenced in any county where the defend- 
ant may be found or where such property may be. 


PARTIES TO ACTIONS. 


Action against finder of lost money, etc. §§3196-2, 9875. 


$3668. Militia, members, defense of actions against 
arr law supplerents criminal code —cost bonds §3765-18. 
: Roads, violation of travel re ul 
Interpleader §8282. §6203. per eene 
Intervention §8280, State, actions against §6260. 


Intoxicating liquors, damage by sale 
$8252. Common Law Supplements Statutes. §1. The common !aw, so 
far as it is not inconsistent with the constitution and laws of the United States, 
or of the State of Washington, nor incompatible with the institutions and 
condition of society in this state, shall be the rule of decision in all the courts 


of this state. L. '9) 31. 

§8252,  22~— Ce 
Common law practice denied, State ex 

King County v. Court, 104 W. 268, 

Co. 213 Fed. 988. 

Title to beds of unnavigable lakes is not 
in the state, but in riparian owners—irri- 
gation, Bernot v. Morrison 81 W. 538. 

Common law rule that punitive damages 
are not allowed obtains in the absence of 
stntute-—telegraph company Hable only for 
price of the message in case of negligence 
in delivery of message to father of impend- 
ing death of his child, Corcoran vy. Postal 
Telegraph-Cable Co. °% W. 570. 

Is common law relating to arrest of ab- 
sconding debtors in force? Hamilton v. 
Pacific Drug Co. 78 W. 689. 

Title of act sufficient under organic act, 
Naden v. Christopher, 62 W. 413. 


Customs etc. mining districts govern. 


+ 8 -9 ~ Lae Aneel 99 6. 


Common law supplements’ Criminal 

yde, §8734. 

Law merchant supplements negotiable 
instruments act, §4267. 

The common law as adopted in 1863 is 
in force except as modified by statute, 
Richards v. Redelshelmer 36 W. 325. 

Common law of England is that body of 
principles evolved by the English courts 
out of the promptines of reason and com- 
mon sense, and in like manner the courts 
of this state apply those principles, Say- 
ward v. Carlson 1 W. 40; Lane v. S. F. & 
S. Ry. 21 W. 119. 

The English Statute of Frauds is in 
force in this State, Warner v. Law 3 W. 
502; Bates v. Drake 28 W, 447; State v. 


Williams 18 W. 47. 


2421. 
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A lower estate is not servient to an 
estate above to receive the flow of water 
coming from the upper estate, following 
the rule of the common law, Cass v. Dicks 
14 W. 75; but see Noyes v. Cosselman 29 
WW. 635. 

A riparian owner is entitled to the natu- 
ral flow of a stream across his land, Ben- 
ton v. Johncox 17 W. 281. 

The law of contempts in this state is a 
statute declaratory of the common law, 


§8253. Only One Form of Action. 


hereafter, but one form of action for the enforcement or 


CIVIL PROCEDURE Parties to Actions 


§8253 


. Tugwell 19 W. 252. 
ae eee the beds of non-navigable 
streams is in the riparian owner, Griffith 
v. Holman 23 W. 356. 

“Laws of the United States” and “Laws 
of the Territory” defined, Phelps v. Steam- 
ship City of Panama 1 W. T. 519. 

The statute relating to eyectment in 
this State is declaratory of the common 
law. Smith v. Wingard 3 W. T. 291. 


rights and the redress of private wrongs, which . 


Equity will apply etatute of limitati 
as a court of law, Hotchkiss v. McNau; 
Collins Imp. Co. 102 W. 161. 

Damage for false representations, relief 
from notes and injunction against their 
transfer may be joined, Forrester v. Jastad 
Qr rr enn 

Remedies not abolished—creditor of in- 
solvent corporation, after receivership had 
them closed, maintained an action for its 
own benefit against stockholder on un- 
paid stock subscription—other creditors 
had no right in proceeds, Montesano v. 
Carr 80 W, 384. 

Causes united, §8380; pleadings, §8342. 

Distinction between law and equity ex- 

ists Barto v. Seattle R. Co. 28 W. 179; 
.Overlock v. Shinn, id, 205. 
__ Distinction between code and common 
law pleading, Newburg v. Farmer 1 W. 
T. 182; Renton v. St. Louis 1 W. T. 215; 
Puget Sound I. Co. v. Worthington 2 W. 
T. 472; Distler v. Dabney 3 W. 200. 

Where pleadings invoke equity, error 
to try action at law, Distler v. Dabney, 7 
W. 431. 

The name given to an action is imma- 
terial, Watson v. Giover 21 W. 677; Dor- 
mitzer v. American Sav. Soc., 23 W. 132; 
Dunlap v. Rauch 24 W. 620. 

If complaint states facts warranting any 
relief it is good though there may be 
wanting facts for the evident purpose of 
the complaint, Brown v. Baldwin 46 W. 
106. 

Action maintainable for both legal and 
equitable relief, Durga v. Lincoln Creek 
Lum. Co. 47 W. 477; Surber v. Kittenger 


§8254. 


Parties Are Plaintiff and D<fendant. 


§2—2. There shall be in this state 

protection of private 

§8253. d, State ex 
Common law practice denied, 


King County v. Court, 104 W. 268. | 


There being but one form of action in 
this State, a receiver may be appointed 
when the remedy requires it. The test of 
whether an action is at law or in equity 
is the relief sought. Washington Iron 
Works Co. v. Jensen 3 W. 584. 

In every case the rules of law and equity 
are applied indiscriminately, and a case 
once tried becomes res judictata as to 
both law and equity, Bruce v. Foley 18 W. 
06. 

In an action on an {nsurance policy, 
where a release is pleaded as a defense, 
the plaintiff may show that the release 
Was procured by fraud, and institute his 
action without returning the money paid 
for the release, Sanford y, Royal Ins. Ca. 
11 W. 653. 

Distinction between law and equity for. 
merly obtained (Laws '71 p 3 §1), but the 
present rule was restored by Laws ’73 p3 
§1, Garrison y. Cheeney 1 W. T. 489. 

The remedies of law and equity have 
not been changed, but the facts constitut- 
ing causes of action may be united, Thomp- 
son v. Caton 3 W. T. 31. 

“Civil action” in act ’69 included actions 
at law and suits in equity. Garrison y. 
Cheeney 1 W. T. 489. Common law forms 
were abolished by act ’71 id. 

Action for damages for wrongful evic- 
tion under lease invalid for want of ac- 
knowledgment can be Sustained, Browder 
v. Phinney 30 W. 74. 


§3.--3. The party com- 


mencing tne action shall be known as the plantiff, and the opposite party the 


defendant. 
Procedure name of defendant not known 


§8255. 


Action by Real Party in Interest. 


$8339. 
Persons not made parties are not bound, 
Madison v. Madison 1 W. T. 60. 


*4.—4. Every action shall be 


prosccuted in the name of the real party in interest, 


provided bv law. 


Necessary parties, §8270; assignee $8255. miner is real party in interest 
§8272; joinder of parties, §8273. Bank collect defunct pank’s paper, 

Vendee in possession ‘with condition: in tee NTs 109 W. 568. ere 
contract of sale is real party in interes See ienee stated he was “nominal P 


99 WV: 
tirt,” held “real party in eae ea 
Title Guaranty & 8S. Co. oy sue in his 
own name for the amount of such checkas, 
Goodfellow v. First Nat, Bank, 71 WwW 


Stotts v. Puget Sound T. L. & P, Co. 9 
W. 339. 

Party insured may sue wrongdoer, Alat 
ka Pacific S. S. Co. v. Sperry Flour Co. 94 
W, 227. 


Necessary party appearing irregularly is 
good appearance, Robbing v. Wyman, Part- 
ridge & Co. 75 W. 617. . 

Objection to defect of parties plaintiff 
must be timely or is waived, Harris Vv. 


Taxpayer is proper party to enjoin on 
lawful expenditure of money, Dirks v. Col- 
lin 37 W. 620. 

In mandamus real party at interest 
should join the State as a party, State ex 
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§8256 
rel. Weinberg v. Pacific B. & M. Co. 21 
W. 4651. 

Holder of a lease with term beginning 
after the term of a tenant in possession 
is the real party in interest in an action 
against the tenant in possession, Capitol 
Brewing Co. v. Crosbie 22 W. 269. 

In an action on a bond for the security 
of laborers and materialmen, given to the 
United States, the United States is a prop- 
er party plaintiff in an action in the courts 
as this State, United States v. Rundle 27 

7. 


Under the revenue law a bank is the 
proper party plaintiff in an action for re- 


§8256. 
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lief against excessive taxation of its capi- 
tal stock, Citizens’ Bank v. Columbia Coun- 
ty 23 W. 441. 

Creditor is proper plaintiff to set aside 
debtor’s fraudulent conveyance, Fidelity 
Nat. Bank v. Adams 38 W. 70. 

Indorsee of note proper plaintiff, Yakima 
Bank v. Knipe 6 W. 348: Seattle Bank v. 
Emmons 16 W. 585; Lodge v. Lewis 32 
W. 191; State v. Headlee 18 W. 220; 
Capital Brg. Co. v. Crosbie 22 W. 270; 
Little v. Saulsberry, 40 W. 550. 

Indians may sue, 1 W. T. 325. 

Cited 85 W. 175. 

Cited 86 W. syy, 


whose benefit the suit is prosecuted. A trustee of an express trust, within 


the meaning of this section, shall 


be construed to include a person with whoin | 


Or_in_ wheeeename a contract is made for the benefit of another. 
§8256. se Mechanic's lien may be enforced against 


On appeal amendment assumed making 
assignee a trustee as party to action, 
Watson y. Barnard, 105 W. 536. 

company on contractor’s bond for non- 
lien claimants, Rust v. United States F. 
& G. Co. 87 W. 93. 

Contract held not to be express trust, 
Vashon Fruit Union v. Godwin & Co. 87 
W. 384. 

Casualty company had automobile re- 
paired, not paying bill, held owner could 
not recover from party doing damage, Bro- 
derick v. Puget Sound Tr. L. & P. Co. 86 
W. 399. 


Beneficiary of estate authorized by for- 


eign executor to purchase property is 


trustee of an express trust, Doe v. Tenino 


Coal & I. Co. 43 W. 523. 
§8257. 


married woman is a party, 


When Husband and Wife 
her husband must be joined with her, except 


guardian, Merz v. Mehner 57 W. 324. 
Grantee of realty without consideration 
within section, Carr vy. Cohen 44 W. 586. 
Under our revenue law a bank jis the 
trustee of the shareholders. Ladd v. Gil- 
son 26 W. 79; Citizens Bank v. Columbia 
County 23 W. 441. 

Defect of parties waived unless raised, 
Baxter v. Scoland, 2 W. T. 86; Budlong v. 
Budlong 48 W. 645. 

United States proper plaintiff on bond 
under federal law, U. S. v. Rundle 27 W. 7. 

When consignor not proper plaintiff 
against carrier, Sweeney v. Waterhouse 
& Co. 39 W..507. 

Trustee of express trust may be sued 
without joining beneficiary, Thompson y. 


Price 37 W. 394 
Must Be Joined. §6.—6. When a 


is 


1. When the action concerns her Separate property, or her right or claim 


to the homestead property, she may su 


2. When the action is 
or be sued alone. 


e alone. 


between herself and her husband, she may sue 


3. When she is living separate and apart from her husband, she may sue 


or [:* sued alone. 


§8257, 

Husband asigned 
wife,, who properly 
Own name, Wills y. 

Timely objection 
tion by wife alone, 
Co., 105 W. 525. 

Wife alone cannot make conu.u. 
attorney to prosecute action for her per: 


_——-e 


realty contract to 
waged action in her 
Armond, 115 W. 
must be made to ac- 
Foy v. Pacific P. & |. 


sonal injury, Hammond v, Jackson 89 W. 


610. 


Husband, after divorce without dividing 
property, is necessary party to action by 
wife for indecent assault, Schneider v. 


Biberger 76 W, 504. 


In the absence of the husband wife in- 
curred expenses and conveyed community 
In action for re- 
conveyance, husband is a necessary party, 


property as security. 


Rodda v. Needham 78 W. 636. 


Stepfather must join in action respect- 
ing children, Magnuson vy. O’Dea 75 W. 


574. 


maintain action for personal 
Horton v. Seattle 53 W. 316. 

Wife a necessary party in foreclosure of 
local assesment lien on community proper- 
ty, McNair vy. Ingebrightsen 36 W. 186. 

If wife’s earnings are not her separate 
property MNusband must be joined, Sher 
lock v. Denny 28 W. 170. 

Wife alone may maintain action to pro- 
tect homestead in community, Ross v. How- 
ard 25 W.1L 

Wife is necessary party in mortgage fore- 
closure though property in name of hus- 
band, Dane v. Daniel 23 W. 378, 28 W. 155. 

In an action for damages for wrongful 
taking of community realty the wife is a 
necessary party plaintiff, Parke v. Seat- 
tle 8 W. 7%: or in recovery of rents and 
profits, Lownsdale v. Grays Harbor Boom 
Co. 21 W. 542, 

Wife is a necessary party defendant in 
foreclosure of mechanics’ and other liens, 
Littell & Smythe Mfg. Co. v. Miller 3 W. 
480; Seattle v. Raxter 20 W. 714; Powell 
7. Nolan 27 W. 318: Peterson vy. Dillon 27 


injuries, 
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Wife cannot be made party defendant 
in action on promissory note by husband 
though alleged to be community debt, Com- 
mercial Bank v. Scott 6 W. 499, overruled, 
McDonald v. Craig 10 W. 239. 

Wife may be bound though not a party 
to all of the actions as in consolidated 
cific performance of land contract. Arm- mechanics’ lien actions, Douthitt v, Mac 
strong v. Oakland 23 W. 122. Culsky 11 W. 601. 


§8258. | When Husband and Wife May Be Joined. §7.—7. Husband and 
wife may join in all causes of action arising from injuries to the person or 
character of either or both of them, or from injuries to the property of either 
or both of them, or arising out of any contract in favor of either or both of 
them. If a husband and wife be sued together, the wife may defend for her 
own right, and if the husband neglect to defend she may defend for his riglit 
also. And she may defend in all cases ‘= to ee wterentedemalather she 


is sued with her husband or not. Wif 
. e intervening i 
Wife proper party defendant in action feat valid foreign aiden ee cannot de- 
for assault by husband respecting com. nature of debt, Crowle V. B oe 
mane property, Geissler v. Geissler 9¢ 114 W. y Vv. Baumgartner, 
1 
ae Wife not joi 
Wife may foreclose mortgage for benefit ty lands el f a spice for communi- 
of community, Nance v. Woods 79 W. 188 Hansen, 110 W. 276 : Da AAneenY, 
Judgment in replevin against husbanc Wife c appea 
for failure to answer interrogatories doe: against pan a action is not 
not bind the wife who had answered, Glas: affect her estate, Nishimoto y ye ae 
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W. 78; m action for rents and profits, 
Lownsdale v. Grays Harbor Boom Co. 21 
W. 542. 

Wife is necessary party in condemnation 
proceedings, Chehalis County v. Ellingson 
21 W. 638. 

Wife is necessary party defendant in spe- 


v. Buttner 39 W. 296. W. 555 
An action for injury to the wife by the Sparks R : a 
negligence of another must be brought by May raha ri bir phe improper burt 
r burial 


the husband, 
a necessary ei 7 Fioit Street ae en = pody, 
Cable Ry. Co. 3 W. 592. pe 
AN ACT granting a right to recover damages for the death of a person 
caused by the wrongful act, neglect or default of another, and repealing 
section 183 of Remington & Ballinger’s Annotated Codes and Statutes 


of Washington. Approved March 14, 1917. Laws ’17 p 495. 


§8259. Right of Action for Wrongful Death. §1. When the death of a per- 
s0n is caused by the wrongful act, neglect or default of another his per- 
sonal representative may maintain an afte er- 
pe Saeing the death; and aitHor Residence of administrator sufficient 
under such circumstances as amoun in claim against city, Okitsuki v. Seattle, 

Children cannot recover for death 


115 W. . 
mother, Whittlesey v. Seattle 94 W. 645. Distribution of fund after recovery sus- 
Is superseded by industrial insuran: 


tained, Schultz v. Western Far 
act, Northern Pac. R. Co. v. Meese 239 | arm Tractor 


Co., 111 W. 
S. 614, reversing Meese v, Northern Pa ontributo neslivende ; 
R. Co, 211 Fed. 254. C ry neglig of deceased de 


Recovery limited to pecuniary loss, P feats recovery—community etc., defeated 
; ligence of husband, 
noza v. Northern Pac. R. Co. 215 Fed. 2 by neg''s and, Ostheller v. 


Action for death and personal inju Spokane & I. E. R. Co., 107 W. 678. 
: : ion for wrongfu 
separate, Frescoln v. Puget Sound Tr. oe gful death away from 


plant of employer under compensation act, 
& P, Co, 225 Fed. 441. 
Release by injured bars action by ber sustained, Martin v. Matson Nav. Co., 244 


ee ; Fed. 976. 
5 pT as We WEEDMEtOR We kat Action for injuries and action for death 


Applies to any wroneful killing—wror sustained, Puget Sound Tr. L. & P. Co. v. 


Wright y. Beardsley 46 


ful or justifiable is for jury—burden Frescoln, 245 Fed. 301. 
proof, Welch v. Creech 88 W. 429. 

Fireman’s death election must be made 
by beneficiaries between above action and 
pension fund—children not under pension 
law have action, Longfellow v. Seattle 76 
W. 509. 

Above section did not repeal 
Mesher vy. Osborne 75 W. 439. 

Does not limit the right of action to 
minor heirs, Rochester vy. Seattle, R, & S. 
R. R. Co., 67 W. 545. 

Claim against city for injury to wire 
‘May be verified by either spouse, James vy, 
Seattle, 68 W. 359. 

Separate actions brought by children 


a we 


$8264, 


for sheir father's death are properly con- 
24°54 
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9875; for death, §8275. 

Widow and children cannot maintain 
separate actions, Riggs v. N. P. R. Co. 60 
W. 292, 

Boy ran away to join army is not man- 
umission—boy’s letter admissible—burial 
expenses, Dean v. Oregon R. & N. Co. 44 
W. 564. 

Child of six years allowed to play in 
switch yard precludes recovery for death, 
Vinnette v. Nor, Pac. R. Co. 47 W. 320. 

Nonresidents may maintain action— 
guardian not principal, Anustasakas v. 
International Const. Co. 61 W. 119. 

Administiatrix may bring action Dale 


asyuvayn, 


§8260 


ing children in complaint—costs in nonsuit 
not to be paid before another action, Ar- 
chibald v. Lincoln County 50 W. 565. 

Action by minor, mother guardian ad 
litem, emancipates him and he may re- 
cover, Hammer y. Caine 47 W. 672. 

Husband can recover for loss of time 
etc. for wrongful death of wife regardless 
of statute, Philby v. Nor. Pac. R. Co. 46 
W. 173. 

Defect of parties raised by special de- 
murrer or answer, Buckles v. Reynolds 58 
W. 485. 

This section does not conflict with 81 
$37, Swanson v. Pacific Shipping Co. 60 
W. 8&7. 

Evidence of physical condition of heir 
etc. not admissible in action for death, Se- 
attle Elec. Co. v. Hartless 144 Fed. 381. 

Non-resident aliens have right of action, 
Saveljich v. Lytle Logging etc. Co. 173 
Fed. 277. 

Husband has no action for death of wife, 
Johneon v. Seattle Electric Co. 39 W. 211. 

Executor may maintain action for bene- 
fit of widow, Copeland v. Seattle 33 W. 415. 

This section, being a later enactment, 
repeals Pierce’s Code 1905 §1454, Dahl v. 
Tibbals 5 W, 259; 3 W. 194, 225. 

The word “heirs” must be restricted to 
widow and children of deceased, Noble v. 
Seattle 19 W. 133; Manning v. Tacoma etc. 
Co. 34 W. 406. 

Both the father and the administrator 
of a child’s estate may maintain actions 
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for child’s death by wrongful act, Hedrick 
v. Ilwaco R. & N. Co. 4 W. 400. 

The action under this section is for the 
damage sustained rather than for the neg- 
lect causing death, Klepsch v. Donald 4 W. 
436. 

Contributory negligence will defeat ac- 
tion for death by wrongful act, Brennan v. 
Front Street Cable Ry. Co. 8 W. 363. 

What aliowable as ‘pecuniary or exem- 
plary damages,” Walker v. McNeill 17 W. 
593. 

The right of action 1s limited to three 
years after the injury, Robinson v. Balti- 
more & S. M. & R. Co. 26 W. 484. 

Pass exemnting railroad from Hability 
does not extend to protect company against 
death by negligence tn running train with- 
out vestibule and at unusual rate of speed, 
Northern Pacific Ry. Co. v. Adams (C. C. 
A.) 116 Fed Rep. 324. 

Action for death because of failure to 
maintain lights on fish traps. McGowan vy. 
Larsen (C, C. A.) 66 Fed. Rep. 910. 

Action and Hen will He for deaths on 
both steamers by wrongful act in colli- 
sion of steamers, The Premier 59 Fed. 
Ren. 797, affirmed (C. C. A.) 70 fd. 874. 

This section construed with &1 &37 gives 
administrator right of action only in favor 
of wife or child living, Devher y. Northern 
Pacific Rv. 100 Fed. Rep. 424. 

Cited 89 W. 634. 


§8260. Beneficiaries. §2. Every such action shall be for the benefit of the 
wife, husband, child or children of the person whose death shall have been 
so caused. If there be no wife or husband or child or children, such action 
may be maintained for the benefit of the parents, sisters or minor brothers, 
who may be dependent upon the deceased person for support, and who are 
resident within the United States at the time of his death. In every such 
action the jury mav give such damage as, under all circumstances of the 
case, may to them scem just. 

§8261. Application of Terms. §3. Words in this act denoting the singular 
shall be understood as belonging to a pluralitv of persons or things. The 
masctline shall apply also to the feminine, and the word person shall also 
annlv to bodies nolitic and corporate. 

§8262. Repeal. §4. Section 183 of Remington & Rallinger’s Annotated 
Codes and Statutes of Washington shall be and ts hereby repealed: Pro- 
vided, however, That the grant, terms and conditions of said section 183 
shall apply to all suits now pending, and all causes of action thereunder 
for wrongful death accruing within three years immediately prior to the 
taking effect of this act. | | 

Supplemented by jitnmey act, Bruner v. Little 97 W. 319. 

§8263. Industrial Insurance Saved. §5. This act shall not repeal or super- 
sede [§3468] chapter 74 of the Laws of 1911 and acts amendatory thereof, 
or any part thereof. 


§8264. Action for Death of Child or Ward. §9.—9. A father, or in case 


of the death or desecbomuntebbmeiameely, the mother may maintain an action 
§8264. hild, and a guardian for the injury or 
Mother recovered for death of deaf and 
rumb child of tender years, being killed 
by street car, Norton v. Seattle, 113 W. 


ACL, Youou, asvosc, PF. WOW FY Fe SUU% 

Electric company liable for uninsulated 
wire in tree children were accustomed to 
climb, Sweeten v. Pacific P. & L. Co, 88 
W. 679. 

Does not include an action under §8264, 
Kanton vy. Kelly, 65 W. 614. 

Wealth of parents does not prevent re- 
covery of substantial damages, Atkeson Vv. 

lies 242% 


son Est. 72 W. 233. ; 
ii of minor gives two sarge ee 
tion, one to parents and one ee chil a 
ris v. Puget Sound Biec. Ry. 52 W. 203. 
No action by personal representatlv 


minor’s death, Winfree Vv. Nor, Pac. R. Co. 
173 Fed. 65. 

If wife improperly joined she 
dismissed—child must contribute bs 
port of parents, Dean v. Oregon 4. 


may be 
gup- 
& N. 
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Co. 38 W. 565. 

Father and administrator both kave ac- 
tion for same wrong, Hedrock v. Ilwaco Rf. 
& N. Co. 4 W. 400; measure of damages, id. 

eg damages cannot be recovered— 
specia amages need not be pleaded— 
what facts may be shown, Reon, Vv. cae So ee 


ie tae yr Dean v. O. R. & N. Co. 44 W. 564. 
§8265. Action for Seduction of Child or Ward. $10.—10. A father, or in 
case ot his death cr desertion of his family, the mother may maintain an 
action as plaintiff for the seduction of a daughter, and the guardian for the 
seduction of a ward, though the daughter or ward be not living with or in the 


service of the plaintiff at the time of the seducti 
inti ction or afterwards. 
be no loss of service. Cited 102 W. 580, 681. eae tee 


§8266. Female, Action for Her Own Seduction—Ear. §$11.—11. An un- 
married female over twenty-one years of aye may maintain an action as 
plaintiff for her own seduction, and recover therein such damages as may be 
assessed in her favor; but the prosecution of an action to judoment by the 
father, mother, or guardian, as prescribed in the proceding section, shall be a 
bar to an action bv such unmarried female. 

Elderly woman seeking and voluntarily | Corroboration nor previous chaste char 
submitting, held not to have been seduced acter necessary to recover, Murilla v. 

(Chadwick J. speaking for the court), Guis 57 W. 564. 
Reekwell v. Dav 101 W. 580. Action may be maintained for seduction 

Action may be brought within 3 years jn another state—rape is seductinn— 
after she became twenty-one years old, chaste character, Murrilla v. Guis, 51 W. 
Gates v. Shaffer, 72 W. 93. 

Seduction a crime, §9113. ‘ ; 

§3267. | Falsely Charging Crime Actionable. §747.—747. Every charge 
of incest, fornication, adultery, or whoredom, falsely made by any person 
against a female also words falsely spoken of any person charging such 
person with incest or the infamous crime against nature, either with man- 
kind or the brute creation, shall be. actionable in the same manner as 1n 
case of slanderous words charging a crime, the commission of which would 
subject the offender to death or other degrading penalties. 


.Gust, 71 W. 
Statements regarding woman held 


Officer with warrant may take bail, actionable—malice presumed from _ reck- 
$9182, less statement—malicions intent p'eaded 
Words charging a female with adultery by implication, Stewart v. Major 17 W. 

are not actionable if privileged, Miller v. 238. 

88268. Guardian Ad Litem tor infant. $12. When an infantis a party, he 
Shall appear by guardian, or if he has no guardian, or in the opinion 
of the court the guardian is an improper person, the court shall appoint 
one to act. Said guardian shall be appointed as follows: 

1, When the infant is plaintiff, upon the application of the infant, if he 
be of the age of fourteen years, or if under that age, upon the application of a 
relative or friend of the infant. | 

2. When the infant is defendant, upon the application of the infant, if 
he be of the age of fourteen years, and apply within thirty days after the 
service of the summons; if he be under the age of fourteen, or neglect to 
apply, then upon the application of any other party to the action, ar of a rela- 
tive or friend of the infant. L. "91 6y. Guardian ad litem did not appeal, case 


§8265 


If psrents have been divorced and the 
child awarded to the father, but returned 
to the mother, the mother may maintain 
action, Clark v. Northern Pacific Ry. Co, 
29 W. 139. 


Criminal slander, §8962. 


Court acquires no jurisdiction in county 
road condemnation if no guardian ad litem 
for minor appointed, State ex Davies v. 
Court 102 W. 396. 

General guardian may prosecute and de- 
fend, §$9908,. 9907; but see §9913. 

Guardian liable for costs, §7469. 

Age of majority, §580; liability of minor 
on contracts, §582: guardian ad litem in 
probate sales, §9913; in justice’s court, 
§9417. 

Judgement allowed by guardian ad litem 
will not be set aside for constructive 
fraud—an important witness not being 
called, Burke v. Northern Pac. R. Co. 86 


W. 37. 


was reversed, did not appeal second trial, 
held not misconduct, Prince v. Mottman 84 
W. 287. 

Court may revoke appointment and ap 
point anew without review State ex rel. 
Barnard v. Superior Court 74 W. 559. 

In joint action by non-resident parent 
and child, parent may be appointed guar- 
dian ad litem, Shannon v. Mining Co. 24 
W. 119; and see, Zeimantz v. Blake, 39 W. 
6. 

Appearance of minors without guardians 
cannot be objected to after pleading to 
merits. Blumauer v. Clock 24 W. 696; Dom 
ald v, Ballard 34 W. 576. _ 


2426 


§8269 
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Parties to Actions . §8269 


Supplementary—AN ACT relating to the appointment of guardian ad litem 


of insane persons. Approved 
§8269. 


March 13, 
‘Guardians Ad Litem For Insane, 


1899. Laws '99 p 144. 
$1. When an insane 


a party to an action in the superior courts he shall appear by guardian, or if 


he has no guardian, or in the 
person, the court shall 
Shall be appointed as follows: 

1. When the insane 
tive, or friend of the insane person. 


within sixty days after the scrvice out of the state. 
be made within the time above limited, application may 


to the action. 

General guardian may prosecute and de- 
fend §9905; may agree to partition without 
suit, §8330. 


plaint, 


Be Brought In. 
cessary <o the complete determination 
the therwise provided by law, be joined as 
plaintiffs when their interest is in common with the 
and as defendants when their interest is adverse to 
Provided, That where good cause exists, which shall be made 


€ opinion of the court the guardian is an improper 
appoint one to act as guardian ad litem. 


person is plaintiff, upon the application of a rela- 
2. When the insane person is defendant, upon the application of a relative 


or friend of such insane person, such a 
days after the service of summons if served in 


It is the duty of the 
insanity and have 
Townsend y. Price 19 


Plaintiff to snecact 
guardian appointed, 
W. 415. 


$13.—13. All persons 


party making the com- 
the plaintiff: 
tO appear in 


the complaint, why a party who should be a plaintiff cannot, from a want of 


) 
=> 


= *—e~r-+s we Aawtinge BQ2246° 


we eww 2 


several verdict, Lebovitz v. Cogswell 83 w. 
174. 

Upper appropriators not necessary par- 
ties in action to enjoin diversion of water, 
Beck v. Bono 59 W. 479. 

Tenant in possession {s the only neces- 
sary party defendont in ciectment, 87517: 
igs an exception to §8270, Ravybond v. Mor- 
rison 9 W. 156. 

Lienors on lugs may all join and have 
liens established in action for damages for 
destruction of their security, Peterson v. 
Sayward 9 W. 503. 

Title adverse to mortgagor acquired prior 
to mortgage cannot be litigated in foreclos- 
ure, California Safe Deposit Co. v. Cheney 
Electric Light Etc. Co. 12 W. 138. 

Actions will be retained in court wntil 
all necessary parties are brought in, Han- 
hegan v. Roth 12 W. 695. 

All the holders of an installment or cou. 
pon mortgage Hability must join as plain- 
tiffs, Bacon v. O’Keefe 13 W. 655. 

' Receiver of a partnership is a necessary 
party in the foreclosure of a lien on part- 
nership property, Denny yv. Cole 22 W. 372. 

Partners are necessary parties to enforce 
contract with partnership though receiver 
has been appointed, Flynn v. Furth 25 w. 
105. 

Decree in intervention establishing mort- 
Rage does not affect prior decree of dis- 
tribution in probate, Mason y. McLean 6 

se 

In mandamus to compel issuance of tax 
deed owners are proper parties, State ex 
rel. Race y, Cranney 30 W. 594. 


made such plaintiff, he shall be made a 


Administrator when not surviving part- 
ner is not necessary party to action on 
promissory note against surviving partner, 
Harrineton v. Herrick (C. C. A.) 64 Fed. 
Ren, 468. 

Nefert of parties must be raised by an- 
swer or demurrer Harrington v. Miller 
4 W. 898: not by objection to testimony, 
Green v. Finnell 22 W. 186. 

In replevin, one in possession only nec- 
essary narty, Seattle Nat. Bank v. Meer 
waldt 8 W. 630: See O’Brien v. Seattle 
Ice Co. 43 W. 217. 

Trustee in mortgage proper party, 
Thompson v. Huron Lumber Co. 4 W. 600. 

Joint ‘esses must join, Deitz v. Winehifll 
6 W. 109. 

State not necessary party in annronrta- 
tion by boom company of tide lands wnder 
contract of sale. North River Ponm Co. 
v. Smith 15 W. 128: Seattle & M. Rv. Co. 
v. State 7 W. 150: See, Samish Boom Co. 
v. Callvert 27 W. 611: State ex rel. Trimhlea 
v. Sup. Ct. 31 W. 445; State ex rel, Att’y 
Gen’}. v. Sup. Ct. 26 W. 381. 

For recovery of premises, all owners 
must join where cause of action common, 
Snvder v. Harding 34 W. 286. 

Two comnanies under same manarvement 
may be joined in action for joint tresnass, 
Hevbrook v. Index Lum. Co. 49 W. 378. 

Dummy lessee need not be joined, Capps 
v. Frederick 44 W. 38. 

City not necessary in mandamus against 
treasurer on executed warrant, Savage vy. 
Sternberg 19 W. 679. 

State not necessary in action hy lesee 
of state lands for trespass, Sequim Bay 
Can Co. v. Bugge 49 W. 127. 

Owners of senarate narcels cannot foin 
to quiet title, Utterback v. Meeker 16 W. 
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Persons who must be joined, State ex Walla v. Oregon R. & N. Co. 40 W. 398: 
rel. Reed v. Gormley 40 W. 601; Walla Smithson Land Co. v. Brautigan 16 W. 174. 


88271. -If Numerous Persons, One or More, May Sue. §14.—14. When 
the question is one of common or general interest to many persons, or where 
the parties are numerous and it is impracticable to bring them all before the 
court, one or more may sue or defend for the benefit of the whole. 

Part could not sue for all under the con- ¢trovyersy between members of voluntary 
tract, Vashon Fruit Union v. Godwin & association, when there exists remedy in 
Co, 87 W. 384. the association, Herman v. Plummer 29 W. 

When parties cannot be substituted after 3¢3, 
apneal, Hight v. Batley 32 W. 464. One creditor may maintain bill though 

A part of numerous bondholders may he mentions other creditors but does not 
foreclose a trust deed for all, Clay Vv. invite them to join, Morrison v. Blue Star 
Selah Valley Irrigation Co. 14 W. 543. Nav. Co. 26 W. 541. 

Courts will not take jurisdiction of con- eee 

§8272. Assignee of Chose in Action May Sue—Counterclaim. S15. Any 
assignee or assignees of any judgment, bond, specialty, book account, OF other 
chose in action, for the payment of money by assignment in writing, signed 
by the person authorized to make the same, may, by virtue of such assign- 
ment, ste and maintain an action or actions in his or hername, against the 
obligor or obligors, debtor or debtors, therein named, notwithstanding the 
assienor mav have an interest in the thing assigned: Provided. That any 

debtor may plead in defense a counter claim or an offset, if held by him 
against the original owner, against the debt assigned, save that no counter 
claim or offset shall be pleaded against negotiable paper assigned before due, 
and where the holder thereof has purchased the same in good faith and for 


value and is the owner of allthe interect therein ~hes@ieG 
§8272. 


Assignee of mortgage held real party a 
interest in foreclosure, State Finance C« 
v. Moore 103 W. 298. 

Assignee may bring action though a: 
signor retains interest, Olsen v. Hagan 1¢ 
W. 321. 

Trustee express trust may maintain a 
tion to quiet title in his own name, Ritch! 
v. Trumbull 89 W. 389. 

Assienments without consideration su 
tained, Yamamoto vy. Puget Sound Lur 
Co. 84 W. 411. 

Assignee of executory contract took tit 
free of counterclaim, King v. West Groce: 
Co., 72 W. 

A claim by persons purchasing land, vu 
der a contract procured by fraud, for t 
return of money paid under the contra 
is enforceable in the name of the assigne 
Bell v. Jovita Heights Co. 71 W. 7. 

Assighee may sue to obtain relief agair 
fraud, Conaway v. Co-Operative Homebuild- 
ers, 65 W. 39. Te _ 

Mere ass.s0ment in writing is suffi- 
cient, Von Tobel v. Stetson & Post Mil! 
Co. 32 W. 683. 

Assignee of contract for steck in cor- 
poration may sue for violation, Grant ¢. 
Walsh 36 W. 190. 

Husband had note assigned to wife and 
directed action in wife’s name on note to 
him, held, an assignment and that defend- 
ant can only plead his equities in de- 
fense, Lodge v. Lewis 22 W. 191. 

If the plaintiff pending the action as- 
signs his cause of action, the assignee, and 
not the defendant, is the proper party to 
take advantage of it, Box v. Kelso 5 W. 
360. 

Mere personal torts are not assignable. 
An assignee cannot sue for injury to the 
business credit and reputation by mali- 
cious attachment of his insolvent debtor, 
Slauson v. Schwabacher 4 W, 783. 

Written assignment is not necessary to 
show title in the plaintiff to a promissory 


A general assignment of 
right to sue, 
tions. Pioneer 
111 W. 

Defendants set off greater than assign- 
ed claim, he may split in making defense 
hia ee ae to recover balance, 

ate ex aska Pac. Nav. : 
es Co. v. Court, 
sen of ahi by mortgagee is chose 
nh action assignable—demand, : 

Wilson, 107 W. 5465. een 

Does not provide what causes assign- 
able—fraud by deceased in corer 
stock not assignable, nor does the action 
ya State ex Balder y. Blake, 107 W. 


including collateral obliga- 
Min. & D. Co. vy. Davidson, 


Assignor estopped to assert assignee, 
is not real party in interest, Dyer v. Title 
Guaranty & S. Co., 106 W. 186. 

with city of part of his claim for work, 
Dickerson v. Spokane 26 W. 292. 

. Where 70 per cent is payable to contrac- 
tor on public improvement before comple- 
tion he may assign, Dowling v. Seattle 22 
W. 592. 

Where commission has been wrongfully 
charged on mortgage foreclosure sales for 
less than debt, judgment creditor cannot 
assign the same, Spinney v. Pierce County 
20 W. 126. 

Assignee of foreign administrator may 
sue on note and for damages on note, Mun- 
son v. Exchange Natl. Bank 19 W. 125; 
Waldo v. Milroy 19 W. 156. 

Assignment of promissory note may be 
by parol, Seattle Natl. Bank v. Emmons 16 
W. 585. 

One joint oreditor cannot assign without 
consent of debtor, Grippen v. Benham 5 W, 
589. 

Assignment of note to attorney for col- 
lection is sufficient to authorize suit. Rid- 
dell v. Prichard 12 W. 601. 

Assignee of promissory note by delivery 
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may maintain action, Harrisburg Trust Co. 
32273. 
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One or More Persons Severally Liable May Be Sued. 


$8273 ' 


v. Shufeldt (C. C. A.) 87 Fed. Rep. 669. \ 
$16.—16, 


Persons severally liable upon the same obligation or instrument, including 
the parties to bills of exchange and promissory notes, may all or any of them 
be included in the same action at the option of the plaintiff. 


Surety on joint and several bond may be 
a separately, Kanters v. Kotick 102 W. 
§23. 

Separate actions against maker and in- 
dorser of note sustained, Petri vy. Manny 99 
W. 601. 

Statute is rnle for federal courts—prin- 
cipals on bond ‘not indispensable parties 
to action, Columbia Digger Co. v, Rector 
215 Ired. 618, ; 

Maker and guarantor of note sued joint- 
ly—cause not removable to federal court, 
German-Am, Bank y. Gas Service Corp. 
228 Fed. 827. 

vuugment against several parties, §8090; 


88274. .No Abatement Because of 


summons to joint, etc., debtors, §8449; af- 
ter judgment §8080. 

Contractor or administrator and surety 
on bond may be joined, Spokane v. Castel- 
lo 57 W. 183. 

Principal not a necessary party in action 
on indemnity bond, Pacific Bridge Co. v. 
U. S. Fidelity Co. 33 W. 47. 

An endorser of a promissory note may 
be joincd as defendant with the makera, 
7 W. 321. 

Verbal promisor to pay promissory note 
and the maker are proper parties defend- 
ant, Gilmore v. Skookum Box Factory 20 
W.. 708. a 
Deatn or Disability. §17.—17. No 


action shall abate by the death, marriage, or other disability of the party, or 
by the transfer of any interest therein, if the cause of action survive or con- 
tinue; but the court may at any time within one year thereafter, on motion, 


allow the action to inved by or against his representatives or suc- 
Son 677. : 


made within one 


: not 
If substitution Gordon v. Hillman, 


year, action abates, 


23. 
aa aa provide what causes of action 


bscriptions 
ive—fraud in stock su 
dee not survive, State ex Balder v. Blake, 


107 We oot rty in interest is “successor”, 


$8255. 

Specific performance, §10005. 

Actions by and against executors etc, 
§§7961, 9885. 

Limitation suspended, §8176. 

Transter of railroad pioperty does not 
abate condemnation proceedings Orcgun- 
W.nR. & N. Co. v. Wilkenson 188 Fed. 363. 

Estate of surety liable on supersedeas 
bond—summary judgment and_ enforce: 
ment, Olson v. Seldovia Salmon Co, 89 W. 
547. 

Transfer of property being condemned 
does not abate action, Oregon etc. R. & N. 
Co. v, Wilkinson, 188 Fed. 363. 

Death of corporate officer does not abate 
action, State ex rel. Dyer v. Middle Kit- 
titas Irr. Dist. 56 W. 488. 

Party substituted in injunction case on 
appeal, Baker v. Northwest etc. Co. 33 W. 


$8275. Action for Death Survives t 


a personal injury to any person occasioning his death sh 
such right of action determine, by reason of such death 
child living, or leaving no wife or issue, if he h 
‘Support and resident within the United States at 
sisters or minor brothers, but such action ma 
an prosecuted, in favor of such wife or in fav 
of such child or children, or 
then in favor of his parents, sisters or minor br 


if no wife, in favor 


pon him for su 


"g83r5, " 


v. Frescoln, 245 Fed. 301. 
P. Co. 225 Fed. 441, . 
Above section did not repeal §8264, 
Mesher v. Osborne 75 W. 439, 
Injured releasing damages bars benefi- 


mr wr 1440 Bday as, OF 
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o Wife or Child. 


Succeeding city officials substituted in 
mandamus to compel local improvement 
reassessment, Waldron v. Snohomish 41 
W. 566. 

An action for damages for the loss of 
timber and subsequent genera) assignment 
for the benefit of creditors; held, the ac- 
tion did not abate, Box v. Kelso 5 W. 360. 

Failure to present claim to administrator 
after the death of a party defendant will 
not defeat an appeal, Strong v. Eldridge 
8 W. 595. 

Attempt at substitution of executor for 
deceascd failed, Neff v. Neff 32 W. 82. 

Real party in interest should be substl- 
tuted after assignment and notice given 
the defendant, Powell v. Nolan 27 W. 345. 

The action al:ates after one year, but the 
action is not barred. Overlock v. Shinn 28 
W. 205. 

The common law rule of abatement on 
the death of a party is applicable to equity 
cases, id. 

Convevance of pronerty during suit, see, 
Vietzen v. Otis 16 W. 402. 

On death of joint debtor, action sur- 
vives against his representatives, Megrath 
v. Gilmore 15 W. 558, 


$18. No action for 
all abate, nor shall 
, if he have a wife or 
ave, dependent upon him for 
the time of his death, parents, 
y be prosecuted, or commenced 
or of the wife and children, or 
if no wife or child or children, 
others who may be dependent 


pport, and resident ismetdae United States at the time of his 


Action for injuries and another death 
sustained, Puget Sound Tr. L. & P. Co. 


iries, Brodie y. Washington W. P 

W. 574, ec 

Applies to female as well as male de- 
cedents, ‘hompson y. S. R. & S. Ry.. 71 W. 

There must be dependence to recover, 
Kanton y. Kelly, 65 W. 614. 


Dependency must bo of substantial de- 
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gree, Bortle v. Northern Pac. R. Co.60 W. wire and children properly substituted 

Pr lacie of physical condition of wife re action for personal injuries—section 

and children not admissible, Seattle Elec. eeu ee a ee eneon v. Pacific 

Co. v. Hartless 144 Fed. 379. 

§8276. Holder of Contract for Land May Make Vendor and Vendee 
Parties. §19.—19. In any action brought for the recovery of the purchase 
money against any person holding a contract for the purchase of lands, the 
party bound to perform the contract, if not the plaintiff, may be made a party, 
and the court in, final judgment, may order the interest of purchaser to be 
sold or transferred to the plaintiff upon such terms as may be just, and may 
also order a specific performance of the contract in favor of the complainant, 
or the purchaser, in case a sale be ordered. 


§8277. Controversy Must Be Determined Entirely—Parties May Fe 
Brought In. §20.—20. The court may determine any controversy between 
parties before it when it can be done without prejudice to the rights of others, 
or by saving their rights; but when a complete determination of the con- 
troversy cannot be had without the presence pther parties. the comstusholl 


cause them to be brought in. a: 

Trustees of irrigation company and trus- 6! 
tee under mortgage to secure bonds may 

be made parties in action to enjoin sale of e: 


$8276 


Does not require court to bring in new 
parties if counterclaim greater than as- 
signed claim sued on, State ex Alaska 


property by execution creditor enforcing 
levy for assessment, Huxtable v. Berg 98 
W. 616. 

| Indispensable parties, §8270; 

88122. 

autervention, §8280; interpleader, §8279. 

Court cannot order personal service out- 
side state, State ex rel. Hopman v. Su- 
perior Court 88 W. 612. 

Court may bring in assignor where de 
fendant sets up eyuitable defense in ac 
tion on assigned account, State ex Adjust 
ment Co. v. Vourt, 67 W. 355. 

Power to require necessary parties to 
be brought in is inherent and discretion- 


non-suit, 


Pac. Nav. Co. v. Court, 113 W. 


8... J  geaniiitdiad | 
808. 

Court wil] not proceed without necessary 
party, Hannegan v. Roth 12 W. 695. 

Garnishee A owes B and defendant C; 
held, B should be made a party, Moore v. 
Gilmore 16 W. 123. 

Party should be brought In if it appears 
he had any interest and would not be 
estopped, Murne v. Schwabacher 2 W. T. 
150; id, 192. 

Where deed is in escrow, action for 
delivery of deed is against escrow holder, 
and vendor not necessary, Bronx Inv. Co. 
v. Nat’l. Bank of Com. 47 W. 666. 


eer - = 


38278. New Party Entitled to Same Notice as Original Party. §21.—21. 
When a new party is introduced into an action as a representative or suc- 
cessor of a former party, such new party is entitled to the same summons to 
be served in the same manner as required for defendants in the commence- 
ment of an action. 


§8279. Defendant May Surrender Subject Matter and Have Real Party 
at Interest Substituted. §22-—22. A defendant against whom an action is 
pending upon a contract, or for specific real or personal property, at any time 
before answer, upon affidavit that a person not a party to the action, and 
without collusion with him, makes against him a demand for the same debt 
or property, upon due notice to such person and the adverse party, may apply 
to the court for an order to substitute such person in his place, and discharge 
him from liability to either party on his depositing in court the amount of 
the debt, or delivering the property or its value to such person as the court 
mav “ -ect: ard the court mw in its discretion make the order. 

Action or deposit in court, §8283. ; 

Ge7en = Intervention. §23.—23. Any person may, before the trial inter- 
vene fn an action or proceeding, who has an interest in the matter in litization 
in the success of either party, or an interest against both. An intervention 
takes place when a third person is permitted to become a party ty an action 
or proceeding between other persons, either by joiming the plaintiff, in 
claiming what is sought by the complaint, or by uniting with the defendant in 
resisting the claims of the plaintiff, or by demanding anything adversely to 
both the plaintiff and the defendant, and is made by a complaint setting forth 
the grounds upon which the intervention ges : 


judge on the ex parte motion of the pi sareevention not sought until ee tee 
Bak with insurance policy as collatera fears, denied, Nevin v. Pacific Co . 
heer 05 W. 192. 7 


may itervene in action on policy, Mountain 
Timber Co. v. Lumber Ins. Co. 99 W. 213. 
Petition in intervention three years after 
2420 


Packing Co., 1 


Trial ready to proceed, court properly 
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struck late complaint in intervention, 
Schnebly v. Rehmke 78 W. 565. 

It seems there must be privity of con- 
tract or an interest in the rem to inter. 
vene, State ex rel. Williams v, Superior 
Court 91 W. 40. 

Order denying motion to strike com- 
plaint in intervention not subject of ap- 
peal or certiorari, State ex rel. Rutter v. 
Superior Court 91 W. 304. 

Intervention by lessee in condemnation 
proceedings sustained, North Coast R. Co. 
v. Gentry 58 W. 82. 

Assignee of part of mortgaged prop 
erty may intervene after action brought 
—payment—tender, Murray v. O’Brien 56 
iW. 361. 

Citizen cannot intervene in action by 
councilman to enjoin city clerk from cer- 
tifying recall petition, Hilzinger v. Gill- 
man 56 W. 228. 

Intervention too late after judgment, 
Seattle & N. R. Co. v. Bowman 53 W. 416. 

Creditors (lessors) with improved 
claims cannot intervene in mortgage fore- 
closure by lessee in insolvent corpora- 
tion, Hindman v. Calvin 47 W. 382. 

Allowance in course of trial to raise 
new question discretionary, Johnson ov. 
Conner 48 W. 431. 

Attachment on older claim against ab- 
sentee from state will be vacated on inter- 
vention of mortgagee, Perkins v. Bailey 38 
W. 46. . 

Taxpayer has not interest to intervene 
in action against district by publisher of 
text books on contract with state board, 
Westland Pub. Co. v. Royal 36 W. 399. 

Intervention is in time after motion for 
default of the defendant—creditor without 
lien cannot intervene in_ foreclosure, 
Thompson v. Huron Lumber Co. 4 W. 600. 

Party intervening successfully is entitled 
to notice of appeal, Fairchild v. Binman 13 
W. 1; Wiseman v. Eastman 21 W. 163. 

An attaching creditor cannot intervene 
in receivership proceedings and has no 


§8281. 


Service on Parties By Intervenor—No Delay. 


Partles to Actions 


§8281 


right of appeal, State ex rel. Arthur Ma- 
chinery Co, v. Superior Court 7 W. 77. 

The property in controversy must be the 
same, McNamara v. Crystal Mining Co. 23 
W. 26. 

Receiver of insolvent bank may inter- 
vene in cases involving pledged assets of 
the bank. Muhlenberg v. Tacoma 25 W. 36. 

Principal must intervene if property in 
hands of agent and is being applied on lia- 
bility of agent, Murne v. Schwabacher 
Bros. & Co. 2 W. T. 191. 

Held that stockholders in corporation 
could not intervene in action concerning 
lands when corporation had conveyed, 
Bissell v. Taylor 7 W. 324. 

Court may in its discretion allow other 
than mechanics’ lienors to intervene in ac- 
tion to foreclose mechanics’ liens, Wash- 
ington Rock etc. Co. v. Johnson 10 W. 
445, 

In action to compel {ssuance of stock 
intervener cannot ask the reissuance of 
deed for fraud in issuance of stock for 
consideration, Boardman v, Hager 24 W. 
487. 

Demnrrer to intervention fs res judicata, 
Plant v. Carpenter 19 W. 621. 

Creditor of estate cannot intervene in 
action to recover realty from administra- 
tor, Churchill v. Stephenson 14 W. 620. 

Principal] failed to intervene when goods 
were seized in supplementary proceedings 
and held estopped, Murne v. Schwabacher 
2 W. T. 191. 

Intervention cannot be had after appeal 
—appeal bond insufficient, Hight v. Bat- 
ley 32 W. 165. 

Intervener foreclosed mortgage in action 
to cancel same—leave to intervene, Pickle 
v. Anderson, 62 W. 552. 

Demurrer to petition in Intervention sus- 
tained is bar—dismissal of bill in equity 
is bar, State ex rel. Schmidt v. Superior 
Court, 62 W. 556. 
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leave is given to intervene, a copy of the intervenor’s complaint shall be 
served upon the parties to the action or proceedings who have not appeared, 
or publication of a notice of the intervention containing a brief statement 
of the nature of the intervenor’s demand shall be made in all cases where 
there are absent or non-resident defendants. ‘he notice shall be published 
in the same manner and for the same length of time as prescribed in this act 
for publication of summons. And the complaint shall also be served upon 
the attorneys of the parties who have appeared, who may answer or demur 
to it as if it were an original complaint. The court shall determine upon 
the rights of the intervenor at the same time the action is decided. and if 
the claim of the party intervening is not sustained, he shall pay all costs 
incurred by the intervention: Provided, That no intervention shall be cause 
for delay in the tricl of an action between the origina] partics thereto Leyond 
the term to which the action is brought. 

Supplementary—AN ACT to provide for the determination of conflicting 
claims to property, money or indebtedness. Approved February 19, 
1890. Laws ’go p 92. . 

§8282. batiee or lrustee May Bring Action. §1. Any one having in 
his possession, or under his control, any property or money, or being in- 
debted, where more than one person claims to be the owner of, entitled to, 
interested in, or to have a lien on, such property, money or indebtedness, or 
any part thereof, may commence an action in the superior court agaist 
all, or any of such persons, and have their rights, claims, interest or liens, 
adjudged, determincd and adjusted in such action. 

2131 
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Interpleader former section, §8279. 

Permitting judgment in garnishment pre- 
eludes action, Benjamin v, Ernst 83 W. 59. 

Provision for collection of poll tax, L ’05 
297 saved by this section giving day in 
court, Thurston v. Tenino Stone Quarries 
44 W. 351. 

Appealable regardless of amount, Agnew 
v. Barto 48 W. 66. 

Fund had been garnished and was not 
proper subject of action, Belond v. Ray- 
burn 38 W. 406. 

A complaint is sufficient alleging that 
the plaintiff is indebted, had been garnished 
by two writs of garnishment, that judg- 
ment had been rendered against him on 
one of the writs and the judgment was be- 
ing assailed by the party issuing the other 
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principal amount without interest does not 
entitle him toa discharge, Bellingham Bay 
Boom Co. v. Brisbois 14 W. 173. 

Payment by a garnishee in satisfaction 


of a judgment is not a deposit within the 
meaning of this section, Ward v. Ward 14 
W. 640. 

Interpleader will not lie when party had 
given bond in claim for property and judg- 
ment had been given against him on bond, 
Carstens v. Gustin 19 W. 403. 

This act and §8277 empowers the court 
to determine any controversy and give 
judgment between the parties, Seattle v. 
Turner 29 W. 515. 

Petitioner need not be threatened with 
suit, Daulton v. Stuart 30 W. 562. 

Garnishee may maintain interpleader— 


writ. Mosher v. Bruhn 15 W. 332. equitable proceeding, Smith v. Dement 

A depost in court by garnishee of the Bros. Co. 100 W. 139. 

§8283. .Disclaimer and Non-Liability for Costs—Procedure. §2. In all 
actions commenced under the precéding section, the plaintiff may disclaim 
anv interest in the money, property or indebtedness, and deposit with the 
cleak of the court the full amount of such money or indebtedness, or other 
property, and he shall not be liable for any costs accruing in said action. 
And the clerks of the various courts shall receive and file such complaint, 
and all other officers shall execute the necessary processes to carry out the 
purposes of this act, free from all charge to said plaintiff ; and the court, in 
its discretion, shall determine the liability for costs of the action. 


_  §8284. “Real Parties at Interest to Appear—Procedure. §3. Either of 
the defendants may set up or show any claim or lien he may have to such 
property, money or indebtedness, or any part thereof, and the superior right, 
title or lien, whether legal or equitable, shall prevail. The court. or judge 
thereof, may make all necessary orders during the pendency of said action, 
for the preservation and protection of the rights, interests or liens of the 
several parties. 


PARTITION. 


§8285. Partition of Real Property. §&652.—-552. When several persona 
hold, and are in possession, of real property, as tenants in common, in which 
One, or more of them, have an estate of inheritance, or for life, or years, an 
action may be maintained by one or more of such persons, for a partition 
thereof according to the respective rights of the persons interested therein, 
and for sale of such property, or a part of it, if it appear that a partition 
cannot be made without great prejudice to the owners. 


Presumption that property may be Schofield 2 W. T. 109. 
equitably divided—‘“great prejudice” ap- Voluntary partition inter partes is voie@ 


plied, Williamson Investment Co. vy. Wil- 
liamson 96 W. 5239. 

Survivorship in joint tenancy abolished, 
$3426. 

Estate for life or years reminder in fee 
cannot be partitioned, Easly v. Easly 78 
W. 505. 

Partition may be had by persons having 
title whatever the interest, title not re- 
quired to be tried in separate action, Hill 
v. Young 7 W. 33; Kromer v. Friday 1 
W. 639. . 

Party must establish right to convey- 
ance before he can ask partition, Chapman 
v. Allen 11 W. 627, 

Partition by probate court held void, but 
g00d as an act of the parties, Brazes y. 


— BBR. 


‘Compiaint. §553.—553. The interest of al! 


when one of the deeds invalid—decree in 
partition not adversary is not conclusive 
on parties as against claimants who were 
not parties, Pacific Bank v. Hannah (C. 
C. A.) 90 Fed. Rep. 72. 

Where joint owners contemplated prop- 
erty would be sold shortly and it was not, 
partition may be had, Griggs v. Gower, 
29 W. 86. 

Partition barred in ten years, Hyde v. 
Britton, 41 W. 277; see Graves v. Graves, 
48 W. 664. 

Cotenant who, under impression of full 
ownership, makes improvements, entitled 
in partition to part containing improve- 


ments, Leake v. Hayes, 13 W. 213. 


persons in theProperty, 


shall be sct forth in the complaint specificaliy and particularly as far as 


known to the plaintiff, and if one or mofe of 
quantity of interest of any of the partt 
uncertain or contingent, or the LSS 


the parties, or the share or 
es be unknawn to the plaintiff, or be 
in of the inheritance depend upon an 
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exceucury devise, or the remainder be a conungent remainder, so that such 
parties cannot te named, that fact shall be set forth in the comnlainr 


Plaintiff must show title, Chapman Vv. Substantial compliance sufficient, Krom- 
Aiien 11 W. 627. er v. Friday, 10 W. 621. 


$5257, Lienors May Be Made Parties. §554.—554. The plaintiff may, 
at his option, make creditors having a lien upon the property or any portion 
thereof, other than by a iudgment or decree, defendants in the suit. When 
the lien is upon an undivided interest or estate of any of the parties, such 
lien, if a partition be made, is thenceforth a lien only on the share assigned to 
such party; but such share shall be first charged with its just proportion of 
the costs of the partition, in preference to such lien. 

, ies are adjusted upon voluntary partition by the parties, Port v. Parfit 4 W. 
69. 

§8288. Notice to Known and Unknown Parties. §&555.—555. The notice 
shall be directed by name to all the tenants in common, who are known, 
and in the same manner to all l!en creditors who are made parties to the suit, 
and generally to all persons unknown, having or claiming an interest or es- 
tate in the property. 


§R2R9, Publication to Unknown Parties. §556.—556. Ifa party, having 
a share or interest in, or hen upon the property, be unknown, or either of the 
known parties reside out of the State or cannot be found therein, and such 
fact be made to appear by affidavit, the notice may be served by publication, 
as in ordinary cases. When service is made by publication, the notice must 
contain a brief description of the property which is the subject of the suit. 

} Service by publication, §8441. ee 

~ -§8290. What Answer Shall Set Out. 8557557. The defendant shall 
set forth in his answer, the nature, and extent of his interest in the property, 
and if he be a licn creditor, how such lien was created, the amount of the debt 
secured thereby and remaining due, and whether such debt is secured in any 
other way, and if so, the nature of such other security. 

Defendant tn possession having entered profits, Lake v. Hayes 13 W 213; Black- 
on unproductive estate may set up entire well v. McLean 9 W. 301. May have credit 
title and get partition, have accounting for money paid at request of plaintiff to 
for taxes and betterments though made by defend title, Blackwell v. McLean 9 W. 
husband and not be liable for rents and 301. 

§8291. Rizhts to Be Tricd Before Partiticn or Sale. §558.—558. The 
rights of the several partics, plantifis as well as defendants, may be put in is- 
sue, tried and determined in such suit, and where a defendant fails to answer, 
or where a sale of the property is necessary, the title shall be ascertained 
by proof to the satisfaction of the court, before the decree for partition or 
sale is given. 

Title nay be quieted and partition grant. v. Friday 10 W. 639. 


i title—title of an- 
same action, Crowley v. Byrne, Court has power to trv 
71 Ww “at cestor in heirs’ name shown, Womach V. 


Title may be tried In partition, Kromer Sandygren 96 W. 12. 

§2292. Sale—Referees—Unknown Owners. 8559.—559. If it be al- 
leecd in the complaint and established by evidence, or if it appear by the 
evidence without such allegation in the complaint, to the satisfaction of 
the court, that the property or any part of it, is so situated that partition 


cannot be made without great prejudice to the owners, the sly may 
order a Sale thereot, and tor that purpose may appoint One or more rererees. 


Otherwise, upon the requisite proofs being made, it shall decree a parti- 
tion according to the respective rights of the partics as ascertained by the 
court, and appoint three referees, therefor, and shall designate the portion 
to remain undivided for the owners whose interests remain unknown or are 
not ascertained. W. 301. | 

Decree designating “referee” as “trus- Sale may be had though necessity has 
tee” held good, Blackwell v. McLean 9 not been alleged, Hill v Young 7 W. 33. 

$8293. Allotment in Kind—Report of Referees. §560.—s60. In mak- 
ing the partition, the referces shall divide the property, and allot the several 
portions thereof to the respective parties, quality and quantity relatively 
considered, according to the respective rights of the parties as determined 
by the court, designating the several portions by proper landmarks, and 
may employ a surveyor with the necessary assistants to aid them therein. 


‘The referees shall make a report of their proceedings, specifying therein 
2433 
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the manner of executing their trust, describing the property divided and 
the shares allotted to each party, with a particular description of each 
share. 


§8294. Confirmation of Report. §561.—561. The court may confirm 
or set aside the report in whole or in part, and if necessary appoint new 
referees. Upon the report being confirmed a decree shall be entered that 
such partition be effectual forever, which decree shall be binding and con- 
clusive: 

1. On all parties named therein, and their legal representatives who 
have at the time any interest in the property divided, or any part thereof 
as owners in fee, or as tenants for life or for years, or as entitled to the re- 
version, remainder or inheritance of such property or any part thereof, 
after the termination of a particular estate therein, or who by any contin- 
gency may be entitled to a beneficial interest in the property, or who have 
an interest in any undivided share thereof, as tenants for years or for life. 

2. On all persons interested in the property to whom notice shall 
have been given by publication. 

3. On all other persons claiming from or through such parties or per- 
gor: or either of them. 

Court may set aside report of referees and reallot, Hamlin v. Hamlin 90 W. 467. 


88295. When Tenants and Third Parties Not Affected. s562.—s62. 
Such decree and partition shall not affect any tenants, for years or for life, 
of the whole of the property which is the subject of partition, nor shall such 
decree and partition preclude any persons except such as are specified in 
the last section, from claiming title to the property in question, or from 
controverting the title of the parties between whom thic partition shall have 
been made. : 


§8296. Costs. §563.—563. The expenses of the referees, including 
those of a surveyor and his assistants, when employed, shall be ascertained 
and allowed by the court, and the amount thereof, together with the fees 
allowed by law to the referees, shall be paid by the plaintiff and may be al- 
lowed as costs. | ——_ 


§8297. Allotment of Part—Sale of Part. &564.—s64. If the referees 
report to the court that the property, of which partition shall have been de- 
creed, or any separate portion thereof is so situated, that a partition tnere- 
of cannot be made without great prejudice to the owners, and the court is 
satisfied that such report is correct, it may thereupon by an order direct 
the referees to sell the property or separate portion thereof. 


§8298. Sale of Part, Tenant’s Interest Partitioned. “§565.—56s. When 
a part of the property only is ordered to be sold, if there be an estate for life 
or years in an undivided share of the property, the whole of such estate 
may be set off in any part of the property not ordered sold. 


§8299. Parties to Be Brought In. &566.—566. Betore making an order 
of sale. if lien creditors. other than those by judgment or decree, wave not 
been made parties, the court, on motion of either party, shall order the 
plaintiff to file a supplemental complaint, making such creditors defendants, 


$8300. Liens on Record to Be Brought In, § 567.—567. If an order of 
sale be made before the distribution of the proceeds thereof, the piaintiff 
shall produce to the court the certificate of the auditor of the county where 
the property is situated, showing the liens remaining unsatisfied, if any, 
by judgment or decree, uponthe property or any portion thereof, and unless 
he do so the court shall order a re:erence to ascertain thein. 


$8301. Referee to Make Findings as to Liens. §568.—568. If it appear 
by such certificate or reference, in case the certificate is not produced, that 
“anv such liens exist, the court shall appoint a referee to ascertain what 
“amount remains due thereon or sccured thereby respectively, and the order 
of priority in which they are entitled to be paid out of the property. 
2434 
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$8302. Notice to Lienors. §569.—569. The plaintiff must cause a no- 
tice to be served at least twenty days before the time for appearance on 
each person having such lien by judgment or decree, to appear before the 
beta datas pen time and place, to make proof by his own affidavit or 
otherwise, Of the true amount due or to become due, contingent] 
lutely on his judgment or decree. * Beene ee eee 


$8303. _ _ Report of Referee. §570—570. The referee shall receive the 
evidence and report the names of the creditors whose liens are established 
the amounts due thereon, or secured thereby, and their priority respectively, 
and whether contingent or absolute. He shall attach to his report the proof 
of service of the notices and the evidence before him. 


$8304. Exceptions to Referee’s Report—Publication to Non-Resident 
Lienors. §571.—571. The report of the referee may be excepted to by 
either party to the suit, or to the proceedings before the referee, in I‘ke man- 
ner and with like effect as in ordinary cases. If a lien creditor be absent 
from the State, or his residence therein be unknown, and that fact appear 
by affidavit, the court, or judge thereof, may by order direct that service 
ot the notice may be made upon his agent or attorney of record or by pub- 
lication thereof, for such time and in such manner as the order may pre- 


scribe. 


§8305. Confirmation of Report. §572—572. If the report of the referee 
be confirmed, the order of confirmation is binding and conclusive upon all 
parties to the suit, and upon the lien creditors who have been duly servey 
with the notice to appear before the referee, as provided in section 56g. 


§8305a. Application of Encumbered Property. §573.—573. The pro- 
ceeds of the sale of the encumbered property shall be distributed by the decree 
of the court. as follows: 

1. To pay its just proportion of the general costs of the suit. 

2. To pay the costs of the reference. 

3. To satisfy the several liens in their order of priority, by payment 
of the sums due, and to become due, according to the decree. 

4. The residue among the owners of the property sold, according to 
their respective shares. 


§8306. Marshaling Securities. §574-—-574. Whenever any party to 
the suit, who holds a lien upon the property or any part thereof, has other 
securities for the payment of the amount of such lien, the court may in 
its discretion, order such sureties to be exhausted before a distribution of 
the proceeds of sale, or may order a just deduction to be made from the 
amount of. the lien on the property on account thereof. 


§8307. Trial Shall Not Delay Parties Not Affected. §575.—575. The 
proceedings to ascertain the amount of the liens, and to determine their 
priority as above provided, or those hereinafter authorized to determine 
the rights of parties to funds paid into court, shall not delay the sale, nor 
affect any other party, whose rights are not involved in such proceedings. 


§028, How Proceeds to Be Disposed of. 8576-—576. The proceeds 
of sale, and the securities taken by the referees, or any part thereof, shall 
be distributed by them to the persons entitled thereto, whenever the court 
so directs. But if no such direction be given, all such proceeds and securi- 
ties shall be paid into court, or deposited as directed by the court. 


$8309. Individual Rights to Be Determined. §577-—577. When fhe 


proceeds of sale of any shares, or parcel, belonging to persons who are 
parties to the suit and who are known, are paid into court, the suit may 
be continued as between such parties, for the determination of their re- 
spective claims thereto, which shall be ascertained and adjudged by the 
court. Further testimony may be taken in court, or by a referee at tne 
discretion of the court, and the court may, if necessary, require such par- 
ties to present the facts or law in controversy, by pleadings as in an original 
suit. 436 
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§8310. Sales as on Execution §578.—578 All sales of real pro 
. ; perty, 
made by the referees shall be made by public auction, to the highest bid- 
der, in the manner required for the sale of real property on execution 
The notice shall state the terms of sale, and if the property, or any part of 


it is to be sold, subject to a prior estate, charge or lien. th 
: Sree. at 
in the notice. ; ge 2 , Shall be stated 


Sales on execution, §7893. Blackwell v. McLean 9 W, 301. ; 
Neither referees nor guardian can buy at Notice of sale before judgment held 
Be, yd3iy. good, Kromer y. Friday 10 W. 621. 


Sale either public or private irregular, Cited 84 W. 287, 


§8311. Sale on Credit for Unknown Uwners. 9579.—579. The court 
shall, in the order of sale, direct the terms of credit which may be allowed 
for the purchase money of any portion of the premises, of which it may 
direct a sale on credit; and for that portion of which the purchase money 
is required by the provisions hereinafter contained, to be invested for the 
benefit of unknown owners, infants or parties out of the state. a 


§8312. Securities and How Taken. &580.—580. The referees may take 
separate mortgages, and other securities for the whole, or convenient por- 
tions of the purchase money, of such parts of the property as are directed 
by the court to be sold on credit, in the name of the clerk of the court, 
and his successors in office; and for the shares of any known owner of 
full age, in the name of such owner. _ : =~ 


§8313. Tenant’s Interest May Be Sold. §581.—581. When the estate 
of any tenant for life or years, in any undivided part of the property in 
question, shall have been admitted by the parties, or ascertained by the 
court to be existing at the time of the order of sale, and the person entitled 
to such estate shall have been made a party to the suit, such estate may 
be first set off out of any part of the property, and a sale made of such 
parcel, subject to the prior unsold estate of such tenant therein ;but, if in 
the judgment of the court, a due regard to the interest of all the parties 
require that such estate be also sold, the sale may be so ordered. 


§8314. Acceptance of Proceeds by Tenant. §582.—s582. Any person 
entitled to an estate for life or years in any undivided part of the property, 
whose estate shall have been sold, shall be entitled to receive such sum 
in gross as may be deemed a reasonable satisfaction for such estate, and 
which the person so entitled shall consent to accept instead thereof, by 
an instrument duly acknowledged and filed with the clerk. | 


§8315. When Tenant’s Proceeds to Be Deposited in Court. §583.—583. 
If such consent be not given, as provided in the last section, before the 
report of sale, the court shall ascertain and determine what proportion of 
the proceeds of the sale, after deducting expenses, will be a just and rea- 
sonable sum to be invested for the bencfit of the person entitled to such, 
estate for life or years, and shall order the same to be deposited in court: 
for that purpose. — eet ae 


§8316. Court Shall Protect Unknown Owners. §8584.—584. If the per-. 
sons entitled to such estate, for life or years, be unknown, the court shalf 
provide for the protection of their rights in the same manner, as far as 
may be, as 1f they were known and had appeared. rie 


§8317. Valuation of Vested or Contingent Interest—Investment of Pro- 
ceeds, §8585.—585. In all cases of sales in partition, when it appears thaty 
a married woman has an inchoate right of dower in any of the property sold} 
or that any person has a vested or contingent future right or estate therein; 
the court shall ascertain and settle the proportionate value of such inchoate’ 
contingent or vested right or estate, and shall direct such proportion of the, 
proceeds of sale to be invested, secured or paid over in such manner as to, 
protect the rights and interests of the parties. 


$8318. Sales—Terms to Be Made Known—Sale by Parcels, §586.—s86. 

In te pe of sales of property the terms shall be made known at the time 

and 1f the premises consist of distinct farms or e 

arately or otherwise, if the court so directs. lots, they shall be sold Spe 
Ae BABB: 
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$8219, Sales—Who Shall Not Purchase. §587.—587. Neither of the 
referees, nor any person for the benefit of either of them, shall be inter- 


ested in any purchase, nor shall the guardian of an infant party be inter- 
ested in the purchase of any real property being the subject of the suit, 
except lor the beneht of the infant. AN sales contrary to the provisions 
of this section, shall be void. 4 a rr res 
§8320. Referees’ Report of Sale. §588—588. After completing the sale. 
the referces shall report the same to the court, with a description of the 
different parcels of land sold to each purchaser, the name of the purchaser, 
the price paid or secured, the terms and conditions of the sale, and the 
securities, if any taken. The report shall be filed with the clerk. 


§8321. Confirmation—Deeds. &589.—589. The report of sale may be 
excepted to in writing by any party entitled to a share of the proceeds. If 
the sale be confirmed, the order of confirmation shall direct the referees 
to execute conveyances and take securities pursuant to such sale. 


§8322. Encumbrancers Credit if Purchaser. §590.—590. wonen a party 
entitled to a share of the property, or an encumbrancer entitled to have his 
lien paid out of the sale, becomes a purchaser, the referees may take his 
receipt for so much of the proceeds of the sale as belonging to him. 


§8323. Investment of Funds Not Claimed. §591.—591. When there 
are proceeds of sale belonging to an unknown owner, or to a person with- 
out the state, who has no legal representative within it, or when there are 
proceeds arising irom the sale Of an estate subject to the prior estate of 
a tenant for life or years, which are paid into the court or otherwise de- 
posited by order of the court, the same shall be invested in securities on 
interest for the benefit of the persons entitled thereto. or 

§8324. Investments in Name of Clerk of Court. §592.—s92. When the 
security for the proceeds of sale is taken, or when an investment of any such 
proceeds is made, it shall be done, except as herein otherwise. provided, in 
the name of the clerk of the court and his successors in office, who shall 
hold the same for the use and benefit of the parties interested, subject to 

the order of the court. ty i 

60225, Securities May Be Allowed. 1503-508. ten ety 
taken by the aoa annagnalbere sae es the at Vaeliverel to the referees, 
by an instrument in writing under cal i. ; spectively en- 
agree upon the shares and proportions to which they - bana by ea 
titled, or when shares and proportions have been previously adjudg 
court, such securities shall be taken in the names of and payable to the 
parties respectively entitled thereto, and shail be delivered to such parties 
upon their receipt therefor, Such agreement and receipt shall be returned 


and filed with the clerk. 


§8326.  Clerk’s Record cf Investments. §594.—504. Thi clerk in whose 
name a security is taken, or by whom an investment is made, and his suc- 
cessors in office shall receive the interest and principal as it becomes cue, 
and apply and invest the same as the court may direct, and shall file in his 
office all securities taken and keep an account in a book provided and kept 

for that purpose in the clerk’s office, free from [for] inspection by all per- 
sons, of investments and moneys received by him, thereon, and the dis- 
position thereof. 

88327. Owelty of Partition. §595.—595. When it appears that parti- 
tion. cannot be made equal between the parties according to their respective 
rights, without prejudice to the rights and interests of some of them, the 
court may adjudge compensation to be made by one party to another on 
account of the inequality of partition; but such compensation shall not be 
required to be mace to others by owners unknown, nor by infants, unless 
in case of an infant it appear that he has personal property sufficient for 
that purpose, and that his interest will be promoted thereby. 

2437 


$8328 CIVIL, PROCEDU?B Pleadings, Amendment §8328 


§8328. Infant’s Share to Be Paid to Guardian. &596.—s06. When the 
share of an infant is sold, the proceeds of the sale may be paid by the ref- 
erees making the sale, to his general guardian, or the special guardian ap- 
pointed for him in the suit, upon giving the security required by law, or 
directed by order of the court. 


§a929. Share of Insane to Be Paid to Guardian—Bond. §597.—597. 
The guardian who may be entitled to the custody and management of the 
estate of an insane person, or other person adjudged incapable of conduct- 
ing his own affairs, whose interest in real property shall have been sold, 
may receive in behalf of such person his share of the proceeds of such real 
property from the referees, on executing a bond with sufficient sureties, 
approved by the judge of the court, conditioned that he will faithfully dis- 
charge the trust reposed in him, and will render a true and just account to 
the person entitled, or to his legal representative. 


$8330. | Guardians May Agree to Partition Without Suit. §598.—598. 
The general guardian of an iniant, and the guardian entitled to the custody 
and management of the estate of an insane person, or other person ad- 
judged incapable of conducting his own affairs, who is interested in real 
estate held in common or in any other manner, so as to authorize his being 
made a party to an action for the partition thereof, may consent to a parti- 
tion without suit and agree upon the share to be set off to such infant or 
other person entitled, and may execute a release in his behalf to the owners 
of the shares or parts to which they may respectively be entitled, and upon 
an order of the court. P| llusion, 

Guardians may make admissions con- fully in the absence of frand or co 
trary to asserted rights and bind heirs Kromer v. Friday 10 W. 621. 

§8331. Costs. §5y9.—5y9. The costs of partition, including fees of 
reterees and other disbursements, shall be paid by the parties respectively 
entitled to share in the lands divided, in proportion to their respective in- 
terests therein, and may be included and specified in the decree. In that 
case there shali be a iicn on the several shares, and the decree may be en- 
forced by execution against the parties separately. When, however, a liti- 
gation arises hetween some of the parties only, the court may require the 
expense of such litigation to be paid by the parties thereto, or any of them. 

Only statutory attorneys’ fees can be taxed as costs, Legg v. Legg 34 W. 132. 


PLEADINGS—AMENDMENT. 

Actions, form cf —partics §8253. without costs §7984. 

Amendment—vrariencee §8352, Form of, complaint etc. §8342. 

Defendint scrvod after judgment §8093a. Motions and orders defined §8077. 

Ejectmont, ele. improvements a counter. Rules of superior courts §8431a, 

Claim $§7522, 7523. Verification of §8383. 

Forcible entry end detainer cases amended Water rights, actions §7216. 

§8332. Variance Allowed. %105.—105. No variance between the allega- 
tion in a pleading, and the proof, shal] be deemed material, unless it shall 
have actually misled the adverse party to his prejudice in maintaining 
his action or defense upon the merits. Whenever it shall be alleged that a 
party has been so misled, that fact shall be proved to the satisfaction of the 
court, and in what respect he has been misled, and thereupeg, pidifieourt — 
may order the pleading to be amended upon SUC acre aan 


Surprise not claimed from amendment. Tort may be 


failyre of proof claim of no avail, Van Dor- je y owunseh 

en R. & C. Co. v. Guardian Cas. & G. Co. wi shown. W 

99 W. 68 Co. 1G jaintift 
Tenant from month to month alleged {m+ ~§9332. rove partnership Les cae 

“seized and possessed”, held immoterial . Failing ou ee for advances an 

variance, Nordegren v. Lawrence 74 W. 305. i allowed to bag 109 W. ee 
Complaint alleged unqualified ownership ices Williams insufficient play in os 

of check, answer showed it was collateral, 1 Allegation of howed throttle valves 

held not a variance, German-Am. Bank v. ¢ trics and pr Pe cll variance, 30 

Wright 85 W. 460. ant a ene 8. CO. 108 W. 220. 
Several contracts complaint pleaded fi Griffith and Sprasl’ tiuas v. Dallas 

profits from one, another added at trial, 9 ae 


t 
leaded and contrac 
y Consolidated Laundry 


McDougall v. McDonald 86 W. 334. 

Hiring under custom alleged, procf in 
addition of special contract if party not 
misled, Liliopoulos v. Oregon-Wash, R. & 
N. Co. 87 W. 396. 


n 
0 


24 


Larecny of “check” sustained on proof 
of indorscd “certificate of deposit,” State 
v. Garland, 65 W. 666. 

Time of making oral contract held not 
Variance, Cholokovitch v. Porcupine Gold 


8 Be 
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Min, Co. 73 W. 48. 


Where evidence not within the issues 
was received over objection that it tended 
to vary the terms of a written contract, 
but not that it was not within the issues, 
and the court directed that the pleadings 
be amended accordingly, there was no ma- 
terial variance, Stocking v. Boyer, 70 W. 
615. 

In quantum meruit proven when “know- 
ledge and consent’ shown, Butterworth 
& Sons v. Teale 54 W. 14. 

Notice of location and pleading aided 
by possession in case of mining claim, 
National M. & M. Co. v. Piccolo 54 W. 617. 

Notice of claim of Hien for building and 
proof of balcony is not variance, Stetson 
& Post Lum. Co. v. Sloane Co. 61 W. 180. 

Allegation of quantum merult defend- 
- apt admitting work but alleging special 
contract is not variance, Griffith v. Red- 
path 38 W. 540. 

Plaintiff? in personal injury case alleged 
injury by sudden jerk of car in starting 
proof of defective brake and sandbox used 
in stopping inadmissible, Albin v. Seattle 
Electric Co. 40 W. 61. 

Proof in defense of libel of different 
fund in post office not variance, Leghorr 
v. Review Publishing Co. 31 W. 627. 

In action for damages by bite of dog al- 
legation that dog was owned by Individual 
and proof of ownership by eopartnership 
not fatal, Grisson v. Hofius 39 W. 561. 

Averment of complete performance of 
contract proof of part performance and 
excuse for non-performance in entirety; 
held,. variance and pleading to be amended 
on terms, Olson v. Snake River Etc. R. R. 
Co. 22 W. 139. 

Disregard of plaintiff's proofs because 
of variance is properly cured by granting 
a new trial, Ernst v. rox 26 W. 526. 

In an action on an accident policy when 
proof of injury {s made variance between 
allegation and proof as to results of injury 
iinmaterial, Mercier v. Travelers Ins. Co. 
24 W. 147; Allend v. Spokane etc., Co. 21 
W. 324. 

Action on conditional insurance policy 
declared upon as unconditional held good 
when loss not of excepted classes, Pencil 
v. Holmes Ins. Co. 3 W. 485. 

Variance in the amount of a judgment 
pleaded is immaterial, Ritchie v. Carpen- 
ter 2 W. 512. 

In claim by third party to property lev- 
fed on proof of right of possession may be 
made under allegation of ownership, First 
Nat. Bank v. Hagan 16 W. 45. 

Variance between claim filed with city 
council for persona] injury from defective 
sidewaitk and proof on trial immaterial, 
Bell v. Spokane 30 W. 508. 

Allegation of total destruction of prop- 
erty and procf of partial destruction is not 
fatal, Sterrett v. Northport M. & S. Co. 30 
W. 164. 

Where answer negatived matter not set 
up in complaint and proofs directed to 
sich matter, complaint may he amended, 
Morrisey v. Fawcett 28 W. 52. 

Allegation that defendant negligently 
drove between plaintiff's wagon and street 
car approaching from the rear with proof 
that defendant drove belween plaintift's 
wagon and the car !s immaterial variance, 
Woif v. Hemrich Bros. Brewing Co. 28 W. 
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In equity party may amend pleading to 
conform to proofs, Carson v. Railsback 3 
W. T. 168. 

Amendments are in discretion of the 
court, Williams Co. v. Miller 1 W. T. 88; 
Silsby v. Frost 3 W. T. 388. : 

Judgment against defendants bad where 
proof shows oue defendant was agent of 
the other and plaintiff, Hartman v. Belden 
39 W. 655. 

Where testimony fails to meet allega- 
tions of pleadings but is not objected to, 
non-suit properly refused, Guley v. N. W. 
C. & T. Co., 7 W. 491; and complaint con- 
sidered amended, Murray v. Meade, 5 W. 
693; Taylor v. Ballard, 24 W. 191: Rich- 
ardson v. Moore, 30 W. 406; Gay v. Haver- 
male 30 W. 622; Helphrey v. Strobach, 
13 W. 128; Allend v. Spokane etc. Ry., 21 
W. 324; State v. Lorenz, 22 W. 289: Kin. 
kead v. Holmes etc. Co., 24 W. 216: Green 
v. Tidball 26 W. 338: Ankeny v. Clark 1 
me 549; Lobb v. Seattle, ete. Ry., 48 W. 
238. 

In equity, decision based on evidence in- 
troduced without objection, regardless of 
pleadings, Davis v. Hinchcliffe, 7 W. 199. 

Defendant cannot urge variance where 
judgment based on contract pleaded in an- 
swer, Megrath v. Gilmore, 15 W. 558: Rat- 
telmiller v. Stone, 28 W. 104: or on issues 
raised by answer; Ryan v. Lambert, 49 W. 
649, 

Under general allegation of negligence, 
any fact tending to contribute approximate- 
ly to injury admissible Uren v. Golden 
Tunnel M. Co., 24 W. 261; Clukey vy. Seat- 
tle Elec. Co., 27 W. 70; Crooker v. Pac. 
L, & M. Co., 34 W. 191; Thomson v. Issa- 
quah §S. Co., 43 W. 253. 

Where partnership alleged, proof of in- 
corporation inadmissible, Kelly v. Johnson, 
5. W. 785. 

Allegation that plaintiff loaned money, 
no variance that money loaned by plaintiff's 
wife but was in fact his money, Piling 
v. Morse, 5 W. 797. 

Error of one figure in number of war- 
rant immaterial where other allegations 
fix identity, Roe v, Cutter, 4 W. 611. 

Proof that services were performed and 
a bill rendered which was stated to be 
satisfactory, supports recovery either on 
contract or quantum meruit, Wright v. 
Lake, 48 W. 469. 

One who waives defense set out in an- 
swer, Offers and fails to prove another 
defense and asks relief on defense waived, 
cannot object that court went out of the 
issues jin deciding equities, Budlong v. Bud- 
long, 48 W. 645. 

Under general denial and plea of con- 
tributory negligence, evidence of plain- 
tiff’s intoxication admissible, Carter v. Se 
attle, 19 W. 597. 

Bill of particulars limits proof to {items 
charged therein, Seattle v. Parker, 13 W. 
450; Dudley v. Duval, 29 W. 528: Howells 
v. N. A. T. & T. Co., 24 W. 689; American 
Copper etc. Wks. v. Galland-Burke ete. Co., 
30 W. 178; but see Spokane & I. L. Co. 
v. Loy, 21 W. 501. 

Allegation of $500 policy on one building, 
proof of $690 on two buildings. non-smt 
proper, Waldron yv. II. M. Ins. Co., 9 W. 
534. ‘ 
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In suit on note against defendant as ma- 
ker note cadorsed by others “as original 
makers thereof” admissible, Hinchman y.| 
Point Defiance R. Co., 14 W. 349; see: 
Anderson v. N. Y. L. Ins. Co., 34 W. 616. 

Variance regarding fact not properly in, 
issue immaterial, Olson v. Allen, 14 W.! 
684. 

Allegation in slander that ‘one has “an- 
other wife back east,” proof that he has 
“a wife back east and is living with an- 
other woman here” is fatal variance, Bleitz 
v. Carton, 49 W. 645. 

Variance material where proof does not 
support theory of complaint, Koyukuk Min. 
Co. v. Van de Vanter 30 W. 385; Butler 
v. Carvin, 33 W. 621; Jacobs v. First Nat. 
Bank, 15 W. 358: Price etc. Co. v. Rinear, 
17 W. 95; Scholey v. De Mattos, 18 W. 
504; Dickey, v. N. P. Ry., 19 W. 350. 

Variance as to parties or persons imma 
terial if adverse party not misled, P. L 
Pub. Co. v. Harris, 11 W. 500; Bignold v. 
Carr, 24 W. 413; Dennis v. First Nat’l 
Bank, 33 W. 161; Vulcan I. Wks. v. Burrell 
Co., 39 W. 319. 

Variance as to performance of contracts 
immaterial if adverse party not mislead, 
Bigelow v. Scott, 2 W. T. 378; Childs Co. 
v. Page, 28 W. 128: Dudley v. Duval, 29 
W. 528; Meals v. De Soto Co., 33 W. 302; 
Griffith y. Ridpath, 38 W. 540; Bringgold 
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“Out of repair” not foundation for proof 
of defective construction Bernhard vy. 
Reeves, 6 W. 424; Imhoof v. N. W. L. Co., 
43 W. 387. 

Under ailegation of negligence in man- 
agement of car, proof of defects in mech- 
anism admissible, Cogswell v. West St. 
etc. Ry., 5 W. 46. 

Under allegation of injury going from 
work to water-closet, proof of injury while 
going to work not material variance, Say- 
ward v. Carlson 1 W. 29. 

Where particular cause of street-car col- 
lision alleged, failure to prove not fatal, 
Lobb v. Seattle ete., Ry. 48 W. 238. 

Special damages must be alleged to be 
proven, Meeker v. Gardella, 1 W. 139; 
Kanfman v. Tacoma ete. Ry., 11 W. 632; 
Stowe v. La Conner, etc, Co., 39 W. 28. 

Allegations of gross negligence and per- 
manent disability admit evidence of de- 
fects in machinery and character of work 
and wages of injured employee, N. P. Ry. 
v. O’Brien 1 W. 599. 

Foreclosure of lien against X “Company” 
admits.lien notice against X “Association,” 
I. B. & lL. Co. v. Wentworth, 1 W. 467. But 
lien on “lot 12, block 4016” insufficient on 
lots 1 and 2, block 3919; Mt, Tacoma Mfg. 
Co. v. Cultum, 5 W. 294. 

Pleadings liberally construed after ver- 
dict, Johnson y. Leonhard, 1 W. 564; Lives- 
ley v. O’Brien, 3 W. 546. v. Spokane 27 W. 202. 


§8333. Practice in Case of Variance. 8106—106. When the variavce. 
is not material, as provided in the last section, the court may direct the. 
fact to be found according to the evidence, or may order an immediate 
amendment without costs. 

§8334. Failure of Proof. %107.—107. When, however, the allegation of 
the cause of action or defense, to which the proof is directed, is not proved, 
not in some particular or particulars only, but in its entire scope and mean- ! 
ing, it shall not be deemed a case of variance within the last two sections, | 
bui a failure of proof. brought, although real cause of action dis-— 


] 


Alleging contract of sale and proving 
consignment is failure of proof—complaint 
not amendable, Hubenthal v. Creighton 81 
W. 688. 

Attorney sued for money collected by 
fraud and deceipt, on failure of proof it 
is error to give judgment for plaintiff for 
excessive fee, McLachlan v. Gordon 86 W. 


closed in answer and reply, Clark v. Sher- 
man, 5 W. 681. ' 

On complaint alleging contract between 
plaintiff and defendant, no recovery on 
proof of contract between defendant and 
third party for plaintiff’s benefit, Haynes 
v. T. O. ete. Co., 7 W. 211, and see Hart- 


man v. Belden, 38 W. 655. ° 

Uselessness of proof does not excuse 
omission, Tinderwood v. Tew, 7 W. 297. | 

Proof of illegal consideration cannot be 
given under allegation of no consideration, 
Lyts v. Keevey, 5 W. 606. 

Failure of proof fatal to action or de- 
fense, Silsby v. Aldridge, 1 W. 117; Ker-. 
ron v. M. P. lL. & M. Co. 1 W. 241; Dudley | 
v. Duval, 29 W. 528: Malloy v. Benway, 34 | 
W. 315; Weber v. Snohomish Co., 87 W.! 
576, 

In action for slander for calling one a. 


282; 

Complaint on contract for one-half the 
net profits, plaintit? cannot show other 
terms, Chilberg v. Jones 3 W. 530. 

Failure of proof in action for alienation 
of husband's affections, Stanley v. Stanley 
27 W. 570. 

Failure of proof of contract in action for 
damages for ejection of passenger is 
ground for non-suit, Magee v. Oregon Ry. 
& Nav. Co. 46 Fed. Rep. 734. 

Proof must correspond to. allegation, 
Marsh v. Wade, 1 W. 538; Carson v. Rails- 
back, 3 W. T. 168. tery is failure of proof, Bleitz v. Carton, ' 

Cannot recover on action improperly 49 W. 545, 


§8335. Variance Allowed in Actions for Specific Personal Property. | 
sroS.—108. Where the plaintiff in an action to recover the possession of ! 
personal property on a claim of being the owner thereof, shall fail to estab- 
lish on trial, such ownership, but shall prove that he is entitled to the pos-; 
Session thereof, by virtue of a special property therein, he shall not thereby, 
be defeated of his action, but shall be permitted to amend, on reasonable, 
terms, his complaint, and be entitled to judgment t_according to the proof: 
in the case. 2440 <r ee 
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’ Replevin alleging ownership with proof but not source of title putting in evidence’ 
of chattel mortgage not foreclosed is fatal bill of ‘sale; held, defendant could show 


variance, Silsby v. Aldridge 1 W. 117. 
+ In replevin 


§8336. 


bill a mortgage without pleading it, Kere. 


plafntiff pleaded ownership ron v. North Pacific Etc. Mfg. Co. 1 W. 241. 


Amendment of Proceedings Generally. 
in furtherance of justice, and on such terms as may 


$109. The court may, 
be proper, amend any,. 


pleadings or proceedings, by adding or striking out the name of any party, - 


or by correcting a mistake in the name of a party, 
other respect, and may upon like terms, enlarge the 


demurrer. 


or a mistake in any 
time for answer or 


The court may likewise, upon affidavit showing good cause’ 
therefor, after notice to the adverse party, 


allow, upon such terms as may 


be just, an amendment to any pleading or proceeding in other particulars, ; 
and may, upon like terms, allow an answer to be made after the time | 
limited by this code, and may, upon such terms as may be just, and upon’ 
payment of costs, relieve a party, or his legal representatives, from a judg-' 
ment, order, or other proceeding taken against him through his mistake, ! 


inadvertence, surprise, or excusable neglect. 


y after one-year is by suit in 
we Wine Dan R (ln Vv. Court 


On 


§8336. 
Power of amendment does not go to va- 


Action for specific performance cannot 
be amended to action for damages, Mar- 
tin v. Bateman, 111 W. 

Default opened, defendant having noted 
wrong day for answer on his deck pad, 
Mt. Vernon Nat. Bank v. First Nat. Bank, 
104 W. 107. 

Amendment changing theory of action 
and stating different facts allowed, Maze 
v. Feuchtwanger, 106 W. 327. 

Trial court disregarded pleadings and 
heard case on merits without error, 
Strang v. Person, 108 W. 503. 


’ Error for court to allow amendment and - 


take case from jury when there is evi- 
dence, Hershey v. Hanauen, 108 W. 498. 


““c*“apuuiauce OF Meaning OF legal process 


probably cause for vacation of judgment, 
Frieze v. Powell 79 W. 483. 

| Motion too late after one year, State ex 
rel. Pacific Loan, etc., Co. v. Superior 
Court 84 W. 392, 

Court allowed amendment on terms and 
continuance, other party objected to con- 
tinuance then: court allowed amendment 
without terms, Stoner v. Fryett 91 W. 89. 

In action for personal injury by boy 
answer alleging contributory negligence 
amended to show speed limit of ordinance 
exceeded, Barton v. Van Gesen 91 W. 94. 

Defendant may amend to show quantum 
meruit in action for excesive attorney’s 
fees, Jensen v. Kohler 93 W. 8. 

This section not authority for new trial 
for newly discovered evidence, Denny- 
Renton Clay Co. v. Sartori 87 W. 545. 

Trial amendment in equity properly al- 
lowed when thirty days allowed for tur- 
ther testimony, Robbins vy. Wyman, Part- 
ridge & Co. 75 W. 617. 
- Plaintiff pleaded realty contract “re- 
scinded” under defendant’s general denial 
court refused trial amendment that con- 
tract was “forfeited”, held error, Johnson 
v. Alexander 87 W. 570. 

On second trial pleading may be amend- 
ed on different theory, Smith Sand & 
Gravel Co, v. Corbin 89 W. 43. 

_Claim of surprise not allowed if no mo- 
tion for continuance, Fifer v. Lynden Lum- 
Co, 90 W. 373. - 


PS 


Amended affidavit and service of wife 
in garnishment is authorized, Mottet v. 
Stafford 94 W. 572. 

Default set aside because defendant had 
consulted and’ believed he had employed 
attorney, Kain v. Sylvester, 62 W. 151. 

Increasing damage claimed allowed to 
conform to proof, Wilson v. Seattle R. & 
S. R. Co. 55 W. 656. si 

Plaintiff alleged conversion and proved 
breach of contract of carriage, amendment. 
not assumed as made, Spokane Grain Co. 
v. Great Nor. Ex. Co. 55 W. 545. 

Evidence in, amendments to pleadings 
assumed to support findings, Wheatman y. 
Kane 55 W. 226, +? 

Will not be considered as made if in- 
troduces new element McDonnell vy. Coeur 
D'Alene Lum. Co. 56 W. 495. 

Amendments will not be considered as 
made to general denial when statute re- 
quires affirmative answer, Brown v. Haley 
56 W. 218. lel 

Homestead, order setting aside, is final 
and vacated only by motion for new trial 
or petition, In re McKeever's Estate 48 
W. 429, | . 

Order denying new trial may be va- 
cated—order cannot be vacated, for error 
of law, Little Bill v. Dyslin 51 W. 675. 

One trial had it is discretionary to allow 
amendment requiring retrial, Gerber v. 
Gerber 52 W. 253. 

On failure of proof of account stated be- 
tween copartners amendment should be 
allowed for accounting, Maitland v, Purdy 
49 W. 575. . 

Complaint for injunction considered 
amended and compromise of claim by 
city council set aside, Farnsworth v. Wil- 
bur 49 W. 416. 

Before trial, allowed to increase amount 
Clasmed On contract of guaranty, Schoen- 
ing v. Maple Valley Lum. Co. 61 W. 332.: 

Amendment will not be deemed mado 
if proof outside allegations, International 
Dev. Co. v. Clemans 59 W. 398. 

In action to set aside tax title complaint 
amended substituting ‘“mistake of county 
treasurer’ for “excusable neglect” of 
plaintiff, Puget Sound Nat, Bank y. Dis- 
wanger 59 W. 134. 

Increasing amounts, considered as made, 
ee Merchants Ass’n. v. Parry 60 W. 

Evidence admitted outside issues amend- 
ments considered’as made on appeal, Rey- 
ser v. Western Dry Goods Co. 53 W. 633.. 
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Bank Co. v. Kilsheimer & Co. 59 W. 460. 

After general denial amendment setting 
up oral rescission of contract and oral 
agreement allowed, Cooke v. Cain 35 W. 
353. 

Agency alleged in former complaint, trial 
amendment to state same fact proper, Mc- 
Clearly v. Willis 35 W. 670. 

Judgment vacated and new trial granted 
for surprise after telegrams between at- 
torneys—answer, O’Toole vy. Phoenix In- 
surance Co. 39 W. 688. 

Complaint amended and filed with judg- 
ment, Gritman v. U. 8S. Fidelity Etc. Co. 
41 W. 77. 

Default ordered opened because attor- 
neys did not notify opponents of disposal 
of motion, Douglas v. Badger State Mine 
41 W. 266. 

Amendment allowed changing cause of 
action. Van Behren vy. Rettkowski 37 W. 
247. 

‘Proper to add at trial husband as party 
plaintiff in action by wife, Davis v. Seat- 
tle 37 W. 223. 

Complaint considered amended to meet 
objection to introduction of evidence, Pres- 
cott v. Puget Sound Bridge Etc. Co. 31 W. 
177, or motion to withdraw case from jury, 
Johnson vy. San Juan Fish Etc. Co. 31 W. 
239, 

Erroneous ruling sustaining demurrer 
to complaint, waived by filing amended 
complaint, Prescott v. Puget Scund Bridge 
Etc. Co. 31 W. 177. 

Amendment of pleading may be allowed 
after appeal and cause remanded, Jones v. 
Western Mfg. Co. 32 W. 375. 

Filing of counterclaim once waived {is 
‘properly stricken when attempted at trial, 
Maney v. Hart 11 W. 67. 

Bond conditioned to pay judgment re- 
quired as a condition that judgment by de- 
fault be vacated; held, a reasonable condi- 
tion, Halter v. Spokane Soap Works 12 W. 
662. 

Diligence is required, Denton v. Mer- 
chants Nat. Bank 18 W. 387. 

In foreclosure of mortgage plaintiff’s at- 
torney agreed to not take personal judg- 
ment, held, defendant entitled to vacation 
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of personal judgment, Hull v. Vining 17 W. 
352. 

Order vacating judgment for mistake, 
etc., is not appealable order, Hart Lumber 
Co. v. Rucker 17 W. 600; but order deny- 
ing it is appealable. Myers v. Landrum 4 
W. 762. 

Where a complaint has been amended 
twice and a third is sought without pre- 
senting proposed pleading, it may be re- 
jected, Balch v. Smith 4 W. 497. 

Inattention to case by counsel and cli- 
ents Judgment should not be vacated, My- 
ers v. Landrum 4 W. 762. 

Prohibition will not lie to prevent Supe- 
rior Court from amending pleadings from 
justice's court, State ex rel. Bagley vy. 
Superior Court 3 W. 705. | 

A judgment will not be vacated on the 
ground of fraud because decree in fore- 
closure includes lands released by mort- 
gagee, State ex rel. Etc. v. Superior Court 
8 W. 591. 

Motion with three days notice is the 
proper procedure. Spokane & Idaho Lum- 
ber Co. v. Stanley 25 W. 653; application 
by petition is proper, Williams v. Breen, 
id. 666. 

Where plaintiff dismisses his action by 
mistake, etc., he cannot reinstate it, Che- 
halis County v. Ellingson 21 W. 638. 

Motion may be served on attorney, Stur- 
giss v. Dart 23 W. 244. 

The last amendment taking away five 
months limitation is valid and applies to 
prior judgments, Marston v. Humes 3 W. 
267. 

This section authorizes the vacation of a 
void judgment at the instance of the party 
procuring it, Dane v, Daniels 28 W. 155. 

If case is tried on issues some of which 
are not pleaded the parties cannot com- 
plain. Shoemake v. Stimson 16 W. 1. 

Burden {is on party complaining to show 
amendment improperly allowed even on 
oral motion, Daly v. Everett P. & P. Co. 
31 W. 252. 

Court has no authority to vacate erro- 
neous order, Coyle v. Seattle Electric Co. 
31 W. 181. 

Cited 86 W. 282, or Se ee 


' §8337. Amendment to Be Made By New Pleading. §110—110. When 
any pieading or proceeding is amended before trial, mere clerical errors 
excepted, it shall be done by filing a new pleading, to be called the amendcd 
complaint, or otherwise, as the case may be. Such amended pleading shall 
be complete in itself, without reference to the original, or any preceding 
amended one. - Offer to amend must show what pro- 

Party stands on amended pleading. ref. posed amendment is, Newberg v. Farmer, 


erence cannot be had to prior pleadings, 1 W. T. 182, 
Prv-ot Sennd Tr. 1. & P. Co, 102 W. 41. Amendment by interlineation allowed, 


Refusal of court to allow third amended Newmar v. Buzard, 24 W. 255. 


complaint held proper, Harris v. Cowles 38 


After complaint amended only defendant 
ean take advantage of the original, Seng- 
felder v. Hill 16 W. 355. 

When amendment ordered by court, ser- 
vice not necessary, Williams y. Miller, 1 


Complaint to foreclose logger’s lien may 
be amended without permission by adding 
new parties, Cross v. Dore, 20 W. 121. 

Court may strike out pleading refiled 
after being held demurrable and give judg- 
ment on pleadings, Noyes v. Loughead, 9 
W. 325; see Hays v. Peavy, 43 W. 163. 


W. T. 88. 


§8338. Pleadings May Be Stricxen~-Pleading Over Terms. §111.—11T. 
Any pleading not duly verified and subscribed, may, on motion of the 
adverse party, be stricken out of the case. When anv pleading contains 
more than one cause of action or detense, if the same be not pieaded sep- 
arately, such pleading may, on motion of the adverse party, be stricken 
out of the case. When a motion ae out is allowed, the court may, 
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upon such terms as may be proper, allow the party to hle an amended 
pleadiag; or, if the motion be disallowed, and it appear to have been made 
in geod faith, the court may, upon like terms, allow the pariy to plead 
over. : 

Y4eadings stricken entirely, §8362; 


part, §8383. 
‘Causes of action may be united, §8380. 


’ Verificaticn of pleadings, §8383. Sullivan's Estate 40 W. 202. 
' $8339. Name of Defendant Not Known. §112.—112. When the plain< 
tift shall be ignorant of the name of the defendant, it shall be so stated in his 
pleading, and such defendant may be designated in any pleading or pro- 


Pleading stricken because not verified 
with leave to plead over second pleading 
in time, though beyond fimitation, In re 


in 


‘ 


ceeding by any name, and when his true name shall be discovered, the 
pleading or proceeding may be amended accordingly. 
‘ Publication to unknown persons, §8442; in eminent domain, §7648. 

' $8340. Errors to Be Disregarded at Trial and on Appeal. §113.—113. 


‘lhe court shall, in every stage of an action, disregard any error or defect 
in pleadings or proceedings which shall not aifect the substantial rights of 
the adverse party, and no judgment shall be reversed or affected bv reason 
of such error or defect. representations preceded contract, com- 


§ an of insane person to Plaint sufficient, Bell v. Jovita Heigkts Co. 


OD account stat Ss t will d_ plead! 
tio ed treated : upreme court w regard pleadings 
- ne Ga ne Hurley-Mason Co. a oe amended to conform to proof admitted 

Faflure ¢ VadRenald Wii 113 ig. without objection, Godfrey v. Olson, 68 W. 


counterclaim as such not fatal, Zindorf v. 
Tillotson 83 W. 472. 

Failure to make findings supreme court 
will direct that they be made and judg- 
ment entered, Colvin v. Clark 83 W. 376. 

Rejection of photograph of place of in- 
jury, the same being described by wit- 
nesses, d.i..egarded, Kelly v. Spokane 83 
W. 55. 

Pleadings considered amended in Su 
preme court to conform to proof, Klein v. 
fhelps Lum. Co. 75 W. 50uv. 

' Amendment deemed made, Morrill v. Ti- 
tle Guar. & S. Co. 94 W. 258. 

Answer amendable will be considered 
amended after proof taken, Kelly v. Lum 
75 W. 135. 

Allegation of time of performance of con- 
tract due in fall of 1911 with proof of 
modification to spring 1912, held pleada- 
‘ings amended to conform, Bridgeport Mill- 
ing Co. v. Columbia & O. S. Co. 85 W. 336. 

Evidence in, no _ variance, pleadings 
deemed amended, Cremidas v, Dallas 91 
W. 441. 

Pleadings are as broad as evidence in- 
troduced, Gold Ridge, etc., Co. v. Rice 77 
W. 384, 

Title of complaint under “red light law” 
defective cured by recitals, State v. Knut- 
son 81 W. 47. 

Judgment on the pleadings, the com- 
plaint not stating cause of action, amend- 
‘Ment not assumed as made, Merritt v. 
_Meisenheimer 84 W. 174. 

After execution and sale creditor made 
‘direct attack on deed failing to allege or 
prove fraud, there can be no amendment, 
Crandall v. Lee 89 W. 115. 

Plaintifg did not allege directly that mis- 


59. 

Superior court shall hear merits, §7336. 

Supreme Court will not reverse case be- 
cause facts were defectively stated, Green 
v. Tidball 26 W. 338. 

Where venue is jurisdicticnal, failure to 
allege is harmless where sheriff’s return 
shows jurisdiction, Stiles v. James, 2 W. 
T. 194; see Eakin v. McCraith, 2 W. T. 
112. 

Testing complaint by motion instead of 
demurrer harmless when motion treated 
as demurrer, Bethel v. Robinson, 4 W. 
446; Seal v. Cameron, 24 W. 62. 

Erroneous pleadings on demurrers waiv- 
ed if cured by subsequent proceedings; 
Asplurd v. Matson, 15 W. 328: Moran Co. 
v. N. P. Ry., 19 W. 266; or by filing amend- 
ed pleadings, Maris v. Clevenger, 29 W. 
395; Hays v. Peavy, 43 W. 163; but not 
after exception and trial, Jones v. St. Paul 
oo Ry., 16 W. 25; Scott v. Hallock 16 W. 
439. 

Error in rulings on motions harmless if 
cured by pleadings or further action, John- 
son v. Seattle Elec, Co., 39 W. 211; Fed- 
eral etc. Co. v. Hock, 42 W. 668; but see 
Pettysrose v. Rothschild, 2 W. 6. 

Party is bound by his evidence upon 
an issue whether or not it was made by 
pleadings, Sherman v. Sweeney, 29 W. 
321; Or where evidence not objected to, 
Bruce v. Foley, 18 W. 96. 

Defects, if not prejudicial, may be treat- 
ed as cured by judgment, Gallamore vy. 
Olympia, 34 W. 379; Ellsworth v. Layton, 
37 W. 340; Carstens v. Milo, 40 W. 335. 


Cited 83 W. 30. 
Cited 88 W. 610. 


| alae Supplementary Pleadings. 
tion, a'low supplemenial pleadings, sh 
_former pleading ddan 
§8341. 
Supplemental complaint allowed t 
oO show 
fraud in procuring agreement for fae 
a oars charge Sustained oe 
. Daniel, ; 
ie issue Was Wahu, ATU be oe me, 


Angton Water Co. 64 W. 636. 


$114.— 114. The court may, on mo- 
Owing facts which occurred after the 


Facts prior to amended comniaint allowed 
—continuance, Edwards v. Seattle, R. & 
S. R. Co., 62 W. 77. 

Damages after commencement of action 
properly pleaded by supplemental com- 
plaint, International Dev. Co. v. Clemansa 
69 W. 398. : : 
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, §8342 


Supplemental complaint filed as amend- 
ed complaint good after trial, Johnson v. 
Pacific Bank etc. Co. 59 W. 58. 

Supplemental pleading will not cure pre- 
mature action, Gunby v. Ingram 57 W. 97. 

Supplemental answer to show settle 
ment, McRea v. Warehime 49 W. 194. 

Supplemental complaint after trial and 
decision properly denied, Harsin v. Oman 
59 W. 693. 

Supplemental complaint proper to show 
acts constituting breach of contract, 
Hicdges v. Price 38 W. 1. 

Facts occurring after filing of pleading 
taken advantage of only by supplemental 
pleading, Bard v. Kleeb 1 .W. 375. 
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v. Erickson 3 W. 654. After forty days sun- 
plemental pleading cannot be filed, twentv 
days having been granted, 1d. Judgment 
On supplemental pleadings is bad, no nat- 
ice having been given of the filing, Pow- 
ell v. Nolan 27 W. 321. 

Injunction sought to protect property at- 
tached when no judgment to which at- 
tached property is to be applied supple- 
mental pleading should be allowed to show 
rendition of judgment, Meacham Arms, Co. 
v. Swarts 2 W. T’. 412. 

Purchaser of cause of action pendente 
lite can appear only by supplemental 
pleading or consent of other parties, Pow- 
ell v. Nolan 27 W. 318. 


Plaintiff cannot file supplemental plead- 
ing claiming attorney’s fees in an action 
On promissory note he had assigned, Davis _ 


Allowance of supplemental pleadings 
oP ats McDaniels v. Gowey 30 W. 
12. . ac 


' PLEADINGS—FORM OF. 
_Issues of law and fact defined §8473. » 
'-  §8342. All Common Law Forms ‘Abolished. — $73.93. All the forms of 
pleadings heretofore existing in civil actions inconsistent with the pro- 
visions of this act, are abolished, and hereafter the, jouns of pleading 
and the rule by which the sufficiency §8342. | 
Bhall be as herein prescribed. Recovery may be had on account if 


: laintiff fails to pro 
1 One form of actions, §8253; joinder o Pp prove account stated, 
‘ causes, §8350; parties, §8270. Hurley-Mason Co. v. Pacific Commissary 


: Denials in doubt remedy is motion t Co., 111 W., 113 td. 
make more definite and certain, O’Brien 
v. Seattle Ice Co, 43 W. 217. 

Complaint for money had and received 
is not supported by proof that plaintiff 
, had paid on contract for land and for suf- 
ficient cause rescinded the same, Distler 
y. Dabney 3 W. 200. 
| The logic of pleadings stated—complaint 
for goods sold and delivered is not sub- 
ject to demurrer, but may be subject to 
, motion; Renton v. St. Louis 1 W. T. 215. 
|; An answer alleging thai “each and every 


§8343. . Form of Pleadings. 
ot the plaintiff shall be: 
I, Lhe complaint. 


the defendant: 3. The demurrer, 
Rules of superior courts §8431a, 


§8344. .Complaint. 875.—75. 
‘tift shall be the complaint. Tas, 


2. The demurrer. 
2. The answer. 


mon v. Dyke 2 W. T. 266. 

Complaint for a specific amount denied 
by an answer specifying such snecific 
ainount is a negative pregnant Dillon v. 
Spokane County 3 W. T. 498. 

Negative pregnant has been abrogated 
by our statute, Nettleton v. Howe 81 W, 32. 

Cited for liberal construction to defeat 
removal of cause to federal court, Beck- 
with v. Chicago, M, & St. P. Ry. Co, 22 
Fed. 858, . 


$74.—74. The only pleadings on the part 


3. The reply. And on the part of 


The first pleading on the part of the plam 


§8345. Contents of Coraplzint. §76. The complaint shall contain: 
; I. The title of cause, specifying the name of the court, the name of 
the county in which the action is brought, and the name of the parties to 


the action, plaintiff and defendant. 


2. A plain and concise statement of facts constituting the cause of 
action, without unnecessary repetition. 


3. A demand for the relief which subsessile coca sry 


of money or damages be demand 


§8345. 


Equity facts with prayer for relief. in 
‘aw. precludes equity relief, United States 
'y, Sloan Shipyards Corporation, 270 Fed. 


L. “O1 106. 

Pleadings in various causes of actic 
§S368; foreclosure of mortgage, §8201; 1 
plevin, §8421; realty actions, §7517; ma’ _ 613.0 
Tial allegation defined, §8382. 

Theory of trial not acquiesced in amend- 
ment not considered made, Eckhart vy, Pe- 
terson 94 W. 379. 

Complaint sustained though damages not 
stated, Loutzenhiser v. Peck 89 W. 430. 

A direct allegation of fact may be made 
“upon information and belief{’—if the facts 


vrai VULLULL VV, Malpiu Y W. OSse 

Reference made in one cause of action 
to another is not reached by demurrer, 
Sly v. Mining Co, 28 W. 485. 

Though prayer for special relief defec. 
tive proper relief will be given under gen- 
eral prayer, McKay v. Smith 27 W. 442; 
Dormitzer vy, German Sav. & L. Soc. 23 
W. 1382. 

i If objection that complaint does not con: 
<44¢4 
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stitute cause of action was not raised be- 
low, pleading will be liberally construed in 
Supreme Court, Island County v. Babcock 
17 W. 438. 

A complaint in equity based on facts 
that justify an accounting, injunctive relief 
or the declaration of a trust, is gzood— 
election, Yarwood v. Johnson 29 W. 643. 

Though complaint does not show defend- 
ants have any interest they may insist that 
it shall state a cause of action, Gleason v. 
Hawkins 32 W. 464. 

Objection that complaint does not state 
cause of action can not be taken by mo- 
tion to dismiss. Wilkeson Coal Etc. Co. y. 
Driver 9 W. 177. 

Where facts entitle plaintiff to relief 
demurrer will not lie, though action mis- 
named and relief misconceived, Watson v. 
Glover 21 W. 677; Damon v. Leque, 14 W. 
253; Dormitzer v. German Sav. & L. Soc., 
23 W. 132; Yarwood v. Johnson, 29 W. 643; 
Brown v. Calloway 34 W. 175; McKay v. 
Calderwood 37 W. 194; Lawrence vy. Hal- 
verson 41 W. 634. 

Absence of facts constituting cause are 
never waived and must be supplied, Tol- 
mie v. Dean 1 W. T. 47. 

Complaint must allege corporate exist- 
ence, Tolmie v. Dean 1. W. T. 47; defect 
may be waived by answering, id. 

Conclusions of law must not be pleaded, 
Parrish v. Reed 2 W. 491; Ritchie v. Car- 
penter 2 W. 512; Baker-Boyer Nat. Bank v. 
Hughson, 5 W. 100; Lake v. Steinbach, 
5 W. 659; State ex rel Whitney v. Frairs, 
10 W. 348: Bay View Brg. Co. v. Grubb 
24 W. 162: Carlson v. County Com’rs. 38 
W. 616. 

But the allegations of a fact will not be 
affected by addition of conclusions, Brum- 
mett v. Campbell 32 W. 358. 

A conclusion of law is not admitted by 
demurrer, MacMartin v. Stevens 37 W. 
616; but see, Mason v. McGee 15 W. 272. 

Assignment must be pleaded to hold as- 
signee as such, Quinby v. Slipper 7 W. 475. 

Failure to allege corporate character of 
defendant cured by its  counter-claim, 
Frost v. Ainslee L. Co. 3 W. 241 ;Sengfeld- 
er v. Mut. L. Ins. Co. 5 W. 121. 

Code and common law pleading com- 
pared, Renton v. Peter St. Louis 1 W. T. 
215. 

Complaint cannot be amended so as to 
substitute entirely new plaintiffs, alae 
man v. McGraw 3 W. 520. 

Title reading “A. B., Receiver,” mete 
description personal Basele v. Grant St 
Elec. R. Co. 16 W. 602. : Peer ee | 

Foreign statute must be pleaded to be 
available, Lagomarsiono v. Pacific Alaska 
Nav. Co. 100 W. 105. 


Requisites in Pleading Facts. 

Complaint alleging that defendants 
agreed to lighter a cargo of lumber from a 
vessel and deliver it to the plaintiff, that 
defendants took possession of the Jumber 
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and delivered a portion thereot but neglect- 
ed and refused to deliver the remainder, 
will allow the recovery of damages that 
naturally flow from failure to deliver but 
not for conversion or loss of the lumber, 
Carroll v. Caine 27 W. 402. 

Must admit of intelligent and direct 
answer, Distler v, Dabney 3 W. 200; P. 
S. I. Co. v. Worthington 2 W. T. 472; 
First Nat. Bank v. Young 20 W. 337; 
Grant v. Walsh 36 W. 190. 

Evidentiary facts and inferences con- 
sidered cn demurrer, Chambers v. Hoover 
3 W. T. 107: Issacs v. Holland 4 W. 54. 

Name of action immaterial, Casey v. 
Oakes 17 W. 409; Dunlap v. Rauch 24 wv 
620. 

Defenses need not be anticipated, John- 
son v. Bellingham Bay Imp. Co. 13 W. 
455; Randall v. Hoquiam 30 W. 435; Mal- 
loy v. Benway 34 W. 315; State v. Davis 
43 W. 116. 

Written instrument may be attached as 
exhibit, and referred to suficiently to put 
defendant on inquiry, Hays v. Dennis 11 
W. 360. 

Article of incorporation may be pleaded 
in substance and effect, Seal v. Cameron 
24 W. 62 

In absence of demurrer pleading liberally 
construed upon attack after judgment, 
Tcewn of Elma vy. Carney 4 W. 418; Mon- 
tesano v. Blair 12 W. 188; Mosher v. 
Bruhn 15 W. 332; Johnson v. Leonhard 1 
W. 664; Lyen v. Bond 3 W. T, 407; and 
sufficiency may not be first attacked on 
appeal, U. S. v. Small 3 W. T. 478. 

Complaint stating two causes of action 
together, one will not be stricken out, 
Richardson v. Carbon Hill Coal Co. 10 W. 
648, but where one cause held insufficient 
on appeal, evidence thereof not admissible 
on retrial, id. 

Refusal of court to compel plaintiff to 
elect between two causes not prejudicial 
error if plaintiff elects at opening of trial, 
Van Hook v. Burns 10 W. 22. 

Where facts relate to single transaction 
as basis for one cause of action, imma: 
terial if they show liability in both tort 
and contract Barto v. Nix 15 W. 563. 

Complaint not demurred to sufficient if 
any recovery can be predicated, Blumen- 
thal v. Pac. Meat Co. 12 W. 331. 

If facts show fraud, specific allegation 
thereof not necessary, Andrews v. King 
Co. 1 W. 46. 

Laws of another state must be pleaded 
and proven, Daniel v. Pressler 3 W. 636;. 
Gunderson v. Gunderson 25 W. 459; In re 
Stewart's Estate 26 W. 32; Daniel v. Gold 
Hill M. Co. 28 W. 411; Lowry v. Moore 16 
W. 476; for an exception, see, Cunningham 
v. Spokane H. etc. Co. 20 W. 450. 

Non-payment must be pleaded affirma- 
tively, Bethel v. Robinsun 4 W. 446; Nat. 
Bank v. Western I. & S. Co. 14 W. 162. 

Special damage not alleged cannot be 
included in judgment, Sheehan y. Levy 1 
W. 149; see, 148 U. S. 345; Kaufman v. 
Tacoma etc. Ry. 11 W. 632. 

Defects not demurrable reached by mo- 
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tion, Renton v. Peter St. Louis 1 W. T. 
215. 

If any part of complaint good, it is good 
on general demurrer, McCartney v. Glass- 
ford 1 W. 579. 

Amended complaint waives error jn rul- 
ing on original, Bell v. Wandy 4 W. 743. 

Evidence not objected to covering de- 
fects in complaint, cure them, Livesley 
v. O’Brien 3 W. 546; Waldron v. Home 
M. L. Ins. Co. 9 W. 534. 


On Contract For Payment of Money. 

Where notes assigned by payee as se- 
curity for loan, complaint by payee 
against payor alleging refusal of bank to 
sue, insufficient, Davis v. Erickson 3 W. 
654. 

Allegation that representations were 
false and fraudulent mere expression of 
opinion, Nat. Bank v. Hughson 5 W. 100. 

Complaint on note alleging endorsement 
and that plaintiff is owner, sufficient, Os- 
borne & Co. v. Stevens 15 W. 478. 

Assignee of note was to collect and pay 
indebtedness to itself and others, complaint 
to recover value thereof sufficient alleging 
sale of note, convertion of proceeds, and 
refisal to rcfund excess, Howard v. Se- 
attle Nat. Bank 10 W. 280. 

Complaint on city warrant signed by 
“acting mayor” need not allege proceed- 
ings appointing acting mayor, Stephens 
v. Spokane 11 W. 41. 

Complaint on contract by and against 
other parties sufficient where assignments 
of interest alleged, Van Horne v. Wat- 
rous 10 W. 525. 

Where obligee on bond {incorrectly des- 
cribed, complaint alleging execution and 
delivery to plaintiff suffictent, P. I. Pub. 
Co. v. Harris 11 W. 500. 

Compiaint alleging execution by prin- 
cipal on contract signed by attorney-in- 
fact, good, Richmond v. Voorhees 10 W. 
316. . 

Complaint for unpaid stock subscription 
need not allege subscription of entire capli- 
tal stock, McKay v. Elwood 12 W. 579. 

Complaint for goods sold and delivered 
will not support action on account stated, 
Wilson v. Waldron 12 W. 149. 

Complaint admits extension of time for 
pavment, plaintiff cannot show extension 
void for want of consideration, Rockford 
Shoe Co. v. Jacob 6 W. 421. 

Action for money had and received can- 
not be maintained for breach of contract, 
although contract invalid, Dietz v. Wine- 
hill 6 W. 109. 

Complaint for price of logs alleging 
defendant took possession good, Tingley 
v. Fairhaven L. Co. 9 W. 34; see, Runyan 
v. Russell 3 W. 665. 

Complaint for sum due and further sum 
to become due, good as to sim due, Rice 
v. Yakima ete. Ry: 4 W. 724. 

Complaint for commission failing to al- 
lege communication of facts to defendant 
and that defendant consummated sale or 
refused to do so after notice, insufficient, 
Penter v. Straight 1 W. 365. 

Complaint not alleging that work was 
done by plaintiff or that he had interest 
in concern that did the work, insufficient, 
Rathbun v. Thurston Co. 8 W. 238. 
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Complaint alleges an “arrangement” be- 
tween parties, word .construed as agree 
ment, Boyle v. G. N. Ry. 13 W. 383. 


For Damages. 
Against railroads, averments that firm 
was constructing part of its roadbed and 
that plaintiff was working for such firm 
sufficient to show firm was independent 
contractor, Boyie v G. N. Ry. 15 W. 383. 

Complaint alleging injury by collapse 
of trap door, negligence of defendant in 
not properly securing door, and no fault 
in plaintiff, sufficient, Washington v. Spo- 
kane St. Ry. 13 W. 9. 

Allegation of necessary medical treat- 
ment admits evidence thereof without be- 
ing pleaded as a distinct cause of action, 
N. P. Ry. v. Hess 2 W. 383. 

Collision with street-car, see, Redford 
v. Spokane St. Ry. 9 W. 55. 

For injuries received from private party 
on city street not necessary to allege in- 
corporation of city Carroll v. Centralia 
Water Co. 5 W. 613. 

Action against sheriff for wrongful selz- 
ure of mortgaged goods, need not allege 
oe hey iain where no special damace 
claimed, eehan v. Le 1 Z ; 

3 W. 420. ed eo aes 

For false representations, see, Gates vy. 
Moldstad 14 W. 419. 


Ineurance. 

Proof of loss of safe admitted under 
allegation of loss of “fixtures,” Pencil v. 
Home Ins. Co. 3 W. 485. 

Failure to allege policy, proof of loss, 
ownership and value of property fatal, 
Emigh v. State Ins. Co. 8 W. 122. 

Ommission of allegation of insurable 
Interest cured by admission of evidence 
without objectinn. Waldron v. Home Mut, 
Ins. Co. 9 W. 634. 


Malicious Prosecution. 

Allegation “nrocured arrest on _ false 
charge .... maliciously, and without prob- 
able cause” good, Jones v. Jenkins 3 W. 
17. 
Facts necessary in complaint for malli- 
cious prosecutien, Ferguson vy. Tobey 1 W. 
T. 276. 


Nuisance. 

For conducting gambling house, failure 
to allege particular house and wherein a 
nuisance fatal, N. P. Ry. v. Whalen 3 W. 
T. 452; see, Grantham vy. Gilson 41 W. 125. 
Land Contracts—Specific Performance. ~ 

Complaint to enforce convzyance not de- 
murrable where contract signed by agent 
and agency not mentioned, Wooding v. 
Crain 10 W. 35; see, Boston Clothing Co. 
v. Solberg 28 W. 262. . 

Defective contract cured by allegation 
of mistake and intention of parties Vail 
v. Tiliman 2 W. 476; see. also, for sufficient | 
compiaint, Sayward v. Gardner 5 W. 247; 
insufficient, O’Connor vy. Jackson 23 W. 
204. 

Under contract to trade land for chattels, 
action for breach is assumpsit for chattels 
without reference to contract, Ankeny v. 


Defect of wife ag part 
community lands wailed: ahs 
Hansen v. Hansen, 110 W. 276 

Defense of statute of 1 
if not interposed, State e 
110 W. 255. 

Two causes sufficient] 
Properly united, subject 
junction and assault an 
v. Champneys, 108 W. 3 

Another action pendin 
face of the complaint, 
gren, 107 W. 86. 
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a W. 650: contra, see Dissler v. 
eee W. 200; Osten v. Winehill 10 
W. 333. 

Complaint for purchase price alleging 
ceed to A at request of B and C, the 
real purchasers, deferred payments se- 
cured by mortgage from A and bond from 
R end C, good against all three, Hanna V. 
Savage 7 W. 414. 

Allegation of ownership at date of con- 
tract immaterial if able to deliver at time 
of performance, Kleeb v. Bard 7 W. 41. 

Grantors “not seized in fee or possessed 
of the right to sell and convey” not suffi- 
cient allegation of defective title, Decker 
v. Schultze 11 W. 47. 

Complaint under donation act not show- 
ing affidavit required insufficient, Schock- 
ley v. Brown 1 W. T. 463. 

Seizin of ancestor at death sufficient 
allegation of title, Balch v. Smith 4 W. 
497; see, also, Freytag v. N. P. Ry. 1 
W. 214; Hankle v. Denison 34 W. 51 

Allegation of tax title that vendee is 
willing to accept sufficient, Newell  v. 
Lamping 45 W. 304. 


—— Fraudulent Conveyance. 

Two vendors, allegatioa of misrepresen- 
tation by one insufficient, Webb v. Steph- 
enson 11 W. 342. 

Allegation that “the said execution had 
been returned by the sheriff wholly un- 
satisfied and that the defendant has no 
other property out of which the plaintiff 
could make said judgment” sufficient to 
show lack of other property at time of con- 
veyance, Cook v. Tibbals 12 W. 207; see, 
Allen v. Chambers 18 W. 341; Reed v. 
Loney 22 W. 433; Bates v. Drake 28 W. 
447: Rohrer v. Snyder 29 W. 199; Murray 
v. Shoudy 13 W. 33; O’Leary v. Duvall 
10 W. 666. 

Complaint must show benefit from mis- 
revresentation, Kennah v. Huston 15 W. 
275. | 

Where creditor asks equitable relief, 


insufficiency of relief at law must be al- 
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leged, Thompson v. Caton 3 W. T. 31. 
Miscellaneous. 

To make mortgage deficiency judgment 
prior lien on other property, insolvency 
of debtor must be alleged, Howard v. 
Devol 15 W. 270. 

Independent action to set aside judg- 
ment does not lie when action based on er- 
ror in setting aside verdict, Davis v. Fields 
9 W. 78. 

Complaint in interpleader, 
Devo] 15 W. 270. 

Under general allegation of negligence 
facts showing negligence may be proven, 
Collett v. N. P. Ry. Co. 23 W. 600. 


Howard v. 


Demand—Amount | 

Reply cannot enlarge claim of complaint, 
Bell v. Waudby 4 W. 743. 

Complaint not demurrable because prayer 
is for amount larger than allegations war- 
rant, Howard v. Seattle Nat. Bank 10 W. 
280. 

Nominal damages presumed when com- 
plaint states contract and breach, Johnson 
v. Cook 24 W. 474. 

Prayer for relief unimportant in determ- 
ining rights of parties or jurisdiction of 
court, Howard v. Seattle Nat. Bank 10 W. 
280: Smith v. Allen 18 W. 1; except when 
there is no answer, Bank of Cal. v. Dyer 
14 W. 279. 

In action on contract to pay value 
of wharf five years after erection, an al- 
legation that it cost a certain sum, “which 
was its value in the contemplation of the 
parties,” insufficient, Hart Lum. Co. v. 
Everett Land Co. 20 W. 71. 

Allegation of damages and prayer for 
judgment thereon sufficient allegation of 
non-payment, Belt v. Washington W. P. 
Co. 24 W. 387. 

In action for specific performance an 
alternative prayer for damages does not 
deprive court of equity jurisdiction, Kon- 
nerup v. Frandsen 8 W. 551; distinguish- 
ing Morgan v. Bell 3 W. 554, 


$77, The defendant may 


demur to the complaint when it shall appear upon the face thereof either,— 


I. 
or of the subject matter of the action. 
2. 
3. That there is another action 
for the same cause; or 


That the court has no jurisdiction of the person of the defendant 


That the plaintiff has no legal capacity to sue; or 


pending between the same parties 


4. That there is a defect of parties, plaintiff or defendant; or, 
That several causes of action have been improperly united ; 
6. That the complaint does not state facts sufficient to constitute a 


cause of action; 
That the action has not been 


L. ’91_106 


by law. 
rr wer 


> — 


ction for 
ot raised, 


4 
33, 


limitation Waived 
X Teeter y. Court, 


tn- 


‘or 
y stated and tm. ab 
to demurrer—jp_ 
: battery, Konick ir- 
. on 


&§ must appear on 


Womach y. Sand- 447 


commenced within the time limited 


Demurrer waived if proof not objected 
to, Reynolds vy. Dickson 48 W. 407. 
Sustained as to one ground will be pre- 
sumed overruled as to the other, Sequim 
Bay etc. Co. v. Bugge 49 W. 127. 
Demurrer as denial of facts properly 
overruled, Schell v. Walla Walla 44 W. 
43. 
Ore tenus at trial will not reach insuf- 
ficiency of complaint, Snohomish River 
Boom Co. v. (}. N. R. Co. 57 W. 693. 
When objection to complaint cannot be 
taken by objection to testimony on trial, 
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Walsh v. Meyer 40 W. 650. 

A general demurrer does not raise the 
question of the statute of limitations, Joer- 
gensen v. Joergensen 28 W. 477; Peterson 
v. Dillon 27 W. 86. 

General demurrer will not raise question 
of failure to allege incorporation of defend- 
ant, Sly v. Mining Co. 28 W. 485. 

' Facts of affidavit for vacation of judg- 
ment admitted by demurrer, Dane v. Daniel 
28 W. 1565. Pa 

Motion may be treated as a demurrer, 
Seal v. Cameron 24 W. 62. 

Compalint in quo warranto demanding 
by what warrant defendant enjoys certain 
franchises, answer that it is no concern of 
the State or its attorney general is in ef- 
fect a demurrer, State ex rel. Atorney Gen- 
eral v. Seattle Gas Co. 28 W. 488. 

Action on injunction bond and for malice 
in suing out injunction held improperly 
united, Willey v. Nichols 18 W. 528. 

But one demurrer can be filed, Burrows 
v. McCalley 17 W. 269. 

In action for injunction against loss of 
Sales of school] text books, demurrer to an- 
swer which negatives loss of sales admits 
the answer, and is ground for denying the 
injunction, Rand, McNally & Co. v. Hart- 
ranft 29 W. 591. 

Demurrer is for purpose of raising sub- 
stantial issues of law and not to cure inci- 
dental defects, Chambers v. Hoover 3 W. 
T. 107. 

Facts having been adjudicated complaint 
failed to state a cause, Wingard v. Jame- 
s0n 2 W. T. 402. 

i Filing of amended complaint does not 
waive exceptions to sustaining demurrer, 
Wood v. Mastick 2 W. T. 64. 

Common law rules on demurrer do not 
apply, Renton vy. St. Louis 1 W. T. 215. 

Demurrer does not lie to Single para- 
graph, Lowman v. West 8 W. 355; but see, 
Lafieur v. Douglas 1 W. T. 185. 

Demurrer admits all facts properly plead- 
ed, Barnett v. Ashmore 5 W. 163: Soule v. 
Seattle 6 W. 315; Drookman y. State Ins. 
Co. 15 W. 29; but see. Olympia Waterworks 
v. Gelbach 16 W. 482; Franklin Sav. Bank 
Vv. Moran 29 W. 200. 

Demurrer generally, Renton v. St. Louis 
1 W. T. 215. 

Appearance and filing demurrer cures 
defective service, Williams v. Miller 1 W. 
T. &8. 

Where court orders amendment cf com- 
plaint it amounts to sustaining demurrer, 
Williams v. Miller 1 W. T. §8. 

CONciuS:oNsS OL law not gruuid for Cemur- 
er, Issacs v. Holland 4 W. o4; Harris v. 
hiurrision 23 W, 779. 

Demurrer waived by answering to the 
merits, Budlong v. Budlung 4s W. 045, 


Improper Joinder of Causes. 

Joinder of imandainus and ipjunctt mn ‘not 
fatal where ground for injunction but not 
Mandamus shown, Times Pub. Co. v. Lver- 
ett 9 W. 518. 

Failure of court to piss upon demarrer 
to improper joinder not cured by sustain- 
ing as to defective paragraph, Penter y. 
Straight 1 W, 3468. 

Joinder of maker of note and. verbal 
Buarantor good, Gilmora v. Shooxum Box 
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Pieadings, Form of 


Factory 20 W. 703. 

Bill of particulars showing two causes 
does not make complaint demurrable, Dud- 
sey Vv. Duval 29 W. d22, 


Defect of Parties. 

Defect of Parties waived if not raised 
on trial, Budiong v. Budlong 48 W. 645. 

Want of capacity to sue appearing is 
waived by failure to demur on that ground, 
Hale v. Crown Columbia P. & P. Co. 56 
W. 236. 

Defect of parties must be raised in time 
or there will be waiver, Criswell v. School 
District 34 W. 420. 

Defect of parties cannot be urged as 
ground for objection to testimony, Dick- 
man v. Spokane 26 W. 292. 

Defect of parties defendant must be 
raised before trial, Bignold v. Carr 24 W. 
413. 

Several persons holding by different con- 
veyances cannot join to remove cloud com- 
mon to all and for injunctive relief, Utter- 
back v. Meeker 16 W. 185. 

Defect of parties defendant waived by 
making defense without them, Barton Vv. 
Sealand 2 W. T. 86. 


Another Action Pending. 

Former action by fatier as next friend 
cannot be interposed to action by father as 
guardian ad litem, Harris v. Fidalgo Mill 
Co. 38 W. 169,. 

Demurrer because another action pend- 
ing may be interposed to a counterclaim— 
pendency of an action in rem in a United 
States court is not available as ground of 
demurrer, Caine v. S. & N. Ry. Co. 12 W. 
596. 

In case of two actions involving the same 
parties and subject matter, the court may 
Stay proceedings in one until a judgment 
in the other shall have been paid, Schwede 
v. Hemrich 29 W. 124. 

Pendency of another action must dppear 
in complaint, Jackson v. McAuley 13 W. 
298; Lowman v. West 8 W. 355. 

Complaint shows judgment invalidating 
warrants sued on demurrable, Seattle Nat. 
Bank v. School Dist. 20 W. 368. 


Insufficiency of Facts Pleaded. 

Demurrer on the ground that the com- 
plaint does not state a cause of action does 
not raise question of the legal capacity of 
the plaintiff to sue, Birmingham v. Cheet- 
ham 19 W. 657. 

Demurrer to facts necessary to constl- 
tute cause of action will not reach mis- 
joinder, Marvin v. Yates 26 W. 50. 

Demurrer for want of facts waived can- 
not be raised on appeal, Hardin v. Mullin 
16 W. 647. 

Where facts constitute cause of action, 
but are not sufficiently specific, remedy 
is p¥ motion, ares v. Gleasoa 314 W, 6d7; 
and unless attacked will be held good, 
Bell v. Wandby 4 W. 743: and see, Howard 
v. Seattle Nat. Bank 10 W. 280; Duryee 
v. Frairs 18 W. 55; Gehres v. Orlowski 36 
W. 156; Wilkeson Coal Co. v. Driver 9 W. 
177. 

Demurrer waived, complaint cannot be 
attacked on appeal, Mosher v. Bruhn 15 W. 
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332. a 
Want of definiteness 1n answer, remedy 
by motion, Schaad v. Robinson 50 W. 235 


Complaint on contract ngainst corpora: 


tion without alleging corporate existence, 

demurrable, Tolmie v. Dean 1 W. T. 46. 
Complaint for death of employee show- 

ing that peril could have easily been seen 


$8347, _Demurrer May Be General 
may specify the grounds of objection 


seventy-seven [88346], or the g 
be taken to the whole compiaint: or 
action stated therein. 
Improper joinder of causes of action 
reached by special not general demurrer, 
Ames v. Kinnear 42 W. 80. 


§8348. 


Pleadings, Form of §8347 


and avoided demurrable, Bullivant v. Spo- 
kane 14 W. 577. ; 

Demurrer for want of facts does not raise 
question cf statute of limitations, Board 
etc. v. First Pres. Church 19 W. 4655; 
George v. Butler 26 W. 456; Joergenson V. 
Joergenson 28 W. 477. : 

Cited 75 W. 291. 


or Special. §78.—78. The demurrer 
in the statutory language of section 


rounds may be distinctly specified: it may 


to any one of the alleged causes of 


Special demurrer or answer for defect 
of parties, Buckles v, Reynolds 58 W. 485. 
Cited 75 W. 291. 


| Grounds of Demurrer Not on Face of Complaint Raised By 
Answer. §79.—79. When any of the matters | 


enumerated in section seventy- 


seven [§8346] do not appear upon the face of the complaint, the objection 


mav be taken by answer. 

Objection for non-joinder of wife must 
be made or it is waived, State ex rel. Abra- 
shin v. Terry 74 W. 208. 

Defect of parties can only be raised by 
demurrer cr answer and if not taken before 
trial is deemed waived, Harrington v. Mil- 


§8349. 


Complaint If Amended Must Be Served. 


ler 4 W. 810. 

Timely objection must be made to an- 
swer setting up defense formerly raised by 
demurrer, Shephard v. Gove 26 W. 452. 

Cited 75 W. 291. 


§80.—8o0. If the com- 


plaint be amended, a copy thereof shall be served on the defendant or his 
attorney, and the defendant shall answer the same within such time as 
may be prescribed by the court; and if he omit to do so, the plaintiff may 


proceed to obtain judgment as in other 
Default entered after motion for change 

of venue is error, Richman v. Wenaha Co. 

74 W. 370. Ls 
Judgment by default, §8109. 

' Amendment of pleading alleging spe- 

cifically claim of homestead is not depart- 


$8350. 


When Defects Waived If Question Not Raised. 


cases of failure to answer. 


ure when original pleading alleged home- 
stead, Ross v. Howard 25 W. 1. 

Party cannot depend on former but must 
stand on amended  pleading—evidence. 
Goldwater v. Burnside 22 W. 215. 


§81—8r. If 


no objection be taken either by demurrer or answer, the defendant shall 
be deemed to have waived the same, excepting always, the objection that 


the court has no jurisdiction, or that 


sufficient to constitute a cause of action, which objection c 


the complaint does not state facts 
an be made at 


any stage of the proceedings either in the superior or supreme court. 


~ Amendment of complaint to constitute 
a cause of action considered as made on 
appeal, Messiah v. National Council, Ete. 
10° W. 148. 

Pleading over does not waive demurrer, 
Benjamin v. Ernst 83 W. 59. 

If admitted evidence makes case, demur- 
rer unavailing, Rea v. Esliek 87 W. 125. 

Exception not necessary to order over- 
ruling demurrer to jurisdiction—injury to 
bridge in admiralty jurisdiction, West v. 
Martin 47 W. 417. 

Demurrer waived cannot be insisted on 
on appeal, though complaint insufficient, 
Watson v. Town of Kent 35 W. 21; Healy 
v. King County 37 W. 184. 

Leave to sue a receiver is jurisdictional 
and cannot be waived by him, Brown v. 
Rauch 1 W. 497; overruled in High v. Shel- 
ton S. W. Ry. 20 W. 16. 

Where no objection was made in the 
court below to defect in the parties plain- 
tiff the question cannot be raised in the 
Supreme Court, Ralph v. Lomer 3 W. 401; 
Hannegan v. Roth 12 W. 695. 

Demurrer because complaint does not 
State a cause of action once waived cannot 
be raised again, Mosher y. Bruhn, 15 W. 
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Defense of the statute of limitations if 
not raised in the court below caunot be 
raised on appeal, Herrick v. Niesz 16 W. 
74. 

Judgment by default is appealable to de- 
termine whether the complaint states facts 
sufficient to constitute a cause of action, 
Rhode Island Etc, Co. v. Spokane 1) W. 
616. 

After answer demurrer not proper reme- 
dy, Renton v. St. Louis 1 W. T. 215; Weath- 
erwax Lum. Co. v. Ray 38 W. 545. 

Failure to demur to insufficient facts 
not waiver, Lyen v. Bond 3 W. T. 407; 
but If defendant goes to trial without ob- 
jection complaint construer against him, 
id. 

Objection after verdict, pleadings con- 
strued in favor of pleader, Coats v. W. C. 
F. & M. I. Co, 4 W. 375. 

Waiver of demurrer to insufficient facts 
by filing answer, see, Jones v. St. Paul 
ete. Ry. 16 W. 25; O’Toole v. Faulkner 29 
W. 544; State ex rel. Atty. Gen. v. Gas Co. 
28 W. 488; Wappenstein v. Aberdeen 39 
W. 189. 

Objections considered waived if facts 
jusify recovery on any theory, Blumenthal 
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v. Pac. Meat Co. 12 W. 331; State ex rel. 
Abernethy v. Moss 13 W. 42; Wappenstein 
v. Aberdeen 39 W. 189; County v. Babcock 
17 W. 438. 

Demurrer to insufficient facts overruled, 
objections to evidence may be sustained, 
O’Day v. Ambaum 47 W. 684. 

But if no demurrer or objection to evi- 
dence, non-suit properly denied, Jenkins v. 
Equitable Ind. Ass’n. 18 W. 614. 

After compelling additional party to be 
made plaintiff, demurrer to sufficiency of 
facts as to him not allowed, Harrington v. 
Gordon 42 W. 692; Gleason v. Tacoma Hotel 
Co. 16 W. 412. 

Judgment on pleadings, Townsend v. 
Price 19 W. 415; Ach v, Carter 21 W. 140; 
Morris v. Healy Lum. Co. 33 W. 451; 
Griffith v. Maxwell 25 W. 658. 

Defects of parties waived if not objected 
to, Ralph v. Lomer 3 W. 410; Harrington 
v. Miller 4 W. 808; First Nat. Bank v. Ha- 
mor 49 Fed. 45. 

Defect waived when demurrer dropped 
for want of prosecution Livesley v. O’- 
Brein 3 W. 546. 

Insufficient allegation of defendants neg- 


§8351. Contents of Answer. 
must contain: 
I. 


plaint, controverted by the defendant 
thereof sufficient to form a belief. 


§82.—82., 


Form of' 
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ligence as proximate cause waived if rot 
objected to, Selby v. Vancouver Water 
Works 32 W. 522. 

Objection to sufficiency of facts must be 
made before oral argument on appeal, 
Francioli v. Brue 4 W. 124. 

Statute of limitation waived by failure 
to object, Bay View Br’g. Co. v. Grubb 
31 W. 34. 

Failure to properly traverse original 
pleadings weived where both parties file 
amended pies lings, Ward v. Ward 14 W. 
640. 

Insufficion-y of complaint on fire insur- 
ance policy jor failure to specify other in- 
surance must be raised before appeal, 
Coats v. West Coast F. ete. Co. 4 W. 37a. 

Where complaint should and does not 
allege facts exonerating plaintiff, objec- 
tion may be first raised on anveal, McIn- 
tosh v. Renton 2 W. T. 121; Sears v. Win- 
iams 9 W. 428. 

Motion to open judgment and enswer 
waives objections to jurisdiction of per: 
son, Sayward v. Carlson 1 W. 29. 

After overruling demurrer and filing of 
answer, discretionary to permit renewal 
of demurrer, Blalock v. Condon 51 W. 604. 


The answer of the defendant 


e swe gy 


A general or specific denial of each m>'erial alleration of the com- 
, or of any knowledge 


or information 


2. A statement of any new matter constituting a defense or counter 
cla'm, in ordinary and concise language without repetition. 


Storage charges subject to separate ac- 
1. 1 after judgement for conversion and de- 
Preciation against baflee, Diamond Ice & 
aa Co. v. Klock Produce Co. 103 W. 

Set-off, §8353; 
§8378. 

Allegations not controverted admitted, 
$8381. 

wccndant after admitting contract can- 
not show excuses for non-performance 
without pleading them, Lord y. Miller 86 
W. 436. 

Defendant may plead superior title, Mun- 
gon v. Baldwin 88 W, 379. 

Facts actually or presumably within the 
personal knowledge of the pleader cannot 
be denied for want of knowledge, Olympia 
v. Turpin, 70 W. 58L 
Denials. 

General denial alleging specific amount 
good—negative pregnant, Peters v. Mc 
Pherson, 62 W. 496, 

Defendants “say that they deny each and 
every allegation” without motion to make 
the denial more specific 1s good, Town of 
Denver v. Spokane Falls 7 W. 226. 

A general denial does not admit corpo- 
rate existence of the plaintiff, id. 

An answer that ‘does not deny or admit” 
is insufficient—where an answer denies 
conclusions but not the facts it is insuf- 
ficient—if complaint shows statute of lm- 
itations has run, an answer setting up the 
statute does not set up new matter; Lake 
v. Steinbach 5 W. 659. 

Answer that defendant “has no knowl- 
edge or information to form a belief” is a 
suificient denial, Colby vy. Spokane 12 W. 


justification in libel, 
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Non-joinder not appearing on face of 

complaint and not pleaded in abatement is 
waived, First Natl. Bank v. Hamor (C. C. 
A.) 49 Fed. Rep. 45. 

Error in improperly striking matter from 
answer is cured by admitting evidence, 
Boardman v. Haper 24 W. 487. 

Allowance of amendment to ratfse ques- 
tion of individual liability of one defendant 
on second trial after appeal sustained, 
Bishop v. Averill 19 W. 490. : 

Averment on information and belfef in- 
sufficient when facts in knowledge of plead- 
er, Raymond v. Johnson 17 W. 232. 

In refusal of amendment of answer abuse 
of discretion must be shown. West Seattle 
L. & I. Co. v. Herren 16 W. 665: ahuse 
shown, Van Lehn y. Morse 16 W. 672. 

Defenses should be pleaded, Meeker v. 
Wren 1 W. T. 74; Rolder v. Brown, {d. 112. 

Denying “generally each and every al- 
legation” of complaint good, Renter v. 
Straight 1 W. 365. 

Denial of knowledge or information, Se- 
attle Nat. Bank v. Meerwaldt 8 W. 630. 
Denial of a specific paragraph good, id. 

Denial of knowledge of contract and af- 
firmative defense of fraud in procuring not 
inconsistent, Corbitt v. Harrington 14 W. 
197; see, O’Connor v. Slatter 48 W. 493. 

If answer, as a whole, sets up semblance 
of defense cannot be stricken as irrele- 
vant, Hatch v. Tacoma etc. Ry. 6 W. 1; 
Silsby v. Tacoma etc. Ry. 6 W. 295. 

Answer defective but tenders issue on a 
material matter, error to give plaintiff 
judgment on pleadings, Rourk v. Miler 
3 W. 73. 


Pon one 1 


As to Particular Allegations. 

In an action for damages on a joint claim 
any defendant may plead the claim of al] 
in defense and obtain judement, {ff anv. 
iur valance, Brodeck y. Farnum 11 W. 565. 


DNenlal. on imformation and belief, as to 
filing of Hen notice in auditor’s office in- 
sufficient, Sumpter v. Burnham 561 W. 599. 

Denial of allegation of no adequate reme- 
dy at law tenders no issue of fact, Abbott v. 
Gaches 20 W. 517. 

Denial of equities entitling plaintiff to 
receiver must be full and responsive, Cam- 
eron v. Groveland Imp. Co. 20 W. 169; 
Roberts v. Center 26 W. 435; Sherman vy. 
Sweeney 29 W. 321. 

Denial of a contract not aided by set- 
ting up another version of the contract, 
Puget Sd. I. Co. Worthington 2 W. T. 472; 
Trumbull v. Jackman 9 W. 524; Peterson 
v. Seattle Trac, Co. 23 W. 615. 

Affirmative defenses that are mere de- 
nials add nothing to general denial, John- 
ston v. McCart 24 W. 19; Adams v. Casey 
39 W. 37. 

Where plaintiff alleges property is sep- 
arate, answer alleging it is community 
reguires no reply, Dueber v. Wolfe 47 W. 
634. 

Insufficient plea of confession and avoid- 
ance amounts to mere denial, Roberts v. 
Center 26 W. 435. 

In unlawful detainer, allegation of dif- 
ferent lease adds nothing to general de- 
nial, Ryan v. Lambert 49 W. 649. 


-——- Negative Pregnant. ° 

Denial in manner and form admits alle- 
gation, Seattle v. Buzby 2 W. T. 25. 

Plea of statute of limitations held a nega- 
tive pregnant, Gammon v. Dyke 2 W. T. 
266; denial of exact amount of complaint is 
negative pregnant, Dillon v. Spokane 3 W 
T. 498: negative pregnant, see Columbia 
Nat. Bank v. Western I. & S. Co. 14 W. 
162; Cole v. Noerdlinger 22 W. 51; O’Brien 
v. Seattle Ice. Co. 43 W. 217. 

Answer “that whether said warrant came 
into the hands of plaintiff as alleged, this 
defendant has no knowledge or informa- 
tion sufficient to form a b<lief, and ho 
therefore denies the same” good, Nat. 
Bank v. Meerwaldt 8 W. 630. 

Denial that $50 is a reasonable attorney's 
fee admits t':at any sum less is reasonable, 
Proulx v. S. & P. M. Co. 6 W. 478. 

Traverse of affidavit in attachment that 
defendant “is about to assign, secrete and 
disposo of his property with intent to hind- 
er and delay cvreditors” is negative preg- 
nant and raises no issue Hansen v. Doherty 
1 W. 461. 


-—— in Particular Cases. 

If mortgagee and constable convert chat- 
tels they cannot plead foreclosure ag an- 
other actinn nending in action for conver- 
sion, Pickle v. Smalley 21 W. 473. 

In action on a contract against a cor- 
poration, an insufficient denial admits au- 
thority of agent of corporation, Frost v. 
Ainslie L. Co. 3 W. 241. 

In action on foreign judgment, dental 
that court had jurisdiction and that cause 
of action never existed insufficient, Ritchie 
v. Carpenter 2 W. 512; Aultman v. Mills 
9 W. 68. 

Where complaint alleges assignment of 
note, genera] denial] raises issue of owner- 
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ship, Tullis v. Sbannon 8 W. 716. 

Complaint alleges consideration, answer 
that bond was “wholly without considera- 
tion,” mere denial and renuires no reply, 
Frank v. Jenkins 11 W. 611. 

Allegation that representations were 
false without stating wherein they were so 
tenders no issue, Nat. Bank v. Hughson 
5&5 W. 100. 

Answer setting up conditional contract 
for conveyance of land but no offer to re- 
convey or surrender, bad on demurrer, 
Kenworthy v. Merritt 2 W. T. 155. 
Affirmative Defenses. 

Where defendant denies contract, set- 
ting up another contract irrelevant, P. S. 
I. Co. v. Worthington 2 W. T. 472; Trum.-. 
bull v. Jackman 9 W. 527; see, Distler 
v. Dabney 3 W. 200; Osten v. Winehill 10 
W. 33. 

Where affirmative defense pleaded. in- 
structions, to jury must not ignore it 
Dignan v. Spurr 3 W. 309. 

Allegation that plaintiff had agreed to 
look to other partner for payment is affir- 
mative defense, Wadhams v. Page 1 W. 
420. 

In action of detainer, allegation of estate 
in premises failing to allege that it had 
not ended is insufficient answer PBelling- 
ham Bay etc Ry. v. Strand 1 W. 133. 

In foreclosure of purchase money mort- 
gage grantor having no title, answer may 
set up expense of defending and comprom- 
ising suft in ejectment, Potvin v. Blasher 
9 W. 460. 

Answer that plaintiff had soJd business 
and refused to perform contract, whereby 
defendant was forced to contract with an- 
other, good, Rathbun v. Thurston Co. 8 W. 
238. 

Action for rent under lease, answer that 
all parties agreed lease invalid and made 
new agreement to occupy at reasonable 
rental not bad on demurrer, Isaacs v. Hol- 
land 4 W. 54. 

Answer must contain all facts necessary 
to prevent plaintiff's recovery, Bruce Vv. 
Foley 18 W. 96. : 

Inconsistent allegations neutralize each 
other, Hendelman v. Kahan 50 W. 247. 

Any new matter, the truth of which is 
essential to pleaders cause, is affirmative 
defense, McKenzie v. Oregon Imp. Co. 5 
W, 409; illegal contract, Maitland v. Zanga 
14 W. 92; statute of limitations, Damon v. 
Leque 17 W. 573; want of consideration, 
Griffith v. Wright 21 W. 494. 

In action on note executed in Oregon, 
answer that under Oregon statute note is 
usurious is demurrable, McDaniel v. Press- 
ler 3 W. 636; see, Wood v. Cascade etc. 
C. 8 W. 427. 

Special Defenses. 
Estoppel. 

Estopnel must be specially pleaded as a 
defense, Walker v. Baxter 6 W. 244; Jacobs 
v. Nat. Bank 15 W. 358. 

Available both at law and in equity, 
Sweeny v. Pacific Coast Elevator Co, 14 
W. 562. 

Facts held insufficient as estoppel, Hug- 
gins v. Milwaukee Brg. Co. 10 W. 579; 
Intersfate S. & L. Ass'n, v. Knapp 20 W. 
255; Gay v. Havermale 27 W. 390; Pacifio 
etc. Co. v. McNatt 2 W. 216. 
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Payment. Cannot be proved under 
&@ general denial, Maney v. Hart 11 W. 67: 
Spokane M. & L. Co. v. McChesney 1 W. 
609; Richards y. Jefferson 20 W. 160. 


—— Usury. Must be pleaded when re. 
Med on as defense, Brundage v. Burke 11 
iW. 679. 

-—— Res Judidicata. Not available when 
parties not the same, De Mattos v. Jordan 
15 W. 378. in are ae Sees PG, eae 

Valid judgment finally negatives every 
defense that might have been raised, Isen- 
see v. Austin 15 W. 352; Sayward v. Thayer 
9 W. 22; State v. Gloyd 14 W. 5. 

Judgment on express contract not bar to 
quantum meruit when different evidence re- 
quired, Buddress vy. Schaffer 12 W. 310. 

In suit on contractor’s bond, recovery by 
one of sureties against obligee for laborer’s 
wages advanced not res jurisdata, De Mat- 
tos v. Jordan 15 W. 378. 

When jury instructed to disregard claim 
and evidence on an item for services, judg: 
ment is bar, Stern v. Wash. Nat. Bank 14 
W. 611 ag) 

Judgment for breach of contract not bar 
to suit on notes given as consideration 
therefor, Allen v. Wall 7 W. 316. 

Counter-injunction barred where issues 
identical, Tacoma v. Commercial etc. Co. 
15 W. 615. 

Bankruptcy a bar although fraud alleged, 
Johnson v. Joslyn 45 W. 310. 

—— Forbearance. A promise to forbear 
to sue, for a consideration, is bar, Staver 
et al. v. Missimer 6 W. 173. 

——Ultra Vires. If bank has received 

and retained benefits of a transaction, it 
eannot plead ultra vires Tootle v. First 
Nat. Bank 6 W. 181. 
Another Action Pending. Where 
answer alleges another action pending re- 
ply that it has been dismissed good, Boyle 
v.°G. N. Ry. 13 W. 383. 

Stay of proceedings on motion instead of 
by answer not ground for reversal—pen- 
dency of creditors bill in foreign court 
not bar when assignee not party, State 
v. Sup. Ct. 14 W. 686. 

-—— Tender of Deed. Where plaintiff 
offers to complete contract if title good, 
offer of deed either by executor or by a 
commissioner good, Hyde v. Hiller 10 W. 
586. 


—— Accord and Satisfaction. Failure 
to allege payment or tender fatal, Rogers 
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Counter Claim, What May Be Interposed. 
counter claim mentioned in the preceding section must be 
favor of a defendant, and against a plaintiff between whom 
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v. Spokane 9 W. 168. : 

For breach of covenant of warranty, 
Reichel] v. Jeffrey 9 W. 250. 

Inconsistent Defenses. 

Denial of consideration and affirmative 
defense alleginz it, inconsistent and plain- 
tiff need not prove, Allen v. Olympia I. 
& P. Co. 13 W. 307; see, Davis v. Seattle 
Nat. Bank 19 W. 65; Seattle Nat. Bank v. 
Carter 13 W. 281. 

General denial “except as herein ex- 
pressly admitted, explained or qualified,” 
wil] extend to affirmative defense, Lam- 
berton v. Shannon 13 W. 404; Allen v. 
Chambers 13 W. 327. 

Denial of negligence not Inconsistent 
with allegation of contributory negligence, 
Pugh v. O. I. Co. 14 W. 331. 

As to burden of proof, Lynch v. Richter 
10 W. 486. | 

Denial of execution of contract and af: 
firmative allegation of fraud in procuring 
signature not inconsistent, Loveland v. 
Jenkins-Boys Co. 49 W. 369. 
Amendments. 

Case reversed because court allowed 
amendment substitution of denial for ad- 
mission of the execution of a promissory 
note, Gould v. Gleason 10 W. 476. 

Amendments allowed at trial after three 
answers already filed not abuse of discre- 
tion, Barnes v. Packwood 10 W. 50. 

Court may allow allegation of two years 
statute of limitations to be amended to read 
three vears, Morgan v. Morgan 10 W. 99. 
Waiver by Appearance. : 

Objection to jurisdiction of person waived 
by appearance and pleading to merits, 
Meigs v. Keach 1 W. T. 305; by motion to 
open default, Sayward v. Carlson 1 W. 29. 

Objection for misnomer waived by filing 
answer, Lee v. Lee 3 W. 236. 

Filing of substituted answer not waiver 
of exception to order striking out answer, 
Schulte v. Littlejohn 2 W. 129. 

Judgment on Pleadings. os batts 

Where answer fails to controvert ma- 
terial allegations of complaint, plaintiff en- 
titled to judgment on pleadings, Port v. 
Parfit 4 W. 369; King v. I. R. & N, Co. 1 
W. 127; Hanna v. Savage 7 W. 414. 

In action on note answer admits execu- 
tion of note and negatives allegation of 
non-payment only by general denial, plain- 
tiff entitled to judgment, National Bank v. 
Western I. & S. Co. 14 W. 162. 

Cited 83 W, 242. 


§83.—83. The 
one existing in 
a several judg- 


ment might be had in the action, and arising out of one of the following 


causes of action: 


1. A cause of action arising out of the contract. or transaction set 


forth in 
nected with the subject of the action. 


2. In an action arising on contract, 


also on contract, and existing 


the complaint. as the foundation 


of the plaintiff’s claim, or con- 


any other cause of action arising 


at the commencement of the action, 


3. The defendant may set forth by answer-as many defenses and 
counter claims as he may have, whether they be such as have been hereto- 


fore denominated legal or equitable, or both. 


They shall each be separately 


stated, and refer to the causes of action which they are intended to answer, 
in such a manner that they may be intelligibiy distinguished. 
2482 


ratry is not sub 
action for mone 
Hendrickson vy. 


parties when count 
assigned claim s 


$8553 
_ In action by city to recover gross earn- 
§8352. ~ + -tunmé—aah company loss 
Wrongfully charging attorney with bar- 


ject of counterclaim in 


y collected by at 
Smith, 111 Ww. torney, 


Does not require court to bring in other 


erclaim greater than 
ued on, State ex Alaska 


Pac. Nav. Co. v. C 
Pledve oF HBS HARM. 
with money of company does not entitle 


receiver to counterclaim, in replevin, 
pledgor’s liability to company, Hyde Vv. 
Clausin 82 W. 218. 

In action on contract, defendant may 
counterclaim loss of leased engine care- 
lessly, etc., Russell v. Union Mach. & Sup 
ply Co. 88 W. 532. 

Assignor of account may be brought in 
if defense made against account, State ex 
Adjustment Co. v. Court, 67 W. 365. 

In case of assignment, §8272. 

Action to rescind sale and cancel chattel 
mortgage held foreclosure proper counter- 
claim, Reynolds v. Dickson 48 W. 407. 

Answer alleging validity of alleged 
fraudulent assignment of contract proper 
counterclaim for quieting title, Gray V. 
Granger 48 W. 442. 

Counterclaim may be larger than tender 
of amount admitted to be due, LaRault 
vy. Palmer 51 W. 664. 

Counterclaim of trespass not allowed in 
action on injunction bond, Maughlin Mill 
Co. v. Hamilton 61 W. 66. 

Damages for construction of ditch is not 
counterclaim in injunction to prevent fill- 
ing up ditch, Morrison v. Bernot 58 W. 302. 

Claim not presented may be set off to 
extent of debt in action by executor but 
no judgment over can be had by claimant— 
note as set off, Fishburne v. Merchants 
Bank of Port Townsend 42 W. 473. 

In action to apply pledged property to 
debt—conversion is not proper counter 
claim, First Nat. Bank v. Fowler 54 W. 65. 

Damages from wrongful attachment in 
an action is not counterclaim in same ac- 
tion, Tacoma Mill Co. v. Perry 32 W. 650. 

Damage by removal of lateral support is 
counterclaim in aetion for damage by drain- 
age, Peters v. Lewis 33 W. 617. 

In an action for conversion by sale of 
chattels mortgaged an answer setting up 
plaintiff's indebtedness for which the mort- 
page was security cannot be urged as error 
after judgment, Jacobson v. Aberdeen Pack- 
ing Co. 26 W. 175. 

When counterclaim has been set up and 
affirmative relief demanded plaintiff can- 
not dismiss (Waite v. Wingate 4 W. 324 


overruled), Washington Natl. Bitdg. Etc. 
88353. 
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Aeen. v. Saunders 24 W. 321. 

In an action to foreclose a pledge of 
stock and counterclaim of- paramount title 
plaintiff cannot dismiss, id. 

A defendant in a suit for the foreclos- 
ure of a mortgage may interpose a legal 
defense of right to possession, Hanna Vv. 
Reaves 22 W. 6. 

A defendant in foreclosure of mortgage 
may interpose counterclaim for damages 
for occupation and use of the premises by 
plaintiff prior to foreclosure, First Natl. 
Bank v. Parker 28 W. 234. 

Demurrer may be interposed to counter- 
claim, Caine v. S. & N. Ry Co. 12 W. 596. 

In an action on contract the defendant 
may counterclaim on contract whether 
liquidated or not, Shelton v. Conant 10 W. 
193. 

Counterclaim not barred at the com- 
mencement of an. action does not become 
so during the pendency thereof, id. 

A counterclaim that does not exist at 
the commencement of the action cannot be 
pleaded unless it is one arising out of the 
contract or transaction set forth in the 
complaint, Connor v. Scott 16 W. 371. 

In a suit by a receiver on a demand due 
an insolvent corporation the defendant 
may counterclaim any unliquidated demand 
arising on contract, Sheafe v. Hastie 16 W. 
563. 

Unliquidated claim for damages may be 
subject of counterclaim if it arises out of 
the contract or transaction stated in the 
complaint, Niver v. Nash 7 W. 558. 

In action to enjoin defendant from inter- 
fering with plaintiff taking gravel from de- 
fendant’s land defendant cannot counter- 
claim trespass having no connection with 
the taking of gravel, Corliss v. Dunning 8 
W. 332. 

In action to rescind contract for sale 
of land and cancellation of note and mort- 
gage to secure payment, counter claim ira 
foreclosure may be interposed, Duggar v.| 
Dempsey 13 W. 396. 

Illegal contract cannot be basis of coun- 
terclaim, Turnbull v. Farnsworth 1 W. T. 
445. 

In replevin for goods sold under condi- 


-tlonal contract, vendee may counterclaim 


vendor’s breach of contemporaneous agrec- 
ment as to mode of payment, Gilbert Co. 
v. Husted, 50 W. 61. 

In action to quiet title by concellation 
of contract of sale defendant cannot coun- 
terclaim first payment thereunder, Kane 
v. Borthwick, 50 W. 8. 

Cross complaint is in nature of an or- 
iginal action, Northwestern & P. H. Bank 
v. Ridpath 29 W. 687. 


$497.—497. The defendant 


in a civil action upon a contract expressed or implied, may set off any de- 


mand of a like nature against the plaintiff in interest, which existed and 


belonged to him at the time of the co 
such actions, other than upon a nego 


mmencement 
tiable promissory note or bill of ex- 


of the suit.. And in all 


change, negotiated in good faith and without notice before due, which has 


been assigned to the plaintiff, he may also 


set off a demand of a like nature 


existing against the person to whom he was originally liable, or any assignee 

prior to the plaintiff, of such contract, provided such demand existed at the 

time of the assipnment thereof, and he pee to the defendant in good faith, 
45 
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before notice of such assignment, and was such a demand as might have 
been set off against such person to whom he was originally liable, or such 
assignee while the contract belonged to hi §8353. 
Counterclaim, §8352. min Bank may set off note a 
Consideration in notes and bills, §4095. ices of decedent to bank. 
Provisions apply to justices’ courts, v. Davis 5% W. ios. 
$9595. ena 


gainst deposits 


tavan 


ana SUC nee 2 2+ « 
8353 
Larger claim against assignor set off § 


against assignee and balance recovered 
against assignor, Nut House v. Pacific Oil 
Mills 102 W. 114. 

Deposit credit a set-off against notes when 
holder not holder in due course, Puget 


In set off action for rent tenant may set 
off failure of landlord to improve and 
money collected on crops, Gentry v. 
Krause, 106 W. 474. 

Claim against property acquired after 


replevin judgment cannot be set off, Hart- 
for v. Stout, 105 W. 46. 
weevil GLIBTS skull AN iC peMuEeRt trang 
action and is strictly statutory and to be 
available against an assigned but not in- 
dorsed promissory note it must exist at 
time assignment is made, Harrisburg Tr. 
Co, v. Shufeldt 87 Fed. Rep. 669. 


Sound State Bank v. Washington Pav, Co. 
94 W. 504. 

Ship lighterers may offset indebtedness 
to them from the charterers of a ship in 
an action by the owners upon abandon- 
ment of the vessel, Boston Tow Boat Co. 
v. Sesnon Co., 64 W. 375. 

Set off damages allowed in action by ad- 

ee si das Against Real Party at Interest, §408.—408. If the 
plaintiff be a rustee to any other, or if the action be in a name of the plaint- 
iff who has no real interest in the contract upon which the action is founded, 
so much of a demand existing against tl laintiff represents 
or for whose benefit the action is b: §8354. a a - 

intiff’ i Defendant may set off part of claim 
peed ale eae esa muse against assigned claim and sue for bal- 


those beneficially interested. ance, State ex Alaska Pac. Nav. Co. v. 
$8355. Set Off Against Execu Court, 113 W. S Beers, 
executors and administrators, demands against their testators and intestates, 
and belonging to defendant at the time of their death, may be set off by the 

defendant in the same manner as tf the action had heen h , : 
the name of the deceased. 355 
Actions by and against executors, 87961. offs 


. r) we 


Bank holding note of deceased may set 


Claim not presented in administration To. off against deposits but not later fiduciary 
may be offset in action by executor but Ss funds of estate—presentation of claim not 
no judgment over can be had by claimant sen necessary, In re Adler's Estate, 116 W. 
~—note becoming due before action may be W. 169. 


$8356. Judgment “gainst Executor. §500.—s00. When a set-off shall 
be established in an action brought by executors or administrators, and a 
balance found due to the defendant, the judgement rendered thereon against 
the plaintiff shall have the same effect as if the action had been originally 
commenced by the defendant. 


88357. Executor May Set Off. §sor.—sor. In actions against execu- 
tors and administrators and against trustees and others, sued in their repre- 
sentative character, the defendants may set off demands belonging to their 
testators or intestates or those whom they represent, in the same manner 
as the person so represented would have been entitled to set off the same. 
in an action against them. | 


58358. Set Off Must Be Pleaded. 
to a set-off he must set the same forth in 


$8359. Judgment for Difference. 
off. duly established, be equal to the 
shall be rendered that the plaintiff ta 
than the plaintiff's debt or demand, 
the residue only. 


$8250. No Judgment Over If Contract Has Been Assigned. 
504. If there be found a balance due from the plaintiff in the 
defendant, judgment shall be rendered in favor of the 
amount thereof, but no such judgment shall be rendered 
iff when the contract which is the subject of the action shall have been as- 
signed before the commencement of such action, nor for any balance due 
from any other person than the plaintiff in the action. 

A claim against an assignor cannot be tory stage, in the absence of insolvency of 


asserted against the assignee of an ex- assignuor, King v. West Coast Grocery Co., 
ecutory contract who took it in the execu- 72 W. 132. 
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§502.—502. To entitle a defendant 
his answer. 


$503.—503. If the amount of the set- 
plaintitf's debt or demand, judgment 
ke vothing by his action: if it be less 
the plaintiff shall have judgment for 


§504.— 
action to the 
defendant for the 
against the plaint- 
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Demurrer to Part—Answer to Part. 


Pleadings, Form of 
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§84.—84. The defendant 


may demur to one or more of several causes of action stated in the com- 


plaint, and answer the residue. 


Demurrer by two defendants overruled if cause of action stated against either, 


Beyer v. Bullock 56 W. 110. | 
§8362. 


Sham Answers May Be Stricken—Terms. 


§85.—85. Sham, 


trivolous and irrelevant answers and defenses may be stricken out on mo- 
tion, and upon such terms as the court may in its discretion imnose. 


Pleadings may be stricken, $8338; in 
part, §8370. 

Superfluous matter reached by motion 
only, Isaacs v. Holland, 4 W, 54. 

Denial of a material allegation cannot 
be stricken, Larson v. Winder, 14 W. 647. 

A sham pleadirg is one good in form 
but false in fact, Brown v. Porter, 7 W. 
327. 

Denial of payments on certain particular 
dates is sham, Distler v. Dabney, 7 W. 431. 

Motion to strike motion improper, Mann. 
v. Young, 1 W. T. 454. 

Refusal to strike pleading cannot be re- 
viewed where new pleading filed and no 


§8363. Contents of Reply. 


exceptions taken, Kratz v. Dawson, 3 W. 
T. 100. 

Failure of defendant in divorce to pay 
suit money no ground for striking answer, 
Bachelor v. Bachelor, 30 W. 639. 

No error to strike answer not required, 
State ex rel. Ami. Co. v. Sup. Ct., 42 W. 
675. 

Insufficient denials not ground for strik- 
ing answer, Hatch v. Tacoma Co., 6 W. 
1; Silsby v. Tacoma Co. 6 W. 295. 

Proper to strike amended answer con- 
taining same matter as original held bad 
on demurrer, Noyes v. Loughead, 9 W. 
325; Rockford v. Doty, 37 W. 232. 


§86.—86. When the answer contains new 


matter constituting a defense or counter claim, the plaintiff may reply to 
such new matter, denying generally or specifically each allezation con- 
troverted by him, or any knowledge or information thereof sufficient to 
form a belief; and he may allege in ordinary and concise language, with- 


Out repetition, any new matter not inconsistent with the complaint, con- 
§8363. *—eeerhs cruch new matter in the answer. 


so off in reply to cou ington, 2 W. 472; Ankeny v. Clark, 1 W. 
a of mortgage, Gr 549: McCorkle v. Mallory, 30 W. 632; 
Childs L. & M. Co. v. Page, 28 W. 128; 
Dodds v. Gregson, 35 W. 402; Erickson v. 


nterclaim in fore- 
een v. Harris, 113 ive 
a cte. 
Reply not a defense 


limitations stricken, ee plea of statute 


7On- 


Melhorn, 109 W. 124, © 


ewe v. Osner & 

:on- 
tract, the latter should be stricken—refus- 
al of court to strike reply is cured by disre- 
garding it at the trial—judgment on the 
pleadings bad where reply though insuffi- 
cient in law has been made to affirmative 
answer, Davis v. Ford 15 W. 107. 

Action by light company to enjoin a city 
from interfering with its franchise to 
which answer of forfeiture is made. a reply 
showing waiver of forfeiture is proper, 
Commercial Electric Light Etc. Co. v. Ta- 
coma 17 W. 661. | 

Complaint by wife alleged separate prop- 
erty in action to quiet title fo property 
levied on as community property, answer 
affirmatively alleged it to be communily 
property, held no reply necessary, Dueber 
v. Wolfe 47 W. 634. 

Complaint cannot be enlarged by reply, 
Bell v. Waudby, 4 W. 743; Distler v. Dab- 
ney, 3 W. 200; Clark v. Sherman, 5 W. 681; 
(see Dibble v. De Mattos, 8 W. 543); as to 
time of filing reply, see Stimson v. Sachs, 
8 W. 391; Mounts v. Goranson, 29 W. 261; 
Waite v. Wingate, 4 W. 324. 

Reply not inconsistent with complaint is 
not departure, Puget Sd. I. Co. v. Worth- 


McLellan Co. 46 W. 661. 

Reply cannot abandon cause in complaint 
and set up new cause of action, Osten v. 
Winehill, 10 W. 333; Gile v. Baseel, 38 W. 
212. 

Complaint on quantum meruit, answer a 
written contract, reply admits contract but 
alleges defendant prevented performance, 
held departure, Osten v. Winehill, 10 W. 
333. 

Trial without objection to departure in 
or insufficient reply waives right to urge 
on appeal, Dearborn Foundry Co. v. Augus- 
tine, 5 W. 67; Asplund v. Mattson, 15 W. 
328: Ritchie v. Carpenter 2 W. 512. 

In equity, insufficiency of reply imma- 
terial when defendants fail to establish 
answer, Hill v. Young, 7 W. 33. 

Denial in reply that defendants hold un- 
der lease not inconsistent with denial of 
validity of lease, Ryan v. Lambert, 49 W. 
649. 

Not necessary to reply to affirmative an- 
swer in unlawful detainer Fife v. Olson, 
5 W. 789. 

Reply may allege fraud in release set 
up in answer, Sanford v. Royal Ins. Co., 
11 W. 653. 


§6364. Pleading to Answer. '87.—87. The plaintiff may demur to an 


answer containing new matter, when it appears upon the face thereof, that 
such new matter does not constitute a defense or counter claim, or he 
may, for like cause, demur to one or more of such defenses or counter claims. | 


to the residue. 
and reply to the éaee 
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Departure in pleading defined, Ferran- 


dini v. Bankers Life Ass’n 51 W. 442. 


If answer raises materia] issues it is not 


demurrable, Bennett v. T. L. & W. Co., 3 
W. 337. 

Objection to sufficiency of answer should 
be by demurrer, Anderson v. Carothers, 18 
W. 520. 

No reply necessary where facts admit- 
ted by stipulation or allegations of answer 


amount to mere denials, Fife v. Olson 8 
W. 789; Raymond v. Morrison, 9 W. 156. 

Affirmative defense setting up different 
version of contract amounts to denial and 
is demurrable, Peterson v. Seattle Trac. 
Co. 23 W. 615. 

Plaintiff need not reply to affirmative de- 
fense while demurrer to special defense is 
ae Ewing v. Van Wagenen, 6 

. 39. 


$8365. Failure to Plead to Affirmative A 
: . nswer Default Ma 
$88.—88. If the answer contain a statement of new matter a Ah eine 
a defense or counter claim and the plaintiff fail to reply i 
within the time prescribed by law, the defendant may. 
such judgment as he is entitled to on tl 


ordemur thereto, 


it he may have a jury called to assess 


Judgment by. default, §8109. 

Right to judgment not waived by reply 
to defective answer, Post v. Parfit, 4 W. 
369; see Dillon v. Spokane Co., 3 W. T. 
498: King v. Ilwaco R. & N. Co., 1 W. 127; 
Lake v. Steinback, 5 W. 659. 

Reply necessary only to new matter in- 
consistent with complaint, Lake v. Stein- 
bach 5 W. 659; Frank v. Jenkins, 11 W. 
611. 

Affirmative answer with no reply is as 
ee of court, Smith v. Ormsby, 20 W. 

Judgment on failure to reply to allega- 
tion in answer which is mere denial of 
allegation of complaint erroneous, Raymond 
v. Morrison, 10 W. 156. 


g mutual Apdo Bs 

xecutory contract does not warrant judg- 
l nt on the pleadings for defendants for 
I return of purchase money, Strang v. Per- 


son, 108 W. 503. at erroneous where 
burden is on him, Hoshor v. Kautz 19 W. 
258. 

Admission of affirmative defense war- 
rants judgment for defendant, Rockford 
Shoe Co. v. Jacob, 6 W. 421. 

Where no technical objection and plead- 
ings incapable of amendment, judgment 
thereon proper, Hubenthal v. Spokane etc. 
Ry., 43 W. 677. 

In motion for judgment on pleadings al-- 
legations admitted although denied. Fish- 
burne v. Merchants’ Bank, 42 W. 473. = 


65. 
Reply admittin 


8366. Demurrer to Reply—Sham Reply. #%39.—oy. she defendant may 


demur to any new matter cont 


ained in the reply, when it appears upon the 


face thereof that such new matter is not a sufficient reply to the facts 


stated in t21e answer. Sham, frivo 


lous and irrelevant replies, may be stricken 


out in like manner and on the same terms as like answers and defenses. 


Motions to strike pleadings, §§8362, 8370, 
8338, 
Error in sustaining demurrer to reply 
cured by admitting testimony under it, 
Washington Natl. Etc. Assn. V. Saunders 


24 W. 321. 


Reply not traversing affirmative answer 
demurrable, Hughes v. N. Y. L. Ins. Co., 32 
W. 1. 

Part of reply admits contract another 
part denies, reply may be stricken, Davis 
v. Ford, 15 W, 107 


§8367. Rules of Court for Time of Filing Pleadings. %90.—g90. ‘The 


court shali establish t 


Puileq af sunerior enurts §&431c. 

Power to make rules generally, §8635. 

Filing of pleadings, §8483. 

Refusal of the court to give judgment to 
defendant on affirmative answer is not 
error when there js no rule of court pre- 
scribing the time for reply, Waite v. Win- 
gate 4 W. 324. 


he rules prescribing the time in which the pleadings 
subsequent to the complaint shall be filed. 


Rules .of court are a part of record of 
every case, Walla Walla v. Budd 2 W. T. 
336. 

Demurrer filed after time without first 
obtaining consent of court sustained, State 
ex rel. Hannebohl v, Superior Court 85 W. 


663. 


PLEADINGS—GENERAL RULES. 


Issues of law and fact defined $8473. 


§$368. , Pleading Written Instruments and Accounts. §93.—093. It shall 


not be necessary for a party to set forth in a pleading a copy of the instru- 
ment of writing, or the iteins of an account therein alleged; but unless he 
lie a verined copy thereof with such pleadings, and serve the same on 
the adverse party, he shall, within ten days after a demand thereof, in 
writing, deliver to the adverse party a copy of such instrument of writing, 
or the items of an account, verified by his own oath, or that of his agent 
or attorney, to the effect that he believes it to be true, or be precluded 
from giving evidence thereof. The court, or judge thereof, may order a 
further account, when the one delivered is defective; and the court may, 
in all cases, order a bill of particulars of the claim of either party to be 
furnished. - 2456 


§8369 


§8368. 

Interrogatories required instead of mo- 
tion to make pleading of account more 
definite and certain, Connecticut Inv. Co. 
v. Yokom, 106 W. 693. 

Damages for breach of land contract 
are not “items of account” and refusal of 
evidence error, Kelly v. Hinkhouse, 108 


CIVIL PROCEDURE Pleadings, General Rules 


Negotiable instruments, agency, §4090.. 


Ww. 


-_ ee «4 


92. 
102 W. 131. - . 

General custom need not be pleaded, 
Ryder-Cougar Co, vy. Garretson 53 W. 71. 

Statutes of other states should be plead- 
ed, Ongaro v. Twohy 49 W. 93. 

Proof should be restricted to bill of par- 
ticulars, Powers v. Washington P. C. Co. 
79 W, 1. 

Denied where ultimate facts were plead- 
ed, Switzer v. Sherwood 80 W. 19. 

Does not apply to actions under the 
Factory Act, Mathis v. Western Furniture 
Co. 72 W. 206. 

Matter must be of such character that 
particulars can be made—attorneys’ ser- 
vices cannot be particularized, Moore v. 
Scharnikow 48 W. 564. 

Particulars denied in charge of embez- 
ziement, State v. Lewis 31 W. 75. 

Duplicity of bill of particulars in crimi- 
nal cases does not vitiate information, 
State v. Dix 33 W. 405. 

Bill of particulars should not be ordered 
to require evidence, Ingram v. Wishkah 
Boom Co. 35 W. 191. 

Bill of particulars held insufficient, Is- 
ham v. Parker 3 W. 756. 

It is not error for the court to refuse 
bill of particulars of public accounts. Re- 
quiring bill is largely in the discretion of 
the court, Frery v. King County 2 W. 337; 
no Federal question, 141 U. S. 668. 

in an action of unlawful detainer defend- 
ant made demand for copy of notice to 
quit. the record is silent as to refusal to 


§8369. Pleadings to Be Liberally Construed. 
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furnish notice, judgment for default will 
not be disturbed, Ferguson v. Hoshi 25 
W. 664. 

Action for damages seeking to recover 
items of special damages the defendant is 
entitled to particulars of the special dam 
ages, Turner v. Great N. Ry. Co. 15 W. 213, 

Plaintiff? pleaded but not fully legal ef: 
fect of contract, defendant pleaded con- 
tract in haec verba which showed facts to 
defeat plaintiff, reply confessed and avoid- 
ed, held, not a departure, Childs Lumber & 
Mfg. Co. v. Page 28 W. 128. 

Recovery in personal damage must be 
confined to bill of particulars though it was 
voluntarily given, Howells v. N. A. T. & T. 
Co. 24 W. 689. 

Party is limited in proofs to bill of par- 
ticulars voluntarily given, Seattle v. Park- 
er 13 W. 450. 

It is error to refuse requirement of item- 
ized value of articles in replevin, Hall v. 
Law Guarantee & L. Society 22 W. 305. 

Proofs not confined to bill of particulars 
if other party not misled, Spokane & Idaho 
Lumber Co. v. Loy 21 W. 501. 

Legal effect of articles of private corpo- 
ration may be pleaded, Seal v. Cameron 24 
W. 62. 

Particulars of evidence cannot be de- 
manded, Blackburn v. Washington Gold 
Mining Co. 19 W. 361. 

Motion for bill of particulars extends 
time of answering, Plummer v. Weil 15 
W. 427. 

Items improperly united in bill of par- 
ticulars does not render complaint demur- 
rable—departure in bill of particulars is 
not departure in pleadings, Dudley v. Duval 
29 W. 528. 

Bill of adverse party in response to mo- 
tion is admissible in evidence, American 
Copper B. & I. Works vy. Galland-Burke B. 
& M. Co. 30 W. 178. 


§94.—94. In the con- 


struction Of a pleading, for the purpose of determining its effect, its allega- 
tion shall be liberally construed, with a view to substantial justice between 


the parties. 

Garnishee may offset liens against fund 
due. Puget Sound Mach. Depot v. Pearson 
99 W. 362. 

Complaint held to state cause of action 
for fraud, Rochfort v. Quikstad 90 W. 432. 

No demurrer interposed complaint liber- 
ally construed, Johnson v. Ryan, 62 W. 60. 

Complaint alleging that defendants 
“eloigned and converted to their own use 
about 133,000 feet of said logs, which were 
of the value of $675,” if not objected to fs 
sufficient, Livingstone v. Lovgren 27 W. 
102. 

Objection that a mere conclusion of 
law is stated cannot be urged on the 
ground that the complaint does not state 
facts to constitute a cause of action, !d. 

Pleadings are no longer most strongly 
construed against the pleader, Isaacs v. 
Holland 4 W. 64. 

In an action on a written instrument it 
is sufficient to refer to it in the complaint 
and attach the instrument as an exhibit, 
Hays v. Dennis 11 W. 360. 

Pleading sufficient if shows right that 
should be enforced, Chambers v. Hoover, 
38 W. T. 107. 

78 


Section applies to form not fundamental] 
requisites of action, P. S. I. Co. v. Worth- 
ington, 2 W. T. 472; Renton v. St. Louis, 
1 W. T. 215; Newberg v. Farmer, 1 W. T. 
182; Harris v. Halverson, 23 W. 779; Grout 
v. Tacoma etc, Co., 33 W. 524; Malloy v. 
Benway, 34 W. 315. 

Specific allegations control general aver- 
ments, Malloy v. Benway, 34 W. 315. 

Express admissions contro) direct aver- 
ments, Irwin v. Buffalo-Pitts. Co., 39 W. 
346. 

Inappropriate words construed in favor 
of pleadings if meaning evident, Boyle v. 
G. N. Ry., 13 W. 383. 

Libera] construction on motion for judg- 
ment on pleadings, Townsend v. Price, 19 

Where no previous objection, pleadings 
liberally construed at trial or after judg- 
ment, Walsh v. Meyer, 40 W. 650; John- 
eon v. Leomnard, 1 W. 564; Coats v. W. 
C. F. Ins. Co., 4 W. 375; Lyen v. Bond, 
3 W. T. 407; King v. Ilwaco Ry., 1 W. 127; 
Montesano vy. Blair, 12 W. 188; Bishop 
v. Averill, 17 W. 209; Mosher v. Bruhn, 
15 W. 332; Hall v. Woolery, 20 W. 440; 
Carey v. Hays, 41 W. 580; Island County 
v. Babcock, 17 W. 438; State ex rel. San- 
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der v. Jones, 20 W. 676; Turner v. Tur- 
ner, 33 W. 118. 
Value of collateral presumed from ex- 
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tension of note secured thereby, Commer 
cia! Bank v. Hart, 10 W. 303. 


Redundant or Indefinite Pleadings Cured by Motion. §095.—95. 


If irrelevant or redundant matter be inserted in a pleading, it may be 
stricken out on motion of any person aggrieved thereby; and when the 
allegations of a pleading are so indefinite or uncertain that the precise 
nature of the charge or defense is not apparent, the court May require 


the pleading to be made definite and 
miss the same. 

Motions, rules of superior courts §8431e. 

Pleadings stricken entirely, §§8338, 8362. 

In case of doubt as to what part of a 
paragraph is denied proper remedy is mo- 
tion to make definite and certain, O’Brien 
v Seattle Ice Co. 43 W. 217. 

Damage to lands and personal property 
lumped is indefinite, Berg v. Humptulips 
Boom Etc. Co. 38 W. 342. 

In Hbel case pleadings required to be 
made more definite, McClure v. Review 
Publishing Co. 38 W. 160. 

Refusal to cause complaint to be made 
definite to show who made payments on 
promissory note waiving limitation  re- 
versed, O’Neil v. Hurley 41 W. 649. 

This section is applicable to petitions in 
probate. In re Renton’s Estate 10 W. 533. 

Reply amended on trial Is subject to mo- 
tion to make more definite and certain, 
Griffith v. Wright 21 W. 494. 

Matter irrelevant which has no bearing 
on question in controversy, Hatch v. T. O. 
& G. H. Ry., 6 W. L | 

Evidential matter may be stricken, Bige 
low v. Scott, 2 W. T. 378. 

Superfluous matter reached only by mo- 
tion, Isaacs v. Holland 4 W. 54. 

Refusal to strike irrelevant reply to ir- 
relevant matter {n answer not error, P. 
S. I. Co. v. Worthington, 2 W. T. 472. 

General denial of material allegations 
cannot be stricken, Larson v. Winder, 14 
W. 647. . 

In divorce, physical and financial con- 
dition of party not irrelevant, Lee v. Lee, 
3 W. 236. ; 

In action for damage to abutting prop- 
erty by construction of railroad, allega- 
tion of license from city reached only by 
demurrer, Hatch v. T. O. & G. H. Ry., 6 
W. 1. 

Allegations must be specific and cer- 
tain, Roedes v. Brown, 1 W. T. 112; Wil- 
keson Coal Co. v. Driver, 9 W. 177: Hast- 
ings v. Anacortes P. Co., 29 W. 224; Wood- 
cock v. Guy, 33 W. 234. 

No error in striking part if remainder 
enables party to put in whole case, Penter 
v. Straight 1 W. 366. 

Failure of court to strike not prejudicial 


certain by amendment, or may dis- 


when no evidence introduced and jury 
properly instructed, Waldron v. C. P. Ry., 
22 W. 253; Tyler v. N. A. T. & T. Co., 24 
W. 253; Hilbig v. Grays Habor Elec. Co., 
37 W. 130. 

Irrelevant and redundant matter may be 
strieken, Allen v. Olympia L. & P. Co., 13 
W. 307; State v. Lorenz, 22 W. 289; Wil- 
liams v. Minemire, 23 W. 393; Jordan v. 
Coulter, 30 W. 116; Rand, McNally & Co. 
v. Royal, 36 W. 420; Tait v. Pigott, 38 
W. 59. 

Remedy for insufficient answers to in- 
terrogatories is motion to make more defi- 
nite, Knapp v. Order of Pendo, 36 W. 601. 

Indefinite and uncertain § allegations 
reached only by motion, C. & P. S. Ry. v. 
Hawthorne 3 W. T. 353; Wilkeson Coal 
Co. v. Driver, 9 W. 177; Fares v. Gleason, 
14 W. 657; Waldo v. Milroy, 19 W. 156; 
Croft v. Northwestern S. Co., 20 W. 175; 
Hall v. Law. G. & T. Soc., 22 W. 305; but 
see Kizer v. Cauffield, 17 W. 417; Weiser 
v. Holzman, 33 W.. 87. 

In action for deed to tide lands by 
reason of ownership of upland, description 
of uplands may be required, Washington 
Imp. Co. v. Canal Coal Co., 45 W. 462. 

Conclusions of law in complaint reached 
by motion, Harris v. Halverson, 23 W. 779; 
Isaacs v. Holland, 4 W. 54. 

Motion to make more definite cannot 
require pleading of irrelevant matter, Gou- 
pille v. Chaput, 43 W. 702. 

Motion denied where pleading sufficient 
to advise adverse party, Ekstrand v. Barth, 
41 W. 321; Port Townsend v. Trumbull, 
40 W. 386; Boyer v. Robinson 43 W. 97. 

Motion to make definite waived when 
not brought up for hearing before trial, 
Isham v. Parker, 3 W. 755. 

Appeal does not lie from order striking 
complaint from files, Vaktaren Pub. Co. v. 
Pacific Pub. Co., 41 W. 355; but see Hays 
v. Peavey, 43 W. 163. 

Defects or uncertainties may be curea 
by pleadings of adverse party, Sengfe)- 
der v. Mutual L. Ins. Co., 5 W. 121: Cerf, 
Schloss & Co. v. Wallace, 14 W. 249; 
Megrath v, Gilmore, 15 W. 558: Bates v. 
Drake, 28 W. 447; Rattelmiller v. Stone, 
28 W. 104. 


$8371. Pleading Judgments of Courts of Special Jurisdiction. §95.—96. | 
In pleading a judgment or other determappyon. lop of a court or office of special 
jurisdiction, it shall not be necessary §8371. ot: 
tion, but such judgment or determ Cited in exonerating city from Mablility 
duly given or made. If such allegati for the destruction of property by its 
shall be bound to establish on the tri: police officers, Hotel Cecil Co. v. Seattle, 

Foreign judgments, actions on, §7997. 105 Wah: a. ; 

§8372. Conditions Precedent Need Not Be Set Out Specifically. 
§97.—97. In pleading the performance of conditions precedent in a con-- 
tract, it shall not be necessary to state the facts showing such performance, 
but it mav be stated generally, that the party duly performed all the con- 

2458 

Sy ? 


§8373 ' CIVLL PROCEDURE Pleadings, General Rules §8373 


ditions on his part; and if such allegation be controverted, the party plead- 

ing shall be bound to establish, on the trial, the facts showing such ner- 

formance. writing, Wilson Case Lum. Co. v. Moun 
Allegation of performance of contract tain Timber Co., 200 Fed. 181. 

sufficient though contract within statute Only conditions precedent and neces 

of frauds Wilson-Case Lum. Co. v. Moun- gary to creation of contract—not condi- 

tain Timber Co, 200 Fed. 181. tions suodsequent, Port Blakely Mill Co. v 
Allegation of conveyance need not show yartford etc. Co. 50 W. 657 


§8373. Private Statute Pleaded by Title. §98.—98. In pleading a private 
statute, or a right derived therefrom, it shall be sufficient to refer to such 
statute by its title, and the day of its passage, and the court shall thereupon 
take judicial notice thereof. - iy 
Supplementary—AN ACT to provide for pleading municipal charters and 

ordinances, and the evidence thereof. Approved October 18, 1881. 
C81 §§2062-64. 

$8374. City Ordinances to Be Recorded—Evidence. §2060.—That 
All ordinances passed by any city council, or board of trustees or other 
municipal corporation within the State of Washington, shall be recorded in 
eae to be kept for that purpose by the city clerk, or clerk of such board 
a trustees or municipal corporation, of such city, and when so recorded 
the record thereof so made shall be received in any court of this state 
nm prima facia evidence of the due passage of such ordinances as recorded 
: eee shall apply as well to all ordinances heretofore as hereafter So 
ponied ene pine when the ordinances of any city or town are 

y ority of such municipalcorporation, the printed 
of shall be received as prima facia evidenc eopics there: 
and published were duiv passed. 

Denial of power to pass ordinance does 


not put in issue regularity of enactment, 
Davison v. Walla Walla 52 W. 453. 


e that such ordinances as printed 


Pleading of ordinances by number and 
date of passage is sufficient in action to 
recover on covenant against incumbrance 

Certified ordinance as evidence—passage of street assessment, Green v. Tidball 26 
questioned, Grove v. Tacoma 34 W. 434. W. 338. 

§2063. 


§8375. Pleading Existence of City, Etc. That in pleading 
the existence of any city or town within this state, it shall be sufficient 
io state in such pleading that the same is an existing city or town incor- 
porated or organized under the laws of Washington. 

§8376. Pleading Ordinance—Judicial Notice. §&2064-——3. That in 
pleading any ordinance of a city or town in this state {t shall be sufficient 
to state the title of such ordinance and the date of its passage, whereupon. 
the court shall take judicial knowledge of the existence of such ordinance 


and the tenor and effect thereof. Cited, 103 W. 180. 


.cr rns of ordinances pleaded by Seattle, 190 Fed. 75. ph ak, ae 
§8376. _ = ww Seattle, Municipal court will take judicial notice 


Cited in e of or attle v. 
rx ted dyezbgnerin ly from any y, Fearn Sweets Nenaem Sane © 
ete Hotel Cecil Co, y. Seattie, vgs ider, §99.—99. In an action for libel 
Ul SMAMQET, IL Sia woe - - to state in the compiaint any extrinsic 
facts, for the purpose of showing the application to the plaintiff, of the 
defamatory matter out of which the cause of action arose, but it shall be 
sufficient to state generally, that the same was published or spoken con- 
cerning the plaintiff; and if such allegation be controverted, the plaintiff 


shall be bound to establish on trial that it was so published or spoken. 


Opening and closing argument to jury 
goes to party having burden of proof, Olym- 
pia Water Works v. Mottman 88 W. 694. 

Publishing plaintiff’s photograph with 
story of father’s crime is not libel, Hill- 
man v. Star Pub, Co., 64 W. 691. 

Pleading should allege plaintiff was re- 
ferred to, Dunlap v. Sundberg 55 W. 609. 

Oral defamation not criminal libel, State 
v. McArthur, 5 W. 558. ba 

In civil actions question one of law where 
language ambiguous—meaning cannot be 
extended by innuendo—not libel per se to 
accuse of lack of quality not required of 
good citizen, Urban v. Helmick, 15 W. 
. 156. 


Article must be set out in full where 
necessary to ascertain meaning of objec- 
tionable part McClure v. Review Pub. Co., 
38 W. 160. 

Publication that plaintiff secured mar- 
riage license, tried to suppress the fact, 
ard could not find bride not libelous per se, 
Whitehouse v. Cowles, 48 W. 546. 

Failure to state words were maliciously 
spoken not objectionable if malice other 
wise shown, Stewart v. Maior, 17 W. 238. 

That a man “has another wife back 
east” is actionable slander—statement that 
a man is not fit to associate with other 
people and has been jin jail not actionable, 
Bleitz v. Carton, 49 W. 545. — 
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§8378. Truth as Defense in Libel and Slander. §$100.—100. In an action 
mentioned in the last section, the defendant may, in his answer, allege both 
the truth of the matter charged as defamatory, and any mitigating circum- 
stances to reduce the amount of damages; and whether he prove the jus- 
tification or not, he may give in evidence the mitigating circumstances. 

If matter is libelous per se it is not nec- Truth is defense to civil action—vart- 


essary to allege untruth, Wilson vy. Sun 
Pub. Co, 85 W. 503. 
Truth as defense in criminal libel, §8954. 
The truth though pleaded merely in miti- 
gation may be shown to defeat recovery, 
Haines v. Spokane Chronicle Pub. Co. 11 
W. 503. 


$8379. 


Pleading Title to Realty in 


ance, Leghorn v. Review Pub. Co. 31 W. 

627; see, Chambers v. Leiser 43 W. 285. 
Charging bigamy “if what Mr. D. tells 

me is true” in considering applicant's qual- 

ifications for lodge is privileged communi- 

cation, Bleitz v. Carton, 49 W. 6465. 

In 


Action of Distress. %101.—I0!. 


an action to recover the possession of property distrained, doing damage, 
an answer that the defendant or person by whose command he acted, was 
lawfully possessed of the real property upon which the distress was made, 
and that the property distrained was at the time doing the damage thereon, 
shall be good. without setting forth the title to such real property. 

County holds tax sale lands in trust for session, id. 83 W. 303. 


all funds for which taxes levied, Gustave- 


Distress of animals damage feasant, 


son v. Dwyer 78 W. 336; no adverse pos- $1975. 


§8380. 


Causes of Action May Be United. §102. The plaintiff may unite 


several causes of action in the same complaint, when they all arise out of,— 


1. 


Contract, express or implied; or 


2. Injuries, with or without force, to the person; or 
3. Injuries, with or without force, to property; or 


4. Injuries, to character; or 


5. Claims to recover real property, with or without damages for the 


withholding thereof; or 
6. 
the withholding thereof; or 


Claims to recover personal property, with or without damages for 


7. Claims against a trustee, by virtue of a contract or by operation of law. 


8. The same transaction. 


But the causes of action so united must affect all the parties to the action, | 
NUH nk a 


and not require differcnt places of triai, 


17? 

Two notes, one secured by mortgage, 
may be united, Murphy v. Prosser 96 W. 
499. 

Damages for failure of lessor to erect 
buildings and expense of caring for les- 
sor’s share of crop may be joined, McNall 
v. Sandygren 100 W. 133. 

Joining of causes of action is confused 
que.‘ion, Welch v. Northern Bank & Tr. 
Co. 109 W. 349. 

Parciat and child have separate causes 
of action for injury to child, FPlessher v. 
Carstens Packing Co. 96 W. 505. 

Pleadings, court rules §843la. 

Broker to be paid by both parties in an 
exchange of property he may sue for com- 
mission and damage by default of one 
narty in the same action, Littlefield v. 
Dowen 90 W. 286. 

Party agreeing to pay claims cannot be 
Anined in action for tort, Trana v. Chicago, 
M, & St. P. Ry. Co. 228 Fed. 824. 

Causes of action for rental and renvlevin 
of pump must be joined, Stilwell vy. Union 
Mach, & Supply Co. 94 W. 61. 

It seems that causes of action arising 
from one contract need not be separately 
stated, Boyce v. Chicago, M. & St. P. Ry. 
Co. 82 W. 204. 

Damage for venereal disease should be 
joined with divorce, Schultz v, Christo- 
pher, 65 W. 496. 

Breach of warranty in sale and damages 
by runaway horse may be joined, Muller- 
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and muet 


ether deed was mortgage or not 
Seely joined in action to quiet title— 
manner of statement, Manahan v. Aumil- 

W. 673. 
Cy eilon to restrain interference with 
a right and assault on person in exercise 
of such are not “same transaction,” Kon- 
( ick v. Champneys, 108 W. 35. . 
Action involving five lots, parties inter- 
ested differently in certain lots is mis- 
joined, McAllister v. Harper & Son, 106 


W. 3783. 
v. vuvita Heights Co, 71 W. 7. 

Want of separate statement of causes 
cured by motion, Peterson v. Pantheon 
Lumber Co., 62 W. 189. 

Causes must be pleaded separately, 
§8338. 

Improper joinder of causes raised by 
special] demurrer, Ames v, Kinnear 42 W. 
80. 

Comoplaint capable of double construction 
sustained when no election required, Blair 
v. Wilkeson Coal & Coke Co. 54 W. 334, 

Two distince contracts joined, Moylan 
v. Moylan 49 W. 341. 

Complaint in equity stricken becanse ac- 
tions not separately stated, Hockersmith 
v. Ferguson 51 W. 256. 

Contractor and wife may be joined in 
foreclosure of mechanics’ lien, Rasmussen 
v. Liming 50 W. 184. 

Action on injunction bond may allege 
damages greater than secured by bond 


C3 


material allegation of the complaint, not controverted 
every material allegation of new matter in the answ 
by the reply, 
allegation of n 
adverse party, 


§8381 


Maughlin, Mill Co. v. Hamilton 61 W. 66. 
Legal and equitable causes may be joined 
as in action against manager of a plant 
for accounting and conversion—denia] of 
jury, Lindley v. McGlauflin 57 W. 581. 

Husband’s action for funeral expenses 
and child’s action for death of mother can- 
not be joined, Johnson v. Seattle Electric 
Co. 39 W. 211. 

In an action for damages for the deten- 
tion of premises rental value is provable as 
an element, Columbia Etc. R. R. Co. v. His- 
togenetic Etc. Co. 14 W. 475. 

Single transaction consisting of tort and 
contract are properly basis of one action, 
Barto v. Nix 15 W. 663. 

Cause of action for services and another 
upon guaranty may be united, Dudley v. 
Duval 29 W. 528. 

Action on carriers contract and against 
conductor for wrongfully ejecting passen- 
ger cannot be united, Clark v. Great North- 
ern Ry. 31 W. 658. 

Damages for breach of contract and for 


§8381. Matter Not Controverted 


quire. 


Partial judgement on admissions §8420. 

Court properly refused continuance to 
enable defendant to answer plaintiff’s 
amended reply, Margett v. Wilson 85 W. 
98. 

Matter of answer covered by complaint 
failure to reply does not admit answer, 
Ball v. Scranton Coal Mines Co. 59 W. 
659, 

Admission in answer stricken at in- 
stance of defendant not binding, Wiley v. 
Nor. Pac. R. Co. 60 W. 597. 

An answer to a complaint on a bond 
that “the bond was wholly and absolutely 
without any consideration” amounts to a 
denial and does not require reply, Frank 
v. Jenkins 11 W. 611. 

An answer that denies a conclusion is 
bad, Lake v. Steinbach 5 W. 659. 

Answer alleging affirmative matter it is 
error to treat such affirmative matter as 


§8382. 
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wrongful taking of possession May be 
united, McCorkle y. Mallory 30 W. 632. 

In action for wrongful eviction proper 
to join actions for property destroyed and 
property converted, both arising from 
same act, McClure v. Campbell, 42 W. 252. 

Actions for divorce and to set aside 
fraudulent conveyances properly joined, 
Prouty v. Prouty, 4 W. 174. 

Where plaintiff states equitable and le- 
gal causes separately and has in fact but 
sa cause, error to require election 34 W. 
175. 

Actions against state to annul criminal 
judgment, state dental board on license, 
and dental societies for damages is mis- 
joinder, Brown vy. State, 46 W. 399. 

General denial does not admit incor- 
poration of plaintiff, Denver y. Spokane 
Falls, 7 W. 226. 

Action united against contractor, his 
bond and subcontractor on county work, 
Cascade Lumber & S. Co, v. Wright 99 W. 
421. 


Deemed True. §103.—103. Every 
by the answer, and 


er, not controverted 


shall, for the purpose of action, be taken as true; but the 
€w matter in a reply, is to be deemed controverte 
as upon a direct denial 


d by the 
or avoidance, as the case may re- 


denied without reply, Johnson Vv. Maxwell 
2 W. 482. 

Admissions by failure to traverse, Seng- 
felder v. Mutual L. Ins. Co., 6 W. 121; Rob- 
erts v. Center 26 W. 435; Sherman v. 
Sweeny, 29 W. 321; Childs Lum. Co. Vv. 
Page, 32 W. 250. 

Incufficient denial is no denial, Frost v. 

inslie L. Co., 3 W. 241. 
renee to reply must be brought to 
court’s notice or is waived, Ritchie v. 
Carpenter, 2 W. 512. 

Proof of admitted facts not necessary, 
Fitzgerald v. School Dist., 5 W. 112. 

Allegations not construed as admissions 
unless so intended or construction neces 
sary, Turner v. Turner, 3 W. 118; American 
Copper Wks. v. Galland-Burke Co., 30 W. 
178; Browder v. Phinney, 37 W. 70; Col 
lier v. G. N. Ry., 40 W. 639; Irwin v. 
Buffalo-Pitts. Co., 39 W. 346. 


$104.—104. A material allegation 


in a pleading is one essential to the claim or defense, and which could not 
be stricken from the pleading without leaving it insufficient. 


PLEADINGS—VERIFICATION OF. 


_ §8383. Signing and Verification of Pleadings. §91.—91. Every plead- 
ing shall be subscribed by the party or his attorney, and, except a demurrer, 
shall also be verified by the party, his agent or attorney, to the effect that 
he believes it to be true. The verification must be made by the affidavit 
of the party, or, if there be several parties united in interest and pleading 
together, by one at least of such parties, if such party be within the county 
and capable of making the affidavit; otherwise the affidavit may be made 
by the agent or attorney of the party. The affidavit may also be made 
by the agent or attorney if the action or defense be founded on a written 


instrument for the payment of money only, and such instrument be in the 
possession of the agent or attorney, or if all the material allegations of the 
|pleading be within the personal knowledge ofthe agent or attorney. When 
the affidavit is made by the agent or attorney it must set forth the reason 
of his makine it. When a conpor ion is a party, the verification may be 


§8384 CIVIL PROCEDURE prohibition 
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made by any officer thereof, upon whom servi i 

; rvice of a notic 
and when the state, or any officer thereof in its behalf, ee a 
verification may be made by any person to whom all the material it es 
of the pleading are known. Se one 

_ When the party is absent from or 
which suit is brought the verification may 
of said party. 7 -g9 959 

Verification by public corporation, §8395. 

bel veriled stricken, §8338. ; 

leadings are not proof, §8385 dick v. Burdick 
’ : : » T W. 533. 
Pcs pecagese ead rece area ag On appeal] defective verification consid- 
uliicient, 
Cee ee a ered amended, Smith v. Newell, 32 W. 369. 

§8384. Verification of Answer Omitted if it Would Criminate Pleader 

892.92. When in the judgment of the court, an answer to an allegation 
in any pleading might subject the party answering, to a criminal prosecu- 
tion, the verification of the answer to such allegation may be omitted. No 
pleading shall be used in a criminal prosecution against the party aa evi- 
dence of a fact alleged in such pleading. _- | ——* 

In a prosecution for embezzlement it ig 
error to admit in evidence the complaint 
and answer in a civil case involving the 
same property—admissions of a defendant 


$8385. Pleadings Are Not Proof, §741.—741. 
either party in any case, shall not, on the trial, be de 


alleged therein, nor require other or pre 
ae greater proof on the part of the adverse 


Verification of pleadings, $8383. filed, though adversary may, Sengfelder 
Pleadings may be introduced in evi- y, Hill, 16 W. 3565. 
dence and are conclusive, O. R. & N. Co. Where allegation of amended complaint 
v. Dacres, 1 W. 195. not denied by answer contrary allegation 
Plaintiff cannot avail himself of orig- of original not admitted in evidence, Gold- 
inal complaint where amended complaint water v. Burnside, 22 W. 216. 


PROHIBITION. fi o% RON 
Title of Act and General Sections at §7415, 8390. 


Rules of supreme court §7338s. 


$8386. _ Prohibition Is Counterpart of Mandamus. $29. The writ of 
prohibition is the counterpart of the writ of mandate. It arrests the pro- 
ceedings of any tribunal, corporation, board or person, when such proceed- 
ings are without or in excess of the jurisdiction of such trib enpemeatian 


board, or person. §8386. 

Will lie to prevent court from granting 1! Venue changed b 
injunctive relief on amended complaint, in can Sav. Bank & Tr. Co._v 
forcible entry and detainer, State ex Sea- t §8386 
born v. Court 102 W. 216. i: Application 

Will not lie if court has jurisdiction of C Het in lowe 
parties and subject matter, State ex Rose 7 an “fairly drawn” that court will exceed 
v. Ralston 102 W. 268. _ Ss its ‘jurisdiction or public ages pau’ 

Will not lie to prevent judgment in un - ‘aterests involved, State ex aags V. 


. j r 
lawful detainer without notice to quit o Court, 116 W. Souicnenke an 
protetyei jillian ** 


payment, State ex Robertson v. Court 95 
386. | 
Writ will lie for absence of or divested 


W. 447. 
Will not lie to compel trial of condemna 
tion by one jury instead of two. State ey 
Bellingham v. Abrahamson 98 W. 370. jurisdiction but not for its erroneous exer- 
Court proceeded with two juries in con cise, State, v. McClaskey v. Court, 115 W. 
demnation, held prohibition would not lie Injunction to prevent city from enforce- 
ing jitney ordinance is not subject of writ, 
State ex McGlothern v. Court, 112 W. 
Venue, change compelled by writ, State 


a non-resident of the county ; 
in 
be made by the agent or ationney 


In divorce, verification that plaintiff be- 
lieves complaint to be true sufficient, Bur 


in a civil action when not made under com- 


pulsion may be put in evi 
Hopkins 13 W. 5. aie — a 


Pleadings sworn to by 
emed proof of the facts 


y writ, State ex Amert- 
ourt, 116 ,W. 


for writ without asking for 
r court, warranted if infer- 


there being remedy by appeal, State e: 
Bellingham v. Abrahamson 98 W. 370. 
Chaneg of venue refused writ will lie 


State ex Martin v. Court 97 W. 358. 

Will lie to prevent court from restrain 
ing state officers from expenditure of state 
funds, at instance of taxpayer, State e: 
rel. Pierce County v. Superior Court 86 W 
685. 

Will not lie to prevent visiting judg 
from erroneously ruling on issue not in 
tended to submit to him—powers of tw: 
judges in receivership, State ex rel. Cai 


ex Owen v. Court, 110 W. 49. 

In hearing on writ to prevent discharge 
of liened property on bond or money de- 
posit other errors will not be considered, 
State v. Eureka etc Co. v. Court, 107 W. 


620. 
Will not lie to restrain superior court 
below $200, State ex Home Tel. & Tel. Co. 


vy. Hurn, 106 W. 362. 


a eee come VR VACUULIUEE VES 
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Judgment appealed from, State ex rel. Mer- 
rill v. Superior Court 80 W. 109. 

Will lie to prevent contest of will with- 
out jurisdiction, after limitation has run, 
State ex rel. Wood v. Superior Court 76 
W. 27, 

Will lie to prevent enforcement of tem- 
porary alimony after stay, State ex rel. 
Surry v. Superior Court 74 W. 689. 

Will not lie in condemnation proceed- 
ings against defendants and “unknown 
owners” and refusal of the court to substi- 
tute defendants, State ex rel. Grant Realty 
Co. v. Superior Court 76 W. 376. 

Will not lie to prevent injunction of de- 
fendant on question of res judicata, State 
ex rel. Murphy v. Wright 76 W. 383. 

Prohibition to arrest proceedings in “ex- 
cess” of jurisdiction —former decisions 
holding writ concurrent with certiorari 
overruled, State ex rel, Meyer v. Clifford 
78 W. 555. 

Will lie to prevent trial after motion for 
change of venue, State ex Jones v, Gay, 
65 W. 629. 

Will not He against contempt order, 
State ex rel. Com’rs v. Court, 73 W. 296. 

Will not lie to prevent trial after one 
change of venue, another change being 
sought for prejudice of judge, State ex 
Moore v. Court, 70 W. 362. 

Will not lie after denial of ‘motion to 
vacate default, State ex Skamser v. Court, 
65 W. 457. 

Does not lie to restrain police judge 
from hearing criminal charge on refusal 
to change venue or law invalid, State ex 
rel. Lyon v. Superior Court 53 W. 361. 

Suspension of injunction pending appeal 
is discretionary, prohibition will not be 
zranted, State ex rel. Burrows v. Superior 
Court 43 W. 225. 

Prohibition is for purpose of restraining 
Judicial acts, State ex rel. Bennett v, Tay- 
lor 54 W. 150. 

Will lie to prevent superior court re- 
viewing revocation of liquor license there 
being no review, State ex rel. Aberdeen 
v. Superior Court 44 W. 526. 

Will not lie to prevent proceedings to 
allow appeal in intervention, Hindman vy. 
Colvin 46 W. 317. 

Will not lie to compel change of venue, 
State ex rel. La Furgey v. Superior Court 
47 W. 154. 

Will not lie to prevent trial under void 
ciiy-orcainatte, Siate ex rel. Martin v. 
Hinkle 47 W. 156. 

Will He to prevent superior court review- 
ing revocation of license by council if 
license would expire before appeal could 
be heard—certiorari, State ex rel. Puyal- 
lup v. Superior Court 50 W. 650. 

Will not lie to restrain criminal proceed- 
ings under alleged unconstitutional law, 
State ex rel. McCalley v. Superior Court 
51 W. 572. 

Will not lie to prevent superior court 
from proceeding to trial when there is ap 
peal from habeas corpus, State ex rel. 
Hamilton v. Superior Court 56 W. 91. 

Attorney not a party has no adequate 
remedy and prohibtion will lie to prevent 
changing decree as to fees, State ex rel. 
‘Arthur v. Superior Court 58 W. 97. 

If adequate remedy by appeal, writ will 
not lie even if there is want of jurisdiction, 
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Prohibition §8386 


State ex rel. Miller v. Superfor Court 40 
W. 555. 

Writ will not lie to prevent erroneous 
vacation of judgment, appeal being remedy, 
State ex rel, Twigg v. Superior Court 34 
W. 643. 

Writ will not He to prevent discharge of 
garnishment, State ex rel. Goupille v. Su- 
perior Court 41 W. 128. 

When prohibition will not He aginst 
error, State ex rel. Stetson & Post Mill Co. 
v. Superior Court 32 W. 498. 

Prohibition from disregarding appeal 
will not be granted if appeal bond has 
not been filed in habeas corpus, State ex 
rel. Roberts v. Superior Court 32 W. 143. 

Prohibition by superior court on justice 
will not be disturbed when doubtful if ap- 
peal adequate, State ex rel. Beet v. Ken- 
nan 25 W. 621. 

Prohibition will not lie to restrain order 
of superior court though supersedeas given 
in appeal from order removing receiver 
and appointing another, State ex rel. Til 
ton v. Superior Court 7 W. 74. 

Prohibition will lie to prevent receiver 
from taking possession of attachment levy, 
State ex rel. Arthur Mach. Co. v. Superior 
Court 7 W. 77. 

Prohibition will lie to restrain superior 
court from proceeding after change of 
venue should be granted, State ex rel. 
Allen v. Superior Court 9 W. 668, 673. 

Objection to jurisdiction must be first 
made in court complained of and showing 
must be made that there is no adequate 
remedy, Harris v. Brooker 8 W. 138. 

Prohibition will not lie to control dis- 
cretion of superior court in dismissal of 
appeal from justice, State ex rel. Gardner 
v. Superior Court 9 W. 307, 

Prohibition will not Ne if appeal or 
certiorari adequate, State ex rel. Lewis v. 
Hogg 22 W. 646. 

Prohibition will lie to prevent trial of 
{issue by former pleadings thougn no evi- 
dence was given, State ex rel. Holgate vy. 
Superior Court 21 W. 33. 

Will not issue to superior court when 
it has jurisdiction of subject matter 
though service of summons irregular, State 
ex rel. Vincent v. Benson 21 W. 571. 

Prohibition will lie to restrain member 
of school board from sitting in trial of su- 
perintendent of schools when he had 
caused charges to be preferred and de- 
clared he would vote regardless of evi- 
dence, State ex rel. Barnard v. Board of 
Education 19 W. 8. 

Will not lie to prohibit vacation of find- 
ings after appeal, State ex rel, Sligh v. 
Superior Court 19 W. 118. 

Will not lie to restrain vacation of jude 
ment beyond time allowed, State ex rel. 
Boyle v. Superior Court 19 W. 128. 

Prohibition will lie to restrain superior 
court from protecting de facto officer in 
his duties by injunction, State ex rel. Fair 
banks v. Superior Court 17 W. 12. 

Prohibition will lie to restrain superior 
court from taking jurisdiction of vacation 
of judgment on impeachment of witness 
by his own testimony, State ex rel. Davis 
v. Superior Court 15 W. 339. 

Costs should be taxed against party at 
whose instance court was proceeding un- 
lawfully, State ex rel. Nolte v. Superior 
Court 15 W. 500. - 


2463 


§5357/ 

Prohibition will lie to restrain depletion 
of fund in court pending appeal when re- 
ceiver had been ordered to sell property 
claimed by several parties and deposit 
fund pending determination of cause, 
State ex rel. Schwabacher Bros. & Co. v. 
Suverior Court 13 W. 638. 

Court will be prohibited if it has not 
jurisdiction of subject matter nor of the 
person, North Yakima v. Superior Court 
4 W. 655. 

Prohibition will not lie to restrain man- 
date already issued without contest in su- 
perior court, State ex rel. Nooksack Boom 
Co. v. Superior Court 2 W. 9. 

Prohibition will not lie to restrain the 
incidental issuance of injunction in ex- 
cess of jurisdiction in a cause, State ex 
rel. Reed v. Jones 2 W. 662. 

Supreme court will presume in the ab- 
sence of showing that superior court 
properly refused to dismiss appeal from 
justice, State ex rel. Cline v. Campbell 
& W. 517. 

Prohibition will lie to restrain superior 
court from enforcing judgment on bond in 
stay of execution when stay bond has 
been given on appeal, State ex rel. Mc- 
Donald v. Superior Court 6 W. 112. 

Alternative writ will be made perpetual 
to restrain void judgment of contempt 
when court has refused to vacate it, State 
ex rel. Hunter v. Langhorne 8 W. 447. 

Relief must be sought of court com- 
plained of before prohibition will lie—writ 
will not lie against private person, State 
ie Gunderson v. Superior Court 13 W. 

Prohibition will lie to prevent taking 
of jurisdiction of petition to set aside 
judement rendered though by one not par- 
ty to insolvency proceedings, State ex rel. 
Dodge v. Langhorne 12 W. 588. 

Prohibition will not lie to prevent in- 
junction of execution sale and transfer of 


§8387. 


§30. It may be issued by an 
inferior tribunal, or to a co 
there is not a plain, speedy 
law. It is issued upon affidavit, on 
interested. 


Taxpayer has no cause to prohibit su- 
perior court from eroneously drawing 
grand jury, State ex rel. Hanna v. Main, 
62 W. 242. 

Writ will not lie to prevent vacation of 
assessment lien judgment nor to sustain 
action to adjudicate costs, State ex rel. 
Cleek v. Taliman 38 W. 132. 

Writ will Hie to prevent superior court 
allowing withdrawal of statement of facts 
for amendment, State ex rel. Royal v. Linn 
35 W. 110. 

Writ will not He to prevent erroneous 
exercise of conceded jurisdiction, State ex 
rel. Fisher v. Kennan 35 W. 52. 

Will not lie to prevent action by prop- 
erty owner to enjoin, canvassing election 
returns, etc., where it was sought to an- 
nex his land—collection of taxes and con- 
struction of street railway not emergen- 
cies, State ex rel. West Seattle v. Supe- 
rior Court 36 W. 566. 

Prohibition will not lie to prevent re- 
ceiver from selling property by order of 
the court, State ex rel. Newland v. Supe- 


the 
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property to receiver when relator is party 
to injunction, State ex rel. Schwabacher 
Bros. & Co. v. Superior Court 11 W. 63. 

Prohibition will not He to restrain su- 
perior court from taking jurisdiction of 
estate on finding of residence of deceased, 
State ex rel. Baldwin v. Superior Court 11 
W. 111. 

Prohibition will lie to prevent court 
from proceeding in case after proper ap- 
plication for change of venue, State ex 
rel. Rucker v. Stallcup 11 W. 713. 

Prohibition will lie to superior court to 
prevent proceedings regarding subject 
matter on appeal in suprame court, State 
ex rel. Dooly v. Superior Court 10 W. 168. 

Prohibition will not issue to restrain su- 
perior court from taking jurisdiction of ap- 
peal from justice if amount less than $200, : 
State ex rel. Fuller v. Superior Court 31 
W. 96. 

Prohibition will not lie to restrain court 
from retaining jurisdiction after overrul- 
ing motion to dismiss for want of juris- 
diction, State ex rel. Port Orchard Inv. Co. 
v. Superior Court 31 W. 410. 

Prohibition will lie to restrain superiot 
court from punishing contempt for inter- 
ference with receiver’s possession super- 
seded on appeal, State ex rel. Oudin v. 
Superior Court 31 W. 481. 

Prohibition will not lie to correct error 
of superior court, State ex rel. Foster v. 
Superior Court 30 W. 1656. 

There being remedy by appeal superior 
court will not be prohibited from enter- 
taining appeal from order of county com- 
missioners establishing county road, State 
ex re]. Zent v. Superior Court 30 W. 702. 

There being remedy by appeal judgment 
in distribution of decedent’s estate will 
not be prohibited though court is acting 
without jurisdiction, State ex rel. Carrau 
v. Superior Court 30 W. 700. 


What Courts May Issue Writ—Purposes—Application for Writ. 


y court, except police or justices’ courts, to an 
rporation, board, or person, 


and adequate remedy in the 


in all cases where 
mec ordinary course of 
application of the person beneficially 


rior Court 16 W. 444. 

Supreme court will prohibit superior 
courts from proceeding only when beyond 
jurisdfction which must affirmatively ap- 
pear, as in the appointment of a receiver 
before judgment in quo warranto against 
private corporation, State ex rel. v. Supe- 
rior Court 15 W. 668; State ex rel. Cann 
v. Moore 23 W. 115; State ex rel. Ins, Co. 
y. Superior Court 14 W. 203. 

Question of corporate existence cannot 
be raised in prohibition—corporation en- 
titled to possession of the property until 
judgment, State ex rel. vy. Superior Court 
15 W. 688. 

Original jurisdiction of supreme court 
does not extend to administrative officers, 
Winsor v, Bridges 24 W. 540. 

Affidavits of respondent will not be 
considered if he has not answered, State 
ex rel. Ins. Co. v. Superior Court 14 W. 


203. 

Prohibition will not Ife against re-trial 
when new trial granted without jurisdic: 
tion, State ex rel. Hibbard y. Superior 
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Court 21 W. 631. 

Prohibition will lie to prevent jurisdic- 
tion as in the case of the superior court 
when notice of appeal from justice has 
not been filed before service—affidavit for 


Public Corporations §8389 


writ by attorney, State ex rel. Alladio v. 
Superior Court 17 W. 54. 

Though prohibition has issued court 
may take jurisdiction if parties are differ- 
ent, State ex rel. Wolf v. Moore 16 W. 350, 


$8388. it A i 

an ag ee or Peremptory—Contents of Writ. $31. The 

st be either alternative or peremptory. The alternative writ must 
State generally the allegations against the party to whom it is directed 
and command such party to desist or refrain from further proceedings in 
the action or matter specified therein until the further order of the court 
from which it is issued, and to show cause before such court, at a specified 
time and place, why such party should not be absolutely restrained from 
any further proceedings in such action or matter. The peremptory writ 
must be in a similar form, except that the words requiring the party to show 
cause why he should not be absolutely restrained, etc. must be omitted and 
a return day inserted. 

Where alternative writ was granted to been changed peremptory writ was de- 
prevent trial by jury that had served with- nied, State ex rel. Hart v. Superior Court 
in one year and before return jury had 6 W. 347. 

§8389. Provisions Relating to Mandamus Apply. $32. The provi- 
sions of this act relating to writ of mandate, apply to this proceeding. 


§8390._ Return and Hearing of All Writs. §33. Writs of review. man- 


date, and prohibition issued by the supreme court, or by a superior court, 
may, in the discretion of the court issuing the writ, be made returnable, 
aid a hearing thereon be had at any time. 


§8391. Civil Practice Applies to All Writs. $34. Except as otherwise 
provided in this act, the provisions of the Code of Procedure concerning civil 
actions are applicable to and constitute the rules of practice in the proceed- 


ings in this act. 
Record taken up by bill or statement, Taylor v. Tacoma 15 W. 92. 


_ 58392. Appeals. §35. From a final judgment in the superior court, 
in any such proceeding, an anneal abebbdamto the supreme court. 


92. ing Attorney v. Union Savings Bank 8 
ae ene and remedy in supreme court 8. y gs ( 
on denial of writ of prohibition, State ex 
Spokane & E. Tr. Co. v. Court, 109 W. 634. 

PUBLIC CORPORATIONS. 
Garnishment authorized §8026. State, how judzment pai 
: mt paid §6263 
School districts, corporate powers, etc., Townships, actio ; 
$4905. a 98. ns by and against §7100- 
State, actions against §6260. 


§8393. ° Public Corporations May Maintain Actions. 8661.—661. ‘An’ 
action af law may be maintained by any county, incorporated town school 
district or other public corporation of like character in this state, in its 
corporate name, and upon a cause of action accruing to it in its corporate 


character and not otherwise, in either 


of the following cases, 


1. Upon a contract made with such public corporation. 


2. 
tion. 


Upon a hability prescribed by law in favor of such public corporas 


3. To recover a penalty or forfeiture given to such public corporation. 
4. To recover damages for an injury to the corporate rights or property 


of such public corporation. 

Townships liable for defects in roads, 
Nipges v. Mountain View Twp. 100 W. 268. 
- Yownships Mable for injuries on roads, 
Orrack v. South Moran Twp. 97 W. 144. 

Corporate powers of counties, §1468; 
townships, $§7100-11, 7100-98; school dis- 
tricts, §4978. 

Service of summons when no Officers or 
they cannot be found, §8441. 

Judgment by confession against, §§103. 

School district is liable for injury to 
child on dangerous exercise ladder, How- 
ard v. Tacoma School Dist. No. 10, 88 W. 
167, 

School district liable for negligence, Red- 
field v. School District 48 W. 85. 

24 


No action allowed against a county on 
tort or contract without first being pre 
sented, Hoexter v. Judson 21 W 646. 

The county is proper party to actions 
arising from acts of county officers—treas- 
urer held not to be proper party defendant 
to recover tax paid under protest, id; but 
see State ex rel. Porter v. Headlee 18 W. 
220. 

City can be sued only in county where 
situated, North Yakima v. Superior Court 
4 W. 655. 

County is Hable for personal injuries 
from defective bridge, Kirtley v. Spokane 


County 20 W. 111. 
Proper officers to bring action discussed, 
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State ex re]. Atty. Genl. v. Seattle Gas Co. action will be presumed and need not be 
28 W. 288. alleged, Seattle v. McDonald 26 W. 98. 
Power of corporation counsel to bring 
§8394. Actions Against Public Corporations. %662.--622. An action 
may bé maintained against a county or other of the public corporations 
ee ach Gescriues in Aah preceding section either upon a contract 
such county, or other publi ion in i - 
and within the scope of its cain ar mats corporate aes 


plaintiff arising from some act c School districts not liable in certain a 

corporation. tions, Swanson v. School District, 109 W. 
County held responsible for en of ve ’ ; 

uty sheriff though statute absolves cc ounty liable for injur 

Avenio v. King County 103 W. 176. another county ae aa haan Wis 
Liability for duties imposed by State ex King county v. Court, 104 W phi, 

statutes, Bergen v. Lewis County ! Cited in holding county liable for per- 


499. : ; sta injury on county sidewalk, Bullock 
§8395. Verification of Pleadmgs wy Sina Valley T. Co., 108 _W. 413, 


actions the pleadings of the public corporation shall be verified by any of the 
officers representing it in its corporate capacity in the same manner as if 
such officer was a defendant in the action or by the agent or attorney 
thereof as in ordinary actions. =e 

Verification of pleadings, §8383. oo a . 

§8396. Judgment—How Satisfied. §664—664. If judgment be given 
for the recovery of money or damages against such county or other publi 
Corporation no execution {shall issue] thereon for the collection of such 
money or damages, but such judgment in such respect shall be satisfied as 
follows: 


1. The party in whose favor such judgment is given may at any time 
thereafter, when-execution might issue on a like judgment against a private 
person, present a certified transcript of the docket thereof to the officer of 
such county or other public corporation who is authorized to draw orders 
on the treasury thereof. 

2. On the presentation of such transcript such officer shall draw an 
order on such treasurer for the amount of the judgment, in favor of the 
party for whom the same was given. Thereafter such order shall be pre- 
sented for payment and paid with like effect and in like manner as other 
orders upon the treasurer of such county or other public corporation. 

3. The certified transcript herein provided for shall not be furnished 
by the clerk, unless at the time, anexecution might issue on such judgment, 
if the same were against a private person, nor until satisfaction of the same 
judgment in respect to such money or damages be acknowledged as in ordi- 
nary cases. The clerk shall include ir the transcript the memorandum of 
such acknowledgment of satisfaction and the entry thereof. Unless the 
transcript contain such memorandum, or [no] order upon the treasurer shall 


issue thereon. 


proceedings concurrent against State Den- 
tal Board, Stern v. Board 50 W. 100, 
Warrant drawn in favor of attorney of 


infant is proper, State ex rel. Lane vy. 
Ballinger 41 W. 23. 
On presentation of transcript warrant 


must issue though funds not collected in 
condemnation by city, State ex rel. Dono- 
frio v. Humes 34 W. 347, 

Transcript of execution docket is suffi- 
cient, Smith v. Ormsby 20 W. 396. 

Limit of indebtedness will not prevent 
issuance of warrant on judgment for per- 
sonal injuries or any judgments and its 
payment in order with necessary municipal 


$2397. 


Attachment of the Person of Officer Refusing. 


v. Ormsby 20 W. 396. 

Mandamus will lie to compel warrant 
drawn. State ex rel. Porter v. Headlee 18 
W. 220. see oo 

Mandamus will lie to compel issuance of 
warrant, Chapin v. Port Angeles 31 W. 
535. 

That justice of the peace has failed to 
file treasurer's receipt is no excuse for 
failure of county auditor to draw warrant 
for justice’s salary, id. 

Warrants arg collected by mandamus to 
compel officers to do duty and legality of 
warrant may be tried, Cloud v. Town of 
Sumas 9 W. 399. 


§665.—665. 


Should the proper officer of said corporation fail or refuse to satisfy said 

judgment, as in the preceding section provided, an attachment may be is- 

sued to compel his periormance of said duty. ——~ 
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QUO WARRANTO. 


Rules of supreme court. §7338s. 


§8398. {Information Against Usurpation of Public Functions. $702.— 
702.’ An information may be filed against any person or corporation in the 
following cases: 

1. When any person shall usurp, intrude into or unlawfully hold or 
exercise any public office or franchise within the state, or any omce m auy 
corporation created by the authority of the state. 

2. When any public officer shall have done or suffered any act, which, 
by the provisions of law shall work a forfeiture of his office. 

3. When several persons claim to be entitled to the same office or fran- 
chise, one information may be filed against any or all such persons in urder 
to try their respective rights to the office or franchise. 

4. When any association or number of persons, shall act within this 
state as a corporation without being legally incorporated. a 

5- Or where any corporation do or omit acts which amount to a sur- 

§8398. of their rights and privileges as a corporation or where 


Will lie to 


mandamus den 


aie title to public Office © Warranto is remedy where mayor 
Lennan, 110 w a State ex Dent Vv. Me- 


r charter removes appointive officer 
sause or otherwise, State ex rel. Heil- 


Wil Pos case 
Serres, sie ee hd red of town in- ; v. hers aces 8 W. 557; Kimball 
sione r of count : mstea : ’ 
105 W' ee ex Cummings ed aohisen. terest of officer in contract—non-feas- 


ex Powell V. raspow, .. +—damages in quo warranto, id. 

Wharves on line of street or on city ~Junty commissioners charged with 
property is not exercise of franchise and collusion in issuance of liquor licenses, 
quo warranto will not lie, State ex rel. illegal appointment of purchasing agent, 
Yort Angeles v. Morse 56 W. 654. Overpaying themselves, id, 

Owner of one-half the stock of corpora- ‘‘Person” includes corporation. Does not 
tion assumed to act for it without author- the remedy follow the rem? State ex rel. 
ity destroylng its business held writ will Atty. Genl. v. Seattle Gas Co. 28 W. 488. 
lie, State ex rel. Conlan v. Oudin & Berg- What officers may institute or direct ac- 
man Co. 48 W. 196. tion to be instituted, id. 

Quo warranto to test corporation elec- Stockholders of corporation may insti- 
tion should be directed to persons exer- tute action against officers, State ex rel. 
cising functions, State ex rel. Pros. Atty. Mitchell v, Horan 22 W. 197. 

v. South Park 34 W. 162. Attempt at impeachment of county com- 

Mayor of city has not the proper inter- missioners for malfeasance, State ex rel. 
est to institute quo warranto against a Whitney v. Friars 10 W. 348. 
councilman, State ex rel. Smith v. Mills 2 Title to office cannot be tried in equit- 
W. 566. able action for injunction, Mullen v. Ta- 

Quo warranto may be instituted against coma 16 W. 82. 
councilman though council has declared Officer removed from office has remedy 
him qualified, State ex rel. Blake v. Morris by quo warranto, State ex rel. Niggle v. 
14 W. 262. Kirkwood 15 W. 298. 

If officer is qualified after action com- Quo warranto to obtain office of town 
menced proceedings will abate, State ex Marshal, State ex rel Tremblay v. Mc- 
rel. Coiner v. Wickersham 16 W. 161. Quade 12 W. 564. 


§8399. Who May File Information. 8703.—703. The information may , 
be filed by the prosecuting attorney in the superior court of the proper | 
county, upon his own relation, whenever he shall deem it his duty to do so, | 
or shall be directed by the court or other competent authority; or by any _ 
other person on his own relation, whenever he claims an interest in he 
office, franchise or corporation which is the subject of the information. 

Plain case necessary to order directing terilal—writ against a bank without suffi- 
quo warranto—order directing prosecuting cient capital, State ex rel, Giebert v. Prose 
attorney to investigate not final and not cuting Attorney 92 W. 484. 
appealable, State ex rel. Cummings v. Su- Private person must show interest or re- 
perior Court 91 W., 81. quire prosecuting attorney to act, State ex 

Discretion to order quo warranto vested rel. White v. Point Roberts etc. Co. 42 W. 
in tue court—inleiest ur: petitioner imma- 409. 


§8400. Contents of Complaint. §704.—704. The information shall con- , 
sist of a plain statement of the facts which constitute the grounds of the 


proceedings, addressed to the court. 
Information for malfeasance in office Information to oust official alleging 
must be definite as indictment, State ex termination of his tenure and appoint- 
rel. Whitney v. Friars 10 W. 348, but see ment, acceptance and qualification of re 
State ex rel, Heilbron v. Van Brocklin 8 lator sufficient, State v. McQuade, 12 W.: 
W. 557. , 564. 
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§8401. Complaint Against Officer Must Show Who Entitled — Damages. 
$705.—705. Whenever an information shall be filed against a person for 
usurping an office, by the prosecuting attorney, he shall also set forth therein 
the name of the person rightfully entitled to the office, with an averment of 
his right thereto; and when filed by another person he shall show his 
interest in the matter, and he may claim the damages he has sustained. 

§8402. Notice—Answer—Default, §706.--706. Whenever an informa- 
tion 1s filed, a notice signed by the relator shall be served and returned as 
in other actions. The defendant shall appear and answer or suffer default, 
and subsequent proceeding be had as in other cases. 

§8403. Judgment for Office Must Be on Rights of the Parties—Dam- 
ages. §707.—707. In every case wherein the right to an office is contested, 
judgment shall be rendered upon the rights of the parties, and for the dam- 
ages the relator may show himself entitled to, if any, at the time of the 
judement. $42. - at 

De jure officer having recovered judg- judgment of ouster divests of all official 


ment against de facto officer cannot re- 
cover of city, Samuels v. Town of Harring- 
ton 43 W. 603. 

Appellant from ouster judgment entitled 
to stay of proceedings, State v. Sachs, 3 


authority—no need of further process— 
appeal—contempt, Fawcett v. Sup. Ct., 18 
W. 342. 

Appeal does not entitle appellant to of- 
fice pending appeal—jurisdiction, State v. 


W. 96; see Fawcett v. Sup. Ct. 15 W. Sup. Ct., 15 W. 376. 


§8404. Effect of Judgment for Relator. §708.—708. If judgment be 
rendered in favor of the relator he shall proceed to exercise the functions 
of the office, after he has been qualified as required by law, and the court 
shall order the defendant to deliver over all books and papers in his custody 
or within his power, belonging to the office from which he has been ousted. | 

Judgment in favor of relator ousts respondent and it cannot be superseded, 
Fawcett v. Superior Court 15 W. 342. 

§8405. Judgment Enforced by Attachment. $709.—709. If the defend- 
ant shall refuse or neglect to deliver over the books and papers pursuant 
to the order, the court or judge thereof shall enforce the order by attach- 
ment and imprisonment. - 


88406. Damages Recoverable in Separate Action. §710.—710. When 
judgment is rendered in favor of the plaintiff he may, if he has not claimed 
his damages in the information, have his action for the damages at any time 
within one year after the judgment. 


§8407. Judgment of Ouster of Franchise or Office in Corporations— 
Costs. §711.—711. Whenever any defendant shall be found guilty of any 
usurpation or of intrusion into or unlawfully exercising any office or fran- 
chise within this state, or any office in any corporation created by the author- 
ity of this state or when any public officer thus charged shall be found guilty 
of having done or suffered any act which by the provisions of the law shall 
work a forfeiture of his office, or when any association or number of persons 
shall be found guiity of having acted as a corporation without having been 
legally incorporated, the court shall give judgment of ouster against the 
defendant or defendants and exclude him or them from the office franchise 
or corporate rights, and in case of corporations that the same shall be dis- 
solved, and the court shall adjudge costs in favor of the plaintiff. 


§8408. Remedy Against Usurpers of Corporate Rights. §712.—7i2. It 
judgment be rendered against any corporation, or against any person claim- 
ing to be a corporation the court may cause the costs to be collected by 
executions against the persons claiming to be a corporation or by attachment 
against the directors or other officers of the corporation, and shall restrain the 
corporation, appoint a receiver of its property and effects, take an account and 
make a distribution thereof among the creditors. The prosecuting attorney, 
shall immediately institute proceedings for that purpose. 

Proceedings by interested party—re- Receiver appointed only after judgment, 
ceiver without showing of necessity, Con- state ex rel. v. Superior Court 15 W. 668. 
lan v. Oudin 49 W. 240. 

§8409. Recovery of Forfeited Property. §713.—713. Whenever any 
property shall be forfeited to the state for its use, the legal title shall be 
‘deemed to be in the state from the time of the forfeiture, and an information 


may be filed by the prosecuting attorney in the superior court for the recov- 
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rey of the property, alleging the ground on which the recovery ts ciaimed, 
and like proceedings and judgment shall be had as in civil action for the 
recovery of the property. 

§8410. Costs. §714.—714. When an information is filed by the pros- 
ecuting attorney he shall not be liable for the costs, but when it is filed 
upon the relation of a private person such person shall be liable for costs, 
unless, theSame are adjudged against the defendant. 


§8411. Information to Afmnul Deed or Act of Public Officer. &715.— 
715. An information may be prosecuted for the purpose of annulling or 
vacating any letters patent, certificate or deed, granted by the proper author- 
ities of this state when there is reason to believe that the same were ob- 
tained by fraud or through mistake or ignorance of a material fact, or when 
the patentee or those claiming under him have done or omitted an act in 
violation of the terms on which the letters, deeds or certificates were granted, 
or have by any other means forfeited the interests acquired under the same. 


§8412. _ Who May File—Judgment. - §716.—716. in such cases, the in- 
formation may be filed by the prosecuting attorney upon his relation or by 
any private person upon his relation showing his interest in the subject mat- 
ter; and the subsequent proceeding, judgment of the court and awarding of 
costs, shall conform to the above provisions and such letters patent deed 


or certificate shall be annulled or sustained, according to the right of the 


case. : 
RECEIVERS. 
Bank receiverships restricted §319. 
Execution, proceedings supplementary 
§7954, 
Supplementary—AN ACT in relation to receivers. Approved February 26, 
1891. Laws ’gI p go. 


$8413. Receiver Defined. §1. ‘A receiver is a person appointed by a 
court or judicial officer to take charge of property during thependency of a 
civil action, or proceeding, or upon a judgment, decree, or order therein, and 
to manage and dispose of it as the court or officer may direct. 

§8413, mpeached Compensation charged to party appoint 


Receivers cities 3rd and 4th cl - 
solution §922. eee 


Receiverg Possegsj when for most part unsuccessful—dis- 
erty UDWarrant Sion of mortgageq ion, Lohman v. Claussen 55 W. 408. 
Assn. y, And orice “auitable Savings ye x parte appointment of receiver of 
ag ee of appeal t ae Ww. L tgaged chattels only temporarily valid 

Olice to €ceiver {n > appeal from order vacating, Libert v. 
otion Picture tors» Cole sulicient ried 47 W. 182. 


plementary, S79D40 Tp., 112 w. ngton 


In logger’s liens, §9690; in attacnmeue, 
$7393. 


‘art of receiver’s certificates allowed in 
»-. Ment of purchase price and others pro- 
rate with creditors, Nisbet v. Great North- 


Sheriff cannot act in insolvency, §1814. 

Corporations shall pay certain preferred 
labor liens, §9737. 

In proceedings supplementary to execu- 
tion, §7934. 

Order appointing receiver without notice 
void—writ of assistance to put receiver in 
possession void, State ex rel. Ridgley v. 
Superior Court 86 W. 584, 


$8414. = May Be Appointed. 
by the court in the following cases: 


ern Clay Co. 41 W. 107. 

Property vests in a receiver and a repeal 
of the law authorizing his appointment 
does not destroy receivership, Ewing v. 
Van Wagenen 6 W. 39. 

A receiver is a necessary party in an ac- 
tion to foreclose a lien on partnership 
property, Denny v. Cole 22 W. 372. 


§193.—193. A receiver may be appointed 


1. In an action by a vendor to vacate a fraudulent purchase of prop- 
erty, or by a creditor to subject any property or fund to his claim. 


2. In an action between partners, or other persons jointly interested in 


any property or fund. 


3- in all actions where it is shown that the property, fund or rents and 
profits in controversy are in danger of being lost, removed or materially. 


injured. 


the sale of the mortgaged property, 
in danger of being lost, removed, 
erty is insufficient to 


discharge the debt, 


‘ | d 

action by a mortgagee for the foreclosure of a mortgage an 

pa : when it appears that such property 1s 
or materially injured; or when such prop- 


to secure the application of the 


rents and orofits accruing, before ne can be had. 
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5. When a corporation has been dissolved, or is insolvent, or is in 
imminent danger of insolvency, or {.as forfeited its corporate rights, 

_ 6. And in such other cases as may be provided for by law, or when.: 
in the discretion of the court it may be necessary to secure ample justice to 
the parties, provided that no party or attorney or other person pine 


in an action, shall be appointed receive 

Trustees voting own salary more thar 
income, etc., receiver properly granted 
Kahle v. Industrial Loan & Inv. Co. 10: 
W. 273. 

Ex parte orders allowing attorney’s fees 
and settling receiver's accounts void, Col- 
kett v. Hammond 101 W. 416. 

Receiver appointed court refused to en- 
join foreclosure of chattel mortgage in an- 
other county, Schwabacher Bros. & Co. v. 
Schade & P. Co. 99 W. 271. 

Receiver denied for foreign corporation 
dissolved with receiver in foreign juris- 
diction, Droppelman v. Illinois Surety Co. 
95 W. 476. 

Services rendered proper basis rather 
than percentage payment of _ receiver, 
Crawford v. Seattle, R. & S. R. Co. 102 W. 
386. 

Simple contract creditor cannot have re- 
ceiver for a natural person, Blum v. Rowe 
98 W. 683. 

Action of account against corporation 
does not authorize appointment of receiv. 
er Garys Harbor Com’l Co. v. Fifer 97 W 
380. 

Receiver allowed mortgagee to apply 
rents to delinquent taxes, Newman v. Van 
Nertwick 95 W. 489. 

Ex parte interlocutory order approving 
report and allowing pay to receiver valid 
—more than one—half amount collected 
allowed—no costs against receiver person- 
aily, Pacific Coast Coal Co. v. Esary 92 W. 
203. 

Receiver appointed pendente lite where 
co-tenant was gathering crops and refused 
to account, Womach v. Sandygren 94 W. 
256. 

First action brought excludes others— 
prohibition, State ex rel. Fidelity & Dep. 
Co. v. Superior Court 87 W. 498. 

Receivership is not bankruptcy, In re 
Commonwealth Lum, Co. 223 Fed. 667. 

Facts did not warrant appointment—dis- 
cretion of trial court will be reviewed, 
Union Boom Co. v. Samish Boom Co. 33 W. 
144, 

Vendor in conditional sale may apply 
to have receiver surrender property—or- 
der dismissing appealable, Sumner Iron 
Wks. v. Wolten 61 W. 689. 

Partner excluded, receiver properly ap- 
pointed, Whipple v. Lee 46 W. 266. 

Public board’s funds as State Dental 
Board, Stern v. Board 50 W. 100. 

Receiver of corporation cannot be ap- 
pointed at instance of stockholder claiming 
to hold majority, but stock in dispute, and 
officers refuse to recognize stockholder, 
Belding v. Washington Cornice Co. 36 W. 
549. 

One partner denied copartnership, 
acainst preponderance of evidence receiv- 
er was properly appointed, Redding v. 
Anderson 37 W. 209. 

Receiver in foreclosure of chattel mort- 
page warranted by the facts, Euphrat v. 


Morrison 39 W. 311. es 


Simple contract creditor may have re- 


§8414. 

Receiver refused by federal court for 

want of equity facts, United States v. 

Sloan Shipyards Corporation, 270 Fed. 613. 
Superior court compelied by mandamus 

to supersede order requiring receiver to 

file report, State ex Morris v. Cout, 116 


§8414, ag gLUT Co 
Receiver of corporatio a 
na { 
it transacts business, Hollana oo cil Bee 
Basin Min. Co., 113 W aio 
eceivershipl for cor 
poration - 
ring all its assets to its pceaident Gn eal 
peti Inv. Co., 110 W. 460 ee 
inority stockholders disas 
greein 
work as {0 management not ground 
, Beeler y. 
iw ae Vv. Standard Iny. Co., 
Petition in receivershi 
P chargin 
and collusion and involving ieee 
parties, May be dismissed—intervention 
denied, Nevin v. Pacific Coast & N. Pack 
ing Co. 105 W. 192. ais 
ermanent receiver for fnsolven 
poration without notice, Wold sera ion: 
ment of corporation after judgment is not 


notice, Gordon v, Hi 
Mandamus wast arc man, 107 W. 628. 


court to take jurisdiction by receiver of an | 
insolvent corporation and will retain juris- 
diction until such corporation is adjudged . 
bankrupt, State ex rel. Strohl v. Superior 
Court 20 W. 545. ‘ 

A creditor of an insolvent corporation | 
may enforce his rights through a receiver. 
instead of being required to sue the stock- 
holders, New York Nat. Ex. Bank v. Met- 
ropolitan Bank 28 W. 553. 

Refusal of receiver for corporation sus- 
tained Ridpath v. Sans Poil Etc. Co. 26 W. , 
427. ; 

Allowance for services of receiver will 
not be disturbed unless clearly inadequate, | 
Van Brocklin v. Queen City Printing Co. 21! 
W. 447. 4 

Receiver of corporation does not take: 
property attached, State ex rel. Hunt v.! 
Superior Court 8 W. 210. 

Receivership cannot be attacked for 
fraud by simple motion without leave of 
court, Wooding v. J. Wooding & Co. 10 W. 
531. 

Receiver should not be appointed in ac- 
tion for partnership accounting unless 
there is showing of insolvency, Wales vy. 
Dennis 9 W. 308. 

Receiver for corporation in failing cir- 
cumstances sustained—judgment against: 
vendor pending sale of property—defense: 
when receiver appointed ex parte, White | 
House v. Point Defiance Ry. 9 W. 558. 

Actions pending may be continued with- 
out substituting receiver, Dunlap v. Rauch! 
24 W. 620. : 

Appointment of temporary receiver ex. 
parte is authorized, Cole v. Price 22 W. 18.: 

Receiver cannot be appointed without: 
notice, Larsen v. Winder 14 W. 109. 

Corporation mortgagor is entitled to re- 
ceiver though {it has turned elevator sys- 
tem over to mortgagee and mortgagee’ 
placed one of mortgagor's principal officers 
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who had managed with loss in charge, Sib- 
son v. Hamilton & Rourke Co. 21 W. 362. 

When creditor’s bill may be maintained 
against receiver—leave to sue, Sligh v. 
Shelton & S. W. Ry. 20 W. 16. 

Appointment is discretionary and inher- 
ent in the court in case of corporation— 
answer to defeat appointment must be 
complete, Cameron vy, Groveland Imp. Co. 
29 W. 169. 

Bond by one partner to take property 
from receiver binds sureties unless other 
partner did not consent to bond and in- 
cluded all assets as well as property turned 
over by receiver, Larsen v. Winder 20 W. 
419. 

Receiver cannot be appointed in fore- 
closure of mortgage, Bailfour-Guthrie Inv. 
Co. v. Geiger 20 W. 579. 

Appointment of receiver cannot be at- 
tacked collaterally, Carroll v. Pacific Nat. 
Bank 19 W. 639. 

Receiver should not be appointed for 
realty held by defendant unless plaintiff 
makes strong case Spokane v, Amster- 
damsch Trustees Kantoor 18 W. 81. 

Action to establish right to rents may be 
brought though receiver in possession of 
realty. Griffith v. Burlingame 18 W. 429. 

When title to realty claimed by both par- 
ties receiver for rents and profits may be 
appointed, Sengfelder v. Hill 16 W. 355. 

Recelvership acquiesced in cannot be 
impeached—priority of expenses in railway 
receivership, Manhattan Trust Co. v. Seat- 
tle Coal & Iron Co. 16 W. 499, but see 8S. 
C. 19 W. 493. 

Consideration in fixing compensation of 
receiver—no fixed rule, Thompson vy. Hu- 
ron Lumber Co. 5 W. 527. 

Leave to sue is addressed to discretion 
of the court even in the case of mortgagee, 
Meeker v. Sprague 5 W. 242. 

Receiver’s possession is superior to right 
of mortgagee accruing after receiver ap- 
pointed—validity of appointment will not 
be inquired into on appeal in incidental 
proceeding, Radebaugh v. Tacoma Etc. Ry. 
Co. 8 W. 570. 

Not necessary for receiver to obtain leave 
to sue—confessions of judgment by insolv- 
ent corporation invalid—attachments in- 
valid, Compton v. Schwabacher Bros. & Co. 
15 W. 306. 

Receiver of railroad is not liable for 
breach of contract to carry passenger prior 
to appointment, Casey v. Northern Pacific 
Ry. 15 W. 451. 

Receiver may sue without leave of court, 
Hardin v. Sweeney 14 W. 129. 

Receivership does not prevent action on 
promissory note executed prior to receiv- 
ership, Allen v. Olympia Light & P. Co. 
13 W. 307. 

When trustee is guilty of fraud is in- 
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solvent and is adverse to bondholders re 
ceiver may be appointed, Clay v. Selah 
Valley Irrigation Co. 14 W. 543. 

Receiver is not liable for profits he could 
have made but did not make because he 
had not funds—tis not Hable for loss unless 
he has done unauthorized act—sale to him- 
self—compensation, Chandler v. Cushing- 
Young Shingle Co. 13 W. 89. 

Receiver is not liable for refusal to per- 
form executory contract, Scott v. Rainier 
Power & Ry. Co. 13 W. 108. 

Claims against receiver may be deter- 
mined by petition in receivership or inde- 
pendent suit Blake v. State Savings Bank 
12 W. 619. 

Receiver wrongfully appointed is allowed 
nothing for his services but is allowed ex- 
penses and attorneys’ fees—attorney’s fees 
excessive, Brundage v. Home Etc. Assn. 
11 W. 288. 

Proofs not mere allegations of necessity 
for receivership of mortgaged property in 
possession of mortgagee must be made, 
Brundage v. Home Etc. Assn. 11 W. 278. 

Receiver must bring independent action 
for property uniess it has been taken from 
him—execution may issue during receiver- 
ship—receiver must give bond for injunc- 
tion, Cherry v. Western Washington Ete. 
Co. 11 W. 586. 

Receiver is Hable if he pays money ac- 
cording to conclusions and contrary to de- 
cree, Bartlett v. Reichnecker 11 W. 692. 

Receivership cannot be attacked in action 
by receiver for property of insolvent cor- 
poration—proof of value of assets in ap- 
pointment of receiver. Smith v. Hopkins 10 
W. 77. 

One paying labor claims against logs on 
the advice of the court that they are pre- 
ferred under a receivership appointed un- 
der the condition that all claims for labor 
should be paid in full is entitled to pref:- 
erence in the receivership for payment so 
made, Davis v. Foster 29 W. 363. 

Temporary receiver may be appointed 
without notice in foreclosure of chattel 
mortgage—notice, Haggard v. Sanglin 31 
W. 165. 

Dual appointment of receiver by differ- 
ent courts is unwarranted, Fernald v. Spo- 
kane & B.C. T. & T. Co. 31 W. 219. 

Facts held to warrant appointment of re- 
ceiver in foreclosure of mortgage on tele- 
phone company’s property, Fernald v. Spo- 
kane Etc. Co. 31 W. 672. ; 

Where accounts are closed and cause at 
an end receiver should be discharged, State 
ex rel. Oudin v. Superior Court 31 W. 481. 

Funds of individual community and part- 
nership in hands of receiver are all liable 
for expenses, Cannon v. Snipes 32 W. 243. 

Mortgagee not entitled to receiver, §7530, 
Norfor v. Busby 19 W, 450. 


§194.—194. Before entering upon his duties, 


the receiver must be sworn to perform them faithfully, and with one or 
more sureties, approved by the court, execute a bond to such person as the 
court may direct, conditioned that he will faithfully discharge the duties of 
receiver in the action, and obey the orders of the court thercin. 


§8416. 


Bailee or Trustee May Deposit. 


§195.—195. When it is ad- 


mitted by the pleading or examination of a party, that he has in his posses- 
sion, cr under his control, any money, or other thing capable of delivery, 
which, being the subject of the litigation, is held by him as trustee for another 
party, or which belongs, or is due to another party, the court may order the 
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same to be deposited in court, or aenverea to such parts, with or without 
security, subject to the further direction of the court. 
Deposit and substitution of new party, This section applies to the property re- 


$8279. gardless of person by whom it 1 
Attachment of fund in court, $7397, State ex rel. Byers vy, Superior Coun a2 
Action by bailee or trustee, §8282. W. 403. . 


_ $8417. , Court May Order Deposit—Execution. $196.—196. Whenever 
In the exercise of its authority, a court shall have ordered the deposit or de- 
livery of money or other thing, and the order is disobeyed, the court, besides 
punishing the disobedience as for contempt, may make an order requiring 
jthe sheriff to take the money or thing, and deposit or deliver it, in conform. 


/ 


‘ity with the direction of the court. 


Defendant may surrender and have real 
party substituted §8279. 


Court cannot make order respecting 
property unless parties in court, Weisbach 
v. Arnold 3 W. T. 111. 


$8418. Deposit Not to Be Loaned. §197.—197. Money deposited, or 
paid into court in an action, shall not be loaned out, unless. with the con- 
sent of all parties having an interest in, or making claim to the same. 


§8419. .Receiver’s Powers. 


§198.—-198. The receiver shall have power, 


under control of the court, to bring and defend actions, to take and keep 
possession of the property, to receive rents, collect debts, and generally to do 
such acts respecting the property, as the court may authorize. 


Leave to sue receiver will be presumed 
on appeal Payson v. Jacobs 38 W. 203; 
Sligh v. Shelton S. W. Ry. 20 W. 16; and 
see, Compton v. Schwabacher Bros., 15 W. 
396. 

Defendant is not entitled to a non-suit 
for failure of the receiver to give in evi- 
dence order appointing him when he has 
testified that he is such receiver, Titlow v. 
Cascade Oatmeal Co. 15 W. 652. 

Receiver, in applying for temporary re- 
straining order against stranger to action 
in which he was appointed, must give in- 
junction bond, Cherry v. Western, etc., 
Co., 11 W. 586. 

Where decree inconsistent with findings 
and conclusions and receiver pays under 
conclusions without having decree cor- 
rected, he is liable as under decree, Bart- 
lett v. Reichenecker 11 W. 692. 

Deed to receiver does not affect prior 
mortgage, Meeker v. Sprague, 5 W. 242. 

Receiver who sells assets for cash at 
full value to firm of which he is manager 
not liable where circumstances justified 
sale, Chandler v. Cushing-Young Co., 13 W. 
89. 

Receiver may refuse to carry out exe- 
cutory contract of corporation, Scott v. 
Rainier Power Co., 13 W. 108. 

Receiver does not ratify void lease by ac- 
cepting rents when ignorant of facts, 
Groveland Imp. Co. v. Farmers Supply Co., 
25 W. 344, 

Receiver takes no title to property in 
actual custody of sheriff wnder attachment 
when sheriff and lienor not parties to ac- 
tion in which receiver appointed, State ex 
rel. Hunt v. Sup. Ct. 8 W. 210; State ex 
rel. Rice v. Sup. Ct., 8 W. 659; State v. 
Graham, 9 W. 528, 


$8420. 


ne Part of Claim Admitted—Execution May Be Had. 
When the answer of the defendant admits part of the plaintiff’s 


Attaching creditor may have prohibition 
to prevent receiver from taking property, 
State v. Sup. Ct., 7 W. 77. See State v. 
Sup. Ct., 11 W. 63. 

When appointment of receiver is un- 
warranted, he is entitled to no compensa- 
tion for services, but should be allowed 
proper disbursements, including attorney's 
fee, Brundage v. Home, etc., Asen., 11 W. 
288. 

Claims against receiver determined in 
original action or independent suit, in dis- 
cretion of court, Blake v. State Sav. Bank, 
12 W. 619. 

Subsequent appointment of trustee in 
bankruptcy does not deprive receiver of 
rights, Springer v. Ayer, 50 W. 642. 

Permission to sue receiver in discretion 
of court, Meeker v. Sprague, 5 W. 242. See 
Kidder v. Beaver, 33 W. 641. 

Receiver may disaffirm acts of insolvent 
corporation, and set aside fraudulent trans- 
fers, Wash. Mill Co. v. Sprague Lum, Co., 
19 W. 165. 

Receiver may enforce stock subscrip- 
tions, Cole v. Satsop, 9 W. 487; Elderkin 
v. Peterson, 8 W. 674. 

Where receiver defends for benefit of 
creditors, creditors may not intervene with 
same defense, Springer v. Ayer, 50 W. 642. 

Receiver’s appointment cannot be at- 
tacked in his action to recover property 
to which he is entitled, Smith v. Hopkins, 
10 W. 77. 

Creditor not party to action cannot ap- 
pear without leave and move to vacate 
order appointing receiver, Wooding vy. 
Wooding 10 W. 531. 

Subsequent attachment does not give 
priority over receiver, State v. Sup. Ct., 
11 W. 63. 


§199.—199. 


claim to be 


just, the court, on motion, may order the defendant to satisfy that part of - 
the claim, and may enforce the order by cxecution or attachment. 
SPAS tei pew oe e | . S . kes —~ an 
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§8421 


REPLEVIN. 


Variance alowed in proof of title $8335. 


§8421. 


Immediate Delivery of Personal Property. §142.—142. The 


plaintiff in an action to recover the possession of personal property may, 
at the time of issuing the summons, or at any time before answer, claim the 
immediate deliverv of such property as herein provided. 


§8421, 


Action for balance of pri 
price or ret 
property tender must be Groucbe jac: 
court, Union Mach. & S. Co. y. Thompson 


Claim against pro 
perty acquired 
judgment cannot ‘Hanitons 
Stout, oa Wwe ae be set off, Hartford Vv. 
ender of price and re 
plevin is not re- 
ied but breach of contract when bill ot 
Sale had been 8iven with o 


rent or repay advan 
V. Bashor, 108 W. 491... Money, Hays 


Property sold condttiomaiuy, sasues uur 
and delivery of property in dispute, Stand- 
ard Furniture Co. v. Burrows 59 W. 4565. 

Will lie against person who has wrong: 
fully disposed of the property without 
knowledge of the plaintiff-tender, Andrews 
v. Hoeslich 47 W. 220. 

Entire contract may be tried—counter- 
claim, Gilbert Co. v. Husted 50 W. 61. 

Alternative judgment entitles possession 
to part, Springer v. Ayer 50 W. 642. 

Amendment of complaint to show venue 
—demand on husband good, Standard Fur- 
niture Co. v. Anderson 38 W. 582. 

Complaint held action for conversion and 
not replevin—situs—possession. Phillipos 
v. Mihran 38 W. 402. 

Under general denial defendant may 
show title and right to possession—plaintiff 
failing property must be returned, Har- 
vey v. Ivory 35 W. 397. 

Replevin will lie against creditor of in- 
solvent vendee, Kulzer v. Simonton 41 W. 
587. 

House sold on conditional sale subject 
or replevin, Page v. Urick 31 W. 601. 

Allegation of situs of property is juris- 
dictional Stiles v. Jones 2 W. T. 194. 

Even though the action is alternative it 
is not error for the instructions to assume 
that demand is necessary, Dow v. Dempsey 
21 W. 86. 

If verdict for defendant no judgment can 
be had against sureties on plaintiff’s bond, 
Eidson v. Woolery 10 W. 225. 

If plaintiff dismisses action after de- 
fendant gives bond he may still maintain 
action for damages, Meigs v. Keach 1 W. 
T. 305. 

Plaintiff must have actual possession or 


‘$8422. Grounds of Affidavit for. 


ted rizht to reduce property to possession, 


res v. Newton 1 W. T. 356. 

Vendor of goods may rescind sale for 

aud, replevin and hold goods against an 

recution, Scott v. McGraw 3 W. 615. 

Plaintiff? should make out prima facie 

ase and should be non-suited where only 

1owing is possession in defendant on 
onsignment, Dodd v. Williams-Smithson 
‘0. 27 W. 89. 

If defendant asserts ownership demand 
3 not necessary—party in possession is 
mly necessary defendant, Seattle Nat. 
3ank v. Meerwaldt 8 W. 630. 

Where plaintiff makes out case for pos- 
session it is error to instruct regarding 
title and so confuse issues, Lillie v. Shaw 
22 W. 234. 

In conditional sale the plaintiff must 
make out his case even though defendant 
tenders other issues, Johnston v. McCart 
24 W. 19. 

Tenant in common on lands cannot main- 
tain replevin for grain against third per 
son, Vermont L. & Tr. Co. v. Cardin 19 W. 
304. 

If plaintiff dismisses action defendant 
should have judgment, Liebermann v. Mc 
Graw 3 W. 520. 

Defendant may show ownership or right 
to possession in third party, Chamberlain 
v. Winn 1 W. 501. 

In replevin for hay title to land may be 
inquired into, Laurendeau v. Fugelli 1 W. 
559. 

Settler on public land may maintain re- 
plevin for hay cut by one who forcibly 
takes possession, Laurendeau vy. Fugelll 5 
W. 94, 632. 

Co-partner cannot enjoin judgment 
against himself on ground that basis of 
judgment was goods replevined belonged 
and had to be applied to insolvent partner- 
ship, Bowman v. McGregor 6 W. 118. 

Plaintiff may plead mortgage but must 
show other right to possession, Brockman 
v. State Ins. Co. 15 W. 29. 

Plaintiff may claim forfeiture of lease 
made by vendor, Pacific Lounge Etc. Co. v. 
Rudebeck 15 W. 336. 

Plaintiff must have possession or right 
to possession, Sires v. Newton 1 W. T. 356. 


$143,143. When a delivery ‘is 


claimed, an affidavit shall be made by the plaintiff, or by some one in his 


behalf, showing: 


_ 1. That the plaintiff is the owner of the property claimed (particularly 
describing it;) or is lawfully entitled to the possession thereof, by virtue of 


u special property therein, the fact 


s in respect to which shall be set forth: 
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2. ‘Lhat the property 1s wrongtully detained by detendant. 

3. That the same has not been taken for a tax, assessment, or fine 
pursuant to a Statute, or seized under an execution or attachment, against 


the property of the plaintiff; or if so seized, that it is by law exempt from s. 


seizure. And, 
4. The actual value of the property. 


Res. in county—demand—defendant gar- Mortgagee may maintain replevin 
nisheed—finding of value of property, Ar- croft-Whitney Co. v. Gowan 24 W.' 

nr v. Seixas 80 W. 181. Replevin will not lie against cor. S ae ‘s 
o apenleviih cannot be maintained against officer regularly in possession, St: ” Explo 


one in adverse possession for logs severed Gold Mining Co. v. Byers 31 W. 100 4 
from realty, Clarke v. Clyde 25 W. 661. 


§7423. Bond of Plaintiff and Levy by Sheriff—Service on Defendant. 
§144.—144. Upon the receipt of the affidavit, and a bond to the defendant, 
executed by one or more sufficient sureties, approved by the sheriff, to the 
effect that they are bound in double the vaiue of the property, as stated in 
the affidavit, for the prosecution of the action, for the return of property 

to the defendant, if return thereof be adjudged, and for the payment to him 
of such sum as may, for any cause, be recovered against the plaintiff, the 
sheriff shall forthwith take the property described in the affidavit, if it be 
in the possession of the defendant or his agent, and retain it in his custody. 
He shall also, without delay, serve on the defendant a copy of the affidavit 
amd bond, by delivering the same to him personally, if he can be found, 
or his agent, from whose possession the property is taken; or, if neither can 
be found, by leaving them at the usual place of abode of either, with some 
person of suitable age and discretion; or, if neither have any known place 


of abode, by putting them in the postoffice, directed_to the defendant, at 
the postoffice nearest his place of residerce CE A A 


j ty = §€423 ae , 
thle ¥ cree ae ee a eee Service is not in lieu of eae As 
Under $§8425, 8430, ‘an action for con- mons and Set ai v. Spokans 
version may be maintained against an of- Jobbers Assn., o 


ficer holding property in an action to Keach 1 W. T. 305. 


ili tion in 
d rt Liability on bond fs limited to ac 
ee ee ey We te pe tree ree which bond is given, Boyer v. Fowler 1 W. 


Judgment cannot be given on bond if T. 102. ; 


§8424. Plaintiffs Sureties Must Justify if Defendant Does Not Give Coun- 
ter-Bond. %145.—145. The defendant may, within three davs aiter the ser- 
vice of a copy of the affidavit and bond, give notice to the sheriff that he 
excepts to the sufficiency of the sureties; if he fail to do so, he shall be deemed 
to have waived all objections to them. When the defendant excepts, the 
sureties shall justify on notice, in like manner as bax on arrest, and the sheriff 
shall:be responsible for the sufficiency of the sureties until the objection to 
them is either waived as above provided, or until they shall justify, or new 
sureties shall be substituted and justify. If the defendant except to the 
sureties, he cannot reclaim the property. as provided in the next <ection. 

§8425. Counter-bond May Be Given Within Three Days. §146.—146. 
At any time before the delivery of the property to the plaintiff, the defend- 
ant may, if he do not except to the sureties of the plaintiff, require the re- 
turn thereof, upon giving to the sheriff a bond executed by one or more 


suflicient sureties to the effect that they are bound in double the value of 
the property, as stated in the afhdavit of the plaintift, for the delivery 


thercof to the plaintiff, if such delivery be adjudged, and for the payment 
to him of such sum as may, for any cause, be recovered against the de- 
fondant. If a return of the property be not so required within three days 
aiter the taking and service of notice to the defendant, it shall be delivered 
to the plaintiff, except as provided in section one hundred and fifty-one. 


Action maintained on redelivery bond be- | Bond signed by attorney without author- 
cause property deteriorated—partial re- ity binds principal and sureties—duty to 
turn, Hallidie Mach, Co. v, Whidby Island Tredeliver though third party tnterferes, 
Co. 73 W. 403. Arthur v. Sherman 11 W. 254. 


89426. befendant’s Sureties Must Justify or Property Delivered to 
Plaintiff. §147.—147. The defendant's sureties upon a notice to the plain- 


aiff or his attorney, of not less than two, or more than six days, snail 
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justify in the same manner as bail upon arrest; upon such justification the 
sheriff shall deliver the property to the defendant. The sheriff shall be 
responsible for the defendant’s sureties until they justify, or until justifica- 
‘ted, or expressly waived, and may retain the property until 
if they, or others in their place, fail to justify at the time and 
-d, he shall deliver the property to the plaintiff. 7 


delivery bond will not pre- sheriff is liable and the measure of dam- 
gainst sheriff if bond not ages is the value of the goods found in the 
ireties have not justified former suit, Magnus v. Woolery 14 W. 43.. 


jalification of Sureties. %148.—148. The qualification of sure- 
r justification shall be as prescribed in respect to bail upon an 


order of uiiest. 
Justification in arrest and bail, §7366. 


§8428. Sheriff May Break Buildings to Make Levy. §149.—149. If the 
property or any part thereof be concealed in a building or enclosure, the 
sheriff shall publicly demand its delivery. If it be not delivered, he shall 
cause the building or enclosure to be broken open and take the property 
into his possession, and if necessary he may call to his aid the power of 
his county. | 

Breaking building for levy, justice’s court, §9621, 

$8429. Sheriff Shall Deliver Property. §150.—1 50. When the sheriff 
shall have taken the property as herein provided, he shall keep it in a secure 
place and deliver it to the party entitled thereto, upon receiving his lawful 
fees for taking, and his necessary expenses for keeping the same. 


§8430. Claim by Third Party—Indemnity to Sheriff by Plaintiff. 8151. 
151. If the property taken be claimed by any other person than the defend- 
ant or his agent, and such person make afhdavit of his title thereto, or his 
right to the possession thereof, stating the grounds of such title or right, 
and serve the same upon the sheriff before the delivery of the preperty to 
the plaintiff, the sheriff shall not be bound to keep the property or deliver 
it to the plaintiff, unless the plaintiff, on demand indemnify the sheriff 
against such claim by a bond, executed by two sufficient sureties. accom- 
panied by their affidavits that they are each worth double the value of the 
property, as specified in the affidavit of plaintiff, over and above their debts 
and liabilities, exclusive of property exempt from execution, and freehold: 
ers or householders of the county; and no claim to such property by any 
other person than the defendant or his agent shall be valid against the 
sheriff, unless made as aforesaid; and notwithstanding such claim, when 
so made, he may retain the property a reasonable time to demand such 
indemnity. Ry . 

Claim in execution, etc., §7843; in juStice’s court, $9623. 

§8431. Return by Sheriff. 5152. The sheriff shall file the affidavit, with 
the proceedings thereon, with the clerk of the court in which the action 18 
nending within twenty days after taking the propertv mentioned therein. 


RULES OF THE SUPERIOR COURTS. 


(The following general rules were adopted July 27, 1910, under Const., Art. 4, §24, and 
§8635.) 


§8431a. Pleadings, Copies, Etc. Rule 1. (a) All pleadings shall be plainly written or 
printed and paged. Each cause of action, defense, reply or counter-claim shall be 
plainly and separately stated and consecutively numbered, and shall be divided into 
paragraphs according to the subject matter, and each paragraph shall be numbered con- 
secutively. Copies of any pleading shall conform in paragraphing and numbering to the 
original. Copies of all motions, demurrers and pleadings, except complaints, must be 
served on the opposite party, or his attorney, unless such service ig expressly waived 
in writing. At the trial of any issue of law or fact, or upon the hearing of any motion, 
the files shall be for the use of the court, except as to affidavits and exhibits, 

(b) Pleadings in all cases must be filed on or before the time fixed by the notice of 
the udverse party for the hearing of any motion or demurrer addressed thereto. The 


party whose pleading is not tiled within sucn time may be adjudged in default. 
§8431b. Amendments. Rule 2. After issue of fact joined, no amendment to any pleading 


(unless during trial of a cause) will be allowed except upon written motion or applica 
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tion therefor served, together with a copy of the proposed amended pleading, upon the 
adverse party. Upon the hearing of the application the court may, in its discretion. im- 
pose terms; but a party may at any time before the adverse party has answered or 
replied, and before the case is set for trial, amend his complaint, answer or reply once 
panto eat ge ida os costs by serving a copy of such amended pleading on the 
adverse party. Oo amemiments shall be made to any pl i 

words to the original on “le, except by leave of court first hed. Sete arene earns 


§8431c. Time of Pleading. Rule 3. (a) When a pleading is amended, the adverse party 
shall have three days in which to plead thereto, unless a different time is fixed by spe- 
cial rule or order. 

(b) When a demurrer or motion has been determined, the party to whom the decision 
is adverse shall have three days in which to plead, unless a, different time is fixed by 
special rule or order. 

(c) Unless a different time is fixed by statute or special rule or order of court. a 
party against whom a pleading is filed must respond thereto within three days from the 
time the same is served upon him or service waived, 

Default. Rule 4. A party may respond to any pleading at any time before a default js 
claimed. A default shall be deemed claimed whenever a motion therefor is filed, accom- 
panied with the affidavit of the party or his attorney, claiming such default, that no ap- 
pearance has been made in the action; but will not be granted against a party who has 
appeared in the action by attorney, until the motion has been served, 


§8431d. Divorce Actions. Rule 5. No divorce cause shall be tried until after thirty days 
from the filing of the complaint and until after twenty days from the service upon the 
prosecuting attorney (in default cases) of the complaint, summons and motion for default 
and affidavit in support thereof. The court shall sign no decree in a divorce cause until 
the judgment fee has been paid by the successful party, and the clerk shall at once 
report such decree. 


§8431e. Motions, Rule 6. (a) When a motion is supported by affidavits or other papers 
it shall specify the papers t ounds of the 


§8431e. Motions. Rule 6. (a) When a motion is supported by affidavits or other papers, 
it shall specify the papers to be used by the moving party and the grounds of the 
motion. Copies of affidavits and exhibits shall be served with the motion. 

(b) A party moving to strike cut any portion of a pleading shall, in the motion, specify 
the paragraphs or parts of paragraphs asked to be stricken out; and such motion must 
be served and filed within the time fixed by rule of court. 

(c) The pendency of a demurrer or motion to strike out any part of a pleading, or to 
require a pleading to be made more definite and certain, shall enlarge the time to answer 
or reply until the decision upon such demurrer or motion. 

(d) Not more than ten minutes shall be allowed counsel on each side for arguing 
a demurrer or motion unless further time be granted by special order of the court. 

(e) All motions directed to any pleading must be made and presented to ‘the court for 
hearing at one and the same time, the grounds therefor being separately stated, and 
shall be attached and properly indorsed under one cover; and no motion directed to the 
same pleading shall be thereafter heard or considered except by special permission of 
the court. A demurrer shall be deemed a waiver of all grounds for any motion directed 
to the same pleading. 

Notice. Rule 7. The judges of the courts in the several counties may, respectively, at 
their option, by special rule, designate a day or days of each week during which the court 
is held in the county as “motion day.” 

§8431f. Assignment of Causes. Rule 8 (a) When a cause is set and called for trial, it 
must be tried or dismissed, unless good cause is shown for a continuance. But the court 
may in a proper case, and upon terms, reset the same. 

(b) In counties having but one judge. suits in chancery and actions at law to be tried 
by the court without the intervention of a jury will not be set down or called for trial 
while a jury is in attendance upon the court, except by mutual consent, and at a time 
when no jury case is ready for trial. 

(c) In setting cases for trial, preference will be given to criminal over civil cases, and 
cases where the defendant or a witness is in confinement will have precedence over 
other cases. 

(d) Except by consent or special order of the court, no civil action requiring a jury 
will be tried in any jury session unless the same be at issue on the first day of sucn . 
session. 


‘the evidence thereof shall be in writing and subscribed by the attorney denying the 
same. 

t §8431!. Attorneys as Witnesses. Rule 11. If an attorney shall offer himself as a wit- 
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ness on behalf of his client and give evidence on the merits, he shall not argue the case 
to the jury, unless by permission of the court. 

§8431J. Proposed instructions to Juries. Rule 12. (a) In every cause which is betng 
tricd to the court and a jury it shall be the duty of counsel for the respective parties, 
before or immediately after the first witness is sworn and before any evidence is intro- 
duced in the trial of the cause, to file with the clerk and hand to the judge presiding 
a clear and succinct statement of the issues to be tried as set forth in tho pleadings in 
the cause. 

(b) Before or Immediately after the first witness is sworn for the side not having to 
sustain the burden of proof, and before any testimony of such witness ig given, in every 
cause which is being tried to the court and a jury, it shall be the duty of counsel for 
the respective parties to file in triplicate with the clerk, one copy for the court, one 
for the clerk and one for opposing counsel, any and all proposed instructions to the 
jury covering the law as disclosed by the pleadings and ag developed by the evidence 
offered and admitted by the court up to that time. 

Counsel may thereafter, at any time before the court instructs the jury, file in tripli- 
cate with the clerk, one copy for the court, one for the clerk and one for opposing coun- 
sel, further and additional proposed instructions to the jury upon any or all questions 
of law which may be developed by amy evidence admitted by the court after the first 
witness for the side not having the burden of proof has testified. 

All proposed instructions must be typewritten; each proposed instruction must be 
a on a separate sheet of paper; all such proposed instructions shall be unnum- 
ere 

Auy proposed instruction which is handed to the court at a time later than is directed 
by this rule may be disregarded by the judge presiding. But in that event the judge 
shall write on the margin of the paper on which the said proposed instruction is printed 
the fact that he refuses to consider the same for the reason that the requirements of 
this rule have not been complied with. 


§8431k. Signing of Findings of Fact and Conclusions of Law. Rule 13. Unless an 
emergency is shown to exist, the court will not sign findings of fact and conclusions of 
law until the defeated party or parties shall have had three days notice of the time 
and place of the submission thereof, and shall have been served with copies of the pro- 


posed findings and conclusions, 


§8431m. New Trials. Rule 14. The time within which a motion for a new trial shall 
be served and filed in a cause tried by the court without a jury shall not begin to run 
until the findings of fact and conclusions of law therein shall have been signed by the 
court. 


§8431n. Injunctions, Attachments and Receivers. Rule 15, On application for injune- 
tion or motion to dissolve an injunction or discharge an attachment, or to appoint or 
discharge a receiver, the notice thereof shall designate the kind of evidence to be 
introduced on the hearing. This rule shall not be construed as pertaining to applica- 
tions for restraining orders or for appointment of temporary receivers. If the applica- 
tion is to be heard on affidavit, copies thereof must be served by the moving upon the 
adverse party at least three days before the hearing. : 

Oral testimony shall not be taken on such hearing unless permission of the court is 
first obtained and notice of such permission served upon the adverse party at least 
three days before the hearing. 


§84310. Receivers—Executors—Administrators. Rule 16. Administrators, executors, 
receivers or other persons having charge, or settlement of any estate applying to the 
court for an order allowing a claim to be compromised and settled for less than its 
face value, the court will appoint a day not less than sve days after such application 
for hearing same, unless for good cause shown less time should intervene, and will 
direct such notice as may be deemed proper. 

All reports of receivers which involve an accounting shall be filed at least ten days 
before the hearing. On filing and presentation of such report the court will appoint 
a time for hearing the same, and will direct such notice to be given as wil] most likely 
advise all interested parties of such hearing. 


§8431p. Habeas Corpus. Rule 17. In all habeas corpus proceedings a copy of the 
petition shall be served with the writ upon the person to whom the writ ig directed, 
and if the writ be directed to the sheriff or other public officer it shall be the duty of 
such officer to immediately notify the prosecuting attorney of the time and place the 
writ is made returnable, and deliver to him a copy of the petition. 


§8431r. Return of Sale of Real Property. Rule 18, In all cases, upon the return of 
a sale of real property by an executor, administrator or guardian, the court shall fix 
a day for a hearing thereof, of which notice of at least ten days shall be given by the 
clerk, by notices posted in three public places in the county or by publication in a 
newspaper, or both, as the court shall direct. oo ~~ > > 7 — 
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§8431s8. Counsel Fees. Rule 19. When it becomes necessary for the court to allow 
attorneys’ fees in connection with any probate matter or proceeding, the attorney for 
whom such allowance is asked must file in writing with the application therefor an 
itemized statement, verified on oath, showing the services for which such fees are 
asked. Said statement must be a showing of the total amount of the assets of the 
estate, the total amount of sales of real estate, the amount of each claim allowed upon 
which the advice of the attorney as to the merits of the particular claim has been 
given, and the amount of money of the estate collected by the attorney without suit, 
giving separately the amount of each claim collected, also any other item for which 
additional compensation is asked. 

Form of Entries. Rule 20. Counsel obtaining an order, judgment or decree will fur- 
nish a form of the same when so requested by the court. 

Order. Rule 21. (a) Attorneys desiring to address the court shall arise and be recog- 
nized. They shall not approach the bench for the purpose of having the court sign any 
order, without having first addressed the court and obtained permission. 

(b) Attorneys must not indulge in a general conversation among themselves during 
a session of the court. Any violation of this rule will subject the attorney to a fine. 


§8431t. Duties of the Clerk—Depositions, Rule 22. (a) Upon the receipt of a deposi- 
tion in any case, the clerk shall forthwith indorse the date of the reception upon the 
“wrapper thereof, and shall enter the same upon the appearance docket. Such deposi- 
tion shall remain unopened until the court shall order the same to be published, which 
will be at the request of either party. When publication is ordered, the clerk shall 
indorse upon the same: “This deposition filed (giving the date on the wrapper) and 
published this day of — , 19—.” The wrapper shall be preserved by the clerk 
without unnecessary mutilation. 

Entry of Judgments—Costs—Retaxation. (b) He shall not enter judgment or decree 
until {t is signed by the judge, and the same shall then be entered for the sum found 
due or the relief awarded, with costs and disbursements, if any, to be taxed. If no cost 
bill is filed by the party to whom costs are awarded within ten days after the entry of 
the judgment or decree, the clerk shall proceed to tax the following costs and disburse- 
ments, namely: 1, The statutory attorney's fee. 2. The clerk’s fees, 3. The sheriff's 
fees. 4. Other disbursements, the amount whereof plainly appears on the papers in wwe 
case— 

And shall enter the sum thereof in the Judgment entry and execution docket. If a 
cost bill is filed, he shall enter as the amount to be recovered the amount claimed in 
such cost bill, unless a motion to retax costs be filed within ten days. 

Bonds to Be Filed. (c) Every bond taken or filed in any proceeding (except for costs) 
the clerk shall at once, as of the date of filing it, copy and enter at large upon the jour- 
nal. The clerk shall indorse upon every affidavit or undertaking filed to procure a writ 
of attachment, the day, hour and minute of filing thereof, 

Transcripts on Appeai, Transmission. (d) In cases appealed to the Supreme Court, he 
shall not forward the statement of facts therein to the clerk of the Supreme Court until 
the time for filing respondent’s brief has elapsed, except by consent in writing of 
respondent’s counsel. 


§8431u. Duties of the Sheriff. Rule 23. Immediately upon the receipt of a writ of 
attachment, the sheriff shall indorse thereon, in ink, the day, hour and minute when 
the same first came into his hands, 

Summer Recess. Rule 24. Between the first day of July and the first day of September 
shall be vacation, and no cases will be set for trial, or tried, except by order of the 
judge or by consent of all parties and the court. 


7 §8431v. Construction of Rules. Rule 25. Wherever used in these rules, the word 
court” shall be construed to mean the judge thereof, and the word “judge” shall be 
construed to mean the court, when necessary for the proper application of the rule. 
Wherever used In these rules, the word “party” shall be construed to mean his attorney 
in the cause, and the word “attorney” to mean his client in the cause, when necessary 
for the proper application of the rule. And whenever used in these rules. the word 
“pieadings” shall be construed to comprise any or all other papers in a cause to which 
the rule shall be properly applicable. 

Suspension of Rules. Rule 26. Any of the foregoing rules may be suspended by writ- 
ten stipulation of parties, approved by the court. 

Special Rules. Rule 27. A Superior Court may adopt any special rule or rules neces 


sary for its counly not inconsistent with these general rules. 
2478 


$8432 


CIViL PROCHKDURA OulsisssIlse 


30432 


SUMMONS. 


Commercial waterway condemnation §1379. 

Defendant not served, served after judg- 
ment §8090. 

Eminent. domain by private corporations 
87646: lienors §7648. 

Foreign cornorations, service of—after 
withdrawal from the state §4659. 
Foreign judgment without personal serv- 

ice subject to defenses §7997. 
Lienors in condemnation how summoned 


$7648. 

Registration of land titles §5743. 

State, service on attorney general in ae 
tions against §6261. 

Substituted party entitled to original no- 
tice 88277. 

Surety company shall appoint agent §502. 

Tax foreclosures §6992. 

Telegraph, writs. etc., by §7794. 

Water code §7217. 


' MANNER OF COMMENCEMENT OF CIVIL ACTIONS. 


Substitute—AN ACT to provide for the mannet of commencing civil actions 


in the superior courts, and bringing the same t otrial. Approved March 15, 
1893. General Repeal. Laws ’93 p 407, a 


$8432. Commencement of Actions by Summons. $1. 


Civil actions 


in the several superior courts of this state shall be commenced by the service 
of a summons, as hereinafter provided, or by filing a complaint with the county 


clerk as clerk, of the court: 


ss d, later 

Complaint filed but not served, 
scnded on summons published, Schwarz ‘ 
miller v. Schwarzmiller, 


substituted for summons, 
Coast & N. Packing Co., 105 W. 192... coseu ‘i 


Provided, That unless service has heen had on 


the defendant prior to thie filing of the complaint, the plaintiff shall cause cne 


or more of the def be.served personally, or commence service by 
°. 


112 W. 
order cannot be 1 


, short time 
show a Nevin v. Pacific 


the title of the following act, which pro- 
vides for “commencing” and “bringing to 
trial” civil actions, McMaster v. Thresher 
Co. 10 W. 147. 

This act, with the following act, does not 
modify the forcible entry and detainer act 
requiring answer to summons in eight 
days, State ex rel. Smith v. Parker 12 W. 
686. 

Voluntary appearance of a defendant af- 
ter the following act took effect gives jur- 
isdiction in an action commenced under 
the old law, Seattle v. O’Connell 16 W. 
625. 

Action dismissed for want of prosecution 
after five years, Congdon v. Aumiller 79 W. 
616, 

Complaint need not be in existence when 
summons served, Martin v. Ewing 92 W. 
§25. 

Presumption from delay of want of dill- 
gence in prosecution overcome by showing 
excuse, Gibbens v. Nipp 80 W. 332. 

Service in mechanics’ lien foreclosure 
must be had within eight months—the life 
of the lien, City Sash & Door Co, v. Bunn 
90 W. 669. 

Action is pending when complaint served 
or filed and second action may be abated, 
Longmore v. Puget Sound Tr., L. & P. Co. 
78 W. 468. 

Complaint filed and default entered three 
years after complaint served—vacation of 
judgment refused, First National Bank vy. 
Dudley 80 W. 376. 

Second summons with amended com- 
plaint served is good as first service, Roz 
nik v. Becker, 68 W. 63. 

Action dismissed for want of prosecu- 


$3433, Requisites of Summons. 82. 


2 date of filine the comnlaint. L. ’95 170. 


tion after six years, Rehmke v. Fogarty 
57 W. 412. 

Mechanics liens complaint must be filed 
—dismissal without reserving personal 
judgment, Service v. McMahon 42 W. 452. 

In mortgage foreclosure summons by 
publication must be begun within ninety 
days, Fuhrman v. Power 43 W. 5633. 

Publication must be commenced—new 
action after 90 days, McPhee v. Nida 60 
W. 619. 

Action held abandoned and dismissed af- 
ter three years, First Nat. Bank v. Hunt 40 
W. 190. 

Resident defendant served, publication 
against nonresident in four months good, 
Johnston v. Gerry 34 W. 524. 

Former law in force for the purpose of 
attachment, Cosh-Murray Co. v. Tuttick 10 
W. 449. 

Issuance of summons not condition pre- 
cedent to mandamus, Smith v. Ormsby 20 
W. 396. 

Applies to forcible entry and detainer, 
Security Savings & T. Co. v. Hackett 27 
W. 247. 

Return showing service of “complaint” 
does not show good service, Powell v. Nol- 
an 27 W. 318. ; 

Judgment against a co-defendant cannot 
be had without notice and the usual time 
to nlead, id. 

Finding that defendant was regularly 
and duly served taken as true as to appel- 
lant who had not accepted, id. | 

Complaint must be filed to “commence” 
action to stop statute of limitations, Cress- 
well v. Spokane County 30 W. 620. 

Action properly dismissed after seven 
years, Langford v. Murphy 30 W. 499. 

Action must be prosecuted with dill- 
gence or executor cannot be substituted 
for defendant in case of his death, Neff v. 
Neff 32 W. 82. < © me a 


The summons must be subscribed by 


‘the plaintiff or his attorney, and directed to the defendant requiring him to 
answer the complaint, and serve a copy of his answer on the person whose 


iIname is subscribed to the summons, 


at a place within the state therein 
’ 


oe aed 
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specified, in which there is a postoffice, within twenty days after the service 
of +he summons. exclusive of the day of service. 

Summons by non-resident attorney en- Act supersedes all former laws, and fixes 
titled to practice in this State is valid— time for answer at twenty days in all 
requisite and statutory form of summons, C@8e8, McMaster v. Thresher Co. 10 W. 
Wagnitz y. Ritter 31 W. 343. 147; see, Merritt v. Corey 22 W. 444. 

$8434. Contents of Summons. $3. The summons shall also contain: 

(2) The title of the cause, specifying the aame of the court in which the 
action is brought, the name of the county designated by the plaintiff as the 
place of trial, and the names of the parties to the action, plaintiff and defend- 
ant. 

(2) A direction to the defendants. summoning them to appear within 
twenty days after service of the summans, exclusive of the day of service and 
defend the action. 

(3) A notice that, in case of failure so to do, judgment will be rendered 
against them, according to the demand of the complaint. It shall be sub- 
scribed by the plaintiff, or his attorney, with the addition of his postoffice 
address, at which the papers in the action may be served on him by mail. 
There may, at the option of the plaintiff, be added at the foot, when the com- 
plaint is not served with the summons, and the only relief sought is the recov- 
ery of the money, whether upon tort i tice snecifvine the 


; : §8434, 
sum to be demanded by the complain Petition for removal of condemnation 


Section applies to insurance companie proceedings by city must be made within 
State ex National Surety Co. v. Court ! 20 days, In re Seattle, 237 Fed. 199. 
W. 573. apresoner Uo. LU WwW. 14%. 


82435. Form Prescribed, $4. Such summons shall be substantially in 
the following form: 


A B, Plaintiff, «~ 


vs. 
C D, Defendant. ; 
‘“~ The State of Washington ........ to the said ........ , defendant: 
You are hereby summoned to appear within twenty days after service of 
this summons; exclusive of the day of service, and defend the above entitled 


action in the court aforesaid; and in case of your failure so to do, judement 
will be rendered against you, according to the demand of the complaint, 


which will be filed with the clerk of said court, or a copy of which is herewith 
served upon you. ...... ------ E F, Plaintiff’s Attorney. 
P. O. Address, ........ County Wash. 

Omitting “exclusive of day of service” Warner v. Miner 41 W, 98. 
not fatal, Spokane Merchants Ass'n Vv. Substantial complaince good against gen- 
Acord 99 W. 674. 

eral objection first raised on appeal, Wag- 

Is printed name of attorney sufficient? nitz v. Ritter 31 W. 343, 

Complaint Must Be Filed or Served With Summons, f 5. A copy 
of the complaint must be served upon the defendant with the summons, unless 
the complaint itself be filed in the office of the clerk of the superior court of 
the county in which the action is commenced within five days after service 
of such summons, in which case the service of the copy may be omitted; 
but the summons in such case must notify the defendant that the complaint 
will be filed with the clerk of said court; and if the defendant appear within 
ten days after the service of the summons, the plaintiff must Serve a copy 


of the complaint on the defendant, or his attorney, within ten days after the 
notice of such appearance, and the defendant shall have at least ten days 
thereatter to answer the same; and no judgment shall be entered against 
him for want of an answer in such case till the expiration of the time. 
Failure to serve complaint will not sub- 
Ject judgment to collateral attack, Munch 89d summons quashed alias summons 
v. McLaren 9 W. 676. served without complaint will] give court 
After service of summons and complaint Jurisdiction, Mounts v. Goranson 29 W. 261, 
' §8437. Who May Serve Summons, §6. In all cases, except when service 
1S made by publication, as hereinafter provided, the summons shall be served 
by the sheriff of the county wherein the service is made, or by his deputy, 
or by any person over twenty-one years of age, who is competent to be a 
witness in the action, other than the plaintiff. Sree he 


stable, Park Affidavit of service must show person 
Vv ae mee 91 at time of service, French v, Ajax Oil 
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§8438 © 
ete. Co. 44 W. 305. 


Private individual serving summons can- 
not waive or modify the same unless ex- 


87. The sumnions shall be served by deliver- 


§8438. Manner of Service. 
ing a copy thereof, as follows: 
(1) 
auditor. 
(2) If against any town or 
thereof. 


CiViIL PROCELUKE Summons: 


38438 


pressly authorized by the plaintiff, Wash- 
ington Mill Co. v. Marks 27 W. 170. ri 


If the action be against any county in this state, to the county 


incorporated city in the state, to the mayor 


(3) If against a school district. to the clerk thereof. 

(4) If against a railroad corporation, to any Station, freight, ticket, or 
other agent thereof within this state. 

(5) If against a corporation owning or operating sleeping cars, or hotel 
cars, to any person having charge of any of its cars or any ogent found 


within the state. 


(6) If against an insurance company, to any agent authorized by such 
company to solicit insurance within this state. 

(7) If against a company or corporation doing any express business, to 
any agent authorized by said company or corporation to receive and deliver 
express matters and collect pay therefor within this state. 

(8) If the suit be against a company or corporation, other than those 
designated in the preceding subdivisions of this section, to the president 
or other head of the company, or corporation; secretary, cashier, or manag- 


ing agent thereof. 
(9) 


stock company, or association, doing bu 


cashier or secretary thereof. 


lf the suit be against a foreign corporation or non-resident joint 
siness within this state, to any agent, 


(10) If against a minor under the age of fourteen years, to such minor 
personally, and also to his father, mother, guardian, or if there be none 


within this state, then to any person 


having the care or control of such 


minor, or with whom he resides, or in whose service he is employed, if 


such there be. 


(11) 


service. 


Service at place of busi 


If against any person for 
for any cause, then to such guardian. 

(12) In all other cases, to the defendant personally, 
copy of the summons at the house of his 
of suitable age and discretion then resident 
modes provided in this section shall be taken and 


ness insuffici 
—service of affidavit, etc., required ra vi 
te af not in lieu of Service of sum 
ons and complaint, Hoff 
Jobbers Asen., 54 W179, SPOkane — de, 
S496, UVUMUsIig, eat Aone aa 
§8438., | 


Contract for the sale of f00ds does not 
Create agency for service of process on 
foreign corporation, Watson v. Oregon- 
Moline Plow Co., 113 W. 

Nonresident responding to process in 
this state cannot be served with other 
process while in thig State, State ex Gunn 
v. Court, 111 W. 

Person doing mechanical work or 
mechanical engineer of foreign corpor- 
ation not subject to process, Alaska Pac. 
Nav. Co. v. Southwark Co., 104 W. 346. 

City directory and listing with custom 
house evidence of agency of corporation 
Gordon v. Hillman, 105 W. 529. 

Stock of goods warehoused, agent sent 
aie oe to aoe up goods may be gerv- 

» Grams v. Idaho Nat. H 
Wee arv. Co., 105 

Personal service cannot be made on 
agent of foreign corporation after authori- 
ty of corporation revoked, Gerrick & Ger- 
re Co. v. Llewellyn Iron Works, 105 W. 


8481 


whom a guardian has been appointed 


or by leaving a 
usual abode with some person 
therein. Service made in the 


held to be personal 


t corporation rynt stock, its president temporarily in the 


state, may be served with process, Spokane 
Merchants’ Ass’n v. Clere Clothing Co, 84 
W. 616. 

Return of service at the “usual abode” is 
disproved by uncontradicted affidavit of 
different “abode,” service quashed, Wil- 
bert v. Day, 83 W. 390. 

Service good on any agent of foreign 
corporation, Barrett Mfg. Co. v. Kennedy, 
73 OW, 

Corporation presumed to do business 
where sued—bond evecuted in county basis 
of action, Hayworth v. McDonaid, 67 W. 
496. 

Service on vice-president and trustee 
may be sufficient, Silvain v. Benson, 68 W., 
286. 

Service on third person at place defend- 
ant’s daughter lived the defendant being 
a non-resident is invalid, Waterman v. 
Bash 46 W. 212. 

Home maintained though defendant out 
of state part of time, service may be made 
and statute limitation not tolled, Crowder 
v. Morphy 61 W. 626. 

Foreign corporation shipping car lota of 


household goods into this state distribut- 
ing them by agent is doing business, Lee 
Vv. Fidelity etc. Co. 51 W. 208. 

General agent advertised as such is not 


§8439 


an agent if reports made to and salary 
paid by other companies—routing agent— 
“doing business,” Arrow Lum. Co. v. Union 
Pac. R. Co. 53 W. 629. 

Service may be had on foreign corpora- 
tion having principal office in this State 
for tort in another State, Smith v. Empire 
State etc. Co. 127 Fed. 462. 

Service on agent of foreign corporation 
only when cause of action arose in this 
State, Olson v. Buffalo Hump Mining Co. 
130 Fed. 1017. 

Service on fraternal insurance company 
by service of Insurance Commissioner, 
Bennett v. Maccabees 40 W. 431. 

Service on trustee of defunct corpora- 
tion is bad, Stanton v. Gilpin 38 W. 191. 

Railroad only advertising and maintain- 
Ing soliciting agent in this State cannot be 
held by service on agent, Rich v. C. B. & 
Q. Ry. 34 W. 14... 

Service of forefgn copartnership cannot 
be made on agent in this State, Coughlin 
v. Pinkerton 41 W. 500. 

Motion to quash after general appear- 
ance is bad, Mulholland v. Washington 
Match Co. 35 W. 315. 

Service of a domestic corporation by 
service on an agent in charge of a branch 
store is insufficient, Osborne v. Columbia 
Etc. Corporation 9 W. 666. 

Service on the purser of a steamboat 
regularly landing and discharging freight 
is good service on a foreign corporation, 


CIVIL PROCEDURE 


Summons ° 


$8439 


Sievers v. Dalles Etc. Co. 24 W. 302. 

When validity of service on domestic 
corporation depends on disputed facts as 
to place of office or whether officer was at 
proper place, finding of trial court will not 
be disturbed. Zindorf v. Western Ameri- 
can Co. 26 W. 695. 

Notice of action will not dispense with 
service, Osborne v. Columbia County Farm- 
ers Alliance Corp. 9 W. 666. 

Service on officer of foreign corporation 
temporarily in State does not give juris- 
diction, Carstens v. Leidigh Etc. Lumber 
Co. 18 W. 450. 

Judgment without personal service or 
jurisdiction of property is void—special 
appearance, Paxton v. Daniel 1 W. 19; ap- 
pearance, Sayward v. Carlson 1 W. 29. 

Method of service on minor exclusive, 
Hatch v. Ferguson 57 Fed Rep. 966, af- 
firmed (C. C. A.) 68 id. 43. 

Usual abode of married man is where his 
wife and family reside—presumption of 
continuance—proof of change, Northwest- 
ern & P. H. Bank yv. Ridpath 29 W. 687. 

After general appearance party in court 
for all purposes, French v. Ajax O. & D. 
Co. 44 W. 308. 

Summons not specifying christian name 
held good Gravelle v, Canadian etc. Mtg. 
& T. Co. 42 W. 457. 

Service on father, leaving copies for 
minor children good, Morrison v. Morrison 
25 W. 467. 


Supplementary—AN ACT providing for the service of summons and com- 
plaint upon corporations which have been doing business in this state 
when such corporations are in the hands of a receiver, and there are 


no officers in this state upon whom summons and 
served. Approved March 16, 1897. Laws ’97 p 284. 


complaint can be 


$8439, Service of Summons on Receiver. $1. That whenever any do- 
mesfic ‘Or foreign corporation which has been doing business in this state, 


has been placed in the hands of a receiver and the 


receiver is in possession 


of any of the Property or assets of such corporation, service of all process 
upon such corporation may be made upon the receiver thereof. 


179. 
§8440. 


Service at place of business insufficient, Hoffman vy. Spokane Jobbers Ass’n 54 W. 


‘Service on Defunct Womestic Corporation, §8 Whenever any 


corporation, created by the laws of this state, or late Territory of Wash- 
ington, does not have an officer in this state upon whom legal service of 
process can be made, an action or proceeding against such corporation 
may be commenced in any county where the cause of action may arise, or 


said corporation may have property; 


corporation by depositing a copy ot ti 


and service may be made upon such 
1é Suminons, writ, or other process, in 


the office of the secretary of state, which shall be taken, deemed and treated 


as personal service on such corporation: 


Provided, A copy of said sum- 


mons, writ, or other process shall be deposited in the post-office, postage 
.spaid, directed to the secretary, orother proper officer of stich corporation, 
at the place where the main business of such corporation is transacted, 
when such place of business is known to the plaintiff, and be pubhshed 
at least once a week for six weeks in some newspaper printed and published 
at the seat of government of this state, before such service shall be deemed 


perfect. 


Service good for tax foreclosure, Dabney ficient, Carstens v. Leidigh 18 W. 450. 


v. Stearns 73 W. 583. 


Service on officer of foreign corporation 
that has never done business in state insuf- 


§8441. Publication of Summons. 


§9, 


Service on soliciting agent of forelgn 
railway insufficient, Rich v. Chicago etc. 
Ry. 34 W. 14. 

When the defendant cannot be 


found within the state, (of which the return of the sheriff of the county in 


which the action is brought, that the defendant cannot be found in the 
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county, is prima facie evidence), and upon the filing of an affidavit of the 
plaintiff, his agent or attorney, with the clerk of the court, stating that he 
believes that the defendant is not a resident of the state, or cannot be found 
therein, and that he has deposited a copy of the summons (substantially 
in the form prescribed in section 233 of said codes and statutes) and com- 
plaint in the post-office, directed to the defendant at his place of residence, 
unless it is stated in the afhdavit that such residence is not known to the 
afhant, and stating the existence ot one of the cases hereinafter specified, 
the service may be made by publication of the summons, by the plaintiff 
or his attorney in either of the following cases: 

1. When the defendant is a foreign corporation, and has property within 
the state; 

2. When the defendant, being a resident of this state, has departed 
therefrom with intent to defraud his creditors, or to avoid the service of 
a summons, or keeps himself concealed therein with like intent; 

3. When the defendant is not a resident of the state, but has property 
therein and the court has jurisdiction of the subject of the action, 

4. When the action is for divorce in the cases prescribed by law; 

5. When the subject of the action is real or personal property in this 
state, and the defendant has or claims a lien or interest, actual or contin- 
gent, therein, or the relief demanded consists wholly, or partly, in exclud- 
ing the defendant from any interest or lien therein; 

6. When the action is to toreclose, satisfy, or redeem from a mortage, 
or to enforce a lien of any kind on real estate in the county where the 
action is brought, or satisfy or redeem from the same; 

7. When the action is against any corporation, whether private or 
municipal, organized under the laws of the state and the proper officers 


_on_ who to make service do not exist or cannot be tound, L. ‘15 146; 
§8441. ” 

Applies to tax foreclosure by priv 1ainte- Service by publication and garnishment 
party—tax deeds set aside for false a ynresi- {g good, Halford vy. Trewella 36 W. 654. 
davit, McKeand v, Bird. 116 W ail- :e 00 Failure to mail where address known ts 

a ee es . 
ae isman fraud and vitiates summons, Noble v. Aune 
Affidavit is 50 W. 73. 

ed by suit in cay Bae Cefault vacat- 7648; Mailing to wrong address when correct 

W.; Stolze vy. Stolze, id. ¥ Stolze, 111 address known is insufficient—evidence in 

oe default vacated ay eine ne aside, Johnstone v. Peyton 59 W. 

Schmelling vy. Hoftmen, Hie title, onof filing affidavit after publication is mere 

MOUCE ruicuvou ry” Base, irregularity and decree cannot be collater- 


White v, Powers 89 W. 502, ally attacked, Tilton v. O’Shea 31 W. 513. 


Publication of service to vacate divorce 
decree not authorized, Pullman vy. Pullman 
92 W. 120. 

Affidavit stating residence of defendant 
not known sufficient—diligence held suffi- 
cient, Musselman v. Knottingham 77 W. 
435. 

Service by publication in probate pro- 
ceedings sustained, Krohn v. Hirsch 81 W. 
222. 

Statutes providing for service by publi- 
cation must be strictly complied with, Lut- 
kens v. Young, 63 W. 452. 

Mailing of esummons to foreign corpora- 
tion is not service on co-partnership with 
same name, Yarbrough v. Pugh, 63 W. 140. 

Affidavit must contain all jurisdictional 
facts, Felsinger v. Quinn, 62 W. 183. 

Divorce includes annulment of marriage, 
Piper v. Piper 46 W. 671. 

Publication and garnishment gives juris- 
diction, Nixon v. Hendy Mach. Wks. 51 W. 
419. 


Failure to file affidavit for three days 
held not fatal, Whitney v. Knowlton 33 W. 
319. 

Diligence required to find address of 
non-resident, Warner v. Miner 41 W. 98. 

Sale under ordinance of impounded cat- 
tle is a proceeding in rem, and service by 
ee is good, Wilson v. Beyers 5 W. 
303. 

Attorney who has not signed complaint 
may make affladvit, Swanson v. Holye 32 
W. 169. 

Affidavit for service by publication is 
good although {it states conclusions, Goore 
v. Goore 24 W. 139; Mosley vy. Donnell 42 
W. 518. 

Publication begun before affidavit filed 
will not defeat service, Tilton v. O’Shea 3] 
W. 513. 

Construction of former statute, Garrison 
v. Cheeney 1 W. T. 489, 

Cited 88 W. 612, 


§8441a. Saving Clause. §2. No action or proceeding commenced or right 
existing when this act shall take effect, shall be affected or impaired there- 
by, but such action or proceeding shall be prosecuted and continued and 
such right remain as if this act has [had] not been passed. 


Kmunent domain, publication in $7648. 
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AN ACT authorizing the making, of unknown heirs of deceased persons, and 
unknown persons, parties defendant in actions pertaining to real estate, 
and providing for service on such unknown defendant. Approved March 
16, 1903. Laws ’03 p 277. 

§8442, Unknown Heirs, etc. §1. That when the heirs of any deceased 
person are proper parties defendant to any action relating to real property in 
this State, and when the names and residences of such heirs are unknown, 
such heirs may be proceeded against under the name and title of “The un- 
known heirs” of the deceased. 

Service held sufficient, Phillips v. Tompson 73 W. 78, . 

§8443. Order of Service. §2. Upon presenting an affidavit to the court 
or judge, showing to his satisfaction that the heirs of such deceased person 
are proper parties to the action, and that their names and residences cannot 
with use of reasonable diligence be ascertained, such court or judge may grant 
an order that service of the summons in such action be made on such “Un- 
known heirs” by publication thereof in the same manner as in actions against 
non-resident defendants. 

§8444, Title of Cause—Service. 83. That, in any action brought to deter- 
mine any adverse claim, estate, lien, or interest in real property, or to quiet 
title to real property, the plaintiff may include as a defendant in such action, 
and insert in the title thereof, in addition to the names of such persons or 
parties as appear of record to have, and other persons or parties who are 
known to have, some title, claim, estate, lien, or interest in the lands in con- 
troversy, the following viz.: “Also all other persons or parties unknown 
claiming any right, title, estate, lien, or interest in the real estate described 
in the complaint herein.” And service of summons may be had upon all such 
unknown persons or parties defendant by publication as provided by law in 
case of non-resident defendants. 

§8445. Rights of Unknown Heirs. §4. All such unknown heirs of de- 
ceased persons, and all such unknown persons or parties, so served by pub- 
lication as in the preceding section of this act provided, shall have the same 
rights as are provided by law in case of all other defendants upon whom 
service is made by publication, and the action shall proceed against such un- 
known heirs, or unknown persons or parties, in the same manner as against 
defendants who are named, upon whom service is made by publication, and 

with like effect; and any such unknown heirs or unknown persons or parties 
who have or claim any right, estate, lien, or interest in the said real property 
in controversy, at the time of the commencement of the action, duly served 
as aforesaid, shall be bound and concluded by the judgment in such action, 
if the same is in favor of the plaintiff therein as effectually as if the action 
was brought against such defendant by his or her name and constructive 
service of summons obtained: Provided, however, That such judgment shall 
not bind such unknown heirs, or unknown persons or parties, defendant, un- 
less the plaintiff shall file a notice of lis pendens in the office of the auditor 
of each county in which said real estate is located, in the manner provided 
by law, before commencing the publication of said summons. 


$8446. ‘Time and Manner of Service By Publication—Form. §&10. The 
publication shall be made in a newspaper printed and published in the 
county where the action is brought (and if there be no newspaper in the 
county, then in a newspaper printed and published in an adjoining county, 
and if there is no such newspaper in an adjoining county, then in a news- 
paper printed and published at the capital of the state) once a week for six 
consecutive weeks. Provided, That publication of summons shall not be 
had until after the filing of the complaint: and the service of the sum- 
mons shall be deemed complete at the expiration of the time prescribed 
for publication as aforesaid. The summons must be subscribed by the 
plaintiff or his attorney or attorneys. The summons shall contain the date 
ot the first publication, and shall require the defendant or de.endants 
upon whom service by publication is desired, to appear and answer the 
complaint within sixty days from the date of the first publication of such 


summons; and said summons for publication shall also contain a brief 
2484 


§8447 CIVIL PROCEDURE Summons: 58447 


Statement of the object of the action. Said summons for publication shall 
be substantially as follows: | : 
In the superior court of the State of Washington for the county of ......06 
Plaintiff, | 
vs. ING: ig 
eseseees Defendant. | 
The State of Washington to the said (naming the defendant or defend- 
to be served by publication): 
a: are Herebs auinGded : appear within sixty days after the date 
of the first publication of this summons, to wit, within sixty days after 
the day of ......, 1......, and defend the above entitled action 
in the above entitled court, and answer the complaint of the plaintiff. ., 
and serve a copy of your answer upon the undersigned attorneys for 
plaintiff.., at his (or their) office below stated; and in case of your failure 
so to do, judgment will be rendered against you according to the demand 
of the complaint, which has been filed with the clerk of said court. (Insert 
here a brief statement of the object of the action.) 
Plaintiff’s Attorney 
»o+e++.- Washington. 


e@ee0oeeeeee oe 


P. O. Address: ........ County 
L. 95 170. 


3aqqg-—Mammes-_Of publication, §8462; what pa- 41 W. 98. 
New —_— “Newspaper” defined with reference to 
a eaPer may change 7" | Seattle charter, Puget Sound Pub. Co. v. 
Publish on Sunday, Bellingha 8 name and » No Times Ptg. Co. 33 W. 551. 
am Pub. Co., 116 W. mY. Belling. Six consecutive publications are suffi- 


Omission of resescarr blica- 
tion not fatal, Old Republic Min. Co, v. 
Ferry County, 69 W. 600. 

Non-resident defendant in default must 
make showing for defense before judg- 
ment, Strunz v. Hood 44 W. 99. 

Publication giving time ig “gsubstantial- 
ly” in form, Stubbs v, Continental Timber 
Co. 49 W. 431. 

Publication requiring defendant to ap- 
pear within sixty days after service insuf- 
ficient, Northington v. La Violette 60 W. 

. 625. ’ 

Alternative summons “sixty days after 
service” or “sixty days after first publica- 
tion” held good, Security Sav. Soc. v. Col- 
lings 56 W. 455. . 

Attachment with personal service out- 
side State is good, Hunter v. Wenatchee 
Land Co., 36 W. 541. 

If paper published fn county service is 
good regardless of place paper is printed— 
requisites of newspaper, Warner vy. Miner 


$8447. Personal Service Outside of 
Sir. 


cient, State ex rel. Boyd v. Superior Court 
6 W. 352. 

Notice that property rights will be ad- 
judicated includes separate property in di- 
vorce, Goore v. Goore 24 W. 139. 

Publication under tormer law held suf- 
ficient, Montgomery vy. Manning 1 W. T. 
434. 

Judgment before service complete is 
void, id. 

Under act '75 twenty days allowed for 
answer—not necessary to publish com- 
plaint, Jones vy. Everett Land Co. (C. C. 
A.) 61 Fed. Rep. 529. ; 

In tax foreclosure under Laws ’97 p. 182 
§ 96. defendant had sixty days after last 
publication to answer—change in law does 
not affect summons issued—appearance of 
defendant, Woodhan v. Anderson 32 W. 
500. 

Summons to answer within sixty days 
after “service” held insufficient in tax fore- 
closure, Thompson v. Robbins 32 W. 149. 


the State Equivalent to Publication. 


Personal service on the defendant out of the state shall be equi alent . 


to service by publication, and the summons upon the defendant out of the 
State shall contain the same as personal summons within the state, except 
it shall require the defendant to appear and answer within sixty days after 


Such personal service out of this state. 

Does not require showing of nonresi- 
dence, Roznik v. Becker, 68 W. 63. 

Personal service outside state must be 
done strictly as statute provides, court 
cannot order service, State ex rel. Hopman 
v. Superior Court 88 W. 612. 

Service is good in street condemnation, 
State ex rel. Thomas v. Superior Court 
42 W. 521. 


Service of summons outside State of 
88448. 


the summons is not served personall 
vided in the last two sections, he or 


Judgment on Service By Publication May Be Vacated. 


summons providing for service either In 
or outside of State is good, Lawyer Land 
Co. v. Steel-41 W. 411. 

Affidavit of facts authorizing service by 
publication not necessary in case of per- 
sonal service outside of the State—serv- 
ice gives court jurisdiction of all property 
within the State, Jennings v. Rocky Bar 
Gold Mining Co. 29 W. 726. 


§r2. If 
on the defendant, in the cases pro- 
is representatives, on application and 


sucient cause shown, at any time before judgment, shall be allowed to 
defend the action; and, excent in an action for divorce. the defendant or his 
_ 2485 


-~ 


§8442' . CIVIL PROCEDURE Summons water wa 88442 


oe 


AN ACT authorizing the making, of unknown heirs of deceased persons, and 
unknown persons, parties defendant in actions pertaining to real estate, 
and providing for service on such unknown defendant. Approved March 
16, 1903. Laws ’03 p 277. 

§8442, Unknown Heirs, etc. §1. That when the heirs of any deceased 
person are proper parties defendant to any action relating to real property in 
this State, and when the names and residences of such heirs are unknown, 
such heirs may be proceeded against under the name and title of “The un- 
known heirs” of the deceased. 

Service held sufficient, Phillips v. Tompson 73 W. 78, | 

§8443. Order of Service. §2. Upon presenting an affidavit to the court 
or judge, showing to his satisfaction that the heirs of such deceased person 
are proper parties to the action, and that their names and residences cannot 
with use of reasonable diligence be ascertained, such court or judge may grant 
an order that service of the summons in such action be made on such “Un- 
known heirs” by publication thereof in the same manner as in actions against 
non-resident defendants. 

§8444, Title of Cause—Service. §3. That, in any action brought to deter- 
mine any adverse claim, estate, lien, or interest in real property, or to quiet 
title to real property, the plaintiff may include as a defendant in such action, 
and insert in the title thereof, in addition to the names of such persons or 
parties as appear of record to have, and other persons or parties who are 
known to have, some title, claim, estate, lien, or interest in the lands in con- 
troversy, the following viz.: “Also all other persons or parties unknown 
claiming any right, title, estate, lien, or interest in the real estate described 
in the complaint herein.” And service of summons may be had upon all such 
unknown persons or parties defendant by publication as provided by law in 
case of non-resident defendants. 

§8445. Rights of Unknown Heirs. §4. All such unknown heirs of de- 
ceased persons, and all such unknown persons or parties, so served by pub- 
lication as in the preceding section of this act provided, shall have the same 
rights as are provided by law in case of all other defendants upon whom 
service is made by publication, and the action shall proceed against such un- 
known heirs, or unknown persons or parties, in the same manner as against 
defendants who are named, upon whom service is made by publication, and 

with like effect; and any such unknown heirs or unknown persons or parties 
who have or claim any right, estate, lien, or interest in the said real property 
In controversy, at the time of the commencement of the action, duly served 
as aforesaid, shall be bound and concluded by the judgment in such action, 
if the same is in favor of the plaintiff therein as effectually as if the action 
was brought against such defendant by his or her name and constructive 
service of summons obtained: Provided, however, That such judgment shall 
not bind such unknown heirs, or unknown persons or parties, defendant, un- 
less the plaintiff shall file a notice of lis pendens in the office of the auditor 
of each county in which said real estate is located, in the manner provided 
by law, before commencing the publication of said summons. 


§8446. ‘Time and Manner of Service By Publication—Form. $10. The 
publication shall be made in a newspaper printed and published in the 
county where the action is brought (and if there be no newspaper in the 
county, then in a newspaper printed and published in an adjoining county, 
and if there is no such newspaper in an adjoining county, then in a news- 
paper printed and published at the capital of the state) once a week for six 
consecutive weeks. Provided, That publication of summons shall not be 
had until after the filing of the complaint: and the service of the sum- 
mons shall be deemed complete at the expiration of the time prescribed 
for publication as aforesaid. The summons must be subscrived by the 
plaintiff or his attorney or attorneys. ‘The summons shall contain the date 
ot the first publication, and shall require the defendant or de.endants 
upon whom service by publication is desired, to appear and answer the 
complaint within sixty days from the date of the first publication of such 
summons; and said summons for pep eaton shall also contain a brief 
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Said summons for publication shall 


$8447 
statement of the object of the action. 
be substantially as follows: 
In the superior court of the 
Plaintiff, 
vs. F 
eee.eeee Defendant. 
The State of Washington to the said (naming the defendant or defend- 
ants to be served by publication) : au 
You are hereby summoned to appear within sixty days after the date 
of the first publication of this summons, to wit, within sixty days after 
the ...... day of ......, I......, and defend the above entitled action 
in the above entitled court, and answer the complaint of the plaintiff.., 
and serve a copy of your answer upon the undersigned attorneys for 
plaintiff.., at his (or their) office below stated; and in case of your failure 
so to do, judgment will be rendered against you according to the demand 
of the complaint, which has been filed with the clerk of said court. (Insert 
here a brief statement of the object of the action.) 
Plaintiff’s Attorney 
P. O. Address: .-..--.. County ........ Washington. 


State of Washington for the county of ......0., 
No. ...6 


eeeeoeeeee @ 


L. ’95 170, 
38445-—~—aamemer of publication, §8462; what pa- 


41 W. 98. 


Nee “Newspaper” defined with reference to 
-WSpaper may change -4 notes. Seattle charter, Puget Sound Pub. Co. v. 
Publigh on Sunday, Bellin the name and ure, No- Times Ptg. Co. 33 W. 551. 
am Pub. Co, 116 Ww. amy. Belling. Six consecutive publications are suffi- 
Omission of ici... publica- cient, State ex rel. Boyd v. Superior Court 


tion not fatal, Old Republic Min. Co. v. 
Ferry County, 69 W. 600. 

Non-resident defendant in default must 
make showing for defense before judg- 
ment, Strunz v. Hood 44 W. 99. 

Publication giving time is “substantial- 
ly” in form, Stubbs v. Continental Timber 
Co. 49 W. 431. 

Publication requiring defendant to ap- 
pear within sixty days after service insuf- 
ficient, Northington v. La Violette 60 W. 
. 625. 

Alternative summons “sixty days after 
service” or “sixty days after first publica- 
tion” held good, Security Sav. Soc. v. Col- 
lins 56 W. 455. . 

Attachment with personal service out- 
side State is good, Hunter v. Wenatchee 
Land Co., 36 W. 541. 

If paper published in county service is 
good regardless of place paper is printed— 
requisites of newspaper, Warner y. Miner 


88447, Personal Service Outside of 


6 W. 352. 

Notice that property rights will be ad- 
judicated includes separate property in di- 
vorce, Goore v. Goore 24 W. 139. 

Publication under former law held suf. 
ficient, Montgomery v. Manning 1 W. T. 
434. 

Judgment before service complete is 
void, id. 

Under act '75 twenty days allowed for 
answer—not necessary to publish com- 
plaint, Jones v, Everett Land Co. (C. C. 
A.) 61 Fed. Rep. 529. ; 

In tax foreclosure under Laws '97 p. 182 
§ 96. defendant had sixty days after last 
publication to answer—change in law does 
not affect summons issued—appearance of 
defendant, Woodhan v. Anderson 32 W. 
500. 

Summons to answer within sixty days 
after “service” held insufficient in tax fore- 
closure, Thompson vy. Robbins 32 W. 149. 


the State Equivalent to Publication, 


S11, Personal service on the defendant out of the state shall be equi zalent . 
to service by publication, and the summons upon the defendant out of the 
State shall contain the same as personal summons within the state, except 


it shall require the defendant to a 
such personal service out of this state. 
Does not require showing of nonresi- 
dence, Roznik v, Becker, 68 W. 63. 
Personal service outside state must be 
done strictly as statute provides, court 
cannot order service, State ex rel. Hopman 
v. Superior Court 88 W. 612. 
Service is good in street condemnation, 
State ex rel. Thomas vy. Superior Court 
2 W. 521. 


Service of summons outside State of 


88448. 


the summons is not served personall 


Judgment on Service By Publication May Be Vacated. 


ppear and answer within sixty days after 


summons providing for service efther In 
or outside of State is good, Lawyer Land 
Co. v. Steel-41 W. 411. 

Affidavit of facts authorizing service by 
publication not necessary in case of per- 
sonal service outside of the State—serv- 
ice gives court jurisdiction of all property 
within the State, Jennings v. Rocky Bar 
Gold Mining Co. 29 W. 726. 


) §r2. If 
on the defendant, in the cases pro- 


vided in the last two sections, he or his representatives, on application and 


sufficient cause shown, at any time b 


efore judgment, shall be allowed to 


defend the action; and, exrent in an action for divorce. the defendant or his 


Special appearance must be saved at 
every step—service cured by general ap- 
pearance, Larsen v. Allen Line Steamship 
Co. 87 W. 555. 

Stipulation for change of venue is an ap- 
pearance, Jones v. Wolverton 15 W. 590. 

General appearance without a saving of 
special appearance waives the latter, Wal- 
ters v. Field 29 W. 558. 

Filing of pleading with clerk is an ap- 
pearance, Walla Walla Etc. Co. v. Budd 2 
W. T. 336. 

Defect of partnership summons waived 
by appearance and answer, Baxter yv. Sco- 


( 
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§8452 


Summons 


land 2 W. T. 86. 

Appearance by demurrer covers defects 
{in process. Williams v. Miller 1 W. T. 88. 

Jurisdiction of person cannot be ques- 
tioned after appearance, Meigs v. Keach 
1 W. T. 306. 

A special appearance to move against 
service by publication does not become a 
general appearance because one of the 
grounds of the motion is that the case is 
one in which publication cannot be had, 
Deming Investment Co. v. Ely 21 W. 102. 

Cited 83 W, 430. % 


§8452. Lis Pendens May Be Filed—Diligence of Party Filing Required. 
$37. In an action affecting the title to real property the plaintiff, at the 
time of filing the complaint, or at any time afterwards, or whenever a writ 
of attachment of property shall be issued, or at any time afterwards, the 
plana or a defendant, when he sets up an affirmative cause of action in 
‘his answer, and demands substantive relicf at the time of filing his answer, 


or at any time afterwards, if the same be intended to affect real property, 
‘may file with the auditor of each county in which the property 1s situated, 
,a notice of the pendency of the action, containing the names of the parties, 
the object of the action, and a description of the real property in that county 
,affected thereby. From the time of the filing only shall the pendency of 
the action be constructive notice to a purchaser or encumbrancer of the 
\property affected thereby, and every person whose conveyance or encum- 
brance is subsequently executed or subsequently recorded shall be deemed 
a subsequent purchaser or encumbrancer, and shall. be bound by all pro- 
ceedings taken after the filing of such notice, to the same extent as if he 
,were a party to the action. For the purpose of this section an action shall 
\be deemed to be pending from the time of filing such notice: Provided, 
-however, That such notice shall be of no avail unless it shall be followed by 
the first publication of the summons, or by the personal service thereof on 
a defendant within sixty days after such filing. And the court in which 
the said action was commenced may, in its discretion, at any time after 
the action shall be settled, discontinued or abated, on application of any person 
aggrieved and on good cause shown and on such notice as shall be directed 
or approved by the court, order the notice authorized in this section to 
jbe canceled of record, in whole or in part. by the county auditor of any 
‘county in whose ofhce the same may have been filed or recorded, and such 
cancellation, shall be made by an indorsement to that effec sri 


of the record. 


Conclusiveness of judgement $7532. Scat in div 


orce case allowed the re- 


Receivership in supplementary proceed- lie mortgage oD property covered 
ings holds realty and personalty, §7958. 60 newal of # ng, Carney V. Carney, 114 W. 
In actions against unknown heirs, §8445. by lis Dee iemissed it is proper to clear 
Action under red light law operates as in: Cause lis pendens, Cashmere State 
lis pendens, State v. Terry 99 W 1. v. record Opichardson, 105 W. 105 fr 
Lis pendens prior to innocent purchaser Bank V. co. woocssument cuts 0 
subsequently recording deed, Ellis v. Mc- rignts under execution sale, Wright v. 


Coy 99 W. 457. 

Lis pendens by wife in divorce suit does 
not give her priority over prior creditors 
in separate property, Gust v. Gust 78 W. 
414, 

Lis Pendens is notice of rights, does not 
preclude rights, Merrick v. Pattison 85 W. 
240. 

Attachment indexed, no necessity for lis 
pendens, Dill v. Bush 86 W. 525. 

Purchasers from parties to the action 
only are bound by lis pendens, Burwell v. 
Smith, 63 W. 1. 

i Lis Pendens notice must be filed at or 
(after the time of commencement of the 
action, Burwell v. Smith, 63 W. 1. 


Jessup 44 W. 618. 
Attachment indexed in name of husband 


is not notice to bona fide purchaser of 
community property in name of wife, And- 
ers v. Bonska 61 W. 393. 

Lis pendens is notice until action con- 
cluded—not necessary to record certificate 
of sale, Hyde v. Heaton 43 W. 433. 

After judgment lis pendens not neces- 
sary, London & S. F. Bank v. Dexter Hor- 
ton & Co. 126 Fed. 693. 

Lis pendens is notice and binds junior 
unrecorded grantee though he was not 
made a party, Payson v. Jacobs 38 W. 203. 

Stranger to action may sue to remove 
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eloud, King v. Branscheid 32 W. 634. 

Under former law pendente lite pur- 
ehaser, though innocent, took with equities, 
May vy. Sutherlin 41 W. 609. 

Deed filed but not recorded nor indexed 
prior to lis pendens, Sawyer y. Vermont 
Loan & Tr. Co. 41 W. 524. 

Lis Pendens is notice only to parties 
taking from parties to the action and not 
to strangers to the record, Johnson v. Ir- 
win 16 W. 653. 

Lis pendens having been filed in an ac- 
tion injunction will not lie against the 
defendant in possession under claim of 
title, Spokane v. Amsterdamsch Trustees 
Kantoor 18 W. 81. 

Lis pendens notice may be Signed by an 
attorney—does not bind prior unrecorded 


88453. Notice, Requisites and Service. 


and notices and other 

the manner prescribed 

vided by statute. 
Requisites of notice—proof service $7432, 


Notices shall be in writing, §7432; 
amendment of, §8459. 


88454. 


or bv delivery to the party, or 
made, or it may be as follows: 
I. 


charge thereof; or, when 


CIVIL PROCEDURE Summons 


‘Notices, Manner of Service. 
attorney, on whom service is required to be 


$8453 
deed; Eldridge v. Stenger 19 W. 697. 

Lis pendens may be filed Only when an 
action is pending and a filing by defend- 
ant after an action has been determined 
against him should be cancelled by the 
court on motion, Washington Ete. Imp. Co. 
v. Kinnear 24 W. 405. 

City failing to file lis pendens in street 
assessment foreclosure bona fide purchas- 
er not liable for costs after purchase, Dow 
v. Ballard 28 W. 87. 

Actual notice must be shown in the ab- 
sence of lis pendens—knowledge of attor- 
ney cannot be charged as actual notice, 
Pacific Mfg. Co. v. Brown 8 W. 347, 

Lis pendens becomes effective from the 
oon of its filing, Bigelow y, Brewer 29 W. 
70. 


818. Notices shall be in writing; 


papers may be served on the part or attorney j; 
in the next three ae oe 


sections, where not otherwise pro- 


Simple written admission of service of a 
notice of appeal is sufficient, Sackman v. 


«Thomas 24 W. 660. 


$19. The services may he personal, 


If upon an attorney, it may be made during his absence from his 
Office, by leaving the papers with his clerk therein, or with 
there is no person in the office, 


a person having 
by leaving it be- 


tween the hours of six in the morning and nine in the evening, in a con- 
spicuous place in the office; or, if it is not open to admit of such service, 


then by leaving it at the attorney’s residence, with some 


age and discretion. 
2. 


person of suitable 


If upon a party, it may be made by leaving the papers at his resi- 
dence between the hours of six in the morning and nine in 


the evening, 


with some person of suitable age and discretion. 


Service of notices generally, §7432. 

Dropping through transom sufficient, 
Spencer v. Arlington 54 W. 259. 

Service of proposed statement of facts 


$8455. Notice, Service By Mail. 
when the person making the service, 


On appeal on a clerk is insufficient when 
the attorney is present, Times Ptg. Co. wv 
Seattle 25 W. 149. 


§20. Service by mail may be made, 


and the person on whom it is tno be 


made, residue in different places, between which there is a regular communica- 


tion by mail. 


Service by telegraph, §§7789, 7794; by 


mail, §8481. 


Mailing in time to reach destination suf- 


ficient, Nor. Pac. R. Co. v. Smith, 68 W. 269. 


Service of notice of settiement of state- 


ment of facts by mail is insufficient where 
§8456. 


mail, the papers shall be deposited in the postoffice, 
As served, at his place of residence, and the postage paid; 


son on whom it 


§8456.. 0 
Presumption that letter reaches ad- 
dressee, Kubey v. Travelers Protective 


Assn., 109 W. 453. 


in the post Office, State ex rel, Palmer 
Mountain Co. v. Court, 63 W. 449. 
Service by mai] does not apply to for- 
ae entry and detainer, Smith y. Seattle 
457. 


Notice, Manner of Service By Mail. §2r. 


Service on Non-Resi 
who has appeared resides out of the state 


both parties reside in the same place, Bow: 
en v. Cain 7. W. 469. 

Service of notice of appeal by mail is 
sufficient if the parties reside in different 
places, De Roberts v, Stiles 24 W. 611. 


» 


hall be double that required IN Case 


Camp W. O. W. 57 W. 556. a 
Notice of increase in valuation of real 
property given by Board of Equalization 
should be double the time of personal serv- 
ice, Lewis v. Bishop 19 W. 312; Everett 
Water Co. v. Fleming 26 W. 364. 
dent. $22. Where a plaintitf or ac- 
and has no attorney in 


the action, the service may be made by mail if his 
not known, on the clerk for him. 
mony ident, has 


residence is known, if 

But where a party, whether resident or 

an attorney in the action, the service of papers shall be 
2489 


 §8458 CIVIL PROCEVDURK'S Summons §8458 


upon the attorney instead of the party. But if the attorney shall have 
removed from the state, such service may be made upon him personally 
either within or without the state, or by mail to him at his place of resi- 
dence, if known, and if not known, then by mail upon the party, if his 
residence is known, whether within or without the state. And if the resi- 
dence of neither the party or attorney are known, the service may be made 
upon the clerk for the attorney. 


§8458. Personal Service Required of Summons or Contempt Process. §23. 
The provisions of the four preceding sections do not apply to the service 
of a summons or other process, or of any paper to bring a party into con- 
tempt. 


gg459. ‘Amendment of Notice and Proceedings. $24. A notice or other 
paper is valid and effectual though the title of the action in which it is 
made is omitted, or it is defective either in respect to the court or parties, 
if it intelligently refers to such action or proceedings; and in furtherance 
of justice, upon proper terms, any other defect or error in any notice or 
other paper or proceeding may be amended by the court, and any mis- 
chance, omission or defect relieved within one year thereafter; and the 
court may enlarge or extend the time, for good cause shown, within which 
by statute any act is to be done, proceeding had or taken, notice of paper 
filed or served, or may, on such terms as are just, Paine the same to be 
done or supplied after the time therefor has expired, except that the time 
for bringing a writ of error or appeal shall in no case be enlarged, or a 
party permitted to bring such writ of error or appeal after the_time there- 
for has expired. 
Amendment of pleadings, §8332; 


pro- Bailey v. Drake 12 W. 99. 


ceedings, §8336. 

Court may extend time for filing excep- 
tions to referee’s report or permit amend- 
ments Pederson v. Parke, 68 W. 482. 

Time improperly extended to file motion 
for new trial but court having inherent 
power to review evidence, held not error, 
Sylvester v. Olson, 63 W. 285. 

Court may extend time for filing motion 
for a new trial after the time has expired, 


$8460. 


Exceptions to findings of fact and con- 
clusions of law must be taken within five 
days after their filing. the court can not ex. 
tend the time, National Bank of Commerce 
v. Seattle Pickle Etc. Works 15 W. 126. 

$8229 does not destroy the power of the 
court under the above section to extend 
the time for filing motion for a new trial, 
Leavenworth v. Billings 26 W. L , 


‘Defendant May Resist Plaintiff's Claim Without Formal Answer. 


§25. A defendant who has appeared may, without answering, demand in 
writing an assessment of damages, of the amount which the plaintiff is 
entitled to recover; and thereupon such assessment shall be had or any such 
amount ascertained in such manner as the court on application may direct, 
and judgment entered by the clerk for the amount so assessed or ascer- 
tained. 

- ghowing required of plaintiff in default cases, $8109. . 

§8461. Computation of Time. £26. The time within which an act 1s 
to be’ done shall be computed by excluding the first dav and including 
the last. If the last dav falls on a Sunday, it shall be excluded. 


“Exclusive of the day of service” omitted 
from form not fatal, Spokane Merchants 
Agsn, v. Acord 99 W. 674. 

Holiday after Sunday, last day, both ex- 
cluded. Hidden v. Washington-O. Corp, 217 
Fed. 303. 

Computation of time, §7435. 

Last day to answér was Sunday; held, 


that a judgment entered on Monday was 
{rregniar, Wheeler v. Moore 10 W. 309. 

Service my mail sufficient if posted so 
as to reach destination within time pre- 
scribed, Bank of Shelton v. Willey 7 W. 
535. 

Intervening holiday does not extend time, 
Thompson v. Huron Luin. Co. 5 W. 527. 


$8462. Publication, Manner of Service By. §27. The publication of 
legal notices required by law, or by an order of a judge or court, to be 
pubtished in a newspaper once in each week for a specified number of 
weeks, shall be made on the day of each week in which such newspaper 


is published. 
Publication to be had on day of week paper is issued, §8462, 


Supplementary—AN ACT relating to legal publication. Approved March 3, 
1893. Laws ’93 p 62 °'° ae Sas . 
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§8463 CIVIL PROCKDURB  Surety's Action * —~—- §8465 


$8463. In Publications Newspapers to Be Designated by Parties. §1 
In any suit or proceeding, in any court of this state, requiring a legal publi- 
cation, said publication shall be made in any newspaper, of general circula- 
tion in the county, designated by the party or his attorney, at whose instance 
the said publication is made. A tender of a receipt from the publisher of the 
said newspaper, as full payment for said publication shall be accepted by the 
sheriff, or court, as payment in lieu of the cash payment of fees for same. 
AN ACT relating to publications in newspapers, authorized or required by 

law. Approved March 10, 1917. Laws ’17 p 219. 

§8464. Six Months’ Prior Existence of Newspaper Necessary. §1. When- 
ever any advertisement, notice, summons or other document is required by 
law to be published in a newspaper, the same shall be published in a news- 
paper which shall have been established, published ‘and circulated continu- 


§8464-1. 


Paper may change name—m 
every day but Monda pee ae te 


ingham Pub. Co., 116 Ww 


AN ACT relating to and regulating the publication of legal and other 
official notices and fixing th efees therefor. L. ’21 ch. 99. 

§8464-1. English Newspapers Required. §1. No newspaper shall be 
considered a legal newspaper for the publication of any advertisement, 
notice, summons, report, proceeding or other official document now or 
hereafter required by law to be published unless such newspaper shall 
have been published in the English language continually (legal holidays 
and Sundays excepted) as a daily or weekly newspaper, as the case may 
be,‘in the city or town where the same is published at the time of the 
publication of such official document, for at least six months prior to the 
date of such publication, and shall be printed either in whole or in part 
in an office maintained at the place of publication: Provided, That in case 
of the consolidation of two or more newspapers such consolidated news- 
paper shall be considered a legal newspaper if either or any ‘of the papers 
so cememigazed would be a legal newspaper at the date of such legal - 

"  --senlidation taken place: Provided, further, 
| be construed to invalidate any publica- 
7o the taking effect of this act. 

§8464-Z, Athdavit or vega: avcwspaper. §2. All legal and other official 
notices shall be published in a legal newspaper as defined in the preced- 
ing section and the affidavit of publication shall state that such newspaper 
is a legal newspaper and shall be prima facie evidence of that fact. 

§8464-3. Counties Where No Newspaper. §3. The provisions of the 
two preceding sections shall not apply in counties where no newspaper 
has been published for a period of one year prior to the publication of 
such legal or other official notices. 

§8464-4. Rates for Publication. 84. In all cases where 
legal notices of any kind is required or allowed by law, the person or 
officer desiring such publication shall be required to pay on a basis of one 
dollar and forty cents per folio of one hundred words for the first inser- 
tion and eighty cents per folio of one hundred words for each subsequent 
insertion, or its equivalent in number of words: Provided, That any news- 


y, Bellingham vy. Bell- 


publication of 


brought against two or more defendants upon a contract, any one or more 
of the defendants being surety for the others, the surety may, upon a 
written complaint to the court, cause the question of securityship 
to be tried and determined upon the issues made by the _ par- 
ties at the trial of the cause, or at any time before or after the trial, or at a 
subsequent term, but such proceedings shall not affect the proceedings of 


the plaintiff. 
Surety on joint and several bond may be 
sued separately aumnee §8273, Kanters V. 
2 W. 5623. 
ered on bond with recital that it is 
statutory bond cannot be held as joint prin- 
,cipal, Pasco V. Pacific Coast Cas, Co. 101 
; WwW. 496. 
Principals cannot try equities among 
themselves, First Nat. Bank y. Fowler 54 
65. 


U 
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The statute enlarges rights of sureties 
over the common law, Denny v. Sayward 
10 W. 422. 

Suretyship cannot be tried where prin- 
ciple a non-resident, Kirkland Land ete. 
Co. v. Jones 18 W. 407; nor in action 
where maker of promissory note is not a 
party, Allen v. Chambers 13 W. 327. 

If payee was directed to apply funds 
in part payment by principal or surety, it 
{is not defense pro tanto for surety, Kirk- 

1 
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land Land & Imp. Co. v. Jones 18 W. 407. . 
Surety may show suretyship, that payee ing is discharged, Harmon v. Hall 1 W. T. 
had notice and after request to sue in writ- 423. 


§8468. Judgment and Execution. $647—647. If the finding upon such « 
sssue be in favor of the surety, the court shall make an order directing the | 
sheriff to levy the execution upon, and first exhaust the property of the 
principal before a levy shall be made upon the property of the surety, and | 
the clerk shall endorse a memorandum of the order upon the execution. | 


$8469. Surety Substituted in Execution. §648—648. When any de- 
fendant, surety in a judgment or special bail or replevin, or surety in a de- 
livery bond or replevin bond, or any person being surety in any bond what- 
ever, has been or shall be compelled to pay any judgment or any part thereof . 
or shall make any payment which is applied upon such judgment by reason 
of such suretyship, or when any sheriff or other officer or other surety upon 
his official bond, shall be compelled to pay any judgment or any part thereof 
by reason of any default of such officer, except for failing to pay over money 
‘collected. or for wasting property levied upon, the judgment shall not be 


‘discharged by such payment, but shall remain in force for the use of the 
bail, surety, officer or other person making such payment, and after the | 
plaintiff is paid, so much of the judgment as remains unsatisfied may be . 
prosecuted to execution for his use. in 
_ Surety may have execution, §7902. 
} Injunction bond that several shippers 
would pay increased rates on several ship- 693. 
ments, lability is several, and one surety If execution on judgment is barred 
_ paying is subrogated accordingly, Northern against principal it is barred aginst surety. 
Pac. R. Co. v. Fidelity & Dep. Co. 74 W. Cathcart v. Bryant 28 W 31. . 
§8470. _ Contribution on Execution ot Co-Sureties. §649.—649. Any one 
ot several judgment defendants, and any one of several replevin bail having 
paid and satisfied the plaintiff, shall have the remedy provided in the last 
section against the co-defendants and co-sureties to collect of them the 
ratable proportion each is equitably bound to pay. 


Confession of judgment, §8102. court has contribution by action, Belond 
' Appointment of guardians ad v. Guy 20 W. 160. 


If surety pays property levied upon must 
be held for him, Murray v. Meade 5 W. 


~ 


litem, 


$8269. 
_ Co-surety compelled to contribute within 
six years—is equitable action, Lindblom 
' ¥, Johnston 92 W. 171. 


Indebtedness of co-surety to another 
arises on payment by such co-surety s0 
lands patented prior to such payment are 
liable on contract, Shoemake v, Stimson 


|. Surety on criminal bail in U. S. district 16 W. 1. 


$8471. Surety Shall Not Default Nor Confess Judgment. &650.—6so0. 
No surety or his representative shall confess judgment or suffer judgment 
by default in any case where he is notified that there is a valid defense, if 
the principal will enter himself defendant to the action and tender to the 
surety or his representatives good security to indemnify him, to be ap- 
proved by the court. : : 


§8472, Provisions Apply to Heirs, etc. §&651.—651. The foregoing pro- 
visions of this chapter shall extend to heirs, executors, and administrators 
of deceased persons, but the provisions of section six hundred and forty-five 
shall not operate against persons under legal disabilities. 


TRIALS, ACT 1893. 


Issues defined—law and fact §8473. 
Jury trials §8489; juries, list—drawing, ete, 
§8140. | . 
Verdict §8526. 


Chancery powers saved §8484, 

Continuances §8485. 
Court, trial by §8486; equity powers $8484, 
Defendant not served until after judgment 


§8093b. ... Mandamus cases on the facts §8193. 
Eminent domain by private corporation 5. tition of realty §8291. 
§7650. Prostitution, houses as a nuisance §8236. 


Eminent domain by cities §7551. 
Evidence generally §7721. 

Forcible entry and detainer cases $7982. 
-Wabeas corpus cases $8038. 


Referee, trial by §8531. 
Tax foreclosures §6998, “ 
Water rights under water code §§7213, 7216 
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Substitute—AN ACT to provide for the manner of commencing civil actions 
, in superior courts, and bringing the same to trial. Approved March 15, 
lg. 1893. General Repeal. Laws ’93 p 407. 

ISSUES. 


$8473. Issues Defined—Law and Fact. 28. Issues arise upon the 
pleadings when a fact or conclusion of law is maintained by one partv and 
controverted by the other, they are of two kinds—First, of law;and, sec- 
ond, of fact. 


§8474. Issues of Law Defined. §29. An issue of law arises upon a 
demurrer to the complaint, answer or reply. 


§8475. Issue of Fact Defined. 830. An issue of fact arises— 
First;Upon a material allegation in the complaint, controverted by the 
answer ; or, 
Second,-Upon new matter in the answer, controverted by thereply; or 
"1. Third, Upon new matter in the reply, except when an issue of law. 
is joined thereon; issues both of law and of fact may arise upon different 
and distinct parts of the pleadings in the same action. 


TRIALS. 


§8476. Trials Defined. 831. A trial is the judicial examination of the 
issues between the parties, whether they are issues of law or of fact. 


Trial by jury, $8484; in mandamus, §8192; by court—Jjury fee, §8531; by ref- 
eree, §8488, 

§8477. ‘Trial of Issue of Law. 832. An issue of law shall be tried by 
the court, unless it is referred as provided by the statutes relating to 


referees. 
Chaneearey nowere—trial hv cronrt gR4R4. v. Doherty 16 W. 382. 
This section is not a violation of the There js no right of trial by jury in quo 
right of trial by jury, State ex rel. Mullen warranto, id. 
$8478. Trial By Jury or Waiver of Jury. §33. An issue of fact, in an 
action for the recovery of money only, or of specific real or personal prop- 
erty shall be tried by a jury, unless a jury is waived, as provided by law, or 
a reference ordered, as provided by statute relating to referees. 
Trials by jurv 88488. In action to restrain trespass jury prop 
Petitfon seeking to establish right of erly denied, Palmer v, Peterson 56 W. 74. 
Indian wife to community property triable Action on a contract for legal services 
by court, not jury—advisory verdict—proof seeking to apply specific fund is an action 
of marriage, Enos v. Hamblen 79 W. 583. for recovery of specific personal property, 
Request that action ba treated as in- Winston v. Crowe 28 W. 65. 
equity without objection, neither party can Applies to proceeding in probate, Filley 
complain, Newsome v. Allen 86 W. 678. v. Murphy 30 W. 1. 


_ $8479. Trial By Court or Jury or Referee. § 34. Every other issue of 
fact shall be tried by the court, subject, however, to the right of the parties, 
to consent, or of the court to order, that the whole issue, or any specific 
question of fact involved therein, be tried by a jury, or referred. — | 
Issues chiefly equitable, action so tried, Watson v. Watson 93 W. 512. 


$8480. Notice of Trial of Issue of Law or Fact—Clerk’s Duties—Party 
Served May File Notice. §35. At any time after the issues of fact are 
completed in any case by the service of complaint and answer or reply 
when necessary, as herein provided, either party may cause the issues of 
fact to be brought on for trial, by serving upon the opposite party a notice 
of trial at least three days before any day provided by rules of court for 
setting causes for trial, which notice shall give the title of the cause as 
in the pleadings, and notify the opposite party that the issues in such 
‘action will be brought on for trial at the time set by the court; and the 
‘party giving such notice of trial shall, at least three days before the day 
of setting such causes for trial file with the clerk of the court a note of 
Issue containing the title of the action, the names of the attorneys, and 
the date when the last pleading was served; and the clerk shall thereupon 
enter the cayse upon the trial docket according to the date of the issue. 

nna 1) | 
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In case an issue ot law raisea upon the pleadings is desired to be brought 
on for argument, either party shall, at least three days before the day 
set apart by the court under its rules for hearing issues of law, serve upon 
the opposite party a like notice of trial and furnish the clerk of the court 
with a note of issue as above provided, which note of issue, shall specify 
that the issue to be tried is an issue of law; and the clerk ot the court 
shall thereupon enter such action uvon the motion docket of the court. 
When a cause has once been placed upon either docket of the court, if not 
tried or argued at the time for which notice was given, it need not be 
noticed for a subsequent session or day, but shall remain upon the docket 
from session to session or from law day to law day until final disposition 
or stricken off by the court. The party upon whom notice of trial is 
served may file the note of issue and cause the action to be placed upon the 
calendar without further notice on his part. 

It is in the discretion of the trial] court Notice of trial of a cause need not be 
to dismiss an action for want of prosecu. given after notice of setting of trial has 
tion, Loring v. Maltbie, 64 W. 336. been given, Western Security Co. v. La- 

Court shall fix time of pleading, §8367. fleur, 17 W. 407. 

Notice of trial not jurisdictional New notice not necessary after cause 
-—waiver, In re Western Ave, Seattle 57 remanded by Supreme Court, Spokane Etc, 
W. 290. Copper Co. v. Colfelt 30 W. 628. 

Supplementary—AN ACT prescribing the powers and duties of district judges 
at chambers. Approved October 18, 1881. C 81 §§2138-40. 


§8481. After Appearance Party Appearing to Be Notified—Service of 
Notice. §2140. When a party to an action has appeared in the same, he 
shall be entitled to at least three days’ notice of any trial, hearing, motion, 
application, sale or proceeding therein; whicn notice shall be in writing 
specifying the time and place where the same will be had or made and 
which shall be served on him or his attorney, but if neither such party nor 
his attorney reside in the county in which the action or proceeding is 
pending or where such application or motion is made, then service by mail. 
may be had on such party or his attorney by mailing to either of them a 
copy of such notice, properly addressed with postage thereon fully pre- 
paid, at least ten days before the time appointed for such hearing, applica- 
tion or sale. [| 97 282. 


Appearance defined, §8451. Notice not necessary after judgment as 


Kx parte change of venue after appear- 
ance vacated, State ex Giles v. French 102 
W. 273. 

An order for the transfer of a cause on 
the ground of prejudice of the presiding 
judge can only be vacated after a hearing 
had upon notice, Garvey v. Skamser, 69 
W, 259. 

After hearing on proposed findings judg- 
ment may be entered without notice, Gould 
v. Austin 52 W. 457. 

After judgment party will be presumed 
to have had notice of trial, Sellers v. Pa- 
cific etc. Co. 34 W. 111. 

Not necessary to give notice of findings 
and judgment, Fisher v. Puget Sound etc. 
Co. 34 W. 578. 


§84R2, 
3206. 


in confirmation of execution sale, Whit- 
worth v. McKee 32 W. 83. 

Three days’ notice is sufficient in motion 
to vacate judgment under §8336 (Chehalis 
County v. Ellingson 21 W. 638 overruled), 
Spokane & Idaho Lumber Co. v. Stanley 
25 W. 53. 

Party in default not entitled to notice, 
Norris v. Campbell 27 W. 654. 

Where action is suspended on agree- 
ment with right of plaintiff to proceed on 
default, notice must be given, Canada Set- 
tlers L. & Tr. Co. v. Murray 20 W. 656. 

Notice of application for receiver is 
properly served on attorney after appear- 
ance, Haggard v. Sanglin 31 W. 165. 


After Notice Either Party May Have Hearing and Judgment. 
Kither party, after the notice of trial, whether given by himself or 


the adverse party, may bring the issue to trial, and, in the absence of the 
adverse party, unless the court for good cause otherwise directs, may 
proceed with his case, and take a dismissal of the action, or a verdict or 
judgment, as the case may require. 
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_ $8483. Filing of Pleadings. 
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§8483 


§37. All pleadings in any civil action shall 


be filéd with the clerk of the court, on, or before, the day when the case is 
called for trial, or the day when any application is made to the court ior 
an order therein, and in case the moving party shall fail, orneglect, to cause 


the pleadings to be filed with 
the adverse party may apply to 
such moving party to file such 


comply with such order the court may order the cause dismissed S 
#004 cause is shown for granting an extension of time within wiucn lo me 


Summons may be served after 90 days, 


State | ex: Teeter v. Court, 110 W. 


aaPu wwe ewe ce one - 


filed within five days, §8436. 

Judgment is not void if pleadings not 
filed, Snohomish Land Co. y. Blood, 40 W. 
626. 

Summons and complaint must be filed 


255. 


per judgment, Ashcraft v. Powers 22 


Court properly dismissed action for fail- 
ure to file complaint without giving twen- 
ty-four hours’ notice, Washington Bank y. 
Horn 24 W. 299, 


TRIALS, CODE 1881. 


§8484. 
204. 
vided in this chapter. An 


Trial of Issues of Law and Fact—Chancery Powers Saved. §204.— 
An issue of law shall be tried by the court, unless referred, as pro- 
issue of fact shall be tried by a jury, 


unless a jury 


trial be waived, or a reference be ordered, as provided in this chapter. The 


waiver of a jury, 
filed, or the oral 
records: 
to restrict the chancery 
issue by a jury, 
lief solely upon 
ings in the action. 


TTT. 8 aac a 


Equity jurisidtcion considered, Lind- 


holm v. Patrick, 107 W. 243. 
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Waiver of jury later provision, §8488; 
waiver in justice’s court, §9556. 

Action to cancel exchange of land, deed 
and mortgage, jury properly denied, Reser 
v. Labude 103 W. 228. 

The above section {s mandatory and 
damages cannot be assessed by the court 
without express waiver of jury, 3 W. T. 
369, 595. 

The giving of relief by procedure in the 
nature law remedies does not supplant 
equitable remedies, Anderson vy. Provident 
L. & T. Co, 25 W. 20. 

If equity action as in foreclosure of me- 
chanic’s lien fails timely objection and 
claim of jury trial must be made, Hilde- 
brandt v. Savage 4 W. 524. 

Action improperly begun in equity court 
may order trial at law Surber v. Kittinger 
6 W. 240. 

Issues properly triable by jury in equity 
case may be refused jury trial, Dearborn 
Foundry Co. v. Augustine 5 W. 67. 


$8485. Continuance. 


or agreement to refer, shall be by stipulation 
consent of parties given in open court and 

Provided, That nothing herein contained shall be So construed as 
powers of the judges, or to authorize the trial of any 
when the complaint alleges an equitable claim, and seeks re- 
the ground of the equities of the demand made by the plead- 


of the parties 
entered in the 


Prayer for alternative legal relief will 
not defeat trial in equity, Konnerup vy. 
Frandsen 8 W. 551. © s ~ 


If equity case is tried by jury, case 
should proceed as law case, Roberts yr. 
Sabin 14 W. 865. 

One of several defendants cannot have 
jury trial though his matter proper sub- 
ject. Murray v. Okanogan Live Stock & D. 
B. Co. 12 W. 257. 

Equity case tried by jury without objec- 
tion error cannot be urged on appeal, Wei- 
gel v. Cascade Fire Ins. Co. 12 W. 449. 

Matters of record in another action as 
evidence, etc., should be brought into ac- 
tion they are sought to be used, Sheppard 
v. Guisler 10 W. 41. 

Court has no power to try action unless 
jury is waived, Johnson v. Goodtime 1 W. 
T. 484; failure to demand is not waiver, 
Meeker v. Gebhart 3 W. T. 369. 

All proceedings will be presumed to be 
at law until equity powers refused, Brown 
v. Hazard 2 W. T. 464. 

Jury waived party will not be heard to 
say action was equitable, Moore v. Walla 
Walla 2 W. T. 184. 


§205.—205. A motion to continue a trial on the 


ground of the absence of evidence shall only be made upon affidavit, show- 
ing the materiality of the evidence expected to be obtained, and that due dili- 
gence has been used to procure it, and also the name and residence of the 
witness or witnesses. The court may also require, the moving party, to state, 
upon affidavit the evidence which he expects to obtain; and if the adverse 
party admit that such evidence would be given, and that it be considered as 
actually given on the trial, or offered and overruled as improper, the trial 
shall not be continued. The court, upon its allowance of the motion, may 
impose terms or conditions upon the moving party. - 
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$8486; 
' Continuance because of absence of wit 
Ness to sustain applicant’s case properl: 
denied, Hill v. Arthur 103 W. 187. 
Plaintiff refused second continuance hav 
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Attorney withdrew a month before trial 
—failure to take deposition—continuance 
properly refused for that reason, Eber- 


ing failed to comply with the terms of th’ 
first, Reser v. Labude 103 W. 228. 

Continuances in criminal _cases §9361. 

Terms of continuance, §7465. i 

Continuances in criminal cases, §9361. 
Section applies to justices’ courts, $9427, 

If party could have obtained information 
by bill of particulars or interrogatories 
continuance will be denied, Potts v. Potts 
81 W. 27. 

Proper where complaint alleged shock 
from “an overhead trolley wire” and 
changed to “other overhead wires,” Rob- 
erts v. Tacoma R. & P. Co. 59 W. 226. 

Showing must be made though other 
party has had privilege of reopening case, 
Gauthier v. Wood & Iverson 49 W. 8. 

Terms imposed held proper, Warehime 
v. Schweitzer 51 W. 299. 

Affidavit used prior to trial precludes 
surprise as ground of continuance, Merrill 
v. O’Bryan 48 W. 415. 

Plaintiff gave notice of amendment, 
court properly refused defendant continu- 
ance, Dunlop v. Seattle R. & S. R. Co. 47 

OW. 576. 

Properly denied where testimony of 
party with one-third interest igs not shown 
to be necessary, Portland & Seattle R. Co. 
x. Ladd 47 W. 88. 

Refused after trial had been delayed 
and plaintiff admitted absent defendant 
would testify as alleged, Traynor v. White 
44 W. 560. 

Refusal of continuance on change of al- 
legations in negligence of railroad company 
in running train held error Wright vy. 
Northern Pacific R. R. Co. 38 W. 64. 

Granting discretionary, Knapp v. Order 
of Pendo 36 W. 601. 


hart v. Murphy, 110 W. 158; 113 id. 
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witnesses residing out of the state, State 
v. Hutchinson 14 W. 580. 

Diligence in procuring witnesses must be 
shown, id. 

Where evidence was not set out and 
showing witness could be had continuance 
properly denied. Shannon v. Consolidated 
Ete. Mining Co. 24 W. 119. 

It is error to not grant continuance 
where comphkaint was amended on trial to 
include charge of additional fraud where 
deposition only came in use to disprove 
fraud, Eldridge v. Mining Co. 27 W. 297. 

Continuance applied for because of ab- 
sence of certain attorney was properly re- 
fused after default had been set aside and 
case set at instance of defendant, Catlin v. 
Harris 7 W. 542. 

Continuance properly refused because of 
absence of one attorney of record when 
cause had been set for several days, Ze- 
linsky ¥. Price 8 W. 256. 

Continuance because of absence of de- 
fendant on account of sickness properly re- 
fused because showing not made, McClel- 
lan v. Gaston 18 W. 472. 

Continuance because of absence of prin- 
cipal counsel after trial commenced prop- 
erly refused, Skagit Railway Etc. Co. v. 
Cole 2 W. 37. 

Party entitled to continuance on proper 
showing, Robertson v. Woolley 6 W. 156. 

Diligence to be shown in procuring testi- 
mony—causes assigned on same day not 
tried is not ground, Juch v. Hanna 11 W. 
676. 

Affidavit must show diligence and that 
evidence was not cumulative, Maggs v. 
Morgan 30 W. 604. 


TRIALS—BY COURT. 


_ Execution, proceedings 


§8486. 


supplementary 


Findings and Conclusions to Be Filed. 


$7952. 
§246.—246. Upon the 


trial of an issue of fact by the court, its decisions shall be given in writing 
and filed with the clerk. In giving-the decision, the facts fowumeleamadethe con- 


clusions of law shall be separately stat-~ 


be entered accordingly. 

Mandamus granted to compel findings of 
_ dismissal 18 months after trial, State ex 
Eilers Music House v. French 100 W. 5 

Case remanded for findings, Boe v. Ho 
son Graham Co. 97 W. 444. 

Findings not necessary in proceeding . 
compel executor to act on claim, In 
King’s Estate 102 W. 299. 

Findings in divorce, §7512. 

Findings not required in hearing 
petition to vacate judgment, Frieze v. Px 
ell 79 W. 483, > 
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v 


ted 
ew trial in law case may be gran 
ser oral decision, before formal findings, 


Parker V. Parker, 116 Wee CU Wilk 


Exceptions necessary to findings it 
equity case, Shelton v. Powers, 111 W. 

Consent to trial as equity case court 
may make findings or not, Rowe v. Jose- 
vig-Kennecott Copper Co., 106 W. 455. 

Affirmative relief by court at jury trial 
requires findings, Hanson v. Roesch, 104 


W. 257. 


uciu Oondings not necessary, Olympia v. 


§84387 


Lemon 93 W. 508. 

Findings necessary to support judgment 
—error cannot be predicated on failure to 
make findings if none proposed, Harold v. 
Toomey 92 W. 297, 

Findings in equity case not necessary to 
trial] de novo on appeal, Soboda v. Nolf & 
Co, 91 W. 446. 

Incomplete findings in equity case suffi- 
cient, Cook v. Washington-Oregon Corpo- 
ration 84 W. 68. 

Findings in equity not supporting judg- 
ment, evidence not presented to support it, 
is fatal, Katterhazen v. Meister 75 W. 112. 

Insufficiency of findings immaterial if 
evidence supports judgment, Blair v. Wil- 
keson Coal & Coke Co. 54 W. 334. 

One svecification of findings on double 
charge in disbarment of attorney suffi- 
cient, State ex rel. Hardin v. Grover 47 
W. 39. 

Judgment at trial for defendant may be 
changed for plaintiff in written findings, 
Russel! v. Schade Br’g. Co. 49 W. 362, 

Findings incomplete in equitable action 
sufficient, Gould v. Austin 52 W. 457; none 
necessary, Clamberg v. Copeland 52 W. 
580: affirmed, 61 W. 458. 

Not necessary in confirmation of local 
improvement assessment, Brown v. Seat- 
tle 57 W. 314. 

Findings not necessary in non-suit, Bro- 
derius v. Anderson, 54 W. 591. 

Case reversed because no findings made, 
No evidence taken upon appeal, Sproul v. 
Houston 42 W. 106. 

Findings in action at law not necessary 
if affirmative relief not granted, Slayton 
v. Felt 40 W. 1. 

For appeal findings should be requested, 
id. 

Separate findings and conclusions not re- 
quired in probate cases, In re Farnham’'s 
kstate 41 W. 570. 

Findings stand as a verdict and must be 
supported by evidence, Sheehan v. Levy 1 
W. 155. 

When findings not required in case tried 
without a jury judgment may be had with- 
out findings, Wilson v. Aberdeen 25 W. 614. 

Findings and conclusions need not be un- 
der separate covers, Shepard v. Gove 26 W. 
452. 

Exception that findings and conclusions 
are combined in one must be specific, Ach 
v. Catter 21 W. 140. 

Findings are unnecessary in equitable 
actions, Knowles v. Rogers 27 W. 211; Win- 
termute v. Carner 8 W. 585. 

Findings not required in non-suit in jury 
trial, Barkley v. Barton 15 W. 33. 

Findings that the facts set forth in the 
complaint are true is not sufficient, espe- 
cially when reply that one allegation is 
not true, Bard v. Kleeb 1 W. 371. 

Findings ‘‘that there is not sufficient evi- 
dence to support the plaintiff's complaint” 


$84873 = Order of Trial. 8247.—247. 
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and “that the defendant’s allegations are 
true” is not sufficient, King County v. Hill 
1 W. 404. 

Findings should cover all the issues and 
not merely those sufficient to support the 
judgment, Potwin v. Blasher 9 W. 460. 

When the court finds facts as to all de- 
fendants it is not error to refuse to find 
the same facts as to one of the defendants, 
Gaffney v. Megrath 11 W. 456. 

Judgment in an action at law tried by 
the court cannot be had until findings are 
filed, Sadler v. Niesz 5 W. 182. 

The Supreme Court will not reverse find- 
ing when there is evidence to support it, 
Baker Etc. v. McAllister 2 W. T. 48. 

Request must be made for findings, their 
absence will not reverse case on appeal, 
Walsh v. Bushnell 26 W. 576. 

If case reversed because referee has not 
made findings he may make findings on 
evidence already taken, Park v. Mighell 7 
W. 304. 

Findings stand as verdict and will not 
be disturbed if there is evidence to sustain 
them, Second Nat. Bank v. Hatch 24 W. 
421. 

Error cannot be predicated on inconsist- 
ency of two sets of requested findings, 
Sackman v. Thomas 24 W. 660. 

Refusal to make findings on matters not 
disputed in pleadings is not error, Peterson 
v. Johnson 20 W. 497. 

Findings not necessary in dismissal of 
action, Noyes v. King County 17 W. 417. 

In non-suit if findings obscure error can- 
not be predicated, Thorne v. Joy 15 W. 83. 

Request for findings must be made or 
error cannot be predicated for faflure to 
make them, Davis v. Ford 15 W. 107. 

Party obtaining decree is responsible for 
findings and will not be heard to complain 
if they are Insufficient, Watson v. Sawyer 
12 W. 35. 

Fallure to make finding in the absence 
of timely request is not ground of ap- 

Request should be for general and not 
peal, Bank of California v. Dyer 14 W. 279. 
particular finding, Remington v. Price 13 
W. 76. 

Findings may be signed in the absence 
of the other party when his findings have 
— rejected, Lamona v. Cowley 31 W. 

7. 

Judgment sustained by proofs though 
reasons given by court are bad, Dillon v. 
Spokane 3 W. T. 498. 

Findings not required in equity cases, 
ae Crest Canning Co. v. Sims 30 W. 

Findings control conclusions and judg- 
ment must follow findings, Gerhard v. Wor- 
rell 20 W. 492. 

Findings by the court stand as a special 
verdict, will not be set aside if there is any 
evidence to support them, Reynolds v, 
Dexter Horton & Co. 2 W. 185. 


The order of proceedings on a trial 


by the court shall be the same as provided in trials by jury. The finding of 
the court upon the facts shall be deemed a verdict, and may be set aside in 
fla nn ann = nn ne ac reason as far as applicable, and a new 


Findings control inconsistent conclu- 


sions, State v. Twenty Barrels of Whiskey, 
104 W. 382. 


Findings are decision for the  pur- 
poses of cost bill, Schofield v. Baker, 242 


Fed. 657. 


erally, $8140, : 4 
Application to criminal cases, §9362, 


Open venire by stipulation, §8156. 
? 
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TRIALS—BY JURY. 


Crime, juror accepting bribe §9049; giving 


Jury, drawing—list, etc. §8140. 
ium bribe §9047. 


Crimes respecting juries §9052. 


AN ACT relating to jury trials in the Superior Court, providing for the 

_ payment by litigants of certain jury fees and repealing §5028 of Ballinger’s 
.+ Annotated Codes and Statutes of the State of Washington. Approved 
x” March 6, 1903. Laws ’03 p 50. 


§8488. Demand for Jury—Fee. §245. In all civil actions triable by a jury 
in the superior court any party to the action may, at or prior to the time the 
case is called to be set for trial, serve upon the onposite party or his attorney, 
and file with the clerk of the court a statement of himself, or attorney, that 
he elects to have such case tried by jury. At the time of filing such statement 
such party shall also deposit with the clerk of the court $12.00, which deposit, 
in the event that the case is settled out cf court prior to the time that such 
case 1s called to be heard upon trial, shall be returned to such party by such 
clerk. Unless such statement is filed and such deposit made, the parties shall 
be deemed to have waived trial by jury, and consented to a trial by the court. 
Provided, That, in the superior courts of counties of the first class , such party 
shall serve and file such statement, in manner herein provided, at any time 
not later than two days before the time the case is called to be set Ssmmaio1— 


L. ’09 7135. : 
; ; Motion for directed verdict is not waliv- 
Constitution provides waiver, Const., Art se eer cdi Sa wae 


1, $21. 
Trial by court in criminal cases, §9371. 109 W. 166. 


Proceeding to trial without jury after Mills 54 W. 356.  — 


-+- sop es wen Wwe Og ee 


demanding jury trial held waiver, Alexan- 
der v. Mentzer 91 W. 552. 

Court has discretion to allow jury after 
case is called to be set for trial, Peterson 
v. Arland 79 W. 679. 

Personal judgment on failure of loggers’ 
lien valid if jury not demanded, Dolan v. 
Cain 59 W. 259. 

Jury trial discretionary under the stat- 
ute, Sholin v. Skamania Boom Co. 656 W. 
303. 


Verdict of jury advisory in equity—spe- 
cial findings do not control, Leitch v. 
Young 60 W. 446. 

Applies to condemnation cases, Chelan 
County v. Navarre 88 W. 684; affirmed, 
Fruitland Irr. Co. v. Smith 54 W. 186. 

Waiver holds good for retrial after re- 
versal on appeal, Park v. Mighell 7 W. 304. 

Jury trial is waived by permitting action 
to be tried as equitable action, Frye v. 
Hill 14 W. 82. 


$8488a. Fee Part of Costs. §2. The amount deposited by the party demand- 
ing a trial by jury shall be a part of the taxable costs in such action. The 
amounts received by the clerk on account of jury fees shall be accounted for 
as such other fees received. ses 


$2489. Trial by Jury Drawing and Filling Panel—Consent to Less Than 
Twelve Jurors. §206.—206. When the action is called for trial, the clerk 
shall prepare separate ballots, containing the names of the jurors sum- 
moned, who have appeared, and not been excused, and deposit them in a box. 
He shall then draw from the box twelve names, and the persons whose 
mamies are drawn shall constitute the jury. If the ballots become exhausted, 
before the jury is complete, or if, from any cause, a juror or jurors be ex- 


cused, ordischarged, the sheriff, under the direction of the court, shall sum- 
mon from the bystanders, citizens of the county as many quali- 
fied persons as may be necessary to complete the jury. Whenever it shall 
be requisite for the sheriff to summon more than one person at a time from 
the bystanders or body of the county, the names of the talesmen 
shall be returned to the clerk, who shall thereupon write the names upon 
separate ballots and deposit the same in the trial jury box, and draw such 
ballots separately therefrom, as in the case of the regular panel. The jury 
shall consist of twelve persons, unless the parties consent to a less number. 
The parties may consent to any number not less than three, and such con- 
sent shall be entered by the clerk on the minutes of the trial. . 
Arbitrarily selecting grand jury from as regular panel, State v. Lattin 19 W. 57: 
names drawn invalid, State ex rel. Murphy Redford v. Spokane Street Ry. Co. 15 W. 
v. Superior Court 82 W. 284, 419 distinguished. 


Talesmen must have same qualifcations Talesmen may be summoned though 
2498 
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some of those drawn from the panel do not 
appear, State v. Holmes 12 W. 169; State 
-y. Biles 6 W. 186. 

Court may order a second panel instead 
of summoning talesmen, State v. Cushing 
17 W. 544. 

Criminal case cannot be tried with less 


§8490. . Joining in Challenges—Peremptory Challenges. 
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than twelve jurors State v. Ellis 22 W. 129. 
Separation of jury after agreeing on ver- 
dict must appear of record to be consid- 
ered on appeal, Maling v. Crummey 5 W. 
222. 
Court shall construe written {nstruments, 
Tolmie v. Dean 1 W. T. 47. 


§207.—207. 


Either party may challenge the jurors, but when there are several parties 
on either side, they shall join in a challenge before it can be made. The 
challenge shall be to individual jurors, and be peremptory or for cause. 
Each party shall be entitled to three peremptory challenges. 

Antagonistic defendants in action for Abutters defendants in condemnation 


tort must join in peremptory challenges, must join, Manhattan Bldg. Co. v. Seattle 
Crandall v. Puget Sound Tr., L. & P. Co. 52 W. 226. 


77 W. 37; defendants in condemnation, Error in allowing fourth peremptory 
Newell v. Loeb, id. 182. challenge harmjess when jury not made 

Separate challenge properly denied, Col- partial and last juror passed for cause, 
fax Nat. Bank v. Davis 50 W. 92. Creech v. Aberdeen, 44 W. 72. 


$8491. Peremptory Challenge, §208.—208. A peremptory challenge 


is an objection to a juror for which no reason need be given, but upon which 
the court shall exclude him. 


$8492. Challenge for Cause. §209.—209. A challenge for cause is an 
objection to a juror, and may be either: 

1. General; that the juror is disqualified from serving in any action; or 

2. Particular; that he is disqualified from serving in the action on trial. 


Exemptions and excuses, §8145: com- 
petency, §8151; service within one year, 
$8150. 

Challenges in criminal cases, §9368. 

It is improper to ask juror if he would 


religious beliefs, Horst vy. Silverman 20 W. 
233. 

Relation of jurors to attorneys in case 
may be investigated, Northern Pac. R. R. 


Co. v. Holmes 3 W. T. 369. 
give equal credit to witnesses of different 


$8493. General Cause of Challenge, §210.—210, General causes of chal- 
lenge are: oc. ae : a, 2 
I. A conviction for a felony, “* -1°'**tArs ost oe ht a 


2. A want of any of the 
3. Unsoundness of mind, 
organs of the body, 
juror. 
Challenge for service within one year 88150, 


$8494. ‘Particular Cause of Challenge. §211.—211. Particular causes 

challenges are of two kinds: 

I. For such a bias as, when the existence of the facts is ascertained, in 
judgment of law disqualifies the juror, and which is known in this code as 
implied bias. | a 
2. For the existence of a state of mind on the part of the juror in 
reference to the action, or to either party, which satisfies the trier in the exer- 
cise of a sound discretion, that he cannot try the issue impartially ard 
without prejudice to the substantial rights of the party challenging, and 

---98494  h_6_known in this code as actual bias. a 

Interest dag post dancing chal- W. 485. 
juror, Mronehp payer does not Peed) for in- Juror states he has prejudice against 
W. V, Snohomish C Squa‘ify e@ personal injury case, but can try case on 
Ount the evidence, held not subject to challenge, 


y, 1] 
5 Denham v. Washington Water Power Co. 
38 W. 354. 


Coram nobis is not remedy for undis 
Juror concealed bias, answering falsely, covered bias after affirmance on appeal 
new trial granted, Heasly v, Nichols 38 State v. Armstrong 41 W. 60L 
$8495. * Challenge for Implied Bias. §212.—212. A challenge for im- 
plied bias may be taken for any or all of the following causes, and not other- 
wise: 2s 
1, Consaruinity or affinity within the fourth degree to either party. 
2. Standing in the relation of guardian and ward, attorney and client, 
master and servant or landlord and tenant, to the adverse partv; or being 
a member of the family of, or a partner in business with, or in tlic employ- 
ment for wages, of the adverse party, or being surety or bat. in the action 


called for trial, or otherwise, for the adverse party. . 
.. 2499 


qualifications prescribed by law for a juror. 
or such defect in the faculties of the mind, or 
as renders him incapable of performing the duties of a 


of 


Juror not disquanuc. mn 
facts not in record, State v. Goht au W. 
408. 


~~c- 
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3. Having served as a juror on a previous trial in the same action, or 
in another action between the same parties for the same cause of action, or 
in a criminal action by the state against either party, upon substantially the 
same facts or transaction. 

4. Interest on the part of the juror in the event of the action, or the 
principal question involved therein, excepting always, the interest of the 
juror as a member or citizen of the countv op ggynicinal carnnratian - 

Juror not disqualified because of service Juror allowed to serve on same facts, 


in case of same nature, State v, Austin 83 the parties being different, State v. Mc- 


W. 444, Donald, 115 W. 
Former employer of decedent is disquali- Business relations With prosecutmg”~ at- 


fied in murder trial, State v. Coella 3 W. torney does not disqualify juror, State v. 
99. Boyce 24 W. 514. 

28496. Challenge for Actual Bias. $213.—213. A challenge for actual 
bias may be taken for the cause mentioned in the second subdivision of» 
section two hundred and eleven. But on the trial of such challenge; al- 
thougn it snould appear that tne juror challenged has tormed or expressed 
an opinion upon what he may have heard or read, such opinion shall not of 
itself be sufficient to sustain the challenge, but the court must be. satisfied, 
from all the circumstances, that the juror cannot disregard such opinion and 


- ow 


‘ry the issue impartially. 

See notes to $9368. 

Opinion against death penalty, §9369. 

Juror had formed opinion and should 

have been excused State v. Lattin 19 W. 
67, 

Juror had read newspapers but had not 
formed opinion and challenge was proper- 
ly refused, State v. Giles 8 W. 12. 

Challenge should specify grounds, State 
v. Biles 6 W. 186. 

Where juror admits impression as to 
merits of cause, he should not be permittea 
to state whether it is favorable to defend- 


$8497. 


ant or not, White v. Territory, 1 W. 279. 

Juror who has formed and expressed 
opinion that would require evidence to re- 
move is disqualified, State v. Coella, 3 W. 
99; State v. Murphy, 9 W. 204; State v. 
Wilcox, 11 W. 215. 

Juror who knows one of parties and 
would believe his statement when contra- 
dicted by one he did not know, may be 
challenged, Stimson v. Sachs 8 W. 391. 

Juror having heard purported facts of 
killing soon after occurrence not disquali- 
fied, State v. Coella, 8 W. 612. 


Exemption From Service Is Not Cause of Challenge. §&214.— 


214. An exemption from service on a jury shall not be cause of challenge, but 


the privilege of the person exempted. 
§8498. 


and then by the defendant, and 
shall be conducted as follows, to-wit: 
The plaintiff may 


Order and Manner of Peremptory Challenges. 
jurors having been examined as to th 


§215.—215. The 


cir qualifications, first by the plaintiff 
passed for cause, the peremptory challenges 


challenge one, and then the defendant may challlenge 


one, and so alternately until the peremptory challenges shall be exhausted. 


The panel being filled and 
been made by either party, 


passed for cause, after said challenge shall have 
a refusal to challenge by either party in the 


said order of alternation, shall not defeat the adverse party of his full 
number of challenges, but such refusal on the part of the plaintiff to exer- 


cise his challenge in proper 
accepted by him, 


roper turn, shall conclude him as to the jurors once 
and if his right be not exhausted, 
shall be confined, in his proper turn to talesmen only. 


his further challenges 


Peremptory challenges in criminal] cases, W, 201. 


§9365, 


In criminal case the defendant and state 


If party has passed peremptory challenge alternate, two and one, State v. Eddon 8 


he cannot return to it, Poncin v. Furth 15 


§2499. Order of all Challenges. 


challenge all the causes of 
I. For general disqualification. 
2. For implied bias. 
3. Tor actual bias. 
4. Peremptory. 
§8.500. 


Exceptions to and Trial of 


W. 292. 


§216.—216. The challenges of either 
party shall be taken separately in the following order, 


challenge belonging 


including in each 
to the same class: 


Challenges. §217,—217, The chal- 


lenge may be excepted to by the adverse party for insufficiency, and if so, 


the court shall determine the sufficienc 


y thereof, assuming the facts alleged 


therein to be true. The challenge may be denied by the adverse party, and 


af so, the court shall try the issue 
| 2500 


and determine the law and the facts. 
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§8501. Evidence on Trial of Challenge. §218.—218. Upon the trial of 
a challenge, the rules of evidence applicable to testimony offered upon 
the trial of an ordinary issue of fact shall govern. The juror challenged. 
or any other person otherwise competent, may be examined as a witness 
by either party. If a challenge be determined to be sufficient, or found to 
be true, as the case may be, it shall be allowed and the juror to whom .t 
was taken excluded; but if determined or found otherwise, it shall be 
disallowed. 


Latitude allowed in examination {ff for lenge, Hoyt y, Independent etc. Co. 52 W. 
no other purpose than peremptory chal- 672. 


$8502. _. Trial May Be Made Orally. §219.—219. The challenge, the ex- 
ception and the denial may be made orally. The judge of the court shall 


note the same upon his minutes, and the substance of the testiniony on 
either side. ~ 


$8503. Oath of Jury. §220.—220. As soon as the number of the jury 
has been completed, an oath or affirmation shall be administered to the 
Jurors, in substance that they and each of them, will well, and truly try, the 
matter in issue between the plaintiff, and defendant, and a true verdict 


give, according to the law, and evidence as given them on the trial. 
Oath in criminal cases, §9370. : 


§8504. Order of Trial. §22]. When a jury has been sworn, the trial shall 
proceed in the following manner: 

(1) The plaintiff shall briefly state the cause of action and the evidence 
by which he expects to sustain it. The defendant may in like manner state 
the defense, and the evidence he expects to offer in support thereof, but 
nothing in the nature of comments or argument shall be allowed in opening 
a case. It shall be optional with the defendant whether he states his case 
before or aftez the close of the plaintift’s evidence. 

(2) The plaintiff, or the party upon whom rests the burden of proof in the 
whole action, must first produce his evidence; the adverse party will then 
produce his evidence. 

(3) The parties then will be confined to rebutting evidence, unless the 
court shall consider that justice requires that evidence in the original case may 
then be offered. , 

(4) The court must reduce the charge to be given the jury to writing, and 
at the conclusion of the evidence he shall read his written charge to the jury. 
Either party may request such instructions as he deem material to the case, 
and the court may hear them upon the propriety of the requested instructions 
betore finally settling the charge that he will give. Ifa stenographer shall be 
in attendance upon the trial of the cause, the court shall have the right to 
dictate the charge he desires to give to such stenographer, and to have the 
stenographer reduce the same to writing for him and a copy for each of the 
parties plaintiff and defendant. And the cost thereof shall be taxed as other 
costs in the action. When the charge shall have been given by the court, the 
plaintiff, or party having the burden of proof, may, by himself or one counsel, 
address the court and jury upon the law and facts in the case, after which 
the adverse party may address the court and jury in like manner, by himself 
and one counsel or by two counsel, and be followed by the party or counsel 
of the party first addressing the court. No more than two speeches on be- 
half of plaintiff or defendant shall be allowed. After the argument shall have 
been concluded, the jury shall retire to consider their verdict, and shall take 
with them to the jury room, among other matters proper to be taken to their 
jury room for further consideration by them, the written charge given them 

y time before the hearing of a motion for a 


tions given by the court, or any part 
Instruction bad in part, all rejected 
Fehler v. Montesano, 110 W. 143 


Oral exceptions to papers, §8515. 


jury retired, sufficient, 
sons, 109 W. 90. 
Oral instruction not objecteq t 
ee a v. Jensen, 114 Ww. 
PPlies to refusal to give 
Cramer v. Cramer, 106 W. ee 
Oral instructions valid if not objectea 


to at time, Pierce County ex Belli 
v. Duffy, 104 W. 426, Soren 


Chilberg Vv. Par. 


O is not 


instructions after r, 


Oral instruction by agreement of coun- 
sel valid, Smith v. Bowers 82 W. 80. 

Counsel cannot read law to the jury, 
State v. Rholeder 82 W. 618. 

Exceptions to refusal to instruct may be 
taken, Radburn v. Fir Tree Lum, Co, 83 
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Ce 
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§8505 
W. 643. Segue 

Duty of counsel to request instructions 
—failure of court not error, Hiscock Vv. 
Phinney 81 W. 117. 

Cautionary warnings by the court, not 
stating rules of law, are not “instructions,” 
Maryland Casualty Co. v. Seattle Electric 
Co. 75 W. 430. 

Errors in instructions not considered by 
trial court on motion for new trial will not 
be considered by supreme court, State v. 
Neis 74 W. 280. 

Court gave oral instructions, held error, 
State v. Burnam, 71 W. 

A supplemental oral instruction is error, 
Raynor v, Tacoma R. & P: Co., 70 W. 133. 

It is discretionary with the court to give 
a further instruction after argument of 
counsel, State v. Brache, 63 W. 396. 

Merely relates to the time of taking ex- 
ceptions to instructions, the manner there- 
of still being controlled by §7812, State 
v, Peeples, 71 W. 

Exceptions to instructions taken imme- 
diately after jury retired are timely, State 
v. Neis, 68 W. 599. 

Adding oral explanation to written in- 
structions not error, State v. Marion, 68 
W. 675. 

Detailed statement by prosecution in 
murder case sustained, State v. Pepoon 62 
W. 635. 

Stenographer will be presumed under 
control of the court, State v. Erickson 64 
W. 472. 

Exemptions to instructions filed after 
trial are not in time—oral request for 
modification is not exception, Gerber v. 
Indem. Co. 61 W. 184. 

Written exceptions filed but not con- 
sidered by the court insufficient, White v. 
Ratliff 61 W. 383. 

Written instructions when requested 
mandatory (88504) has no application, Mc- 
Intosh v. Saw Mill Phoenix 49 W. 152. 

Stenographic report are written instruc- 
tions (overruling McIntosh v. Saw Mill 
Phoenix 49 W. 152), Sturgeon v. Tacoma 
Eastern R. Co. 51 W. 124 followed 51 W. 
482. 

Charge in discretion of court when no 
requests made, Duteau v. Seattle Elec. Co. 
45 W. 418. 

Accused must state defense at close of 
state’s case, State v. King 50 W. 312. 

Report of stenographer for both parties 


' {g “instructions in writing,” Collins v. Huff- 


man 48 W. 184. 
Written instructions mandatory, MclIn- 
tosh v. Saw Mill Phoenix 49 W. 152. 
Taking of instructions by private re 
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porter will not dispense with written in- 
structions, State v. Mayo 42 W. 540. 

Criminal case, time of argument of 
counsel limited to 15 minutes, Seattie Vv. 
v. Erickson 55 W. 675. 

Manner of taking exceptions unchanged, 
Coffey v. Seattle Elec. Co. 59 W. 686. 

Attorney testifying cannot argue case, 
Voss v. Bender 32 W. 566. 

Court should state the issues to the jury, 
Lambert v. La Conner Etc. Co. 37 W. 113. 

When written instructions requested giv- 
ing instructions partly written and partly 
oral is error, State v. Miles 15 W. 534. 

Various instructions and refusal to give 
{instruction discussed, State v. Friedrich 
4 W. 204; id 2 W. 358. 

Exceptions to instructions must be spe 
cific, Meeker v. Gardella 1 W. 139. 

Each party must independently request 
written instructions—length of instruc- 
tions, Hencke v. Babcock 24 W. 556. 

It is error to refuse instruction when evi- 
dence tends to prove facts, McGee v. Wine- 
holt 23 W. 748. 

Instructions must be requested or error 
cannot be predicated, Lownsdale v. Grays 
Harbor Boom Co. 21 W. 542; Howe v. 
West Seattle L. & I. Co. 21 W. 594. 

If no conflict in proofs court may take 
case from jury and give judgment, Under- 
wood v. Stack 15 W. 497. 

Court may when judgment should be 
given for plaintiff direct verdict instead of 
giving judgment National Bank of Com. v. 
Galland 14 W. 602. 

Plaintiff entitled to directed verdict 
when there is no substantial contradiction 
of his testimony, Squires v. Zumwalt 12 W. 
241. 

Where evidence in defense is vague court 
may direct verdict for plaintiff, Gurney Vv. 
Morrison 12 W. 456. 

Court may direct verdict for plaintiff, 
Carmack v. Drum 27 W. 382. 

Where trial turns upon no facts other 
than the construction of a written agree- 
ment, court may dismiss jury and render 
judgment, Murray v. Bush 29 W. 662. 

Where there are no disputed facts it is 
proper to discharge the jury, West Seattle 
L. & I. Co. v. Novelty Mill Co. 81 W. 435. 

Reading of opinion of Supreme Court by 
counsel held not error, Gallagher v. Town 
of Buckley 31 W. 380. 

Instructions defining preponderance of 
evidence approved, Northern Pacific R. R. 
Co. v. Holmes 3 W. T. 543. 

If defendant waives argument plaintiff 
cannot make other than the first. Seattle & 
Montans Ry. v. Roeder 30 W. 244. 


the manner in which judges of the 


superior court shall direct judgment in cases tried before the court with 


a jury. Approved March 8, 1895. 


§8505. Demurrer to Evidence. 


$1. 
_ court with a jury in which the legal sufficiency 
challenged, and the court shall decide as a matter of law, what verdict should 


Laws ’95 p 64. 


In all cases tried in the superior 
of the evidence shall be 


be found, the court shall thereupon discharge the jury from further con- 
sideration of the case, and direct judgment tobe entcred in accordance 
-- lle — - - 


with its decision. 


Judgment non obstante veredicto en 
las evidence, Walling ¥. Elbert 


eo intift may take nonsuit after motion 


for directed judgment, Kosinski v. Hines, 
9) 

w. 25. 
10) smurrer sustai 
stantial evidence, 


ned only when no sub- 
Harris V. Saunders, 108 
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ference from evidence to sustain demur- 
rer, Fobes Supply Co. v. Kendrick 88 W. 
284. 

Non-suit, $8122; constitution prohibits 
comment on the facts, Const., art. 4, $16. 

If evidence conflicting new trial should 
be granted, Messir v. McLean 51 W. 140. 

Facts admitted showing no negligence 
by defendant, verdict should be directed, 
Johnson v. Great N. R. Co. 49 W. 98. 

Verdict is bar to another action, McKim 
v. Porter 60 W. 270. 

If any evidence to sustain plaintiff de- 
murrer should not be sustained, Weir v. 
Seattle Electric Co. 41 W. 657. 

After verdict by entry of judgment non 
obstante veredicto, Roe v. Standard Fur- 
niture Co. 41 W. 546. 

After motion of defendant sustained, 
plaintiff cannot take non-suit, Dunkle v. 
Spokane Etc. Ry. Co. -:20 W. 254. 

If there is any question jury should not 
be discharged Rinear v. Skinner 20 W. 
541; Spokane Etc. Lumber Co. v. Loy 21 
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W. 501; Kimball v. Cockrell 23 W. 529. 

Findings are not required on dismissal, 
Fidelity Trust Co. v, Palmer 22 W. 473. 

Where action was on written contract to 
be construed by the court, court properly 
directed verdict for defendant Creagh v. 
Equitable Life Assurance Society 19 W. 
108. 

Where defendant contends that there is 
no question for the jury and the court di- 
rects verdict for the plaintiff, defendant 
cannot complain. Knox v. Fuller 23 W. 84. 

Verdict directed for nominal damages 
jury cannot bring in greater verdict, Trum- 
bull v. School District 22 W. 631. 

Verdict directed for plaintiff, Washing: 
ton Nat. Bank v. Moyer 22 W. 622. 

Court erred in assuming function of jury, 
Brookman v. State Ins. Co. 18 W. 308. 

Overruling of defendant’s demurrer does 
not entitle plaintiff to judgment, Browder 
v. Phinney 30 W. 74. 

Before statute court could dismiss, Tol- 
mie v. Dean 1 W. T. 47. 


§8506. Special Findings of Law or Fact. §222-——222. Any party may, 
when the evidence is closed, submit in distinct and concise propo- 
sitions the conclusions of fact which he claims to be established, or the 
susp nani which he desires to be adjudged, or both, They may 


Counsel have right to argue special ang. 2 the option of the court, oral, and 


Co., 109 W. oe v. West Coast Steel 


Where no motion for nonsuit, and party 


Directing jury to make special findings 
in discretion of court, Hart Lum. Co. v. 
Rucker, 20 W. 583; Morrison v. N. P. Ry., 


submits special interrogatories on supposie 
tion that there was evidence against him, 
he cannot object to verdict on ground of 


34 W. 70. See McDougall v. Walling, 15 
W. 78; Redford v. Spokane St. Ry., 9 W. 
55; Larson v. American B. Co., 40 W. 224. 


; $3507. Court Shall Decide all Questions Incident to Trial and all Ques- 
tions of Law. §223.—223. All questions of law including the admissibility 
of testimony, the facts preliminary to such admission, and the construction 
of statutes and other writings, and other rules of evidence, are to be decided 
by the court, and all discussions of law addressed to it. 
Jury reading law in jury room not given Counsel cannot read law to jury, State 

them by the court is misconduct, Bouton- y, Rholeder 82 W. 618, 

Perkins Lum, Co, v. Huston 81 W. 678. 

35308. Jury Shall Decide Questions of Fact in Issue. §224.--224. All 
questions of fact other than those mentioned in the section preceding, 
shall be decided by the jury and all evidence thereon addressed to them. 


93509. ‘View by Jury.—Conduct. §225.—225. Whenever in the opinion 
of the court it is proper that the jury should have a view of real property 
which 1s the Subject ot litigation, or ot the place in which any material tace 
occurred, it may order the jury to be conducted in a body, in the custody 
of a proper officer, to the place which shall be shown to them by the judge 
or by a person appointed by the court for that purpose. While the jury 
are thus absent, no person other than the judge, or person so appointed, 
shall speak to them on any subject connected with the trial. 

In criminal case, court properly refused W. 243. 

request that jury go to bedside of witness, View by jury in federal court is in 
State v. Mallahan, 66 W. 21. court’s .discretion—is reviewable, Mur- 
Applies to condemnation proceedings, hard Estate Co. v. Portland & Seattle R. 
Sedro-Woolley v, Willard 71 W. 646. Co. 163 Fed. 194. 
View in criminal cases, §9376, View in damage cases discretionary, 
View in condemnation by city—person Klepsch v. Donald 4 W. 436. 
to conduct jury, In re Jackson Street 47 


§8510. Jury Allowed to Separate—Conduct. $226—226. The jurors 
may be kept together in charge of a proper officer, or may, in the discretion 
of the court, at any time before the submission of the cause to them, be 


permitted to separate; in either case they may be admonishd by the court 
ee 2503 


no evidence, Mitchell v. Matheson, 23 W. 
723. 
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amon 
that it is their duty not to converse with any other person, OF g 


themselves, on any subject connected with the trial, or to express any 


opinion thereon, until the case is finally submitted to them. 


’ Sealed verdict not allowed in criminal 
Allowing woman juror to occupy judge’s cases, State v. Rogan 18 W. 43. 


chambers during intermission while other Jury may be allowed to separate he 


jurors occupied jury room is not separa- fora caus submitted: Blea Sohne 
tion, State v. Harris 99 W. 475. my 19 W. 270. , y 


‘ry allowed to separate, Jateg act §8158. = “ajlowing jurors to retire from room is 
How fury kept, later section, §8158; in .; , separation, Edwards v. Territory 1 
criminal cases, §9375. W. T. 195. 


s8511. | Disability of Juror—Procedure. $227.—227. If after the forma- 
tion of the jury, and before verdict, a juror become sick,soas to be unable to 
perform his duty, the court may order him to be discharged. In that case, 
unless the parties agree to proceed with the other jurors, a new juror may 
be sworn and the trial begin anew; or the jury may be discharged and a 
new jury then or afterwards formed. > 

Discharge of jury without verdict, §8517. 


88512. . Juror as Witness—Conduct. 


jurors, nor be governed by the same in giving his verdict. 
Competency of witnesses, §7721, eee 


$8513. Deliberations of Jury. §229.—229. After hearing the charge. 
the jury may either decide in the jury box or retire for deliberation. If 
they retire, they must be kept together in a room provided for them, or 
some other convenient place, undet'the charge of one or more officers, until 
they agree upon their verdict, or are discharged by the court. The officer 
shall, to the best of his ability, keep the jury thus separate from other 
persons, without drink, except water, and without food, except ordered by 
the court. He must not suffer any communication to be made to them, nor 
make any himself, unless by order of the court, except to ask them if 
they have agreed upon their verdict, and he shall not, before the verdict is 
rendered, communicate to any person the state of their deliberations or 
the verdict agreed on. How jury kept, later section §8158. 
$8514. Food and Lodging for Jury. §230.—230. If, while the jury are 
kept together, either during the progress of the trial or after their retirement 
for deliberation, the court order them to be provided with suitable and 
sufhcient food and lodging, they shall be so provided by the sheriff, at the 
expense of the county. 


$8515. What Papers May Be Used in Deliberations. §231.—231. Upon 
retiring for deliberation, the jury may take with them the pleadings i. 
the cause, and all papers which have been received as evidence on the trial, 
(except depositions,) or copies of such parts of public get or an alas 
documents given in evidence, as ought not, in the opinion of the court, 
be taken from the person having them 1n possession. 


taken 
tructions may be taken, §8504. Record of insanity inquiry may be 
Exhibits ntay be taken to jury room to jury room, State v. Champoux 33 W. 
State v. Simmons 52 W. 132. 339. 


to take original 
Inadvertent esence of depositions in It is not error for jury 
Peeing stay jury did not consider them of amended complaint, Swadling v. Barne- 
is harmless, Wintermute v. Standard Fur- son 21 W. 699. 
niture Co, 63 W. 539. : . 
§8516. Return of Jury for Instructions. $232. After the jury pth a 
tired for deliberation, if they desire to be informed of any point of law 


arising in the case, they may require the officer having them in charggi@— - 


conduct them into court. Upon their being brought 4 on recall jury for 
tion required shall be given in the presenc- Saar ‘ own eae 4—instructn a 
1 | ¢ sa sta 
~ ea pete ha aicetag ee room ] instruc “charged is er 
ction ‘. crim .wasuict Shou 

during deliberations is misconduct war- ali: 1, 112 W- Thield, 36 
ranting reversal, State v. Wroth, 15 W. = sel, “5 error, State v. 

621. , . : 
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§8517. Discharge pe1ore a verdict—For What Causes. §233.—233. The 
jury may be discharged by the court on account of the sickness of a juror, or 
other accident or calamity requiring their discharge, or by consent of both 
parties, or after they have been kept together until it satisfactorily appears 
that there is no probability of their agreeing. ..-,.-.¢2 4 

Disability of juror, procedure, §8511. : 


$216. Verdict Prevented by Discharge—New Trial Shall Be Had. 8234. 
In all cases where a jury are discharged or prevented from giving a verdict, 
by reason of accident or other cause, during the progress of the trial, or after 
the cause is submitted to them, the action shall thereafter be for trial anew. 

L. 91 103. ; 


§8519. Court Shall Be Kept for Jury. 8235.—235. While the jury are 
absent the court may adjourn from time to time, in respect to other business, 
but it is nevertheless to be deemed open for every purpose connected with 
the cause submitted to the jury, until a verdict is rendered or the jury dis- 
charged. A final adjournment of the court discharges the jury. 

Court always in session for purpose, 82700; Const., art. 4, §6. 

§8520. Jury Conducted Into Court to Render Verdict—Roll Call. 
§236.—236. When the jury have agreed upon their verdict, they shall be 
conducted into court by the officer having them in charge. Their names 
shall then be called, and if all do not appear, the rest shall be discharged 
without giving a verdict. OS 


. §8521. Foreman Shall Answer. $237.—237. If the jury appear, they shall 
be asked by the court or the clerk whether they have agreed upon their 
verdict, and if the foreman answer in the affirmative.he shall, on being re- 
quired declare the same. 


$8522. Jury May Be Polled—Verdict May Be Corrected. §238.—238. 
When a verdict is given and before it is filed, the jury may be polled at the 
request of either party, for which purpose each shall be asked whether it 
is his verdict; if any juror answer in the negative the jury shall be sent 
out for further deliberation. If the verdict be informal or insufficient, it 
may be corrected by the jury under the advice of the court, or the jury 
may again be sent out. 

Polling fury—verdict: hv Peto 78 x tions to be addressed to each individual 

This section does not require instruc- juror, State v. Cushing 17 W. 544. 

$3523. Verdict to Be in Writing and Filed—Jury to Be Discharged. 
239.—239. Wherrt the verdict is given and is such as the court may receive, 
and if no juror disagree or the jury be not again sent out, the clerk shall file 
the verdict. The verdict is then complete and the jury shall be discharged 
from the case. The verdict shall be in writing, and under the direction of the 


court shall be substantially entered in the journal as of the day’s proceedings 
on which it was given. "eae, ce 
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Supplementary—AN ACT providing for 
‘+ in civil cases, byten or more jurors. 


’ 


Court deemed always open for receiving 
verdict, Edwards v. Territory, 1 W. T. 195. 

Jury may request court to correct cler- 
ical error in form of verdict submitted to 
them Marine Bank v. Young, 5 W. 394. 

Verdict for plaintiff without naming de 
fendant sufficient, Blue v. McCabe, 5 W. 
125. 

Verdict assessing “damages at $3,050, 
and legal interest,” bad for uncertainty— 
effect, Meeker v. Gardella, 1 W. 139; West- 


“repeal. Laws ’95 p 59. 
88524. Verdict By Ten Jurors. 


eae te 


ern M. Co. v. Blanchard, id. 230; but see 
Brown v. Gillett, 39 W. 495. 

Where verdict omits attorney’s fee pro- 
vided in note, court may insert, Hardy v. 
Hohl, 11 W. 1; see Yakima Nat. Bank v. 
Knipe, 6 W. 348. 

No error m sending jury back with 
pleadings which had not been given them 
originally, before verdict filed, Matthews 
v. Spokane, 50 W. 107. 


the finding and return of verdicts 
Approved March 8, 1895. General 


§:, That in all trials by juries of twelve 


In the superior courts, except criminal trials, when ten of the juror* agree upon 

a verdict, the verdict so agreed upon, shall be signed by the foreman, and the 

* §8524, e whole jury, and have all the force and 
Ten jurors may answer i “urors 
nterro ; 

Bullock v. Yakima Valley T. C pe ories. jury may try for verdict by lot, Watson v. 

413. 0., 108 W 
gee! . Reed 15 W. 440. 


When there fs no agreement to be buuitu, 
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§8525. Jury May Be Polled. §2. That when the verdict is returned into 
court either party may poll the jury, and if ten of the jurors answer that it is 
the verdict said verdict shall stand. In case ten of the jurors do not answer 
in the affirmative the jury shall be returned to the jury room for further delib- 


tion. 
Applies to sealed verdict—jury separating, returned for further deliberation, 


Coughlin v. Weeks 75 W. 568. 
VERDICT. 


$8526. . General and Special Verdicts. §240.—240. The verdict of a jury 
is either general or special. A general verdict is that by which the jury pro- 
nounces generally upon all or any of the issues either in favor of the plaintiff 
or defendant. A special verdict is that by which the jury find the facts only, 


leaving the judgment to the court. 
good, Bell v. Butler 34 W. 181. 


Ejectment, ete., §7521. 
Fr inent damon cages hv efties §7555. 

Entry of judgment, §8081. 

Verdict in lump sum on several causes 
sustained, Yamamoto v. Puget Sound Lum, 
Co. 84 W. 411. 

Quotient verdict sustained, Conover v. 
Neher-Ross Co. 38 W. 172. 

Uncertain verdict cannot be aided by 
pleadings denied, Grays Harbor Boom Co. 
v. Lytle Logging Co. 38 W. 8&8. 

Quotient verdict ratified by jurors is 


§8527. 


Verdict must be in accordance with case 
made by the parties and cannot go out- 
side, Tilden v. Gordon & Co., 25 W. 593. 

On failure of jury to make special find- 
ings in equity case court may make them, 
Land Mtg. Co. v. Nicholson 24 W. 258. 

Judge properly filled in amount when 
contest was on Hability of the parties— 
correction of verdict, Marine Savings Bank 
v. Young 5 W. 394. 


Veraict in Keplevin. §241.—241. In an action for the recovery of 


Specific personal property, if the property has not been delivered to the plain- 
tiff, or the defendant by his answer claim a return thereof, the jury shall assess 
the value of the property if their verdict be in favor of the plaintiff, or if they 
find in favor of the defendant and that he is entitled to a return thereof, they 
may at the same time assess the damages, if any are claimed in the complaint 


or answer, which the prevailing party has sustained, by reason of the detention 


or taking and withholding such property. 


Replevin, 88421; judgment, §8083. 

A verdict assessing the damages of the 
plaintiff at fifteen hundred dollars is de- 
fective, Quinn v. Parke & Lacy Co. 5 W. 
276. 

The jury should assess the value of the 
Property whether the verdict be for the 


plaintiff or defendant. Meeker v. Johnson 
3 W. 247. | . 
Finding that plaintiff was owner of the 
property and that it was of the value of 
three hundred thirty dollars is sufficient, 
Hall v. Law Guarantee & T. Society 22 W. 


305. 


$8528. . Jury May Render General or Special Verdict—Special Findings. | 


§242.— 242. 
property, the jury, 


In every action for the recovery of money only, or specific real 
in their discretion, may render a general or special verdict. 


In all other cases, the court may direct the jury to find a special verdict in 


writing upon all or any of the issues, and 


they render a general verdict, to find 
be stated in writing, and may direct a 


in all cases may instruct them, if 


upon particular quegtinmmel fact, to 


my §852 


verdict or finding shall be filed with the 


Application of statute in federal courts, 
Spokane & I, E. R. Co. v. Campbell 241 
U. S. 497. 

Special findings construed so as to har- 
monize them, State ex rel, Upper v. Hanna 
87 W. 29. 

In action for damages for fraud verdict 
may be directed for each of several plain- 
tiffs, Lebovitz v. Cogswell 83 W. 174. 

Submission to jury discretionary, Sud- 
den & Christenson v. Morse 55 W. 372. 

Party propounding special interrogatories 
cannot complain that there is no evidence 
to sustain them, Dixon v. Bausman 17 W. 
304. 

Two forms of general verdict in eject- 
ment in the absence of special findings, 


8. 
Special finding as to only part of evi- 


g dence controlled by general verdict, Eber- 
hart v. Murphy, 110 W. 158; 113 id. 

v Ten jurors may answer special interro- 

V gatories, Bullock v. Yakima Valley T. Co., 


108 W. 413,00 uusy iacts on which 


general finding can be based, Crawley v. 
Northern Pac. R. Co. 46 W. 85. 


Special finding must be on proper facts, 


Evans v. Oregon & W. R. Co. 58 W. 429. 


contrary 


findings without evidence and 
other evidence disregarded, 


Special 


MuehIman v. Spokane & Inland R. Co. 6§& 
W. 327. 


Not necessary and do not control in 


equity case, Leitch v. Young 60 W. 446. 


Special findings must be material, Olm 


stead v. Olympia 69 W. 147. 
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In discretion of trial court, Butler v. Su- 
preme Court Foresters 60 W. 171. 

Submission of special interrogatories is 
fin discretion of trial court, Bailey v. Ta- 
coma Traction Co. 16 W. 48. 

Submission of special interrogatories is 
fin the discretion of the trial court, Walker 
v. McNeill 17 W. 582; Pencil v. Home Ins. 
Co. 3 W. 485. 

Special findings must be irreconcilable to 
defeat general verdict, Gaudie v. Northern 
Lumber Co. 34 W. 34. 

Answering “doubtful” to two findings 
held harmless, Norman v. Hopper 38 W. 
415. 

A case in which a special finding should 


$8529. 
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be required, McDougall v. Walling 15 W. 
78. 

Special {nterrogatory in trespass where 
treble damages may be allowed, approved, 
Gardner v. Lovegren 27 W. 356. 

General verdict should not be received 
until special findings submitted are made, 
Redford v. Spokane Street Ry. 9 W. 55. 

Jury failed to return special findings and 
when directed by the court foreman wrote 
them out, parties being present and not ob- 
jecting are concluded, Mounts v. Goranson 
29 W. 261. 

Submission of interrogatories for special 
findings is discretionary with court, Col- 
umbia Co, v. Hawthorne 3 W. 353. 


Special to Control General Findings. §243—243. When a special 


finding of facts shall be inconsistent with the general verdict, the former 
shall control the latter, and the court shall give judgment accordingly. 


Special findings construed to support 
general verdict, Cameron v. Stack-Gibbs 
Lum. Co., 68 W. 539. 

Special findings must be inconsistent, 
to defeat general verdict, Campbell] vy. 
Jones, 73 W. 688. 


Inconsistent special findings held to con- 
trol general verdict, Stratton yv. Nichols 
Lumber Co. 39 W. 323. 

Technical special finding will not con- 
trol general verdict, Wallerich v. Puget 
Sound Warehouse Co. 38 W. 501. 

Where several special findings are less 
in amount than the general verdict the spe- 
cial findings control, Engstrom v. Merriam 
25 W. 73. 

A general verdict against co-partners 
and a finding as to an agreement which 
has none of the elements of partnership 
general verdict should be set aside, Otti- 


son v. Edmonds 15 W. 362. 

Expression of opinions on a legal propo- 
sition will not affect a general verdict, Sils- 
by v. Frost 3 W. T. 388. : 

Special findings control general verdict, 
ia v. City Park Transit Co. 15 W. 

Special findings control verdict, Mitchell 
v. Matheson 23 W. 723. 

A case wherein special findings control 
a& general verdict, Stewart v. Walla Walla 
Etc. Pub. Co. 1 W. 521. 

Special findings must be material to con- 
ae Mercier v. Travelers Ins. Co, 24 W. 
Special verdict susceptible of double 
construction will be construed to sustain 
7a verdict, McCorkle v. Mallory 30 W. 


$8530. Verdict for Either Party—Verdict After Judgment on Pleadings, 
§244. When a verdict is found for the plaintiff in an action for the recovery 
of money, or for the defendant when a set-off for the recovery of money 1s 
established beyond the amount of the plaintiff’s claim as established, the 
jury shall also assess the amount of the recovery; they may also, under the 
direction of the court, assess the amount of the recovery when the court 
gives judgment for the plaintiff on the pleadings. L. 91 103. 

If verdict {s compromise or by mistake Lumber Co. 2 W. 241; see, Casety v. Jam- 


court may refuse it and direct jury to find ison 35 W. 478. 
full amount or nothing, Frost v. Ainslie 


TRIALS—BY REFEREE. 


Execution, proceedings suplementary §7927. 
Partition of realty §8292. 
Registration of land titles §5751. 


Supplementary—AN ACT relating to referees. Approved February 24, 
1891. Laws ’gI p 4I. 


‘ §8531. . Powers and Duties of Referees. §1. A referee is a person ap- 
pointed by the court ora judicial officer, with power— . 

1. To try an issue of law or of fact in a civil action, or proceeding, and 
report thereon. 

2. To ascertain any other fact in a civil action or proceeding, when 
necessary for the information of the court, and report the fact, or to take and 
report the evidence in an action. 

3. To execute an order, judgment, or decree, or to exercise any other 
power or perform any other duty expressly authorized by law. 


Law or facts trial by referee, §8477; in §7465. 
partition, §8285; lost boundaries, $7412; If referee’s report set aside and case he 
supplementary proceedings, §7930; fees, tried before the court and evidence before 
$7464; costs on continuance of eS 8 referee used in trial before the court by 
0 


State hydraulic engineer has powers of 
§7222. 


! 


~ 
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stipulation, the court may admit other evi- may bc set aside and others made by the 
dence, Fairhaven Land Co. v. Jordan 5 W. court, Pratsch v. Aberdeen Packing Co. 
729. 7 W. 346. 

Findings of referee in an equity case 

§8532. Reference By Stipulation—Trial of Fact by Jury. §248.—2,8. 
All or any of the issues in the action, whether of fact or law, or both, may be 
referred upon the written consent of the parties; but either party shall have 
the right, in an action at law, upon an issue of fact, to demand a trial by 
jury. 

§8533. Compulsory Reterence. §249.—249. Where the parties do not 
consent, the court or Judge may upon the application of either, direct a ref- 
erence in all cases formerly cognizable in chancery in which reference might 
be made, 

1. When the trial of an issue of fact shall require the examination of 
a long account on either side, in which case the referees may be directed to 
hear and decide the whole issue, or to report upon any specific question of 
fact involved therein; or 

2. When the taking of an account shall be necessary for the information 
of the court, before judgment upon an issue of law, or for carrying a judg- 
ment or order into effect; or. 

3. When a question of fact other than upon the pleadings shall arise, 
upon motion or otherwise, in any stage of the action; or 

4. When it is necessary for the information of the court in a special 


proceeding. f trial sustained, 


Reference Ee ae Ww. ve in acti Courts may appoint referees in the ex- 
Hunley v. Ingle . : u ing pla e-r-so of their jurisdiction, Daniel v. Den- 
ce and dental of Jury | "yg el is W. 


Compulsory referen 


§8534. Appointment by Stipulation or Order. §250.—250. A reference 
may be ordered to any person or persons not exceeding three, agreed upon 


by the parties. If the parties do not agree the court or judge may appoint 
one or more, not exceeding three. . 


§8535. Qualifications of Referees By Order. §251.—251. When the 
appointment of referees is made by the court or judge, each referee shall be: 
I. Qualified as a juror as provided by statute. 
2. Competent as juror between the parties. 
3. A duly admitted and practicing attorney. 


§8536. Challenge of Referees. §252.—252. When the referees are chosen 
by the court, eachparty shall have the same right of challenge as to such 
referees, which shall be made and determined 1n the same manner and with 
like effect as in the formation of juries, except that neither party shall be 
entitled to a peremptory challenge. a 


$8537. Powers of Referees and Order of Trial. §253.—253. Subject to 
the limitations and directions prescribed in the order of reference, the trial 
by referees shall be conducted in the same manner as a trial by the court, 
They shall have the same power to grant adjournments, administer oaths, 
preserve order, punish all violations thereof upon such trial, compel the at- 
tendance of witnesses, and to punish them for non-attendance or refusal to 


be sworn or testify, asis possessed by the court. 


88538. Reports of Referees—Judgment—Costs. 8254.—254. The report 
of the referees shall state the facts found, and when the order of reference in- 
cludes an issue of law, it shall state the conclusions of law separately from 
the facts. The referees shall file with their report the evidence received upon 
the trial. If evidence offered by either party shall not be admitted on the 
trial and the party offering the same except to the decision, rejecting such 
evidence at the time, the exceptions shall be noted by the referees and they. 
shall take and receive such testimony and file it with the report. Whatever 
judgment the court may give upon the report, it shall, when it appears that 
such evidence was frivolous and inadmissible, require the party at whose 
instance it was taken and reported, to pay all costs and disbursements 
thereby incurred. 2508 
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Costs must be advanced referee to se- 
cure report of all the evidence, Hopkins v. 
Craib 101 W. 309. 


Referee’s longhand notes though not a 
statement of facts will not be stricken 
on appeal, Bash v. Culver Gold Mining Co. 
7 W. 122. 


In the absence of evidence the Supreme 


$8539. Filing of Report—Motions. §255.—255. The report shall be filed 
with the clerk. If it be filed in term time, either party may, within such time 
as may be prescribed by the rules of the court, or by special order, move to 
set the same aside or for judgment thereon, or such order or proceeding as 
the nature of the case may require. If the report be filed in vacation the 
like proceedings may be had at the next term following. 


§8540. Power of Court Over Report—Judement. §256.—2s56. The court 
may affirm or set aside the report, either in whole or in part. If it affirme 
the report it shall give judgment accordingly. If the report be set aside, 
either in whole or in part, the court may make another order of reference 
as to all or so much of the report as is set aside, to the original referees or. 
others, or it may find the facts and determine the law itself and give judg- 
ment accordingly. Upon a motion to set aside a report, the conclusions 
thereof shall be deemed and considered as the verdict of the jury. 


Findings by referee in equity case may W. 729. peers 
be set aside by court, Pratch v. Aberdeen Appellate court assumes, in absence of 


Trials Venue 


§8539 c 
Court on appeal will assume that the facts 
found by the referee are true, Ferry vy. 
King County 3 W. 337. 
Referee should state facts in detail— 
counterclaim, Park v. Mighell. 3 W. 737. 


May make supplemental re Whee 
& Co. v. Ralph, 4 W. 617. i = 


P. Co., 7 W. 346; Horr v. Aberdeen P. 


7 W. 354; Fairhaven L. Co. v. Jordan, 5 true, Ferry v. King County, 2 W. 337. 


Co., 


evidence, that facts found by referee ar 


a 


TRIALS—VENUE. 


Forcible entry and detainer cases §7973. 


Forfeiture cases §8251. 
88541. 


Mortgage foreclosure §820L 
Ne exeat cases §8223. 


Actions for Realty or Specific Personalty Not Transitory. 47.— 


. 47. Actions for the following causes shall be commenced in the county or dis- | 
trict in which the subject of the action, or some part thereof is situated ; ; 


I. 


For the recovery of, for the possession of, for the partition of, for the | 


foreclosure of a mortgage on, or for the determination of all questions affect- 
ing the title, or for any injuries to real property. oo 
2. All questions involving the rights to the possession or title to any 
specific article of personal property, in which !ast mentioned class of cases. 
damages may also be awarded for the detention, and for injury to such personal 


roperty. 
se semen Campbell v. Superior Court 7 W. 306. 


Applied in action against county outside 
its own limits, State ex King County v. 
Court, 104 W. 268. 

Action for specific performance of con- 
tract for corporate stock is not local, 
Josevig-Kennecott Copper Co. v. Howarth 
Co., 261 Fed. 567. 

Suit for specific performance of contract 
to deliver corporate stock transitory—U. 
S. courts follow state law, Josevig-Kenne- 
cott Copper Co. v. Howarth Co., 261 Fed. 
Rep. 567. 

Maritime liens foreclosed in any court 
unless timely objection made, State ex 
Christensen vy. Court, 108 W. 666. 


Does not apply in divorce actions, Cotton 


v. Cotton, 69 W. 130. 
Trust in real and personal property, 


ac- 


tion is transitory, State ex rel. Scougale 


v. Superior Court 55 W. 328. 
Rescission of contract for removal] 


of 


timber is local, Seymour v. La Furgey 47 


W. 450. 

One defendant consenting to 
county cannot confer jurisdiction as 
Other defendant corporation, 


wrong 


to 


Whitman 


County v. U. S. Fid. etc, Co. 49 W. 150. 
Action for enforcement of a trust though 
‘Yealty involved is transitory, State ex rel. 
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Actions to foreclose loggers’ liens are 
properly brought in the county where the 
logs were cut and lien notice filed though 
logs are in another county, Overbeck V. 
Calligan 6 W. 342. 

Suit to enjoin a city from applying its 
sewerage fund improperly in a local action 
—municipal corporations are subject to ac- 
tions only in the county where situated, 
North Yakima v. Superior Court 4 W. 655. 

Action on a promissory note and fore- 
closure on pledge of promissory notes and 
certificate of corporate stock is transitory, 
State ex rel. Meeker v. Superior Court 13 
W. 607. 

An action to recover unpaid purchase 
money upon a conveyance of real estate is 
transitory—vendors’ lien is not recognized 
in this State, Smith v. Allen 18 W. 1. 

Claim by third party to property levied 
on under execution is properly made where 
where the property is seized, State ex 
rel. Peterson v. Superior Court 5 W. 639. __, 

Venue is jurisdictional in action to recov- 
er specific personal property, and the com- 
plaint must show the situs of the property, 
Stiles v. James 2 W. T. 194. : 

An action for the specific performance, 
of a contract to convey land is transi 


~ mat 


59542 

Morgan ¥, Bell 3 W. 864. 

Tavan action {avolving the title to land 
the title to lands in another county may 
Incidentally be Inguired into, Carkeck ¥. 
Boston Natl. Bank 16 W. 399. 

Mortgage on land in two counties may 
bo foreclosed in elther, Commercial Natl 
Bank ¥. Johnson 16 W. 636. 

‘Local actions must be tried with proper 
‘venue though defendant does not move for 
change—distriet, McLeod v. Ells 2 W. 117 

‘Action for specific performance to have 
sonveyances set aside and partition or re- 
faraef money with llea ts local action, 
Stato ex rel. Colling ¥, Superior Court 13 

$8542. 
M848." A 
county where the cause, oF soni | 
1. For the recovery of a 


CIVLL PROCEDURE trial Venue 


asa 


W. 187, 
‘Under act ‘77 action must be brought 
‘Wood ¥. Mastic 2 W. 


court bas Juriediction beyond limits even 
of the State, Lindsley v. Mining Co. 26 'W. 
301, 

Both platntift and defendant non-real- 
dents may submit to jurisdiction In Fed- 
‘eral Court in action for recovery of land, 
‘Hatch v, Ferguson 67 Fed. Rep. 956; af 
firmed (C. ©. A.) 69 14. 43. 

‘Action for rent Is tramaltory, Sheppard 
¥. Coeur d'Alene Lum. Co,, 62 W. 12. 


‘Actions for Penalty or Against Public Officer is not Transitory. 

ns for the following causes shall be tried in the district oF 
1 thereni 

nalty, of forfeiture imposed by statute, 


2. Against a public officer, wr jiersun specially appointed tw cxcese his 


duties, for an act done by him in, virive 
by his command or in his aid, sisail do 
officer. 


$8543, Action Against Corporation. 


Claas yas action focal 
‘ie ene, State 


ta corp 


e yen to 
‘ator tba 


may be brought in any county wire the corporation transacts business « 
transacted business at the time the cvuse cf action arose: or in anv con 
where the corporation has an itive for the transaction of business, or any 
Person resides upon whom prive-s may be served avai 5 


tunl>ss otherwise provided in th 


‘is not “transacting busines 
State ex rel, Seattle & Lake W. W. Co. ¥. 
Superior Court 86 W. 667. 

Court haa no jurisdiction it action is 
‘brought in wrong county — default after 
motion for chango of venue ts error, Rich- 
man v, Wenaha Co, 74 W. 370. 
business, Strandali v. Alaska Lum, Co, 
nw. 

\dmnission of place of business in an- 
awer conclusive though servic was in an- 
‘ther county, Collins v, Hazel Lumber Co. 
Baw. 624, 

‘Doce not apply to foreign beneficiary 
society, Campbell v. Order of Washington 
53 w. 398. 

‘Doce not apply to fraternal societies, 


: Shao bs a re it only, 
roe yal ay gt 
ci oti i 


fn te ex American Sav. Bank & Tr. Co. 
Be Tour ue 
% \ einai) an. 
$065 ver appointed whore corporation 


Wer geineas, Holland ¥. Silver Basin 


Wace abiomnt Into county 1 not 
tate Co. v. Court, 


Jing in land “transact 
‘Cohagen ¥. Big Bend Land Co., 


corporation having property to thle state, 
Hunter v. Wenatchee Land Co. 36 W. 541. 


$8544. All Other Actions Must Be Tried Where Defendant Resides or is 

Served With Process—Practice. #50. In all other cases the action must 

be tried in the country [county] in which the defendants, or some of them, 

reside at the time of the commencement of the action, or may be served 

with process, subject, however, to the power of the court to change the 

place of trial, as provided in sections one hundred and sixty-two [§8: 
If the © 


one hundred’ and sixty-three [8548] of this code. 
the action is commenced is not the proper county 
action may, notwithstanding, be tried therein, uml 
time he appears and demurs or answers, files an 
mands that the trial be had in the prop 

‘Venue of realty actions, #8541, 

Prohibition will Ile to prevent trlal after 

denial of change of vonue, Sato ex Martin 


after motion for 
‘of venue, State eX 
“wy state ex Rus- 


trial In county: 


"cout 
Court 9f W. 488. inp right to ns 
One of three defendants entitled to Co.¥ nthe action not oe Pro 
change of venue the other defendants made obj of, BS TAConpal, Stale & 
parties to retain jurisiction, State ex chang NO! igh Be 
Keyes v. Court 103 W. 402. ance a0 eagence,qentoned, pre 
‘Appearance and afidavit of merits wilt “Pro | Defender ie to chanee Venue, oe 
cure chango, Stato ox Pousier y= Court of ve: MBIUOE™Y uasas beg SISO 
98° W. 565. perlor mfenes conley ¥. COUT TE rot tle to 
‘Newoomer cannot change venue by "Ven Sule © Ci" gandams will not 1 
210 certoae oF oven, Sate €x Sehlor 
compel CADE ie W. Sit: State 


‘court, 18 589 


§8545 


lies, State ex rel. Schwabacher v. Superior 
Court 61 W. 681. 

Defendant is not entitled to have an ac- 
tion of divorce removed, Pfueller v. Supe- 
rior Court 14 W. 115. 

The defendant must apply for change of 
venue “at the time he appears and demurs 
or answers,” Rector v. Thompson 26 W. 
400. 

The defendant after having made proper 
application for change does not waive his 
right by failing to appear at the time a 
ruling is had upon his application, State 
ex rel. Stockman v. Superior Court 15 W. 
366. 


ClVlLL PROCEDURE (Trials Venue © 


§8545 | 

Where suit is commenced and the de-- 
fendant served in one county, the defend- 
ant may have venue changed to county of 
hig residence, Kennedy v. Derrickson 5 W. 
289. 

Upon affidavit of merits and demand for 
bill of particulars defendant entitled to 
change of venue, State ex rel. Cummings 
v. Superior Court 5 W. 518; North Yakima 
v. Sup. Ct 4 W. 655; Campbell v. Sup. Ct. 
7 W. 306; Allen v. Sup. Ct. 9 W 668; over 
ruled in State ex rel. Miller v. Sup. Ct. 
40 W. 555. 

Action for purchase price of real estate 
transitory, Smith v. Allen 18 W. 1. 


§8545. Motion for Change of Venue. §51.—51. The court may on motion 
in the following cases change the place of trial, when it appears by affidavit, 
or other satisfactory proof: 

1. That the county designated in the complaint is not the proper 
county, or. 

2. That there is reason to believe that an impartial trial cannot be had 
therein, or 

3. That the convenience of witnesses or the ends of justice would be 
forwarded by the change, or. 

4. That from any cause the judge is disqualified; which disqualification — 
exists in either of the following cases: In an action or proceeding to which ' 

€ 18S a party, orin which he is interested; when he is related to either party | 

by consanguinity or affinity within the third degree; when he has been of | 
counsel for either party in the action or proceeding.” ~~~ ~ 7 | 

Affidavit for change to defendant’s resi- transitory, State ex rel. Scougale v. Su- 
ee _perior Court 55 Wh sae sania octs 

enue ig Affirmed, English v. ns : ; 
v. Livermore, ewe of court, Leopold Prohibition will not lie to prevent pro- 


: eedings though court without jurisdiction, 


Right of defendant 
residence superior to yee Healer rel. Miller v. Superior Court 40 


nesses—prohibition to 


State ex Owen y. Court cig oe change, Change by stipulation in divorce case— 
Complaint amended t - 49 shange of judicial district—new parties, 
taet €x McWhorter y Coe Motion, Kane v. Kane 35 W. 517. 
Certiorari : » 112 W. Where action is of double character 


Or manda 
compel change, States ac 


» 106 W. 329: 


AMBRNR 8 eee eo 


Will not He to 
Schlosberg y, 
xX Conley jy, 


change properly denied—convenience of 
witnesses is in discretion of the court, 
State ex rel. Port Blakely Mill Co. v. Supe- 
rior Court 9 W. 673. 


Convenience of witnesses grounu iva av 
fusal of change of venue, Culbertson v. 
Gilbert Hunt Co. 79 W. 446. 

Venue of local action may be changed, 
State ex rel. Howell v. Superior Court 82 
W. 356. 

Convenience of witnesses outside state 
not ground for change, State ex rel. Nash 
vy. Superior Court 82 W. 614. 

Upon application for a change of venue 
plaintiff may controvert the defendant’s 
allegation as to residence, Critler v. Jacob- 
son & Lindstrom, 66 W. 322. 

Change of venue in criminal cases, §9397. 

Mandamus is remedy in wrong change 
of venue—trust in real property action 


Change should have been granted on af- 
fidavit of advice of counsel of valid de- 
fense—joinder of defendants in motion for 
change—failure to appear for motion will 
not defeat it, State ex rel. Allen v. Supe- 
rior Court 9 W. 668. 

Judge disqualified under subd. 4, may 
grant change of venue, State v. Sachs 3 W. 
691. 

Judge disqualified if he has prejudged 
case, State ex rel, Barnard v. Board 19 W. 
8: but interest of county does not dis 
qualify county commissioners, O’Connell y. 
Baker 35 W. 376. 


AN ACT relating to the disqualification of judges of the superior courts, and — 
providing change of venue or change of judges on account thereof. Ap- 


proved March 18, 1911. Laws ‘11 p 617. | a 
§ec46 = Prejudice of Tudge. §1. No judge of a superior court of the State 
of Washington shall sit to hear or try any action or proceeding when it 
shall be established as hereinafter provided, that such judge is prejudiced 
against any party or attorney, or the interest of any party or attorney appear- 
ing in such cause. In such case the presiding judge shall forthwith transfer. 
the action to another department of the sane court or call in a judge from 
some other court, or apply to the governor to send a judge, to try the case; 
or, if the convenience of witnesses or the ends of justice will not be interfered, 


{with by such course, and the action is of such a character that a change of | 
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venue thereof may be ordered, he may send the case for trial to the most 
convenient court. §8546 


Viva PROCELUKE Trials Venue’ 


; : State 
Disqualification of judges §8566. judges m ex Cody y, Court, 1 
Change for prejudice of judge in crimi- ruling, Stu... State ex Lindsley y, Grady ga affirmed 
nal ‘case $9298. We - ok 
e ffi C s 
After request for jury trial affidavit of Application with 


prejudice is too late, State ex Farmer v. con demurrer timely—ap- 
Bell 101 W. 133. sel’ plies to criminal cases, State v. Vander- 
In confirmation of mortgage foreclosure, A veer, 115 W. | . 
judge may be changed—time, State ex jun After attorney asks continuance he can- 
Talens v. Holden 96 W. 36. Sh not ask for a change of judge—cases re- 
Motion to modify decree of divorce one rel Viewed, State ex Davis v. Court, 114 W. 
year after judgment entitled change of J Applies to constructive contempt affirm- 
judge, State ex Foster v. Court 95 W. 647. pey ing, State ex Russell v. Court, 77 W. 631; 
Venue may be changed to another coun- wi} State ex Cody v. Court, 112 W. 
ty if convenience of witnesses not inter- ey Order for change of judges, without no- 
fered with, State ex Swan v. Court 95 W. { tice vacated—affidavit by attorney or party 
510. Bet on information and belief—motion to make 
“Forthwith” construed — power to call ex more definite and certain does not pre- 
second judge—venue cannot be changed , clude change—abortive motion, second al- 
after another judge called, State ex Giles ly lowed—mandamus, State ex Dunham v. 
v. French 102 W. 273. pli Court, 106 W. 507. 
Court loses jurisdiction when motion do Party applying for change of custody of 
made, State ex rel. Hannebohl v. Superior child under juvenile court law cannot 
Court 85 W. 663. re} after judgment ask for change of judge, 


Error in change of judge immaterial if 
trial de novo in supreme court, Ingersoll 
v. Gourley 78 W. 406. 

Change of judge may be had in petition 
to vacate judgment, Cooper v. Cooper 83 

_W. 85. 

Creditor in receivership not a “party” 
competent to file affidavit—motion too late 
after receiver appointed—affidavit in col- 
lateral proceeding does not disqualify 
judge, State ex rel, Nixon v. Superior 
Court 87 W. 603. 

After motion for bill of particulars and 
for dcrault, motion for change of judge too 
late, Nance v. Woods 79 W. 188. 

After motion by state, judge cannot 
change the venue at the instance of ac- 
cused, State ex rel. O’Phelan v. Superior 
Court 88 W. 669. 

Accused refusing change of judge, venue 
cannot be changed, State ex rel. Howard 
v. Superior Court 88 W. 344. 

Change of judge denied in ancillary con- 
tempt proceeding, State ex rel. Gourley v. 
Smith 78 W. 292, 

Motion filed, before ruling change of 


WE State ex Mead v. Court, 108 W. 636. 


motion at their first appearance, State ex 
rel, Jones v. Gay, 65 W. 629. 

Application too late where the party sub- 
mits himself to the jurisdiction of the 
court, and first sought a continuance only 
for the convenience of counsel, State ex 
rel, Lefebvre v. Clifford, 65 W. 313. 

Affirmed, State ex rel. Stevens v. Supe- 
rior Court 82 W. 420. 

Affidavit must be brought to notice of 
court; shall not delay progress of litiga- 
tion, State ex Nelson v, Yakey, 64 W. 511. 

Judge can only deny the application on 
the ground that it was not timely, Garvey 
v. Skamser, 69 W. 259. 

The court to which a case is sent on 
change of venue acquires full jurisdiction, 
subject to statutory remedies for change 
of venue, State ex rel, Moore v. Court, 70 
W. 362. 

After a petition to vacate a judgment 
has been transferred the judge has no 
jurisdiction to hear the petition on its 
merits, Garvey v. Skamser, 69 W. 259. 


' §8547, > Motion—Affidavit. §2. Any party to or any attorney appearing in 

any action orproceeding in a superior court, may establish such prejudice 

by motion supported by affidavit that the judge before whom the action ts 
pending is prejudiced against such party or attorney; so that such party = 
attorney cannot, or believes that he cannot baye +See tein 
before such judge. Provided, further, Th Right exhausted with one change ot 
mitted to make more than one applicatic sndee. State ex Sheehan v, Reynolds, 111 
this act. 

§8548. Where Cause Shall Be Sent—But One Change. §52.—52. If the 
motion for a change of the place of trial be allowed, the change shall be ve 
to the county or district where the action ought to have been aie 
if it be for the cause mentioned in subdivision one of section fifty-one, an 
in other cases to the most conveniént county where the cause alleged does nee 
exist. Nither party shall be entitled to more than one change of the pts 
trial, except for causes not in existence when the first change was allowed. 

Garnishee may have change of venue, State ex rel. Wyman etc. Co. v. Sinedoe 


. 442. ‘ ! 
ie pee County, Change Shall Be Made When. §53. Any party in 


Some ounty out of whose limits a 
Vi i ending in the superior court in ac 
— cae oie or in part, has been created, may file arabe cae 
Eck acco: court an affidavit setting forth that he is a ices O araehein te 
of such action 1s transitory, O | 
created county: and that al 3513 | ) 
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venue of such action is local, and that it ought properly to be tried in such 
newly created county; and thereupon the clerk shall make out a transcript 
of the proceedings already had in such action in such superior court, and 
certify it under the seal of the court, and transmit such transcript, together 
with the papers on file in his office connected with such action, to the clerk 
of the superior court of such newly created county, wherein it shall be pro- 
ceeded with as in other cases. [, ’91 71, = 


§8550. Duties of Clerk—Costs Paid by Whom—Status of Cause. §54.—54. 
When an order is made transferring an action or proceeding for trial, the clerk 
of the court must transmit the pleadirigs and papers therein to the court to 

-which it is transferred. The costs and fees thereof and of filing the papers 
anew. must be paid by the party at whose instance the order was made, except 
in the cases mentioned in subdivision one, section fifty-one, in which case 
the plaintiff shall pay costs of transfer. The court to which an action or 

proceeding is transferred, hasand exercises over the same, the like jurisdiction 
as if it had been originally commenced therein. 

Local action changed, court has full After change of venue in a& criminal case 

power, State ex rel. Howell v. Superior information may be amended, State v. 
Court 82 W. 356. Lyts 25 W. 347. 


§8551. Change of Venue by Stipulation. §55.—55. Notwithstanding the 
provisions of sections fifty-one [§8545] all the parties to the action, by stipula- 
tion in writing, or by consent in open court, entered in the records, may agree 
that the place of trial be changed to any county or district in the state, and 
thereupon the court must order the change agreed upon. 

Venue may be stipulated—certiorari lies, Schwabacher & Co, V. Superior Court 61 

W. 68L 

§8552, Party Securing Change Must Not Delay It. §s6.—=6. If such 
papers be not transmitted to the clerk of the proper court, within the time pré- 
scribed in the order allowing the change, and the delay be caused by tlie act 
or omission of the party procuring the change, the adverse party, on motion 
to the court or judge thereof, may have the order vacated, and thereafter no 
other change of the place of trial shall be allowed to such party. 


$8553. When Change of Venue Complete—Status of Action. §57.—s7, 
Upon the filing of the papers with the clerk of the court to which the cause is 
transferred, the change of venue shall be deemed complete, and thereafter the 
action shall proceed as though it had been commenced in that court. 


§8554. All Record Entries to Follow Change. §58.—58. The clerk of the 
court must also transmit with the original papers, where an order is made 
changing the place of trial, a certified transcript of all record entries up to 
and including the order for such change. - 


WASTE AND TRESPASS. 
Criminal trespass §8988. 
Redemptioner in mortgage foreclosure $7916. 


$8555. Remedy for Waste. §600.—6o0. Wrongs heretofore remediable 
by action of waste shall be subjects of actions as other wrongs. 
Criminal trespass, 58984. we an ett ee EB 
Action is in tort—verdic roper - I 
rected for plaintiff—special andtnge: North- Pg eo - ee a ep $32, 
ern Pack Co. v. Myers-Parr Mill Co. 54 : ; " ‘ 
38556. Damage and Forfeiture for Waste. §601.—6o1. If a guardian, 
tenant in severalty, or in common, for life or for years, of real property, 
commit waste thereon, any person injured thereby may maintain an action 
at law for damages therefor against such guardian or tenant; in which ac- 
tion there may be judgment for treble damages, forfeiture of the estate of 
the party committing or permitting the waste and of eviction from the 
property. But judgment of forfeiture and eviction shall only be given in 
favor of the person entitled to the reversion against the tenant in posses- 
sion, when the injury to the estate in reversion is determined in the action 
to be equal to the value of the tenant’s estate or unexpired term ar to have 
been done or suffered in malice. —_—_ ; 
- 2613 
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j}. Deposit of sand and gravel on city lot Prior to statute 
| is not waste though injury for agricultural action only by 


$8557 


remainderman allowed 
equitable grace, McDowell 


; purposes, Moore v. Twin City Ice & C. 8. v, Beckham, 72 W.: 
' Co. 92 W. 608, 


son snalIl cut down, 


by such person, villa 
trespasses or any of 
be given for treble th 
the case may be. 

Employees cutting contrary to instruc- 
tions of foreman is “casual or involun- 

-tary’’—pleading, Luednghaus v. Pederson 
100 W. 580. 

Redemptioner can recover only actual 
damage for waste, Cogswell v. Brown 102 
W. 625. 

Treble damages not penal and intent not 
material, Harold v. Toomey 92 W. 297. 

Electric company authorized trimmed 
trees, a menace to wires, excessively, held 
ig did incur treble damages, Tronsrud v. 
Puget Sound Tr., L. & P. Co. 91 W. 660. 

Trial amendment bringing in plaintiff's 
parents allowed, Townsend v. Three Lakes 
Lum. Co., 67 W. 654. 

Removal of timber after cutting may 
not be evidence of willfulness, Rogers v. 
Kangley Timber Co. 74 W. 48. 

The measure of damage is treble the 
value of the standing timber, Bailey v. 
Hayden, 63 W. 57. 

Has no application where the owner of 
the fee removed timber that had been re- 
served from the grant, since the statute 
is penal and must be strictly construed, 
Skamania Boom Co, v. Youmans, 64 W. 94. 
81 §1551. 

Treble damages allowed only for cutting 

, timber where other causes united—how 


58598. 


Treble Damages for Trespass. 


When Single Damages. 8603.—603. 
tion, itshall appear that the trespass was 


$602.—602. Whenever any per- 


girdle or otherwise injure, or carry off any tree timber 
or shrub on the land of another person, = Z 


front of any person’s house, village, town 
or on the commons of [or] public grounds 
the street or highway in front thereof, wit 
ge, town, or city, 
them, if judgmen 
€ amount of dam 


Or on the street or highway, in 
or city lot, or cultivated grounds. 
of any village, town or city, or on 
hout lawful authority in an action 
against the person committing such 


t be given for the plaintiff, it shal! 
ages claimed or assessed therefor, as 


timber cut, Lytle Logging Co. v. Hump 
tulips Driv. Co. 60 W. 559. 

Abutting owner may recover treble dam- 
ages for trees cut in street, Simons y. 
Wilson 61 W. 574. 

Defendant showed a contract, plaintif? 
having sued for tort, could recover noth- 
ing, Tacoma Mill Co. y. Perry 40 W. 44. 

Action treated as one in conversion to 
cure objection of venue, McLeod y. Ellis 
2 W. 117. 

Jury should find single damages and the 
court assess treble damages, id. 

In action for conversion the question fs 
the wrongful taking and not mala fides— 
measure of damages, Chappell v. Puget 
Sound etc, Co. 27 W. 63. 

Instruction to jury sustained—statute is 
penal in nature and intent must be shown, 
Gardner v. Lovegren 27 W. 856. 

Equity will not interfere with trespass 
or threatened trespass, Meeker v. Gilbert 
3 W. T. 369. 

Trespasses should be specifically al- 
leged in action to enjoin, Wilkeson Co. v. 
Driver, 9 W. 177. 

Parol proof of undisputed possession 
is sufficient show of title, Spurlock y. 
Pt. Townsend, etc., Ry., 13 W. 29, 


If upon trial of such ac- 
casual or involuntary, or that the 


defendant had probable cause to believe that the land on which such tres- 
pass was committed was his own, or that of the person in whose service 


or by whose direction the act was done 
taken from uninclosed woodlands, for the 


or that such tree or timber was 
purpose of repairing any public 


highway or bridge upon the land or adjoining it judgment shall only be 


given for single damages. 
Trespass not Involuntary where trees 
cut without having tried to locate section 
' lines, Nethery v. Nelson, 51 W. 624. 
, Not involuntary where trees cut after 


$8559. 
604. 


running line on magnetic variation called 
for in field notes, Heybrook v. Index Lum. 
Co., 49 W. 378. 


_ Injunction by Claimant to Lands of the United States. $604.— 
en any two or more persons are opposing claimants under the laws 


of the United States to any land in this State, and one is threatening to 
commit upon such land waste which tends materially to lessen the value of 
the inheritance and which cannot be compensated by damages and there is 


imminent danger that unless restrained 


such waste will be committed, the 


party on filing this [his] complaint and satisfying the court or judge of the 


existence of the facts, may have 
In all cases he shall give notice 


an injunction to restrain the adverse party. 
and bond as is provided in other cases where 


injunction is granted, and the injunction when granted shall be set aside 
or modified as is provided generally for injunction and restraining orders. 


Injunction against removal of timber, 


\ Arment v. Hensel 5 W. 152. 


{ The state is not a “person” and injunce- 
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tion will not He, McBride v. Commission- 
ers of Pierce County 44 Fed. Rep. 17, 


COURTS All Courts an oe 


' $8560 


COURTS 


ALL COURTS. | - 


ALL COURTS—GENERAL PROVISIONS, 
$8560. 

CLERKS §8578. 

Coroners shall turn over cases $1745. 

COURT COMMISSIONERS §8590. 

Courts-martial §3765-62, 

Epidemic endangering health, courts may 


AN ACT in relation to magistrates. 
‘QI p QI. 
$8560. 


Approved February 26, 1891. 


adjourn 85359, 
Holidays §2699. 
Juvenile court and procedure §593. 
REPORTERS §8§8595. 
SUPERIOR COURTS 88608. 
Jail regulations, shall prescribe §3405. 
SUPREME COURT §8651. 


Laws 


! 


Magistrates. §1. A magistrate is an officer having power to 


issue a warrant for the arrest of a person charged with the commission of a 


crime. 


Courts have jurisdiction of contesting 
claims to public lands after interior de- 
partment has issued patent as in the case 
of the Northern Pacific contesting claimant 
with patent, Northern Pacific Ry. Co. v. 
Spray 27 W. 1. 

In a qualified sense district courts of 
Territory were United States courts, Smith 
v. United States 1 W. T. 262; Nichols v. 
Griffin 1 W. T. 374. Were bound by rules 
in equity of supreme court of the United 


The decisions of administrative depart- 
ment as in U. S. land cases become reg 
judicata, Galliher v. Cadwell 3 W 501. 

Territorial courts had jurisdiction of 
offenses on Puget Sound, Smith v. United 
States 1 W. T. 262. 

Concurrent jurisdiction of the federal 
courts may be invoked after state court 
has taken jurisdiction of the same parties 
and cause of action, O’Callaghan v. O’Brien 
116 Fed. Rep. 934. oe ee 


e 4 


States, Stevens v. Baker 1 W. T. 316. 


§8561. All Judges Are Magistrates. §2. The following persons are 
magistrates: 1. The justices of the supreme court. 2. The supetior 


judges ana justices of the peace. 3. All municipal officers authorized to 
exercise the powers and perform the duties of a justice of the peace. 


AN ACT requiring judges of the supreme court and superior courts to wear 


gowns while sitting in the hearing of causes. Approved March 18, 1909. 
Laws ’09 p 716. 


§g563, Gowns to Be Worn. §1. That each of the judges of the supreme 
court and the judges of the superior courts shall in open court during the 
presentation of causes, before them, appear in and wear gowns, made of 
black silk, of the usual style of judicial gowns. 


AN ACT in relation to the powers of courts and judicial officers. Approved 
February 26, 1891. Laws ’9I p QI. 


§8564. | Powers of Courts. $1. Every court of justice has power: > 

I. “Io preserve and enforce order in its immediate presence. - 

2. To enforce order in the proceedings before it, or before a person or 
body empowered to conduct a judicial investigation under its authority. 

3- LO provide tor the orderly conduct of proceedings before it or its 
Officers. 

4. To compel obédience to its judgments, decrees, orders, and process, 
and to the orders of a judge out of court, in an action 
pending therein. 

5. To control, in furtherance of justice, the conduct of its ministerial 
officers, and of all other persons in any manner connected with a judicial 
proceeding before it, in every matter appertaining thereto. 

6. To compel the attendance of persons to testify in an 
proceeding therein, in the cases and manne: provided bv this 


»suit, or proceeding 


action, suit, or 
code, 


§8565 COURTS All Courts" -------- gags 


f 7: ie es a in an action, suit or proceeding pending therein, 
and in all other cases where it ma be necessary i 
or the performance of its duties. pd sxcreise of its powers 

Power to provide juries, Cathey v. Seattle Electric Co. 58 W. 176. 

Cited 92 W. 219. 

$8565. Contempt to Enforce. $2, For the effectual exercise of the 
Powers specified in the last section, the court may punish for contempt in 
the cases and the manner Provideu by law. | — oe 

Contempts generally §7442. 

§8566. When Judge Disqualified. §3. A judicial officer is a person 
authorized to act as a judge in a court of justice. Such officer shall not act 
as such in a court of which he is a member in any of the following cases: 

Ist. In an action, suit or proceeding to which he is a party, or in which 
he is directly interested. 
2nd. When he was not present and sitting as a member of the court at 
the hearing of a matter submitted for its decision. 
3rd. When he is related to either party by consanguinity or affinity 
within the third degree. The degree shall be ascertained and computed by 
ascending from the judge to the common ancestor, and descending to the 
party, counting a degree for each person in both lines, including the judge 
and party and excluding the common ancestor. ee 
4th. When he has been attorney in the action Suit or proceeding in 
question for either party; but this section does not apply to an application 
to change the place of trial, or the regulation of the order of business in 
court. In the cases specified in subdivisions 3 and 4, the disqualification 
may be waived by the parties, and except in the supreme court shall be 
deemed to be waived unless an application for a change of. ¢iis_x@0eeee——- ; 
\ be made as provided by law. L. ’95 63. §8566. ring case cannot make or- 


t hea 
Prejudice of judge disqualifies §8548. aoe aclie custody of child, Johnston v. 


Judge may sign judgment ordered by 16 W. e 
predecessor, Hazard v. McAndrews 18 W. Johnston, 1}).creuon, Barnett v. Ash 
392. more 5 W. 163. | 


$8567, When Judge May Act as Attorney. 84. Any judicial officer 
may act as an attorney in any action, suit, or proceeding to which he is a 
party or in which he is directly interested. A justice of the peace, otherwise 
authorized by law, may act as an attorney in any court other than the one of 


$8568. Powers of Judge Limited. 85. A judge may exercise, out of 
court, all the powers expressly conferred upon a judge as contradistinguished 
from a court, and not otherwise. 


After presenting motion to judge com- chambers, Meisenheimer v. Melsenheimer 
Plaint cannot be made that hearing was in 55 W. 32. 


$8569, Powers of Judicial Officers, 6. Every judicial officer has 
power: 


1. To preserve and enforce order in his immediate presence, and in the 


Proceedings before him, when he is engaged in the performance of a duty, 
imposed upon him by this code or other statute. 


ing before him in the cases and manner provided in this code. 


§R570, Contempt to Enforce. 87. For the effectual exercise of the 
Powers specified in the last Preceding section, a judicial] officer may punish 


for contempt, in the cases and manner provided by law. 
88571. Powers of Judges Supreme and Superior Courts. §8 The 
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1. The proof and acknowledgment of a conveyance of real property, or 
any other written instrument authorized or required to be proved or ac- 
knowledged. oo , 

2. The acknowledgment of satisfaction of a judgment in any court. 

3. An affidavit or deposition to be used in any court of justice or other 
tribunal of this state. 

4. To exercise any other power and perform any other duty conferred 


or imposed upon them by statute. 
ae may settle statement of facts in State ex rel. Malouf Vv. McDonald 21 W. 


other county than where case is tried, 201. 


§8572. - Powers of Other Judges. 89. Every other judicial officer may, 
within the county, city, district, or precinct in which he is chosen, 
1. Exercise the powers mentioned in subdivisions1, 2, and 3 of the last 
preceding section. 
2. Exercise any other power and perform any other duty conferred or 
imposed upon him by other statute. 


§8573. Power to Adjourn. §10. A court or judicial officer has power 
to adjourn any proceeding before it or him, from time to time, as may be 
necessary, unless otherwise expressly provided by law. 


§8574. Power to Provide Incidentals. $11. If the proper authority, 
neglects to provide any supreme or superior court with rooms, furniture, 
luel, lights, and stationery, suitable and sufficient for the transaction of its 
business, andfor the jury attending upon it, if there be one, the court may 
erder the sheriff to do so, at the place within the county designated by law. 
for holding such court; and the expense incurred by the sheriff in carrying 
such order into effect, when ascertained and ordered to be paid by the court, 
is a charge upon the county. 

If court proceeds illegally remedy is not Auditor cannot be compelled to draw 


rohibition but injunction against dis- warrant if commissioners are providing 
areiie officers, State ex rel. Stopper v. ce ern Barnett v. Ashmore 6 W- 


Hunter 4 W. 712; see 4 W. 30. 
§8575. May Provide Procedure. §12. When jurisdiction is. bv the 
constitution of this state, orby statute, conferred on a court or judicial officer, 
afl the means to carry it into effect are also given; and in the exercise of the 
jurisdiction, if the course of proceeding be not specifically pointed out by 
statute, any suitable process or mode of proceeding may be adopted which 
may appear most contormablc to the spirit of this code. 


liam 60 W. 420. 
Commissioners may be appointed to sell Gi = 
bonds for irrigation district, State ex rel. Court cannot order personal service out 


t authorized by 
i Irr. Dist. 56 W. 488. side the state in cases no 
ap ae ae in primary 8tatute, State ex rel, Hopman v. Superior 


election contest, State ex rel. McAvoy v. Court 88 W. 612. = 7 

88576. -Criers and Bailifts. $13. Every court of record shall have the 
power tO appoint a crier and as many bailiffs as may be necessary for the 
orderly and expeditious dispatch of the business, 


AN ACT relating to the salaries of the judges of the supreme and superior 
courts. Approved March 4, 1907. Laws ’07 p 95. 


alary p h judge of the supreme court shall re- 
_ $8577. S ° of Judges. $1. ease Sie eA) Fach iudge 


§8577. Salary of Judges—Class A Counties Construed. §1. Each judge 
of the supreme court shall receive an annual salary of seven thousand 
dollars ($7,000.00). Each judge of the superior court shall receive an 
annual salary of four thousand five hundred dollars ($4,500.00): Pro- 
vided, That in counties of the first class each judge of the superior court 
shall receive an annual salary of five thousand dollars ($5,000.00), and in 
accordance with and for the purpose of effectuating the legislative intent 
and object in the enactment of said chapter 77 of the Session Laws of 
1919 and also this act, the term “counties of the first class” is hereby 
understood, interpreted and declared to include class A counties. | mer- 


gency] L. ‘21 ch. 188 L. ‘19 ch. 77, 
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CLERKS OF COURTS OF RECORD. | 


AN ACT in regard to clerk of the supreme and district courts, and prescrib- 
ing certain duties for such clerk. Approved December 6, 1881. C8r 
$52174-85. 

§8578. Oath and Bond. §2175.—2. Before entering upon the duties 
of his office, he shall take an oath of office and give bond in sucha sum, 
with surety and condition, as the said court or judges thereof shall require, 
which bond shall be deposited with the secretary of state. The bond 
shall be to the state of Washington and any party aggrieved by the official 
acts or omissions of said clerk may have his action thereon. 

County clerk's bond later act §8578. Se 


§8579. Office—Records. 82176.—3. The clerk shall keep his office at the 
seat of government, and shall keep it open at all reasonable hours, and shall 
keep such records and books as are prescribed by law and the supreme 
court, 


$8 580.: County ‘erk’s Records. §2179.—6. He shall at the expense of 
the county, provide and keep a book, in which he shall enter all appearances, 
and the time of filing all pleadings in any cause pending in said court. 

He shall also keep a docket, in which he shall enter, before every term, 
the title of all causes pending before said court at such term, in the order 
in which they were commenced, beginning with criminal cases, noting in 
separate columns the names of the attorneys—the character of the action— 
the pleadings upon which it stands at the commencement of the term, leav- 
ing a margin opposite each case for the court to enter a shert minute of the 
orders of the term. One copy of this docket he shall furnish for the use of 
the court, and another for the use of the members of the bar. 

He shall also provide and keep at each term, a minute book, in which 
he shall enter the name of witnesses and jurors, with time of attendance, 
distance of travel and whatever else is necessary to enable him to make out 
a complete cost bill. 

He shall also provide and keep a well bound book, to be called the order 
book or journal, in which he shall record the daily proceedings of the court 
and enter all verdicts, orders, judgments and decisions thereof, from which 
every morning shall be read in open court. the proceedings of the previous 
day, which shall be signed by the judge; but the court shall have full con- 
trol of all entries in said journal at anv time during the same term in which 
they were made. 

He shall also provide and keep well bound books, one for an execution 
docket, one for a book of levies, and one for a final record, in which he shall 
make a full and perfect record, of all criminal cases in which a final judg- 
ment is rendered, and all civil cases in which by any order or final judgment 
the title to real estate, or any interest therein, is in any way affected, and 
such other final judgments, orders or decisions as either party may require, 
and may pay him for recording. | 

He shall also provide and keep such other books, as are prescribed by 
law, and required in the discharge of the duties of his: ‘ce. 

Judgment fs entered when filed, Quaries v. Seattle 26 W. 226. 


§8581. Filing of Papers. §2180.—7. He shall file all papers that may 
be legally lodged with him for that purpose, noting the day, month and 
year, when so filed. 


&2522, Custody of Records—Delivery to Successor. 2181-8. He 
shall be tesponsible for the safe custody and delivery to his successor of all 
books and papers belonging to his office. 


'AN ACT in relation to the powers and duties of clerks of courts. Approved 
February 26, 1891. Laws ’g! p 98. 
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§8583. Where Office of County Clerk Kept. §1. The office of the clerk 


of the superior court shall be kept at the county seat of the county of which 


he is clerk. 


$8584. Office Hours. §2. Each clerk of a superior court shall keep his 
office open for the transaction of business on every judicial day, from eight 
to twelve in the forenoon, and from one to five in the afternoon. 


§8585. Powers and Duties of Clerks. §3. The clerk of the supreme 
court and each clerk of a superior court has power to take and certify the 
proof and acknowledgment of a conveyance of real property or any other 
written instrument, authorized or required to be proved or acknowledged, 
and to administer oaths in every case when authorized by law: and it is the 
duty of the clerk of the supreme court, and of each county clerk for each of 
the courts for which he is clerk, 

1. To keep the seal of the court, and affix it in all cases where he is’ 
required by law. a 

2. To record the proceedings of the court. — a ee 

3. To keep the records, files, and other books and papers appertaining 
to the court. — _-. 

4. To file all papers delivered to him for that purose, in any action or 
proceeding in the court. 

5. To attend the court of which he is clerk, to administer oaths and 
receive the verdict of a jury in any action or proceeding therein, in the pres- 
ence and under the direction of the court. 

6. To keep the journal of the proceedings of the court, and, under the 
direction of the court, to enter its orders, judgments, and decrees. 

7. To authenticate, by certificate or transcript, as may be required, the 
records, files, or proceedings of the court, or any other paper appertaining 
thereto, and filed with him. 

8. ‘To exercise the powers and perfor i . i 
posed upon him deeanee by statite Bi ne tence conferred nd iim, 

9. In the performance of his duties, to conform to the direction of the 

NTT, 

a ae of verdict is not entry of judg- Time for appeal runs from motion for 
ment and judgment no obstante proper |e trial denied and entry by clerk, Woody 
procedure, Mattson v. Griffin Transfer Co. 7" oo itte Electric Co, 65 W. 539. | 


W. | 
oe Deputies. 84. The clerk of the supreme court, and each clerk 


of a superior court, may have one or more aL ieae to Be darian ioe sb 
i iti during his pleasure. Such dep 
clerk in writing, and to continue ! ane 
: lating to the clerk’s office tha e 
the power to perform any act or duty rela ae 
ee: principals have, and their principals are responsible for their c 


duct. ‘ mea | . 

§8 587. Clerk Can Not Be Partner of an Attorney. §5. Each clerk of 
a court is prohibited during his continuance in office from acting, or having 
a partner who acts, as an attorney of the court of which he is clerk. , 
T fixing the salary of the clerk of the supreme court and providing 
sa ries the Bapinent of the same and declaring an emergency. Approved 

February 28, 1890. Laws ’90 p 330. 

gecag, Salary of Clerk Supreme Court. $1. That the clerk of the 
supreme court shall receive an annual salary of two thousand dollars, the 
same to be paid out of the funds appropriated for paying the expenses of 
ee — Payable Quarterly. §2. He shall draw his salary from the 
time of entering upon the duties of his office and at the end of each quarter 
the state auditor shall draw a warrant on the state treasurer in favor of said 
clerk of the supreme court for one-fourth the amount of his annual salary... 
\". COMMISSIONERS. 


e e ; , 7 e e e fixing 
CT providing for the appointment of court commissioners and ! 
ae nae L sean duties and jurisdiction, and repealing all laws in conflict 
herewith. General repeal. Approved March 13, 1909. Laws 09 p 418. 
ee B19 


i 
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| * §8590. Court Commissioners. §1. There may be appointed in each county, 

by the judge of the superior court having jurisdiction therein, a court com- 

missioner for said county. Such commissioner shall be a citizen of the United 

| States and an elector of the county in which he may be appointed, and shall 
reside at the county seat of such county, and shall hold his office during the 

‘pleasure of the judge appointing him. - % 

- Referees trial by $8531. T. 130. 

. Mandamus remedy for capricious reduc- “At chambers” under former law con- 
tion by county commissioners if court -> - fers powers of judge prior to adoption of 
missioners pay, State ex rel, Yeargin v. constitution and commissioner may try 


: Maschke 90 W. 249. causes that do not require a jury and en- 
Act applies to courts in all counties— ter judgment which is final unless reviewed 
powers, Howard v. Hanson 49 W. 314. by the superior court, Peterson v. Dillon 


Former law intended to keep courts al- 27 W. 78. 
ways open, Munroe v. Schwabacher 2 W. 

§8591. Powers. 82. Such court commissioner shall have power, authority 
and jurisdiction, concurrent with the superior court and the judge thereof, in 
the following particulars: 

(a) To hear and determine all matters in probate, to make and issue all 
proper orders therein, and to issue citations in all cases where same are 
authorized by the probate statutes of this state; 

(b) To grant and enter defaults and after ten days from the entry thereof, 
‘to enter judgment thereon; 

(ce) To issue temporary restraining orders and temporary injunctions, and 
‘to fix and approve bonds thereon. 


« (d) To act as referee in all matters and actions referred to him by the 
egal court as such, with all the powers now conferred upon referees by 
| law. 

(e) To hear and determine all proceedings supplemental to execution, with 
all the powers conferred upon the judge of the superior court in such matters. 
:  (f) To hear and determine all petitions for the adoption of children, for the 
' dissolution of incorporations, and to change the name of any person. 

' (g) To hear and determine all applications for the commitment of any 
| person to the hospital ior the insane, with all the powers of the superior court 
| in such matters: Provided, That in cases where a jury is demanded, same 
‘shall be referred to the superior court for trial. 

' (h) To hear and determine all complaints for the commitment of minors 
‘to the state reform or industrial school, with all powers conferred upon the 
superior court in such matters. 

(i) To grant adjournments, administer oaths, preserve order, compel at- 
tendance of witnesses, and to punish for contempts in the refusal to obey or 
the neglect of his lawful orders made in any matter before him as fully as 
the judge of the superior court. 

(j) To take acknowledgments and proofs of deeds, mortgages and all other 
instruments requiring acknowledgment under the laws of this state, and to 
take affidavits and depositions in all cases. 

(k) To provide an official seal, upon which shall be engraved the words 
“Court Commissioner,” and the name of the county for which he may be 
appointed, and to authenticate his official acts therewith in all cases where 
Same is necessary. 

(1) To charge and collect, ior his own use, the same fees for the official 
performance of official acts mentioned in sub-sections “(d)” and “(j)” herein 
-as are provided by law for referees and notaries public. 

In criminal case has no power to accept must be done in open court, State v. Philip 
plea of guilty and enter judgment the same 44 W. 615. 


§8592. Revision by Superior Court. §3. All of the acts and proceedings of 
court commissioners hereunder shall be subject to revision by the superior 
court. Any party in interest may have such revision upon demand made by 
‘written motion, filed with the clerk of the superior court, within ten days after 
the entry of any order or judgment of the court commissioner. Such revision 
shall be upon the records of the case, and the findings of fact and conclusions 
of law entered by the court commissioner, and tnless a demand for revision 
is made within ten days from the entry of the order or judgment of the court 
commissioner, his orders and judgments shall be and become the orders 
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and judgments of the superior court, and from same an appeal may be maa 
to the supreme court in all cases where an appeal will lie from like orders an 
judgments entered by the judge. 

§8593. Salary. §4. Each court commissioner appointed hereunder shall be 
allowed a salary, in addition to the fees herein provided for, in such sum as 
the board of county coinmissioners may designate. said salary to be paid at 
the time and in the manner as the salary of other county officials. 


_ §8594. Oath. §5. Court commissioners appointed hereunder shall, befor 
entering upon the duties of such office, take and subscribe an oath to support 
the constitution of the United States, the constitution of the State of Wash- 
ington, and to perform the duties of such office tairly and impartially and to 
the best of his ability. 7 


REPORTERS. 


AN ACT providing for the appointment of official court reporters in the State 
of Washington, prescribing their duties, oath of office, and qualifications, 
and providing for their compensation and the manner of their appoint- 
ment. Approved March 19, 1913. Laws ‘13 ch. 126. 


i _ §1. It shall be the duty of each supe- 
§8595.__ Official Court Reporters. st.’ Si in the State of Washington _ 


§8595. Official Court Reporters. §1. It shall be the duty of each su- 
perior court judge in counties or judicial districts in the State of Wash- 
ington having a population of over twenty-seven thousand inhabitants to 
appoint a stenographer to be attached to the court holden by him (except, 
for the sake of economy, where in counties or judicial districts having 
more than one judge there is not sufficient trial work to require the serv- 
ices of two or more official reporters, the judges of such courts may, pro- 
vided their trial dockets can be satisfactorily arranged so as not to delay 
the trials of cases, appoint one official reporter jointly to act as official 
reporter for their respective courts), who shall have had at least three 
years’ experience as a skilled, practical court reporter, or who upon exam- 
ination shall be able to report and transcribe accurately one hundred fifty 
words per minute of the judge's charge or one hundred seventy-five words 
of testimony for five consecutive minutes; said test of efficiency, in the 
event of inability to meet the qualificaions as to length of time of ex- 
perience, to be given by a committee of: three of the attorneys of the 
county or district in which the said stenographer is seeking to act as 
official reporter, and such stenographer shall thereupon become an officer 
of the court and shall be designated and known as the official reporter 
for the court or district for which he 1s appointed. Each official reporter 
so appointed shall hold office during the term of office of the judge ap- 
pointing him, but may be removed for incompetency, misconduct or neg- 
lect of duty, and before entering upon the discharge of his duties shall 
take an oath to perform faithfully the duties of his office, and file a bond 
in the sum of two thousand dollars ($2,000) for the faithful discharge of 
his duties. No person shall be appointed to the-office of official reporter 
who is not a citizen of and a duly qualified elector in the State of Wash- 
ington. L. ‘21 ch. 42. 


‘times as the judge presiding may direct; and upon the trial OF amy cause iu 
any court, if either party to the suit or action, or his attorney, request the 
‘services of the official reporter, the presiding judge shall grant such request, 
or upon his own motion such presiding judge may order a full report of the 
‘testimony, exceptions taken, and all other oral proceedings; in which case 
the official reporter shall cause accurate shorthand notes of the oral testimony, 
| exceptions taken, and other oral proceedings had, to be taken, except when 
the judge and attorneys dispense with his services with respect to any por- 
een of the proceedings therein, which notes shall be filed in the office of the 


clerk of the superior court where such trial is had. 
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$8597. Pay—Vouchers. §3. Each official reporter so appointed shal) 

Le paid a compensation at the rate of ten dollars ($10) per diem for every 

2y that he is actualiy in attendance upon said court pursuant to-the direc- 
tion of the court, which compensation shall be paid out of the countv treas- 
ury where such court is held, as other expenses of the court are paid; ard the 
sworn statement of the official reporter as to the number of days’ attendance 

upon the court, when certified as correct by the judge presiding, shall be a 

sufficient voucher to the county auditor, upon which he shall draw his war- 

rant unon the treasurer of the county in favor of the official renorter. 
Fraction of a day counted full day, Stare ex Greb v. Huron 102 W. 328. ane 
§8598. Fee for ifund. §4. In each civil action hereatter commenced 
the sum of one dollar ($1) shal! be paid by the plaintiff at the time of the 
fling of the complaint to the clerk of the court, and at the time of the appear- 
ance of the defendant, or any defendant appearing separately, there shall 
be paid in to the clerk of the court one dollar ($1), and these sums so paid 
siall be taxed as costs in the case, and co‘lected from the unsuccessful party 
in said action, and shall be known as stenographers’ costs, and shall be paid 
by the clerk of said court into the county treasury of the county in which 
sad action is commenced. 
. §8599.. Transcripts—Fees. §5. When shorthand notes have been taken 
in any cause as in this act provided, if the court, or either party to the suit 
Gr action, or his attorney, requests a transcript of the notes into long hand, 
the official reporter shall make, or cause to be made, with reasonable dili- 
gence, full and accurate typewritten transcript of the testimony and other 
proceedings, which shall, when certified to, as hereinafter provided, be filed 
with the clerk of the court where such trial is had for the use of the court’. 
or parties to the action. The fees of the reporter for making such transcript 
shall be fifteen cents per folio of one hundred words for the original copy, 
and five cents per folio for each carbon copy ordered before the original is 
made, or made at the same time as the original, and when such transcript 
is ordered by any party to any such suit or action said fees shall be paid 
forthwith by the party ordering the same, and in all cases where a transcript 
is made as provided for under the provisions of this act the cost thereof 
shall be taxable as costs in the case, and shall be so taxed as other costs in 
the case are taxed: Provided, That when the defendant in any criminal 
cause shall present to the judge presiding satisfactory proof, by affidavit or 
otherwise, that he is unable to pay for such transcript, the presiding judge, 
if in his opinion justice will thereby be promoted, may order said transcrint 
to be made by the official repsrter, in which case the official reporter shall 
be paid for preparing said transcript ten cents per folio for the original copy 
and five cents per folio for each carbon copy ordered at the same time as the 
original or made at the same time as the original, which transcrint fee shall 
be paid in like manner as the per diem fees are paid as speiched in section 
three of this act. 

§8600. Transcripts as Evidence. §6. The report of the official reporter, 
when transcribed and certified as being a correct transcript of the steno- 
graphic notes of the testimony, or other oral proceedings had in the matter, 
shall be prima facie a correct statement of such testimony or other oral pro- 
ceedings had, and the same may thereafter, tn any civil cause, be read in 
evidence as competent testimony, when satisfactory proof is offered to the 
judge presiding that the witness originally giving such testimony is then 
dead or without the turisdiction of the court, subject, however, to all obiec- 
tions the same as though such witness were present and giving such testi- 
monv In person. 

§8601. Transcripts after Reporter Out of Office. §7. When the official 
reporter who has taken notes in any cause, shall thereafter cease to be such 
ollicial reporter, any transcript thereafter made by him therefrom, or made 
by any competent person under the direction of the court, and duly certified 
to by the person making the same, under oath, as a full, true and correct 
transcript of said notes, the same shall have full force and effect the same as 


though certified by an official reporter of said court. 
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§8602. Reporter Pro Tem. 88. In the event of the absence or inability 
ef the official reporter to act, the presiding judge may appoint a competent 
stenographer to act pro tem, who shall perform the same duties as the offi- 
cial reporter, and whose report when certified to, shall have the same legal 
effect as the certified report of the official reporter. The reporter pro tem 
shall possess the qualifications and take the oath prescribed for the official 
reporter, and shall file a like bond. and shall receive the same compensation. 

§8603. Judge’s Stenographer—Pay. §9. In all counties or judicial dis- 
tricts, except counties of the first class and class “A” counties, having a 
regularly appointed official reporter, such official reporter shall act as 
amanuensis to the court where he is appointed, and the court shall allow per 
diem therefor as provided in thts act: Provided, that in no event shall the 
per diem for such work exceed ten days in any one calendar month: And | 
provided further, that said official reporter shall be allowed at least ten days’ 
per diem for his services as reporter and amanuensis in each calendar month 
that ie court where he is appointed is in session. L ’19 ch 66. 

§8604. Files Taken Out by Reporter. §10. Official reporters or re- 
porters pro tem may, without order of court, upon giving a proper receipt 
therefor, procure at all reasonable hours from the office of the clerk of the 
court, any files or exhibits necessary for use in the preparation of statements 
of fact or transcribing portions of testimony or proceedings in any cause 
reported by them. 

$8605. Office Supplies. §11. Necessary supplies for reporting and for 
the preparation of transcripts in criminal cases shall be furnished by the 
county. Typewriters and all other supplies in all other cases shall be fur- 
nished by the stenographers. In counties where arrangements can be made 
therefor, suitable office room shall be furnished the official reporter. 

$8606. Transfer of Reporters. §12. At the request of either party to 
an action an official reporter from the same or any other district in the state 
may be substituted for the official reporter of the court in which the action 
is being tried for the purpose of reporting the trial of said action: Provided, 
That the party or parties to the action requesting such substitution pay or 
secure to be paid to the clerk of the court the necessary traveling and hotel 
expenses of the official reporters so substituted as aforesaid. 

$8607. Act Does Not Applv, Where. §13. This act shall not apply to 
any county having a population of two hundred and eighty thousand, or over. 
L 719 133. Classification of counties valid, State ex rel. Vance v. Frater 84 W. 466. 


SUPERIOR COURT. 


AN ACT relating to superior courts and the formation of judicial districts 
in the counties of Jefferson, Island, Clallam, Snohomish, Whatcom, 
San Juan, and Skagit. Approved March 13, 1917. Laws 17 p 340. 


§8608. Jefferson and Clallam One District. §1. The counties of Jefferson 
and Clallam shall constitute one judicial district, and be entitled to one 
superior judge, and the superior judge heretofore elected in and for the 
counties of Jefferson, Isiand, and Clallam, shall, for the remainder of his 
term, be superior judge in and for the counties of Jefferson and Clallam. 

§8609. Snohomish and Island One District. §2. The counties of Snohomish 
and Island shall constitute one judicial district, and be entitled to two 
superior judges, and the superior judges heretofore elected in and for the 
county of Snohomish shall, for the remainder of their terms, be superior 
judges in and for the counties of Snohomish and Island. | 

§8610. Election of Judges. §3. At the general election in Novemher. 1920. 
there shall be elected one judge of the superior court for the judicial 
district composed of Jefferson and Clallam counties, and two judges of 
the superior court for the judicial district composed of Snohomish and 
Island counties, who shall hold their respective offices for the term of 
four years and until their successors are elected and qualified, and everv 
four years thereafter there shall be elected at the general election one 


judge for the judicial district composed of Jefferson and Clallam coun- 
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ties and two judges for the judicial district composed of Snohomish and 
Island counties, whose terms of office shall be four years from the sec- 
ond Monday in January next succeeding their election, and until their 
successors are elected and qualified. a a a a 

§8611. Whatcom and San Juan One District. §4. The counties of 
Whatcom and San Juan shall constitute one judicial district and be entitled 
to two superior judges and the superior judges heretofore elected in and 
for the county of Whatcom shall be the superior judges for said counties 
of Whatcom and San Juan. 


§8612. Skagit One District. §5. The county of Skagit shall constitute one 
judicial district and be entitled to one superior judge and the superior 
judge heretofore elected in and for the counties of Skagit and San Juan 
shall be the superior judge for Skagit county. | 


AN ACT in relation to the organization, powers and duties of the superior 
courts and declaring an emergency. Approved March 27, 1890. Laws 

99 Pp 341. | 
§8613. Judges to Be Elected. §1. At the general election to be held in 
eighteen hundred and ninety-six there shall be elected in the county of 
¢ ® ® Whitman. one superior judge; in the counties [county] of Walla Walla, 
one superior judge; in the counties of Columbia, Garfield and Asotin, 


jointly, one superior judge. * ® L. 95 176; L. ’90 341. 
Act '91 p 117 is repealed by this act— counties, State ex rel. Dustin v. Rusk 15 


title of act is sufficient to authorize new W. 403. 
districts—grouping of counties in the con- Judges are state officers, State ex rel. 
stitution empowers legislature to group Dyer v. Twichell 4 W. 715. 


$8613. King County. §1. That hereafter there shall be nine judges of 


the superior court of the State of ‘Washington in and for King county. L. ’11 
575. 


§8614. | Chehalis County. §1. That hereafter there shall be two judges of 
the superior court of the State of Washington, in and for Chehalis county. 
L. ’09 227. | 

§8615. | Thurston and Mason Counties. §1. From and after the passage 
and approval of this act there shall be two judges of the superior court of the 
State ef Washington in and for Thurston and Mason counties. L. 13 ch 17. 

§8616. Cowlitz, Skamania and Klickitat. §1. The counties of Cowlitz, 
Skamania and Klickitat shall constitute one judicial district and be entitled 
to one superior judge. L 711 642. = oS 


($8617. Clarke County. §2. The county of Clarke shall constitute a ju- 
dicial district and be entitled to one superior judge * * * L. ’11 642. 

§8618. Lewis County. 81. That hereafter there shall be in the county of 
Lewis one superior judge. L. ‘11 644. 

§8619. Pacific and Wahkiakum Counties. §2. That hereafter there shall 
be in the counties of Pacific and Wahkiakum, jointly, one superior judge. 
L. ’11 644. x“ 

§8620, Pierce County. §1. Hereafter there shall be four judges of the 
superior court of the State of Washington, in and for Pierce county. L. ’09 
11. 

§2621. Kitsap County. §1. From and after the passage and approval of 
this act, there shall be in the County of Kitsap one Superior Judge, * ® *. 
L. ’05 59. 7 

§8622. Spokane County. §1. Hereafter, there shall be five judges of the 
Superior Court of the State of Washington in and for Spokane county. L. 
AQ 96, 

§8623. Stevens, Ferry, Okanogan, Douglas, Grant and Chelan. §1. 

® * * there shall be elected in the county of Stevens * * ® 


one superior judge; in the counties of Ferry and Okanogan jointly, one 
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superior judge; inthe county of Douglas; * * ® | one superior 
judge; and in the county of Chelan one superior judge. L. ’07 401. 

§8624. Whatcom, Kittitas, Benton, Franklin, Adams, and Lincoln. §1. 
@ © © there shall be elected in the county of Whatcom, two superior judges; 
@ © © in the county of Kittitas one superior judge; in the counties of Benton, 
Franklin and Adams jointly, one superior judge; in the county of Lincoln one 
sunerior judge; * * * L. 07 140. | 

88625. Yakima County. §1. Hereafter there shall be two judges of the 
superior court of the State of Washington, in and for Yakima county. L. ‘Il 
332. 


$8626. |Terms of Office. §3. The superior judges elected under the 
constitution, at the election held, October Ist, 1889, shall hold their offices 
for the period of three years, and until their successors shall be elected and 
qualified, and the additional judge to be elected at the general election of 
1890, and thereafter the term of office of all superior judges in this state 
shall be for four years from the second Monday in January next succeeding 
their election, and until their successors are elected and qualified. 


§8627._ Vacancies. 84. If a vacancy occur in the office of judge of the 
superior court, the governor shall appoint a person to hold the office until 
the election and qualification of a judge to fill the vacancy, which election 
shall be at the next succeeding general election, and the judge so elected 
shall hold office for the remainder of the unexpired term. 


§8628. Jurisdiction. §5. The superior court shall have original juris- 

diction 

In all cases in equity, and 

In all cases at law which involve the title or possession of real prop- 
erty, or 

The legality of any tax, impost, assessment, toll or municipal fine, and 

In all other cases in which the demand, or the value of the property in 
controversy amounts to one hundred dollars, and 

In all criminal cases amounting to felony, and 

In all cases of misdemeanor not otherwise provided for by law; 

Of actions of forcible entry and detainer; 

Of proceedings in insolvency ; 

Of actions to prevent or abate a nuisance; 

Of all matters of probate, of divorce, and for annullment of marriage; 
and for 

Such special cases and proceedings as are not otherwise provided for; 
and shall also have 

Original jurisdiction in all cases, and of all proceedings in which juris- 
ities shall not have been by law vested exclusively in some Other court; 
an 

Shall have the power of naturalization and to issue papers therefor. 
Said courts and the judges shall have power 

To issue writs of mandamus, quo warranto, review, certiorari, prohibi- 
tion, and 

Writs of habeas corpus on petition by or on behalf of any person in 
actual custody in their respective counties. | 

Injunctions and writs of prohibition and of habeas corpus may be issued 
or legal holidavs and non-judicial days. 

Injunctive relief after appeal will not be granted, Van Siclen v. Muir 44 W. 361. 

Jurisdiction in probate, §9929. ' 

§8629. Appellate Jurisdiction. §6. he superior courts shall have 
such appellate jurisdiction in cases arising in justice’s and other inferior 
courts, in their respective counties, as may be prescribed by law. = 

88630. Always Open. §7. The superior courts are courts of record, 
and shall be always open, except on non-judicial days. They shall hold 
their sessions at the county seats of the several counties respectively. They 
shall hold regular and special sessions in the several counties of this state 
at such times as may be prescribed by the judge or judges thereof. 
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§8631. Adjournments. $8. Adjournments from day to day or from 
time to time, are to be construed as recesses in the sessions, and shall not 
prevent the court from sitting at any time. 


§8632. Process Reaches Throughout State—Venue. 9. The process 
of the superior courts shall extend to all parts of the state: Provided, That 
all actions for the recovery of the possession of, quieting the title to or. for 
the enforcement of liens upon real estate, shail. en g aD 

. e 


in which the real estate or any £-~* ‘9632 erty bein 
ae é : eal prop to 
actions, is situated. Attachment a es not apply ox Owen 
All process directed to sheriff §1807. seared age for itnesses Sta 
reside ; af 
§8633. . Temporary Judge. §11. y, Court, 110 Wwe ‘court of any 


county may be tried by a judge pro ..s.5.pore who must be a member of the 
bar, agreed upon in writing by the parties litigant, or their attorneys of rec- 
ord, approved by the court, and sworn to try the case, and his action in the 
trial of such cause shall have the same effect as if he were a judge of such 
court. A judge pro tempore shall, before entering upon his duties in any 
cause, take and subscribe the following oath, or affirmation: “I do solemnly 
swear, (or affirm, as the case may be ) that I will support the constitution of 
the United States, and the constitution of the State of Washington, and that 
T will faithfully discharge the duties of the office of judge pro tempore in 
the cause wherein : is plaintiff and defendant, according to the 
best of my ability. He shall receive a compensation of ten dollars for each 
day engaged in said trial to be paid in the same manner as the salary of 
the superior judge. ss. 
Temporary judge has jurisdiction to hear to judge—party appearing and trying case 
motion for vacation of judgment, Fisher v. cannot question legality of appointment— 
Puget Sound etc. Co. 34 W. 578. regular judge cannot vacate judgment of 
‘  Ex-judge may be made temporary judge special judge, State ex rel. Cougill v. Sachs 


for the purpose of completing case and 3 W. 691. 
certifying bill or statement, Nelson v. Se- That judge was not sworn cannot be 
attle Traction Co. 25 W. 602. raised first time on appeal, First Nat. Ban 


Parties will be presumed to have agreed v. Parker 28 W. 234. 
38634. Time for Decision Limited. $12. Every case submitted to a 
judge of a superior court for his decision shall be decided by him within 
ninety days from the submission thereof. Provided, hat if, within said 
period of ninety days a rehearing shall have been ordered, then the period 
within which he is to decide shall commence at the time the cause is sub- 
mitted upon such rehearing, and upon willful failure of any such judge so 
to do. he shal! be deemed to have forfeited his office. 

Mandamus will not lie to compel court days from submission thereof as appeal 
to redocket appeal from State Land Com- will Jie, State ex rel. Washington Dredging 
missioners dismissed more than ninety etc. Co. v. Moore 21 W. 629. 

§8635. Rules. §13. The judges of the superior courts, shall from time 

‘to time, establish uniform rules for the government of the superior courts. 

General rules at §8650a. 2 Cited 76 W. 460. 


§8636. Report to Supreme Court. §14. Superior judges shall on or 
before the first day of November in each year, report in writing to the judges 
of the supreme court sucl: defects and omissions in the laws as their ex- 


perience may suggest. 


$8637. ‘Oath of Office. $15. Every judge of a superior court shall, 
before entering upon the duties of his office, take and subscribe an oath 
that he will support the constitution of the United States, and the constitu- 
tion of the State of Washington an1 will faithfully and impartiallly dis- 
charge the duties of judge to the best of his ability, which oath shall be filed 
in the office of the secretary of state. Such oath or affirmation to be in form 
substantially the same as prescribed for judges of the supreme court, 

§2638, Seal. §17. The seals of the superior courts of the several 
counties of the state shall be until otherwise provided by law, the vignette 
of General George Washington, with the words “Seal of the superior court of 
county, State of Washington,” surrounding the vignette. 


Supplementary—AN ACT in relation to the holding of sessions of courts. 
‘.. Approved February 25, 1891. Laws ’gt p 8g. . 
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$8639. Courts to Be Held at County Seat. §1. The superior courts 
shall hold their sessions at the county seats of the several counties re- 
spectively. : 

$8640. Failure of Session Shall Not Defeat Porceedings. §2. No pro- 
ceeding in a court of justice, in any action, suit, or proceeding pending 
therein, is affected by a vacancy in the office of any or all of the judges, 
or by the failure of a session of the court. . 


Successor of judge may grant new trial —discretion, Carkonen y. Co] 
R. Co. 102 W. 11. olumbia & P. S. 


Supplementary—AN ACT to provide for the payment of bailiffs of the su- 
perior courts. Approved February 16, 1891. Laws QI p 17. 


$8641. Bailiff’s Salary. §1. Bailiffs of the several superior courts in coun- 
ties having a population of more than one hundred thousand in this state, 
appointed bv the respective judges thereof, shall be paid for. their services 
one hundred dollars ($100.00) per month by the county in which the court 
is held. with no allowance for overtime. Bailiffs of the superior courts in 
the other counties of this State, appointed by the respective judges thereof, 
shall be paid for their services not to exceed three dollars: ($3.00) per day 

by the county in which the court is held. L. 17 337, R.&B. §8983. 

§8642. Payment. §2. From time to time, the Superior judge of 
the county shall certify the amount due any such bailiff, and order the pay- 
ment thereof; and thereupon the county auditor shall issue to such bailiff 
a warrant on the county treasurer, payable out of the general fund, for the 
amount so certified. 

AN ACT relating to the salaries of Superior .Court bailiffs in counties hav- 
ing a population of more than one hundred fifty thousand. Approved 
March 17, 1919. L719 ch141. 

_ §8642a. Bailiffs’ Salaries, Counties 150,000. §1. Bailiffs of the several 


§8642a. Bailiff’s Salaries, Counties 125,000. §1. Bailiffs of the sev- 
eral superior courts, appointed by the respective judges thereof, in coun- 
ties of this state having a population of more than one hundred twenty- 
five thousand, shall be paid for their services one hundred and twenty-five 
dollars per month by the county in which the court is held. L. ’21 ch. 25. 


$8643. Power of Judge Outside of County. §1. Any judge of the Su- 
perior Court of the State of Washington shall have power, in any county 
within his district: 

(1) To sign all necessary orders and papers in probate matters pending 
in any other county in his district; ; 

(2) To issue restraining orders, and to sign the necessary orders of 
continuance in actions or proceedings pending in any other county in his 
district; 

(3) To decide and rule upon all motions, demurrers, issues of fact or 
other matters that may have been submitted to him in any other countv. 
All such rulings and decisions shall be in writing and shall be filed immedi- 
ately with the clerk of the proper county. .. 

Provided, That nothing herein contained shall authorize the judge to 
hear any matter outside of the county wherein the cause or proceeding is 
perding, except hv consent of the parties. 


Trial set by order made outside county valid, Driscall v. Dufur 45 W. 494. 
sustained, Portland etc. R. Co. vy. Skam- Judge cannot try application for tem: 


ania Boom Co. 59 W. 191. porary alimony in another county, State 
. Motion for new trial heard only by con- ex rel, Clark v. Nes! 19 W. 642. 
sent, Shaw v. Spencer 57 W. 587. Prior to stat»’~ though trial required in 


Order extending time of filing statement certain county findings may be signed out 
without consent made outside county in- of county, Matheson v. Ward 24 W. 407. 
$8644. Decision. §2. Any judge of the Superior Court of the 
State of Washington who shall have heard any cause, either upon motion, 
demurrer, issue of fact, or other matter in any county out of his district, 
may decide, rule upon, and determine the same in any county in this state, 
which decision, ruling and determination shall be in writing and shall be 
filed immediately with the clerk of the county where such cause is pending. 
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Findings and conclusions signed outside 
county of trial—notice not necessary, Al- 
len v. Allen 96 W. 689. 

Time allowed judge—either party may 
cause entry—power of two judges in re- 
ceivership, State ex rel, Calhoun v. Supe- 
rior Court 86 W. 492. 


COURTS Superior Courts 


§8645 

Judge having heard cause out of his dis- 
trict may rule thereon anywhere in state, 
Rice v. Ahlman 70 W. 6. 

Parties may stipulate that’ motion to 
vacate judgment may be heard in another 
county by a different judge, Meisenheimer 
v. Meisenheimer 55 W. 32. 


Supplementary—AN ACT to provide for the holding of sessions of the su- 
perior court in any county in this state by a judge of the superior court 
of any other county, or counties, therein; and declaring an emergency. 
Approved March 3, 1893. Laws ’93 p 67. 


§8645. Judge to Hold Court in Another County. $1. Whenever a 
judge of the superior court of any county in this state, or a majority of such 
judges in any county in wlvich there is more than one judge of said court, 
shall request the governor of the state to direct a judge of the superior court 
of any other county to hold a session of the superior court of any such 
county as is first herein above mentioned, the governor shail thereupon re- 
guest and direct a judge of the superior court of some other county, making 
such selection as the governor shall deem to be most consistent with the 
state of judicial business in other counties to hold a session of the superior 
court in the county the judge shall have requested the governor as afore- 
said. Such request and direction by the governor shall be made in writing, 
and shall specify the county in which he directs the superior judge to whom 
the same is addressed to hold such session of the superior court, and the 
period during which he is to hold such session. Thereupon it shall be the 
duty of the superior judge so requested, and he is hereby empowered, to hold 
a session of the superior court of the county specified by the governor, at 
the seat of judicial business thereof, during the period specified by the gov- 
ernor, and in such quarters as the county commissioners of said county may 
provide for the holding of such session. 

Visiting judges have same power as required to be made of judge assuming du- 


judges regularly elected, Demaris v. Baker tiles and his action will be presumed regu- 
33 W. 200. lar—party without timely objection waives 


Provisions of the constitution regarding #y objection in civil or criminal case, 
visiting judges is self-executing—no record State v. Holmes 12 W. 169. 


$8646. By Request of Other Judges. §2. Whenever a like request 
shall be addressed by the judge, or by a majority of the judges (if there 
be more than one) of the superior court of anycounty, to the superior jue - 
of any other county, he is hereby empowered, 1f he deem it consistent with 
the state of judicial business in the county or counties whereof he is a supe- 
rior judge, (andin such case it shall be his duty to comply with such request), 
to hold a session of the superior court of the county the judge or judges 
whereof shall have made such request, at the seat of judicial business of such 
county, in such quarters as shall be provided for such session by the board 
of county commissioners and during such period as shall have been speci- 
fied in the request, or such shorter period as he may deem necessary by the 
o of judicial business in the county or counties whereof he is a superior 
udge. 
Assignment by Governor, Const., art. 4, 35. . 

88647. As Many Sessions as Judges. §3. In any county where there 
shall be more than one superior judge, or in which a superior judge of an- 
other county may be holding a session of the superior court, as in this act 
provided, there may be as many sessions of the superior court at the same 
time as there are judges thereof, or assigned to duty therein by the gover- 
nor, or responding to a request made as provided in section 2 of this act. 
In such cases the business of the court shall be so distributed and assigned 
by law, or in the absence of legislation therefor, by such rules and orders 
of the court, as shall best promote and secure the convenient and expeditious 
transaction thereof. Judgments, decrees, orders and proceedings of any ses- 
sion of the superior court held by one or more of the judges of said court, 
or by any judge of the superior court of another county, pursuant to the 
provisions of this act, shall be equally effectual as if all the judges of. such 
court presided at such session. TO 
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Judge other than trial judge may extend Young 7 W. 33. 
time of filing statement of facts, Wallace Refusal to transfer cause to department 
v. Oceanic Packing Co. 25 W. 143. where preliminary orders were made not 
When judge takes case he must complete error, State v. Newcomb 58 W. 414. 


it whether it is law or equity case, Hill v. 

§8648. Expenses of Judges. 84. Any judge of the superior court of 
any county in this state who shall hold a session of the superior court of 
any other county, in pursuance of the provisions of this act, shall be entitled 
to receive from the county in which he shall hold such sessions the amount 
of his actual traveling expenses from his residence to the place where he 
shall hold such sessions, and on his return to his residence, and of the 
actual traveling expenses of his sojourn at the place where he shall 
hold such sessions during the continuance thereof. The county clerk of such 
county shall, upon the presentation to him by such judge of a statement of 
such expenses, verified by his affidavit, issue to such judge a certificate 
that he is entitled to the amount thereof; and upon presentation of such cer- 
tificate to the auditor of such county he shall draw a warrant on the general 
fund of such county for the amount in favor of such judge. 

As many sessions as judges, Const., Art. 4, $4. 


AN ACT providing for the payment of certain expenses of, and the manner 
in which the salaries of the judges of the supreme and superior courts 
shall be paid and declaring an emergency to exist. Approved January 
27, 1890. Laws ’90 p 329. 

§8649. Superior Judge Payable Monthly. §2. The county auditor of 
each county shali draw his warrant on the treasurer of such county on the 
first Monday of each month for the amount of salary due for the previous 
month from such county to the judge of the superior court thereof, and said 
warrant shall be paid by said treasurer out of the salary fund of said county. 
L ’93 45. Salary of judges §8577. 


$8650. Several Counties Paying One Judge. §3. Where there is only 
one judge of the superior court for two or more counties, the auditors there- 
of acting together shall apportion among or between such counties, accord- 
ing to the assessed valuation of their taxable property, the amount of such 


judge’s salary, that each county shall pay. 


SUPREME COURT. 


Reports, distribution of §6555. 


AN ACT increasing the number of judges of the Supreme Court of the State 
of Washington, providing for the court en banc and for separate depart- 
ments of such court, for the holding of terms thereof, for the method of 
hearing and determining causes therein, authorizing the making of seer : 
and declaring an emergency. Approved February 26, 1909. Laws 09 p 33. 


§8651. Nine Judges. $1. The Supreme Court, from and after the taking 


Te is act, shall consist of nine judges. 
oe a supreme court, §7290. Supreme court shall appoint clerk and 


7 ter, §8671. 
Exceptions on appeal, §7809., reporter, §& fa, ee ce 
au- Act valid—rehearing en 
fee ae Bierere ere ve erent right, State ex rel. Vanderveer Vv. Gormley 


oint bailiffs, §8576. 53 W. 543. 

“$8652. ‘Three Judges Elected Biennially. $2. At the next general election, 
and at each biennial general election thereafter, there shall be ape aia 
judges of the supreme court, to hold for the full term of six years, aus bh 1 
their successors are elected and qualified, commencing with the secon on- 
day in January succeeding their election. L. 711 613. 

§8653. Unexpired Terms. §2-a. A person elected judge of the supreme 
court to fill a vacancy for an unexpired term shall not qualify for office until 
the second Monday in January succeeding his election. L. 711 613. 

$8654. Departments—En Banc. $3. There shall be two departments of 
the Supreme Court, denominated respectively Department One and Depart- 
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ment Two. The Chief Justice shall assign four of the associate judges to 
each department and such assignment may be changed by him from time to 
time; Provided, That the associate judges shall be competent to sit in either 
department and. may interchange with one another by agreement among thein- 
selves, or if no such agreement be made, as ordered by the Chief Justice. The 
Chief Justice may sit in either departnient and shall preside when so sitting 
but the judges assigned to each department shall select one of thetr number 
as presiding judge. Each of the departments shall have the power to hear 
anil determine causes, and all questions arising therein, subject to the pro- 
visions in relation to the court en banc. The presence of three judges shall 
be necessary to transact any business in either of the departments, except 
such as may be done at chambers, but one or more of the judges may from 
time to time adjourn to the same effect as if all were present, and a concur- 
rence of three judges shall be necessary to pronounce a decision in each de- 
partment; Provided That if three do not concur, the cause shall be reheard 
in the same department or transmitted to the other department, or to the 
court en banc. 

§8655. How Business Apportioned—Ordered En Banc. §4. The Chief 
Justice shall from time to time apportion the business to the departments, and 
may, in his discretion, before a decision is pronounced, order any cause 
pending before the court to be heard and determined by the court en banc. 
When a cause has been alloted to one of the departments and a decision pro- 
nounced therein, the Chief Justice, together with any two associate judges, 
may order such cause to be heard and decided by the court en banc. Any 
four judges may, either before or after decision by a department, order a cause 
to be heard en banc. The decision of a department, except in cases other- 
wise ordered as hereinafter provided, shall not become final until thirty days 
after the filing thereof, during which period a petition for rehearing, or for 
a hearing en banc, may be filed, the filing of either of which, except as here- 
inafter otherwise provided, shall have the effect of suspending such decision 
until the same shall have been disposed of. If no such petition be filed the 
decision of a department shall become final thirty days from the date of its 
filing, unless during such thirtv-day period an order for a hearing en banc 
shall have been made; Provided, That if for any cause the Chief Justice or 
a majority of the department rendering any decision shall be of the opinion 
that such decision should go into effect prior to thirty days after its filing, 
it shall go into effect, and a judgment issue thereon, any time after its filing 
and prior to such thirty-day period, upon being in writing approved by the 
Chief Justice and any two associate judges who took no part in rendering 
such decision. The effect of granting a petition for a rehearing, or of ordering 
a cause once decided by department to be heard en banc, shall be to vacate and 
set aside the decision. Whenever a decision shall become final, as herein 
provided, a judgment shall issue thereon. 


§8656. Court En Banc—Quorum. §5. The Chief Justice, or any four 
judges, may convene the court en banc at any time, and the Chief Justice 
shall be the presiding judge of the court when so convened. The presence of 
five judges shall be necessary to transact any business, and a concurrence of 
five judges present at the argument shall be necessary to pronounce a decision 
in the court en banc; Provided, That if five of the judges so present do not 
concur in a decision, then reargument shall be ordered and all the judges 
qualified to sit in the cause shall hear the argument, but to render a decision 
a concurrence of five judges shall be necessary; and every decision of the 
court en banc shall be final except in cases in which no previous decision 
has been rendered in one of the departments, and in such cases the decision 
of the court en banc shall become fina! thirty days after its filing, unless 
during such period a petition for rehearing be filed. The filing of such peti- 
tion within such period shall have the effect of suspending the decision until 
disposed of by the concurrence of five judges, Provided That if for any cause 
five judges shall be of the opinion that such decision should go into ettect 
ptier to thirty days after its filing, it shall go into effect any time alter its 
filing and prior to such thirty-day period upon being in writing approved 
,by six judges of such court. Whenever a decision shallbecome final, as here- 


in n provided, a judgment shall issue thereon. 
2630 


§8657 CUURTS Supreme Court’ §8657 


§8657. Acting Chief Justice. $6. In cases of the absence of the Chief 
justice, or his inability to act, the judge having the shortest term to serve, 
not hoiding his office by appointment or election to fill a vacancy, shall per- 
form the duties and exercise the powers ot the Chief Justice during such 
absence or inability to act. In case there shall be two or more judges having 
in like manner the same short term, the other iudges of the Supreme Ccurt 
shall determine which of them shall perform the duties and exercise the 
powers of the Chief Justice during such absence or inability to act. 

$8658. Court Always Open. £7. The Supreme Court shall alwavs be open 
for the transaction of business except on non-judicial days. It shall hold 
regular sessions for the hearing of causes en banc, and in each of its depart- 
ments, at the capital of the state at the respective times now provided by law 
for holding terms of the Supreme Court. Special sessions at the same place 
may be held at such other times as may be prescribed by the judges of such 
court. Gwen 2 

Court always open §8664. --—s- mittitur after term, Gordon v. Hillman 102 

Court always open and may recall re- W. 411. 

§8659. Rules. §8 The Supreme Court may from time to time institute 
such rules of practice and prescribe such forms of process to be used in sich 
court and in the court en banc and each of its departments, and for the 
keeving of the dockets, records and proceedings, and for the regulation of 
euch court, including the court en banc and in departments, as mav he deemed 
most conducive to the due administration of justice, Rules at. §7338a, 


AN ACT relating to the organization, powers and duties of the supreme 
court and qeclaring an emergency to exist. Approved December 23, 


1889. Laws ’89 p 321. 


§2660. Number of Judges—Terms of Office. §1. The supreme court - 
shall consist of five judges, who shall be elected by the qualified electors of 
the state at large, at the general state election at the time and places at which 
state officers are elected, next preceding the expiration of the term of office 
of their predecessors respectively, and hold their offices for the term of six 
years from and after the second Monday in January next after their election: 
Provided, That the justices elected on the first Tuesday of October, 1889, 
shall have so classified or shall so classify themselves by lot, that two of 
them shall go out of office at the end of three years, two of them at the end 
of five vears, and one at the end of seven years from the second Monday 
in January, 1890; and an entry of such classification shall have been or shall 
be made in the minutes of the court, signed by such judges, and they shall 
cause the result thereof to be certified to the secretary of state and fiied in 
his office. 


Substitute—AN ACT to provide for the election of judges of the supreme 
court. Approved February 6, 1893. Laws ’93 p 8. 


§°661, Time of Election, §1. There shall be elected by the qualified 

electors of this state, on the first Tuesday after the first Mondav in Novem- 
ber, 1894, and on the first Tuesday after the first Monday in November, 
every two years thereafter, as many judges of the supreme court, as there 
may be judges of said court whose terms of office shall expire on the second 
Monday in January next succeeding such election. 
-§8662. Vacancies. §2. If a vacancy occur in the office of a judge of 
the supreme court, the governor shall appoint a person to hold the o1ice 
until the election and qualification of a judge to fill the vacancy, which 
election shall take place at the next succeeding general election at which a 
judge or judges of the supreme court Shall be elected, and the judge 
elected may qualify at any time within thirty days after his election, an 
shall hold the office for the unexpired term. 


§8663. Chief Justice. $2. The judge having the shortest term to 
serve, not holding his office by appointment or election to fill a vacancy 
shall be the chief justice and shall preside at al! sessions of the supreme 
court, and in case there shall be two judges having in like manner the same 
short term, the other judges of the supreme court shall determine which of 
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them shall be chicf justice and in case of the absence of the chief justice, 
the judge having in like manner the shortest or next shortest term to serve 


shall preside. L ’90 321, 


§8664. | Sessions—Court Rooms and Incidentals. §4 The supreme 
court shall always be open for the transaction of business except on non- 
judicial days. It shall hold regular sessions for the hearing of causes at the 
seat of government commencing on the second Mondays of January, May 
and October of each year, and special sessions at the same place, at such 
other times as may be prescribed by the justices thereot. lt proper rooms 
in which to hold the court, and for the accommodation of the officers thereof, 
are not provided by the state, together with attendants furniture, fuel, 
lights, record books and stationery, suitable and sufficient for the transac- 
tion of business, the court, or any three justices thereof may direct the 
clerk of the supreme court to provide the same; and the expense thereof 
certified by any three justices to be correct, shall be paid out of the state 
treasury, out of any funds therein not otherwise appropriated. Such moneys 
shall be subject to the order of the clerk of the supreme court, and be by 
him disbursed on proper vouchers and accounted for by him i: annual set- 
tlements with the state auditor. 


§8665. Quorum. §5. It shall require a majority of the justices of the 
supreme court to form a quorum and pronounce a decision. In the deter- 
mination of causes all decisions of the court shall be in writing, and the 
grounds of the decision shall be stated. 


§8666. Jurisdiction. §6. The supreme court shall have original juris- 
diction in habeas corpus, and quo warranto and mandamus as to all state 
officers, and appellate jurisdiction in all actions and proceedings, excepting 
that its appellate jurisdiction shall not extend to civil actions at law for the 
recovery of money or personal property when the original amount in con- 
troversy or the value of the property does not exceed the sum of two hun- 
dred doflars, unless the action involves the legality of a tax, impost, assess- 
ment, toll, municipal fine, or the validity of a statute. The supreme court 
shall also have power to issue writs of mandamus review, prohibition, 
habeas corpus, certiorari, and all other writs necessary anc proper to the 
complete exercise of its appellate and revisory juv?sdiction. Each of the 
judges shall have power to issue writs of habeas corpus to any part of the 
state, upon petition by or on behalf of any person held in actua! custody, 
anc may make such writs returnable before himself, or before the supreme 
court or before any superior court of the state or any judge thereot. 


Supreme court of the United States will 
examine opinions for grounds of jurisdic- 
tion, and if judgment has sufficient reasons 
for its support without Federal questions 
such will not be considered, Dibble v. 
Bellingham Bay Land Co. 163 U. S. 63. 

Attorney’s fees to defend judgment su- 


perseded on certiorari cannot be included 
to make up jurisdictional amount, Leavitt 
v. Carr 22 W. 361. 

The statute providing procedure in 
habeas corpus does not apply to the su- 
preme court, but court may provide pro- 
cedure, In re Rafferty 1 W. 382. a 


88667. ~Adjournments. 87. Adjournme its from day to day, or from 
time to time are to be consirucd as recesses in the sessions, and shall not 
prevent the court from sitting at any time. a 


§8668. Judgment Final. §8 The judements and decrees of the su- 
preme court shall be final and conclusive upon all the parties properly before 
the court. . ~~ 


§8669. Court of Record. $10. The supreme court shall be a court of 
record and shall be vested with all power and authority necessary to carry 
into complete execution all its judgments, decrees and determinations in all 
matters within its jurisdiction according to the rules and principles of the 
common law and the constitution and laws of this state. 
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§8670. Form of Process, §11. Its process shall run in the name of the 


“State of Washington,” bear test in the name of the chief justice, be signed 
by the clerk of the court, dated when issued, sealed with the seal of the 
court, and made returnable according to law, or such rule or orders as may 
be prescribed by the court. 


§8671. Clerk and Reporter. §13. The judges of the supreme court, 
shall appoint a clerk. and a reporter of the decisions of the court, removable 
at their pleasure each of whom shall receive an annual salary as shall be 
provided by law: Provided, That the legislature may at any time provide 
for the election of such clerk and prescribe the term of his office. 


$8672. Oath of Office. $14. The several judges of the supreme court, 
before entering upon the duties of their office, shall take and subscribe the 
following oath or afhrmation: “I do solemnly swear (or affirm as the case 
may be) that I will support the constitution of the United States, and the 
constitution of the State of Washington and that I will faithfully and im- 
partially discharge the duties of the office of judge of the supreme court of 
the State of Washington to the best of my ability.” Which oath or affizina- 
tion may be administered by any person authorized to administer oaths, a 
certificate whereof shall be afhxed thereto by the person administering the 
oath. And the oath or affirmation socertified, shall be filed in the office of 
the secretary of state. 


§8673. Report to Governor. §16. The judges of the supreme court 
shall, on or before the first day of January in each year renortin writing, 
to the governor such defects and omissions in the laws as they may believe 
to exist. 


82674, Seal. §17. The seal of the supreme court shall be the vignette 
of (seneral George Washington, with the words “Seal of the supreme court, 
State of Washington,” surrounding the vignette. 


AN ACT to provide for the payment of the salary of supreme court bailiffs. 
Approved March 7, 1890. Laws ’g0 p 331. 


§8675. Salary of Bailiffs. §1. Bailiffs of the supreme court are hereby 
entitled to and shall be paid three ($3) dollars per diem. 


§8676. Payment of. §2. The state auditor shall issue his war- 
rant tor salary of supreme court bailiffs, upon receipt of certificate of time 
served, signed by any one or more of the supreme court judges, and atlestcd 
by the clerk of the supreme court. | 


AN ACT to prescribe the duties and fix the compensation of the reporter of 
the supreme court. Approve. December 20, 18&9. Laws ’89 p 320. 


§8677. Decisions to Be Reported. 81. The reporter of the decisions 
of the supreme court must prepare a report of such cases decided as he may 
by the court be directed to report. 

82678. | Reporter Shall Prepare Syllabus. §2. He shall prepare such 
decisions for publication by giving the title of each case, a syllabus of the 
points decided, a brief statement of the facts bearing on the points decided, 
the names of the counsel, and a reference to such authorities as are cited 
from standard reports and text-books that have a special bearing on the 
case: and heshall prepare a full and comprehensive index to each volume 
and prefix a table of cases reported. a 


82679. Reports to Be Published—Proofs. 83. The reports must be 
published under the supervision of the court, and to that end each of the 
judges must be furnished by the reporter with proof-shcets of each volume, 
thirty days before its final publication. 7 


$8680. Corrections. 84. Within thirty days after such proof sheets 
are turnished, the judges must return the same to the reporter with correc- 
tions or alterations, and he must make the corrections or alterations accord- 
ingly. _ saad 
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$681. Reporter May Take Records. $5. The reporter may take the 
original opinions and papers in each case from the clerk’s office and retain 
them in his possession not exceeding sixty days. 

§8682. Salary. 86. The annual salary of the reporter of the decisions 
of the ee Court shall be three thousand five hundred ($3,500.00) dollars. 
L. ’09 578. 

AN ACT to provide for the publication and sale of the Washington Supreme 
Court Reperte. Annroved March 11. 1905. Laws ’05 p 330. 

$8683. Style of Volumes—Paper—Buckram Binding. §1. The renorts of 
the supreme court of the State of Washington shall be published in vol- 
umes of not less than seven hundred (700) pages, exclusive of indices and 
tables of cases reported, cases cited and statutes construed. The style of 
type used, the general typography and binding, shall be equal in quality 
and generally similar to that used in volume thirty-five (35) Washington 
Reports, official edition: Provided, That the reporter may require the pub- 
lisher to have two more “ems” on each line and two more lines on each 
page. The publisher, under its contract with the state, may use in the pub- 
lication of the reports, regular law book paper equal in aualitv to that used 
in volumes thirty-five (35) and ninety-one (91) of the Washington reports, 
and of weight not lighter than forty-five (45) pounds to the ream, when 
approved by the chief justice of the supreme court, and the reporter and 
the chief justice may authorize the furnishing of any portion of the volumes 
furnished to the state to be bound in buckram instead of sheep. L. ’17 326, 


R.&B. §9066. 
§8684. Contract—Price. §2. The reporter of the Supreme Court shall 


have no pecuniary interest in the volumes of the Reports, but they must be 
published under the supervision of the Chief Justice of the Supreme Court 
and reporter, by contract, for periods of ten years each, to be entered into as 
hereinafter provided, with a responsible person or persons who shall agree 
to publish and sell said Reports on the terms most advantageous to the State 
and to individuals resident in this State, and at a rate not to exceed two 
dollars and fifty cents ($2.50) per bound volume, or three dollars per bound 
volume and the advance sheets cf the opinions in such bound volume, deliv- 
ered to the subscriber. 

§8685. Bids—Notice of. §3. Refore entering into said contract, it shall 
be the duty of the reporter to advertise for proposals for the publication of 
said Reports once each week for four consecutive weeks, in two daily papers 
published within this State. Such publication shall be commenced on the 
second Monday in June, 1905, and on the second Monday in June every ten 
years thereafter. The proposals shall be opened by the Chief Justice of the 
Supreme Court and the reporter of said Court. It shall be the duty of the 
‘Chief Justice and the reporter of the Supreme Court to consider all proposals 
for the publication of said Reports so submitted, and to award the contract 
to the person or persons who will agree to publish and sell the same, on the 
terms most advantageous to the State and to individuals resident in this 
State. The reporter shall execute the contract on behalf of the State. 


§8686. Contract—Bond. §4. The contract must provide: 

First. That each volume shall be published within sixty (60) days after the 
manuscript is delivered by the reporter to the publisher, and that stereotype 
plates be made of each volume to the end that the same may never be out 
of print. Second. That the entire manufacture of said volumes shall be done 
within the State of Washington. Third. That the volumes or any portion 
thereof, or any notes, indices, or tables of cases, that may be published in 
connection therewith, shall not be copyrighted by the publisher, but it may 
be optional with the Legislature at any time to direct the reporter to copy-- 
right the volumes for the benefit of the State. Fourth. That the publisher 
shall scll three hundred (300) copies of each volume to the State at the price 
named in the proposals, and keep on hand and for sale within the State, 
to individuals resident in this State, at the price therefor, named in the pro- 
posals, a sufficient number of each volume to supply all demands for a period 
of ten (10) years from the date of publication thereof. Fifth. The contract 
shall further provide that the publisher shall issue once each week in pamphlet 
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form, the opinions of the Supreme Court, with appropriate head notes, and 
talble of cases; and sell the same to the subscribers to the Washington Reports 
at the price fixed in the proposals; and also, shall agree to mail without cost, 
a copy of each weekly issue, to each supreme judge, the reporter and attorney 
general, and to each judge of the superior court and prosecuting attorney of 
each county in this state, six copies to the state library, and six copies to 
the law department of the state university. Sixth. The contract shall further 
provide that the manufacture of the volumes shall be done to the entire satis- 
faction of the Chief Justice of the Supreme Court and the reporter, and that 
in case of wilfull failure or refusal on the part of the publisher to comply 
with the terms of the contract, the reporter may, with the approval of the 
Chief Justice, declare the same forfeited and void, by the giving of written 
notice to the publisher to that effect, and the Chief Justice and reporter shall 
re-let the contract for the remainder of the unexpired term of the contract, 
as soon thereafter as practicable, upon new proposals to be called ior, can- 
sidered and awarded in the manner provided for in section three of this act. 
Seventh. That the contractor give a sufficient bond, running to the State of 
Washington, which must be approved by the reporter, for the fulfillment of 
the terms of the contract, in the sum of ten thousand dollars ($10,000). 

§8687. State’s Purchase. §5. On the publication of each volume of Re- 
ports the Supreme Court must purchase for the use of the State, from the 
publisher to whom the contract is awarded, three hundred (300) copies of 
said volume at the price named in the contract, and deliver the same to the 
Librarian of the state library, who shall distribute same as required by law, 
and the remaining copies, if any there be, shall be deposited in the state lib- 
rary. 

AN ACT relating to the publications of the decisions of the supreme court 

reports. Approved March 14, 1919. L ’19 ch 117. 

§8687-1. Advance Sheets Indexed. §1. The publisher of the decisions of 
the supreme court of the State of Washington is hereby authorized to pub- 
lish with each issue of the advance sheets a subject index thereof, to be 
prenared by the reporter of the court. 

§8687-2. Price Raised. §2. The publishers, for such additional service, 
may charge not to exceed four dollars per annum for such advance sheets, 
and may continue to charge, for the remainder of the period of its present 
contract, with the state, one dol'ar and seventy-five cents per volume for 
the bound volume of reports. and mav charge for the bound volume and the 
advance sheets not to exceed two dollars and twenty-five cents per volume. 

§8687-3. Binding. §3. The decisions may be hound in buckram instead 


of sheep but the publishers shall furnish to subscribers desiring sheep bind- 
eae Aa EEE . os ued : 


AN ACT relating to the publication of the 
L. ‘21 ch. 162. 
§8687-4. Price Raised. 81. The chief justice and reporter of the su- 
preme court are hereby authorized to modify the contract between the 
State of Washington and Bancroft-Whitney Company, publishers, entered 
into July 13, 1915, for the publication of the reports of the supreme court 


of Washington, to permit. said publishers to charge ‘not to exceed’ two 


dollar§ and twenty-five cents ($2.25) per volume for the bound volume of 


reports, and two dollars and seventy-five cents ($2.75) per volume for the 
bound volume and the advance sheets, for the period of two years aftér 
the taking effect of this act: Provided, That there shall be no increase in 
the price of the volumes furnished to the state under said contract. 


decision of the Supreme Court. 
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ful 8268. 7 CEMETERIES 88776, 
Pledging securities 8304, CHARCOAL §9131-9 
Fraud regarding assets — mutilating : 7 Sa es ° 

a0 Chiropody, violating act §636. 

dooks, etc, §306. Cigarettes, sale, ete.—to minors §636a. 
Blanket penalty for any violation of Givin pigHTs §R781 

banking law §320. COMPOUNDING CRIMES §8782 
eee claiming guarantee falsely Common carrier respecting bills Jadine 


471. 
Deposits, receiving when insolvent §331. Bene §8783. 
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CONTEMPTS §&8786. 

COUNTERFEITING, ETC. 8§8787, 9131-11. 

CRUELTY TO ANIMALS §$89131-12. 

Dead bodies, tampering with or failing to 
report, etc., to coroner §1759. 

Deficiencies by state officers, etc., §6571. 

Dentists, practice without license, §1940. 

Drugs, sale of §4462.. 

DRUNKENNESS ETC. §8797. 

DUELING §8806. 

ELECTIONS 882190, 9131-19. 

Primary §2252. 

ELECTRIC APPLIANCES §89131-29. 

EMBEZZLEMENT, ETC. 88811. 

ESCAPES §8814. 

ESTRAYS 89131-32. 

EXTORTION §8823. 

FAMILY, AGAINST §8823. 
Children, employment 

$3443. 

Permittin: delinquency 8609. 
FIREARMS AND WEAPONS §8835. 
FIRES §§8840, 9131-37. 

FISH §9131-45, 

FLAG §8847, 

FOOD, ETC. §8848. 

FORCIBLE ENTRY AND DETAINER 
$8858. 

Forest fires, etc., §§2565, 2568, 2571, et seq. 

Food laws, adulteration, §2544: adulterated 
milk §2549; egg classification, etc. §2555. 

FORGERY 88859. 

FRAUDS §8867. 

GAMBLING §88926, 9131-47. 

GRAND JURY §8938. 

Hotel, etc., fraud on §§2809, 2812. 

INDIANS §9131-55. 

Insurance, embezzlement by agent §2954; 
frauds, etc., by companies and officers 
§2958: by insured §2965. 

IRRIGATION APPLIANCES 887243, 9131- 
56. 

Irrigation law §3336, 

KIDNAPING 88941. 

LARCENY §§8944, 9131-58. 

Automobile taking or riding §240, 

LIBEL AND SLANDER §8953. 


as messengers 
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LOTTERIES §8965. 

MALICIOUS MISCHIEF §§8970, 9131-61. 

MALICIOUS PROSECUTION §8991, 

MARRIAGE §9131-64. 
Solemnizing unlawful §3722: defective 

persons §3724, 

MAYHEM §8992. 

Mines, salting, etc, §3821. 

MORALITY, ETC. §9107. 

MURDER, ETC. §8995. — 

NUISANCE §9012, 9131-68. 

OBSCENE LITERATURE 89019. 

PAUPERS §9131-85. 

PAWNBROKERS, ETC. $9024. 

PENSIONERS §9131-86. 

PERJURY, ETC. 89032. 

POISON §9131-88. 

PRIZEFIGHTING, ETC. §9045, 

Prosecuting attorneys §1780. . 

PUBLIC JUSTICE 89047. 

PUBLIC OFFICERS, ETC, §9047. 

PUBLIC PEACE §9075. 

PUBLIC RECORDS §9085. 

PUBLIC SAFETY, §9089. 

QUARANTINE §9131-90. 

Railway requiring employee to purchase 
uriforms §3446. 

RAPE, ETC. §9107. 

RIVERS AND HARBORS §9131-92. 

ROADS 89131-94. 

ROBBERY §9116. 

Schools, school management, etc. $5190. 

SEA GULLS §9131-98. 

SEAMEN §9131-101. 

SODOMY 89131-1083. .: 

Stock feeds, adulteration of §2014. 1 

SUICIDE §9117. 

SUNDAY 89122. 

TREASON §9128. ‘ 

TRESPASS §9131-108. 

VAGRANCY §§9131, 9181-121. 

VENEREAL DISEASES §9131-123. 

Warehousemen §7190. 

Warrants, failure of any treasurer public 
funds to call $5472, 

Public buildings, doors to swing outward 
$8846. 


ALL, GENERAL PROVISIONS. 

AN ACT relating to crimes and punishments and the rights and custody of 
persons accused or convicted of crime; and repealing certain acts. Ap- 
proved March 22, 1909. Laws ’09 p 890. 

CHAPTER 1.— General Provisions. 


$8688. 


fine or other penal discipline. 


Felonies and Misdemeanors Defined. §1. A crime is 
sion forbidden by law and punishable upon conviction by death, 
Every crime which mav_ be 


act or omis- 
iprisonment, 
uInished hv 


death or by imprisonment in the state penitentiary is a felony Every crime 


punishable by a fine of not more than 


imprisonment in a county jail for not more than ninety days 
demeanor. Every other crime is a gross misdemeanor. N. Y. P. C. 


C. ‘05 84747, 

Title sufficient to cover existing law of 
procedure — jeopardy, State v. George 84 
W. 113. 

Title of criminal code 1909 includes dif- 
ferent method of proof than formerly ob- 
tained, State v. Blaine 64 W. 122. 

Criminal code saves prior laws as to 
prior crimes, State v. Morrow 63 W. 297, 

“Crime,” “offence” are breaches of law 
for public protection 42 Minn. 147, 43 N. 
W. 845. 

“Offense” not same as “act” 26 Minn. 
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507, 517; 5 N. W. 959. “Offense” includes 
all violations of law—ordinances 34 Minn. 
1, 24 N. W. 458: 42 Minn. 258, 44 N. W. 
115; not military code 74 Minn. 518, 77 
N. W. 424. 

“Offences” not felonies are misdemeanors 
39 Minn, 153, 39 N. W. 595; same act may 
be punished under both law and ordinance 
21 Minn. 202; 26 Minn. 507, 5 N. W. 959;. 
50 Minn, 128, 52 N. W. 387; 16 Minn. 474, 
Gil. 426; 36 Minn. 62, 30 N. W. 305; 42 
Minn, 147, 48 N. W. 845; 77 Minn. 540, 84 


‘unishable, State 


§8689 


N. W. 701; 84 Minn. 367, 87 N. W. 916. 
Conviction under ordinance is not bar 29 
Minn. 445, 13 N. W. 913; 50 Minn. 128, 52 
N. W. 387, 

Same act may be punished under federal 
and state law 29 Minn. 445, 13 N. W. 913; 
26 Minn. 507, 5 N. W. 959. 

Same act may be different offences—no 
merger 10 Minn. 407, Gil. 325; under differ- 
ent statutes 69 Minn. 423, 72 N. W. 700. 

Minnesota code is the measure of crimi- 
nal law—no common law offenses 38 Minn. 
368, 37 N. W. 587; 39 Minn. 153, 39 N. W. 
305; 71 Minn. 28, 73 N. W. 626; but com- 
mon law applies to definition of words if 
there is doubt 5 Minn. 19, Gil. 6; courts 
should further the doing away with the 
technicalities of the common law 2 Minn. 
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As at the common law an officer may 
make arrests for felony without a warrant, 
State v. Symes 20 W. 485. 

Convict serving sentence may be tried for 
crime committed before sentence and given 
another term after the first expires, Clif- 
ford v. Dryden 31 W. 5465. 

Penal statute repealed without saving 
clause pending prosecutions fall, Leschi v. 
Territory 1 W. T. 14; Corbett v. Territory 
1 W. T. 431. 

Superior courts have concurrent juris- 
diction with municipal couts over misde- 
meanors in cities, State v. Considine 16 W. 
358. 

Violation of town ordinance made a mis- 
demeanor and prosecuted in name of the 
state upheld, State v. Fountain 14 W. 236. 


124, Gil. 99; 5 Minn. 19, Gil. 6; 38 Minn. 

368, 87 N. W. 587. 

$8689, Persons Punishable. §2. The following persons are liable to punish- 
ment: 

1. A person who commits in the state any crime, in whole or in part. 

2. A person who commits out of the state any act which, if committed 
within it, would be larceny, and is afterward found in the state with any of 
the stolen property. 

3. A person who, being out of the state, counsels, causes, procures, aids or 
abets another to commit a crime in this state. 

4. A person who, being out of the state, abducts or kidnaps, by force or 

§8690. n, contrary to the laws of the place where the act is com- 

Conversation out of stat _ “7 eanveys such person into this state. 

v. Vane, 105 W. 42] © *dmitted, State ct without the state which affects persons 

Indians outsid 1e public health, morals or decency of.the 
punishable, Stat he state, would be a crime. N.Y.P.C. §16; 

‘ ishable, §9393. 

Duress of Marneu wvuvman. $3. It is no defense for a married 
woman charged with the commission of a crime, that the alleged act com- 
mitted by her was committed in the presence of her husband. N.Y.P.C. 824; 
Minn. €.’05 84752. 

§8691. Duress as a Defense. $4. Whenever any crime, except murder, is 
committed or participated in by two or more persons, any one of whom par- 
ticipates only under compulsion by another engaged therein, who by threats 
creates a reasonable apprehension in the mind of such participator that in 
case of refusal he is liable to instant death or grievious bodily harm, such 
threats and apprehension constitute duress which will excuse such partici- 
pator from criminal prosecution. Minn. C.'05 $4753. 

Confederate in lesser crime convicted is not a defense !n a prosecution for the 

of greater crime, State v. Moretti, 66 W. murder of the person robbed, State v. Mo- 


537. retti, 66 W. 537. 
Participation in a robbery under duress 


§8692. Responsibility of Children. $5. Children under the age of eight 
years are incapable of committing crime. Children of eight and under 
twelve years of age are presumed to be incapable of committing crime, but 
this presumption may be removed by proof that they have sufficient capacity 
to understand the act or neglect, and to know that it was wrong. Whenever 
in legal proceedings it becomes necessary to determine the age of a child, 
he may be produced for inspection, to enable the court or jury to determine 
the age thereby ; and the court may also direct his examination by one or more 
physicians whose opinion shall be competent evidence upon the question of 
his age. N.Y.P.C. §§18. 19. Minn. C. ’05 84754. : 


Child over 12 years presumed capable of erime, 63 Minn. 541, 65 N. W 741; and 
is Hable 86 Minn. 224, 90 N. W. 360, 1133. 


§8693. Intoxication No Defense. 86. No act committed by a person while 
in a state of voluntary intoxication shall be deemed less criminal by reason 
of his condition, but whenever the actual existence of any particular purpose, 
motive or intent is a necessary-element to constitute a particular species or 
degree of crime, the fact of his intoxication may be taken into consideration 
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e limits of alloted | 
and 
e€ ex Best y. Court, 107 W. 


$654 


in determining such purpose, motive or intent. 


§475S. 

Intoxication no defense to. certain 
offenses—intent presumed, 11 Minn. 154, 
Gil. 95, 21 Minn. 22: 29 Minn. 221, 13 N. W. 
149, 93 Minn, 38, 100 N. W. 638. In graver 
offences where “intent” necessary it is aad- 


CatnMiss Ail, Generar rrovisions 


$5694 
N.Y.P.C. 322; Minn. C.’05 


re pe W. 472; 29 Minn. 221,13 N. W. 
mate Dade 161; larceny 21 Minn. 22; 
see ¥ Minn. 341, Gil. 315; 23 Minn. 

: N. W. 140. Degree of intoxication 


necessary, 11 Minn. 154, Gil. 95; 13 Minn 


missible as assault with intent to do great 341, Gil. 315- 25 Minn. 161 


bodily harm, 11 Minn, 154 Gil. 95; 28 Minn. 
33694. Insanity, Idiocy, etc., No Defense. 87. It shall be no defense to 
a person charged with the commission of a crime, that at the time of its 
commission, he was unable by reason of his insanity, idiocy or imbecility to 
comprehend the nature and quality of the act committed, or to understand 
that it was wrong; or that he was afflicted with a morbid propensity to com- 
nut prohibited acts; nor shall any testimony or other proof thereof be ad- 
mitted in evidence. N.Y.P.C. §§21-3. burg 60 W. 106. 

Act relating to criminal insane, §9293; Partial insanity as defense—non-expert 
insane prisoners, §8718. | witnesses—burden of proof, State v. Craig 

Section unconstitutional, State v. Stras- 52 W. 66. 

§8695. Principal Defined. 8%. Every person concerned in the commission 
of a felony, gross misdemeanor or misdemeanor, whether he directly commits 
the act constituting the offense, or aids or abets in its commission, and 
whether present or absent; and every person who directly or indirectly coun- 
sels, encourages, hires, commands, induces or otherwise procures another to 
commit a felony, gross misdemeanor or misdeineanor, is a principal, and shiall 
be proceeded against and punished as such. The fact that the person aided, 
abetted, counseled, encouraged, hired, commanded, induced or procured, could 
not or did not entertain a criminal intent, shall not be a defense to any person 
aiding, abetting, counseling, encouraging, hiring, commanding, inducing or 
procuring him. N.Y.P:C. 3328-9; Minn. C.’05 §4/58.-.——~~<semeeee 


Law not repealed, $9132. §8695 , 
“Assenting” to act is not within Custodian of young girl convicted as an 


statute, State v, Peasley 80 W. 99. accessory to rape of girl, State v. Pickel, 


Does not apply to receiving dep 116 W 


after insolvency, State v. Furth 82 W. 6! §8695. : 
DvcE ce be preety ac lar Information against principal and ac 


crime of larceny, State v. Klein 54 W. 2: cessory sustained, State v. Vane, 105 W. 

Principals and accessories the same ., 421. : 

"3696. Accessory Defined. 8%. Every person not standing in the relation 
of husband or wife, brother or sister, parent or grandparent, child or grand- 
child, to the offender, who after the commission of a felony shall harbor, con- 
ceal or aid such offender with intent that he may avoid or escape from arrest, 
trial, conviction or punishment, having knowledge that such offender has 
committed a felony or is liable to arrest, is an accessory to the felony. 
N.Y-P.C. §30; Minn. €.'05 84759. after the fact 8§ Minn. 175, 92 N. W. 965. 

Accessories, former act not repealed Abettor of manslaughter is principal— 

§9133. charge of physician withholding food held 

Particularity of indictment of accessory insufficient, State v. McFadden 48 W. 259. 

$8697. Punishment of Accessories. $10. Every accessory to a felony may 
be indicted, tried and convicted either in the county where he became an 
accessory, or where the principal felony was committed; and whether the 
principal offender has or has not been convicted, or is or is not amenable to 
justice, or has been pardoned or otherwise discharged after conviction; and, 
except where a different punishment is specially provided by law, such ac- 
cessory shall be punished by imprisonment in the state penitentiary for not 
more than five years, or by a fine of not more than one thousand dollars, or 
by both. N.Y.P.C. §32; Minn. C.’05 847060. 

§8698. Conviction of Lesser Crime. 811. Upon the trial of an indictment 
or information, the defendant may be convicted of the crime charged therein, 
or of a lesser degree of the same crime, or of an attenipt to commit the crime 
so charged, or of an attempt to comm 
Whenever the jury shall find a verdic 
they shall in their verdict specify the 
is guilty. N.Y.P.C. 855; Minn. C.’05° 


2000__ 


§8698. 

In charge of larceny conviction of at- 
tempt sustained, State v. Peterson, 109 
W. 25. 


Provisiuns 


v. Pepoon, 62 W. 635. 
Jury may find any degree, §9383. 
Verdict of “guilty” means guilty as 
charged, lesser degree must be specified 
3 Minn, 427 Gil. 313; 8 Minn. 220 Gil. 190. 
The evidence must support conviction of 
lesser offense, State v. Kruger 60 W. 542. 
Cited 76 W. 586. 
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$8699 
Verdict for included offense, $9384. 
Assault with weapon, State v, Copeland, 


G6 W. 244. 

Greater offense may be shown than that 
charged, State v. Hatch, 63 W. 617. 

Asbuults not included in manslaughter, 
State v, Phillips, 65 W. 324. 

Instructions on lesser offense properly 
refused in murder in first degree, State 
§8699. Attempts. §12. An act done with intent to commit a crime, and 

tending but failing to accomplish it, 1s an attempt to commit that crime; and 
every person who attempts to commit a crime, unless otherwise prescribed 
by statute, shall be punished as follows: 

1. If the crime attempted is punishable by death or life imprisonment, the 
person convicted of the attemipt shall be punished by imprisonment in the 
state penitentiary for not more than twenty years. 

2. In every other case he shal! be punished by imprisonment in such man- 
ner as may be prescribed for the commission of the completed offense, for 
not more than half the longest term, or by a fine of not more than half the 
largest sum, prescribed upon conviction for the commission of the offense at- 
tempted, or by both such fine and imprisonment; but nothing herein shall 
protect a person who, in an unsuccesstul attempt to commit one crime, does 
commit another and different one, from the punishment prescribed for the 
crime actually committed; and a person may be convicted of an attempt to 

mit a crime, although it appears on the trial that the crime was consum- 
§8699,  ———~—easiarenurt in its discretion shall discharge the jury and direct 
a N.Y.P.C. 834; Minn. C.’05 84771, 


§8699 


to animals, §1965. 

Attempted train robbery, §8971. 

Arson, 8757. | 

Presuasion, etc., is sufficient charge in 
attempted abduction of female under 18, 
State v. Richards 88 W. 160. 

Information charging attempt must 
charge specific acts, etc., State v. George 
79 W, 262. 

Sentence of 5 to 7 years for attempted 
burglary sustained, State v. Mallahan, 69 
W. 287. 

Charge of attempt to commit burglary 


$5700. 


“having in his possession” certain imple 
ments is good, State v. Williams 43 W. 505. 

Previous attempt may be shown to de- 
termine intent in second attempt at sodomy, 
State v. Peace 5 W. 773. 

Person charged with consummated 
offense may be found guilty of attempt, 
State v. Remans 21 W. 284. 

Solicition to commit adultery is not a 
crime, State v. Butler 8 W. 194, 

Abandonment of attempt will not avail 
defendant informed against, State v. Mc- 
Gilvery 20 W. 240. 

“Attempt” and “intent” 
State v. Garbe 34 W. 397. 


distinguished, 


Punisnment of Felony When Not Fixed. §13. Every person con- 


victed of a felony for which no punishment is specially prescribed by any 
statutory provision in force at the time of conviction and sentence, shall be 
punished by imprisonment in the state penitentiary for not more than ten 
years, or by a fine of not morc than five thousand dollars, or by both. Minn. 
C. ’05. $4762. 


§8701. Punishment of Misdemeanor When Not Fixed. §14. Every person 
convicted of a misdemeanor for which no punishment is prescribed by any 
statute in force at the time of conviction and sentence, shall be punished by 
imprisonment in the county jail for not more than ninety days, or by a fine 
of not more than two hundred and fiftv dollars. Minn. C. ’05 8 4763. 
Later act providing for punishment by 19 W, 38. 
ordinance sustained, Seattle v, Oliver 78 This section does not apply to ordinances 
W. 586. but fixes limitation and jury is not allowed 

City ordinance providing minimum pun- for petty offenses, State ex rel. Belt v. 
ishment of $20 is valid, Seattle v. Chin Let Kennan 25 W. 621. 

§8702. Punishment of Gross Misdemeanor When Not Fixed. §15. Every 
person convicted of a gross misdemeanor for which no punishment is pre- 
scribed in any statute in force at the time of conviction and sentence, shall 
be punished by imprisonment in the county jail for not more than one year, 
or by a fine of not more than one thousand dollars, or by both. Minn. C. 05 
S474, 


“Punishment as hereinafter provided” in 
Statute and no punishment provided, above 
section applied, State v. Deer 80 W. 92. 


Cumulative penalty for violation five-cent 
fare statute held void, State v. Crawford 
74 W. 248. — 4 - 
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§8703. Failure of Duty by Public Officer. 816. Whenever any duty is 
enjoined by law upon any public oificer or other person holding any public 
trust or employment, their wilfull neglect to perform such duty, except where 
otherwise specially provided for, shall be a misdemeanor. Minn. C. ’05 §4796. 


§8704. Prohibited Acts Misdemeanors. §17. Whenever the performance 
of any act is prohibited by any statute, and no penalty for the violation of 
such statute is imposed, the committing of such act shall be a misdemeanor. 
Minn. C. ’05 §4859. 


§8705. Acts Punishable Under Foreign Law. 818. An act or omission 
punishable as a crime in this state is not less so because it is also punishable 
under the laws of another state, government or country, unless the contrary 
is expressly declared in the law relating thereto. Minn. C. ’05 4766. 


§8706. Foreign Conviction or Acquittal. §19. Whenever, upon the trial 
of any person for a crime, it appears that the offense was committed in an- 
other state or country, under such circumstances that the courts of this state 
had jurisdiction thereof, and that the defendant has already been acquitted or 
convicted upon the merits, upon a criminal prosecution under the laws of 
such state or country, founded upon the act or omission with respect to 
which he is upon trial, such former acquittal or conviction 1s a sufficient 
defense. Minn. C. ’05 §4767. 

Acquittal in this state a bar, §9166. 

$8707. Conviction or Acquittal in Other County. §20. Whenever, upon 
the trial of any person for a crime, it shall appear that the defendant has 
already been acquitted or convicted upon the merits, of the same crime, in 
a court having jurisdiction of such offense in another county of this state, 
such former acquittal or conviction is a sufficient defense. . 


§8708. Punishment for Contempt. §21. A criminal act which at the same 
time constitutes contempt of court, and has been punished as such, may also 
be punished as a crime, but in such case the punishment for contempt may 
be considered in mitigation. Minn. C. ’05 §4768. 

Criminal contempts, §8786. | 


§8709. Sending Letter, When Complete. §22. Whenever any statute 
makes the sending of a letter criminal, the offense shall be deemed complete 
from the time it 1s deposited in any postoffice or other place, or delivered to 
any person, with intent that it shall be forwarded; and the sender may be 
procecded against in the county wherein it was so deposited or delivered, or 
in which it was received by the person to whom it was addressed. Minn. C. 
05 84769. 

§8710. Omission, When Not Punishable. $23. No person shall be pun- 
ished for an omission to perform an act when such act has been performed 
by another acting in his behalf, and competent to perform it. Minn. C.'05 
$4770. 

§8711. Commitment to Washington State Training School. §24. Whien- 
ever any boy between the ages of eight and sixteen years, or any girl between 
the ages of eight and eighteen vears, shall be found guilty of any crime, ex- 
cept murder or manslaughter, the court may, in its discretion, order such 
person committed to the Washington State Training School to remain, in 
case of a bov, until he shall arrive at the age of eighteen years and, in case 
of a girl, until she shall arrive at the age of nineteen years, unless sooner 


paroicd or Jegally discharged. 
State training school, commitment, ete. §6761; reformatory, §6748; school truants, 
€S4843. 8711: for girls §6769. $0246, ee 


Commitment to state training ,school 

$8712. Washington State Keiormatory. §25. Whenever any male person, 
between the ages of sixteen and thirty years, never before convicted in this 
state or elsewhere of any crime which under the laws of this state would 
amount to a felony, shall be convicted of any felony except murder, arson in 
the first degree, or robbery, the court mav in its discretion order such person 


to be committed to and confined in the \Washington State Reformatory. 
2040 
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lary reformatory created—commitment, Judgment valid though age was less than 
a 739. 16 where court found person was over 16 
eerae Taal pela supeeneace act at Eee appeal was taken, Pellessier y, 
con Cc 9 e e ? 
Reed 75 W. 201. Sramae Wi secon a fetta 


$8713. Transfer of Prisoners From One Institution to Another. §26. 
Whenever in their judgment, the welfare of any prisoner or prisoners confined 


in any penal institution shall require that any prisoner be removed from one 
wa ta amathae tha honed having control of such institution shall have 


§8713 
Transfer from women’s industrial home 

sustained—discretion of board not review- iiten- Transfer of insane $8719: trans : 

able in habeas corpus, In re Canary, 115 > W. tion, §6639. : , porta 

W. 


$6714. Working Prisoners. §27. The sheriff of each county shall employ 
all male persons sentenced to imprisonment in the county jail thereof in such 
manner and at such places within thecounty, as may be directed by the board 
ot county commissioners‘of such courtv. 
City and county prisoners put to work §§9320, 9334, 1674. 
387 15. Suspending Sentences. §28. Whenever any person under the age 


Cotes aaa seanee chall he canvicted af any crime excent murder. hurglarv 


§8715. Suspending Sentences. §28. Whenever any person never be- 
fore convicted of a felony or gross misdemeanor shall be convicted of 
any crime except murder, burglary in the first degree, arson in the first 
degree, robbery, carnal knowledge of a female child under the age of ten 
years, or rape, the court may in its discretion, at the time of imposing 
sentence upon such person, direct that such sentence be stayed and sus- 
pended until otherwise ordered by such court, and that the sentenced per- 
son be placed under the charge of a parol or peace officer during the term 
of such suspension, upon such terms as the court may determine. In no 
case shall a sentence be suspended under the provisions of this section 
unles the prisoner if sentenced to confinement in a penal institution be 
placed under the charge of a parol officer, who is a duly appointed and act- 
ng ia of the institution to which the person is sentenced. L. "21 
ch. 69, 
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same in his discretion at not less than six months nor more than five years; 
and where no maximum term of imprisonment is prescribed by law, the court 


shall fix such maximum term of imprisonment. 
Maximum and minimum sentence should Sentence of 5 to 7 years for attempted 


be imposed. State v. Clark 98 W. 81. burglary sustained, State v, Mallahan, 65 
Indeterminate sentence act '07 repealed W. 287. 
§8739. Court exceeded its power in fixing a 


Sentence in excess of five years valid minimum term of 10 years for possessing 
for five years—habeas corpus will not lie a forged instrument with intent to utter, 
before five years, In re Blystone 75 W. 286, State v. Andrews, 71 W. 

§8717. Period of Imprisonment. $30. The state board of control acting 
IN conjunction with the warden of the state penitentiary, or the board of man- 
agers of the Washington state reformatory, acting in conjunction with the 
superintendent of such reformatory, as the case may be, may at any time after 
the expiration of the minimum term of imprisonment for which such prisoner 
was committed thereto, direct that any prisoner confined in such institution 
shall be released on parole upon such terms and conditions as in their judg- 
ment they may prescribe tn each case. 

Pardons, 89333: commutations, §§4378, §6753. 

4391; paroles, §4394; from reformatory, Cited 75 W. 201. 

88718. Insane Prisoners. §31. Whenever, in the judgment of the court 
trying the same, any person convicted of a crime shall have been at the time 
of its commission unable by reason of his insanity, idiocy or imbecility to 
comprehend the nature and quality of his act, or to understand that it was 
wrong, or shall be at the time of his conviction or sentence insane or an idiot 
or imbecile, such court may in its discretion direct that such person be con- 
fined for treatment in one of the state hospitals for the insane or in the insane 
ward of the state penitentiary, until such person shall have recovered Ins 
sanity. In determining whether anv nerson convicted of a crime was at the 
; 2541 


$8719 $8719 


tinie of the commission thereof unable by reason of his insanity, idiocy or im- 
becility to comprehend the nature and quality of his act, or to understand 
that it was wrong, or is at the tine of his conviction or sentence insane or an 
idiot or imbecile, the court may take counsel with one or more experts in 
the diagnosis and treatment of insanity, idiocy and imhecility, and mav make 
such personal or other examination of the defendant as in his judgment may 
be necessary to aid in the determination. 


Act relating to criminal insane, §9293; times if defendant becomes insane, State 
Insane acquitted and unsafe to be at large v. Wilson, 69 W. 235. 


89387, No trial provided therefore uncon 
oe stitu- 
Superior court has jurisdiction at all tional, State v Strasburg 60 W 106. 


$8719. Removal of Insane. 332. Whenever in the judgment of the state 
board of control the welfare of any person confined in any penal institution, 
or in any institution for the care of the insane, shall require that he be re- 
moved for treatment or confinement to another institution for the care of 
the insane, or to the insane ward of the state penitentiary, they shall be aue 
thorized to order such removal, but whenever a change is made in the location 
of any such inmate, a record open to the public shall be made and the relatives 
of such inmate shall be notified of the change. 

Removal generally, §8713. 

§8720. Two or More Convictions. §33. Whenever a person shall be con- 
/icted of two or more offenses before sentence has been pronounced for either, 
the imprisonment to which he is sentenced upon the scond or other stub- 
sequent conviction shall commence at the termination of the first or other 
prior term or terms of imprisonment to which he is sentenced; and whenever 
a person while under sentence of felony shall commit another felony and be 
sentenced to another term of imprisonment, such latter term shall not begin 
until the expiration of all prior terms. 

§8721. Habitual Criminals. 834. Fvery person convicted in this state of 
any crime of which fraud or intent to defraud is an element, or of petit lar- 
ceny, or of any felony, who shall previously have been convicted, whether in 
this state or elsewhere, of any crime which under the laws of this state would 
amount to a felony, or who shall previously have been twice convicted, 
whether in this state or elsewhere, of petit larceny, or of any misdemeanor 
or gross misdemeanor of which fraud or intent to defraud is an element, shall 
be adiudged to be an habitual criminal and shall be punished by imprisonment 
in the state penitentiary for not tess than ten years. 

Every person convicted in this state of any crime of which fraud or intent 
to defraud is an element, or of pctit larceny, or of any felony, who shal? pre- 
viously have been twice convicted. whether in this state or elsewhere, of any 
crime which under the laws of this state would amount to a felony, or who 
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shall previously have been four times convicted, whether in this state or else- 


where, of petit larceny, or of any niisdet rof which 


fraud or twntent to defraud 1s an eleme 
in the state penitentiary for life. 

Above section repealed L. '03 125 relat: 
ing to second conviction, State v. Cotz 94 
W. 163. 

Second. etc., conviction liquor laws §3194. 

Conviction second and third time, §9221. 

Charge in language of statute good—sec- 
ticn repeals former statute, State v. Cotz 
94 W. 163. 

Supersedes earlier act on subject-—time 
of trial, State v. Gustafson 8&7 W. 613. 

Information need not allege former con- 
victions had not been annulled—-two con- 
vietions alleged, three may be proved— 
proof by record of another stae, State v. 
Rowan 84 W, 158. 


$3722, Prevention of Procreation. 


§8721. 
Independent charge filed eafter third 


conviction but before judgment sustained 
—trials and sentence by different judges, 


State v. Kelch, 114 W. 


indeterminate sentence act does not re 
peal this act, State v. Miller 7&8 W. 268. 

Act L, ’07 341 did not renea} habitual) 
criminal act, State v. Miller 7&8 W. 268. 
Act vatid being only an increase of pun- 
ishment—evidence, State v. Le Pitre 64 
stricted to purpose declared in jroclama 
W. 166. 

Cases could be tried under IL. °13 125 by 
different judges. either may pass judgment, 
State v. Driscoll 86 W. 245, 


$35. Whenever any person shall be 


adjudged guilty of carnal abuse of a female person under the age of ten years, 
or of rape, or shall be adjudged to be an habitual criminal, the court may, 


jn addition to such other punishment or confinement as may be imposed, direct 


an operation to be performed upon such person, for the prevention of pro- 
Vasectomy not an unconstitutional punishment, State v. Feilen, 70 W. 66. _ 


ereation. ‘ 
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§8723. Convicts Protected—Forfeitures Abolished. 836. Every person 
sentenced to imprisonment in any penal institution shall be under the protec- 
tion of the law, and any unauthorized injury to his person shall be punished 

.in the same manner as if he were not so convicted or sentenced. A conviction 
of crime shall not work a forfeiture of any property, real or personal, or of 
any right or interest therein. All forfeitures in the nature of deodands, or 
in case of suicide or where a person flees from justice, are abolished. 

§8724. Conviction of Public Officer Forfeits Trust. §37. The conviction 
of a public officer of any felony or malfeasance in office shall entail, in addi- 
tion to such other penalty as may be imposed, the forfeiture of his office, and 
shall disqualify him from ever afterwards holding any public office in this 
state. 


§8725. Convict as Witness. §38. Every person convicted of a crime shall 
be a competent witness tn any civil or criminal proceeding, but his conviction 
may be proved for the purpose of affecting the weight of his testimony, 
either by the record thereof, or a copy of such record duly authenticated by 
the legal custodian thereof, or by other competent evidence, or by his cross- 
examination, upon which he shall answer any proper question relevant to that 

§8795, gasng shall not be concluded by his answer 
State properly introduced certificates of 
two convictions, defendant having testified ; 


to one, State v. Turner, 115 W. 
W. 166. 


State v, Blaine, 64 W. 122. 
Previous conviction of felony or misde- 
meanor may be shown on cross-examina- 


Former conviction of witness may be 
shown by the testimony of the witness, 
State v. Stone, 66 W. 625. 

Title held sufficient, State v. Blaine, 64 
W. 122. 

Court may compel accused on cross-ex- 
amination to testify to.a former conviction 
where the jury were properly instructed, 


tion of accused, State v. Overland, 68 W. 
566. 

Witness may be asked if he has been 
convicted and impeached 43 Minn. 196, 45 
N. W. 152; but not if indicted 91 Minn. 
419, 98 N. W. 334; or arrested 85 Minn. 
19, 88 N. W. 22; or as to punishment 77 
Minn. 417, 80 N. W. 358. 


§8726. Incriminating ‘lestimony. Ssy. in every case where it is provided 
in this act that a witness shall not be excused from giving testimony tending 
to criminate himself, no person shall be excused from testifying or producing 
any papers or documents on the ground that his testimony may tend to 
criminate or subject him to a penalty or forfeiture; but he shall not be 
prosecuted or subjected to a penalty or forfeiture for or on account of any 
action, matter or thing concerpiaeesleimh he shall so testify, except for perjury 


§8726. immunity, such testimonv. Minn. C. ’05 §4778. 


Volunteer not entitled to ‘. 
. ribery, etc., §9057; ] : ° 
State v. Whalen, 108 W: 287 uruon, 98748. . SOMME ety SOBRTs 


Intent to Defraud. S40. Whenever an intent to defraud shall be 

made an element of an offense, it shall be sufficient if an intent appears to 

defraud any person, association or body politic or corporate whatsoever. Minn. 

C. 705 §4781. son defrauded sustained, State v. Thomas 
Charge of forgery without naming per- 102 W. 664. 

§8728. Crimes on Railway ‘trains, Boats, Etc. §+1. The route traversed 
by any railway car, coach, train or other public conveyance, and the water 
traversed by any boat shall be criminal districts; and the jurisdiction of all 
public offenses committed on any such railway car, coach, train, boat or other 
public conveyance, or at any station or depot upon such route, shall be in any 
county through which said car, coach, train, boat or other public conveyance 
may pass during the trip or voyage, or in which the trip or voyage may begin 
or terminate. Minn. C. ’05 §4782. 


Constitution provides “jury of Vehicle passing 
county’, Const., art. 1, §22. Minn, 325 Gil. 241. 

§8729. Prior Ottenses. $42. Nothing contained in any provision of this 
act shall apply to an oftense committed or act done at any time before the 
day when this act shall take effect. Such an offense shall be punished ac- 
cording to, and such act shall be governed by, the provisions of law existing 
when it is done or committed, in the same manner as if this act had not been 
passed. 

General saving Act ’(01, §9198. laws, State v. Newcomb 58 W. 414. 

Laws properly continued in force—are Section valid whether actions instituted 
not ex post facto laws, In re Newcomb 56 or not, State v. Lorenzy 59 W. 308. 
| W. 395. Saving clause sufficient to continue 

This section sufficient to save former former laws, State v. Ware 58 W. 626. 
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_§sysu. Existing Civil Rights. §43. Nothing in this act shall be deemicu to 
affect any civil right or remedy existing at the time when it shall take 
effect, by virtue of the common law or of the provision of any statute. 


$8731. Civil Remedies Preserved. §44. The omission to specify or affirm’ 
in this act any liability to any damages, penalty, forfeiture or other remedy, 
imposed by law, and allowed to be recovered or enforced in any civil action 
or proceeding, for any act or omission declared punishable herein, shall not 
affect any right to recover or enforce the same. 


_ §8732. Proceedings to Impeach, Etc., Preserved. 845. The omission to 
specify or affirm in this act any ground of forfeiture of a public office or other 
trust or special authority conferred by law, or any power conferred by law to 
impeach, remove, depose or suspend any public officer or other person holding 
any trust, appointment or other special authority conferred by law, shall not 
affect such forfeiture or power, or any proceding authorized by law to carry 
into effect such impeachment, removal, deposition or suspension. 


$8733. Rule of Construction. §46. Every provision of this act shall be 
construed according to the fair import of its terms. 


§8734. Common Law Supplements Statute. §47. The provisions of the 
common law relating to the commission of crime and the punishment thereof, 
in so far as not inconsistent with the institutions and statutes of this state, 
shall supplement all penal statutes of this state and all persons offending 
against the same shall be tried in the superior courts of this state. 

Common law supplements civil statutes acquittal of co-conspirators discharges oth- 
$8252. ers unless discharge was had to obtain evi- 
Assault with intent to commit sodomy dence, Bradshaw v. Territory 3 W. T. 265. 
punishable before enactment of §1794, It is not necessary to show terms of 

State. v. Peace 5 W. 773. common design in conspiracy—the declara- 

) An offloer may make arrests for felony tion of one is the declaration of all, State 


without a warrant, State v. Symes 20 W. v. McCann 16 W. 249. 
484. Cited 82 W. 6520. 


Conspiracy is punishable—dismissal or 


§8735, Act Continuation of Former Acts. §48. The provisions of this act, 
in so far as they are substantially the same as existing statutes, shall be con- 
strued as continuations thereof and not as new enactments. 


’ §8736. Actas Measure of Law. §49. No statute, law or rule is continued 
in force because it is consistent with the provisions of this act on the same | 
subject; but in all cases provided for by this act, all statutes, laws and rules 
heretofore in force in this state, whether consistent or not with the provisions 
of this act, unless expressly continued in force by it, are repealed and 


‘abrogated. 

Act supersedes former law as to incest, ‘State v, Bielman 86 W. 460, 

Acts repealed, §8739. ‘ 

§8737. Repeal Does Not Revive Former Law. §50. The repeal or abroga- 
tion by this act of any existing law shall not revive any former law hereto- 
fore repealed, nor affect any right already existing or accrued or any action» 
or proceeding already taken, except as in this act provided; nor does it repeal 
any private statute or statute affecting civil rights or liabilities not expressly 


repealed. 


§8738. Definition of Terms. §51. In construing the provisions of this 
act, save when otherwise plainly declared or clearly apparent from the con- 
text, the following rules shal] be observed: | 

1. Lach of the words “neglect,” “negligence,” “negligent,” and “negligent- 
ly” shall import a want of such attention to the nature or probable conse- 
quences of an act or omission as an ordinarily prudent man usually exercises 
in his own business. 

2. Each of the words “corrupt” and “corruptly” shall import a wrongful 
desire to acquire or cause some pecuniary or other advantage to himself or 
another, by the person to whom applicable. 

3. “Malice” and “maliciously” shall import an evil intent, wish or design 
to vex, annoy or injure another person. Malice may be inferred from an act 
done in wilfull disregard of the a of another, or an act wrongfully done 
: 044 
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without just cause or excuse, or an act or omission of duty betraying a wilfull 
disregard of social duty. 

.4. The word “knowingly” imports a knowledge that the facts exist which 
constitute the act or omission of a crime, and does not require knowledge of 
its unlawfulness; knowledge of any particular fact may he inferred from the 
knowledge of such other facts as should put an ordinarily prudent man upon 
inquiry. | 

5. Whenever an intent to defraud constitutes a part of a crime, it is nat 
necessary to aver or prove an intent to defraud any particular person. 

6. The word “boat” shall include ships, steamers and other structures 
adapted to navigation or movement from place to place by water. 

7. The word “signature” siall include any memorandum, mark, or sign 
made with intent to authenticate any instrument or writing, or the subscrip- 
tion of any person thereto. 

8. The word “writing” shall include printing. 

9. The word “property” shall include both real and personal property. 

10. The term “real property” shall include every estate, interest and right 
in lands, tenements and hereditaments, corporeal or incorporeal. | 

11. The term ‘“‘personal property” shall include dogs and all domestic ani- 
inals and birds, water, gas and electricity, all kinds or descriptions of money, 
chattels and effects, all instruments or writings completed and ready to be 
delivered or issued by the maker, whether actually delivered or issued or not, 
-hy which any claim, privilege, right, obligation or authority, or any right or 
title to property real or personal, is, or purports to be, or upon the happening 
of some future event may be evidenced, created, acknowledged, transferred, 
increased, diminished, encumbered, defeated, discharged or affected, and 
every right and interest therein. : 

12. The word “bond” shall include an undertaking. 

_13. Words in the present tense shall include the future tense; and in the 
masculine shall include the feminine and neuter genders; and in the singular 
shall include the plural; and in the plural shall include the singular. 

14. The word “person” shall include a corporation or joint stock associa- 
tion; and whenever it is used to designate a party whose property may be the 
subject of an offense it shall also include the state, or any other state, govern- 
ment or country which may lawfully own property within this state. 

@15. The term “judge” shall include every judicial officer authorized, alone 
or with others, to hold or preside over a court of record. . 

16. Any person shall be deemed an “owner” of any property who tas a 
general or special property in the whole or any part thereof, or lawful pos- 
session thereof, either actual or constructive. 

17. The words “dwelling house” shall include every building or structure 
which shall have been usually occupied by a person lodging therein at night, 
and whenever it shall be so constructed as to consist of two or more parts or 
rooms occupied or intended to be occupied, whether permanently or tem- 
porarily, by different tenants separately by usually lodging therein at night, 
or for any other separate purpose, each part shall be deemed a separate dwell- 
ing house of the tenant occupving the same. 

18. The word “building” shall include every house, shed, boat, water craft, 
railway car, tent or booth, whether completed or not, suitable for affording 
shelter for any human being, or as a place where any property is or shal] be 
kept for use, sale or deposit. 

19. The word “night time” shall include the period between sunset and 
sunrise; the word “daytime” the period between sunrise and sunset. 

20. The word “break,” when used in connection with the crime of burglary, 
shall include: 

ta) Breaking or violently detaching any part, internal or external, of a 

building; 
_« (b) Opening, for the purpose of entering therein, any outer door of a build- 
‘ing or of any room, apartment or set of apartments therein separately used 
and occupied, or anv window, shutter, scuttle or other thing used for covering 
or closing any opening thereto or therein, or which gives passage from one 
part thereof to another; 

(c) Obtaining entrance into such building or apartment by any threat or 


‘artifice, used for that purpose, or by collusion with any person therein; 
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(d) Entering such building, room or apartment by or through any pipe, 
chimney or other opening, or by excavating or digging through or under a 
building or the walls or foundation thereof. : 

21. The word “enter,” when constituting an element or part of a crime, 
shall include the entrance of the offender, or the insertion of any part of his 
body, or of any instrument or weapon held in his hand and used or intended 
to be used to threaten or intimidate a person, or to detach or remove property. 

22. The term “railway” or “railroad” shall include all railways, railroads 
and street railways, whether operated by steam, electricity or any other mo- 
tive power. 

23. The words “indicted” and “indictment” shall include “informed 
against” and “information”; and the words “informed against” and “informa- 
tion” shall include the words “indicted” and “indictment.” 

24. The words “officer,” and “public officer” shall include all assistants, 
deputies, clerks and employes of any public officer and all persons exercising 
or assuming to exercise any of the powers or functions of a public officer. 

25. The word “juror” shall include a talesman, and extend to jurors in 
all courts, whether of record or not. 

26. The word “prisoner” shall include any person held in custody under 
process of law, or under lawful arres-——ogg 


27. The word “prison” shall meas Bank is “owner” of a acteaa tae ie 
keeping of persons held in custody conviction for ‘oe emer 
arrest. Morris, 109 Weiss v. Bogart 84 W. 


Charge of forgery without names of per- ‘£81. 
sons defrauded sustained State v. Thomas A bank check Is sufficient to support the 
10° W. 564. crime of extortion whether or not the sig- 

Real property not included in larceny nature thereon is regular, State v. Barr, 
statute, State v. Klinkenberg 76 W. 466. 67 W. 87. 

Trustee in bankruptcy charging bank- Conviction of larceny of wheat from 
rupt with petit larceny of goods has de railroad cars sustained, State v. Ray, 62 
fense of probable cause in action of false W. 582. 


§8739. Acts Repealed. 852. All acts or parts of acts enumerated in the 
following schedule, and all acts and parts of acts in conflict with the pro- 
visions hereof, are hereby repealed. 

Schedule of Acts Repealed. Ballinger’s Annotated Codes and Statutes of 
Washington, section 3485, 3486, 3766, 4272, 4376, 6724, 6727 to 6736, inclusive ; 
6773 to 6776, inclusive; 6866, 6908, 6910 to 6916, inclusive; 6925 to 6927, in- 
clusive; 6945; 7035 to 7071, inciusive; 7073 to 7089, inclusive; 
7094 to 7101, inclusive; 7103 to 7116, inclusive; 7118 to 7126, 
inclusive; 7128 to 7132, inclusive; 7136 to 7142, inclusive; 7144, 7145, 71462, 
7147, 7154, 7155, 7156, 7160, 7165 to 7168, inclusive; 7175, 7176, 7185 to 7231, 
inclusive; 7233 to 7256, inclusive; 7259, 7260, 7261, 7264, 7265, 7266, 7268, 
7269, 7275 to 7286, inclusive; 7288, 7293 to 7296, inclusive; 7298 to 7301, in- 
clusive; 7305, 7306, 7310 to 7317, inclusive; 7322, 7323. 7324, 7334 to 7343, 
inclusive; 7404, 7405, 7435 to 7440, inclusive; Laws of Washington, 190],. 
chapters 17, 25, 34, 40, 59, 145, 154; Laws of Washington, 1903, chapters 5, 
13, 14, 45, 51, 52, 55, 56, 112, 123, 128, 131, section 1. Laws of Washington, 
1905, chapters 24, 33, 42, 49, 77, 98, 158, 179; Laws of Washington, 1907, 
chanters 35, 39, 103, 128, 148, 155, 169, 170. 


ABORTION. 


‘Abortion. 


§8740. Abortion Defined. 8196. [very person who, with intent thereby 
to produce the miscarriage of a woman, unless the same is necessary to pre- 
serve her life or that of the child whereof she is pregnant, shall— 

1. Prescribe, supply, or administer to a woman, whether pregnant oF not. 
or advise or cause her to take any medicine, drug or substance; or 

2. Use, or cause to be used, any instrument or other means; sage ts 
Shall be guilty of abortion, and punished by imprisonment in the state 
penitentiary for not more than five years, or in the county jail for not more 


than one year. Minn. C.’05 84942. 
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Abortion by drugs, §9003. Case reversed for error in excluding evt 
Manner of use of instruments immaterial dence of purpose of operation, State v. 


—paternity, pregnancy, failure to prose- Pryor, 74 W. 121. 

cute father and unchastity not material This section defines unlawful act which 

issues, State v. Russell 90 W. 474. may be punished as provided in §9000 U 
Charge in language of statute—drugs death ensues, State v. Power 24 W. 84, 

or instrument not duplicity, State v. Gaul 

88 W. 295. 


§8741. —— Pregnant Women Attempting. 8197. Every pregnant woman 
who shall take any medicine, drug or substance, or use or submit to the 
use of any instrument or other means, with intent thereby to produce her 
own miscarriage, unless the same is necessary to preserve her life or that 
of the child whereof she is pregnant, shall be punished by imprisonment in 
the state penitentiary for not more than five vears or by a fine of not more 
than one thousand dollars. Minn. C.’05 §4943.  . . : 


§8742. Selling Drugs, Etc. §198. Every person who shall manufacture, 
sell or give away any instrument, drug, medicine, or other substance, know- 
ing or intending that the same may be unlawfully used in procuring the mis- 
carriage of a woman, shall be guilty of a gross misdemeanor. Minn. C.’05 
§4944. 


$8743. —— Evidence. §199. In any prosecution for abortion, attempting 
abortion, or selling drugs unlawfully, no person shall be excused from testify- 


ing as a witness on the ground that said testimony would tend to incriminate 
himself. Minn. C.’05 84945. 


$8744. Concealing Birth. 8200. Every person who shall endeavor to con- 
ceal the birth of a child by any disposition of its dead body, whether the 
child died before or after its birth, shall be guilty of a gross misdemeanor. 
Minn. C.’05 §4946. 


ANARCHY. 


§8745. Criminal Anarchy. §310. Criminal anarchy is the doctrine that 
organized government should be overthrown by force or violence, or by 
assassination of the executive head or of any of the executive officials of 
government, or by any unlawful means. The advocating of such doctrine 
eithor bv word of mouth or writine is a felonv. N.Y.P.C. §468a. 

Information may follow statute and not U. 8S. 273. 

be double, State v. Homaki 40 W. 629. Not invalid because indefinite, State v. 

Section valid under restricted construc- Fox 71 W. 185. 

tion of state court, Fox v. Washington 236 


§8746. Advocacy of. §313. [311.] Every person who— 

1. By word of mouth or writing shall advocate, advise or teach the duty, 
necessity or propriety of overthrowing or overturning organized government 
by force or violence, or by assassination of the executive head or of any 
of the executive officials of government, or by any unlawful means; or 

2. Shall print, publish, edit, issue or knowingly circulate, sell, distribute 
or publicly display any book, paper, document, or written or printed matter 
in any form, containing or advocating, advising or teaching the doctrine that 
organized government should be overthrown by force, violence or any un- 
lawful means; or, 

3. Shall openly, wilfully and deliberately justify by word of mouth or 
writing the assassination or unlawful killing or assaulting of any executive 
or other officer of the United States or of any state or of any civilized 
nation having an organized government because of his official character, 
or any other crime, with intent to teach, spread or advocate the propriety 
of the doctrines of criminal anarchy; or 

g7qg, 4 Shall organize Op eldebe Organize or become a member of or volun- 


Form of charge sustained—assemblage -oup or assembly of persons formed to 


and distribution of 
printed matte : ; : : 
aah State v. Lowery, 104 W. 520 se it in the state penitentiary for not more 
prise fied gee offense need not pe % more than five thousand dollars, or 
Dy vuuie * Brown, 108 W. 205. 
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§8747. Inciting Breach of Peace. §312. Every person who shall wil- 
fully print, publish, edit, issue, or knowingly circulate, sell, distribute or 
display any book, paper, document or written or printed matter, in any 
form, advocating, encouraging or inciting, or having a tendency to encourage 
or incite the commission of any crime, breach of the peace or act of violence, 
or which shall tend to encourage or advocate disrespect for law or for any 
court or courts of justice, shall be guilty of a gross misdemeanor. 


§8748. —— Liability of Editors and Others. 8313. Every editor or 


proprietor of a book, newspaper or serial and every manager of a partnership 
or incorporated association by which a book, newspaper or serial is issued. 
is chargeable with the publication of any matter contained in such book, 
newspaper or serial. But in every prosecution therefor, the defendant may 
show in his defense that the matter complained of was published without his 
knowledge or fault and against his wishes, by another who had no author- 
ity from him to make the publication, and was retracted by him as soon 
as known. , 


§8749. Anarchy—Assemblages for. §314. Whenever two or more per- 
sons assemble for the purpose of advocating or teaching the doctrines of 
criminal anarchy, as defined in section 310 of this act, such an assembly is 
unlawful, and every person voluntarily participating therein by his presence, 
aid or instigation, shall be punished by imprisonment in the state peniten- 
tiary for not more than ten years, or by a fine of not more than five thou- 
sand dollars, or both. | 


§8750. Permitting Premises to Be Used. §315. Every owner, 
agent, superintendent, janitor, caretaker or occupant of any place, building 
or room who shall wilfully and knowingly permit therein any assemblage 
of persons prohibited by section 314 of this act, or who, after notification 
that the premises are so used, shall permit such use to be continued, shall 
be guilty of a gross misdemeanor. 


§8751. Witness’ Privilege. §316. No person shall be excused from giv- 
ing evidence upon an investigation or prosecution for any of the offenses 
specified in sections 311 or 314 of this act, upon the ground that the evidence 
might tend to criminate himself. 
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ARSON. 


Arson. 


§8752, Arson—First Degree. §320. Every person who shall wilfully— 
1. Burn or set on fire in the night-time the dwelling house of another, o 
anv building in which there shall be at the time a human teing;: or, 4] 
2. Set any fire manifestly dangerous to any human life, shall be guilty 
of arson in the first degree and be punished by imprisonment in the state 

penitentiarv for not less than five vears. N.Y.P.C. §486; Minn. C.’05 §50386. 
Fires, §8840; communicated, §9131-111; spiracy—moving goods out showing mo- 


setting to personal property, §9131-39; for- 
est act, §2568. 

Information held specific—evidence of 
contents of structure, State v. McClain 43 
W 267 

Former statute does not change rule 
that one spouse cannot testify against the 
other. State v. Kephart 56 W. 561. 

Burning of building is presumed to be 
by accident or natural causes—defendant 
must be shown guilty beyond reasonable 
doubt, State v. Pienick 46 W. 522. 

Wife set fire, husband and wife both 
charged and husband found guilty—con- 


tive, State v. Mann 39 W. 144. . 

Decisions construing former law 1 W. 
345, 

Place is sufficiently stated if in ‘coun 
ty’ and ownership by answer of one wit 
ness, State v. Myers 9 W. 8. 

Description of building as a ‘“store- 
house” is good though second story used 
as lodging house, State v. Biles 6 W. 186. 

Charge that lessee is owner is !Imma- 
terial, id. 

Title of act embraces but one subject, 
State v. Hall 24 W. 256. oa 


. §8753. Second Degree. $321. I-very person who, under circum- 
stances not amounting to arson in the first degree, shall wilfully burn or set 


on fire any building, or any structure or erection appurtenant to- or adjoin-, 
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ing any building, or any wharf, dock, threshing machine, threshing engine, 
bridge or trestle, or any hay, grain, crop or timber, whether cut or standing, 
or any lumber, shingles, or other timber products, shall be guilty of arson in 
the second degree, and shall be punished by imprisonment in the state peni- 
-tentiary for not more than ten years, or by a fine of not more than five 
thousand dollars. N.Y.P.C. 8487; Minn. C. ’05 $5037. 


_  §8754. Contiguous Fires. §322. Whenever any building or structure 
which may be the subject of arson in either the first or second degree shall 

be so situated as to be manifestly endangered by any fire and shall subse- 
quently be set on fire thereby, any person participating in setting such fire 
shalt be deemed to have participated in setting such building or structure on 
fire. Minn. C.’05 §5039. 


§8755. “Set on Fire” Defined. 8323. A building, structure. or any prop- 


erty mentioned in section 321 hereof, shall be deemed “set on fire,” whenever 
‘any part thereof or anything therein shall be scorched, charred or burned. 


§87 56. Ownership of Building. $324. To constitute arson it shall not 
be necessary that another person than the defendant should have had owner- 
ship in the building or structure set on fire. Minn. C.’05 85040. 


§8757. Preparation Is Attempt. §325. Any wilful preparation made by 
any person with a view to setting fire to any building or structure shall be 
deemed to be an attempt to commit the crime of arson, and shall be pun- 
ished as such. Attempts generally, §8699. 


ASSAULT. 


Assault. 

§8758. Assault in First Degree Defined. §161. Every person who, with 
intent to kill a human being, or to commit a felony upon the person or prop- 
erty of the one assaulted, or of another— 

1. Shall assault another with a firearm or any deadly weapon or by any 
force or means likely to produce death; or 

2. Shall administer to or cause to be taken by another, poison or any other 
destructive or noxious thing so as to endanger the life of another person, shall 
be guilty of assault in the first degree and shall be punished by imprisonment 
in the state penitentiary for not less than five years. N.Y.P.C. §§217, 220; 


Minn. C.’05 §4903. 


Evdence of other crimes to show intent 
— charge definite—sentence for 9 years er- 
ror. State v. Clark 98 W. 81. 

Retreat must be made to invoke doctrine 
of self-defense—instruction for third de- 
gree properly refused, State v. McConaghy 
84 W, 168. 

Upon trial for assault in first degree and 
evidence showed either first or second de- 
gree defendant not entitled to instruction 

‘on third degree, State v. Hart 79 W. 225. 

A conviction of assault in the third de- 

gree can be had under an information 
. Charging an assault upon a pregnant wo- 
man by producing an unnecessary abor- 
tion, resulting in her death and that of 
her unborn child, State v. Hamilton, 69 W. 
661. 

Evidence held to sustain conviction 
under former statute—included offense, 
State v. Crist, 62 W. 326. 

Assault with intent to kill, 2 Minn. 124, 
Gil. 99; 3 Minn. 438, Gil. 325: 4 Minn. 
321, Gil. 237; 14 Minn. 35, Gil. 27. 

Assault is now defined as at common 
law, Howell v. Winters 58 W. 436. 

Charge of assault with deadly weapon 
insufficient for assault, State v. Heath 57 
W. 246, 

Present ability—assault with revolver 
Sustained under the facts, State v. Mc- 

Fadden 42 W. 1. 
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P. C. 1905 §1575 cited State v. Con- 
stantine 48 W. 218. 

Charge of assault with deadly weapon 
and finding of simple assault sustainea 
Sa the facts, State v. McFadden 42 

i 

Offense under following section is not 
included offense, State v. Snider 32 W. 
299. 

Information not alleging “present abil- 
ity” held good, State v. Levan 23 W. 547. 

This section does not prevent convic- 
tion for attempt under charge of con- 
Summated offense, State v. Romans 21 
W. 284. 

Assault and assault and battery are in- 
cluded offenses, State v. McCormick 20 
W. 94. 

Information charging assault to commit 
rape held sufficient, State vy. Smith 19 W. 
376. 

Intent to murder is not presumed from 
assault with deadly weapon, State v. 
Dolan 17 W. 499. 

Information not following statute, but 
charged that defendant having present 
ability attempted to kill, State v. Feam- 

ster 12 W. 461, 


Crime defined in P. C. 1905, 81576 is in- 
cluded in this section, State v. Keen 10 


W. 93. 


, 


Quarrels prior to assault may be shown, 
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§8'759 
State v. Ackles 8 W. 462. 


Charge of assault with intent to com- 
mit rape must allege present ability, State 


v. Dunlap 25 W. 292. 
Crime defined by next section is 


W691 


Charge held sufficient only for simple 


Assault and sentence accordingly, Watson 
v. State 2 W. 604. 

Instruction on assault with intent to 
rape and included offense approved, State 
v. Courtemarch 11 W. 446. 

In charge of ussault with intent to steal 


jury cannot be instructed that they may 


§8759. 


not 
included in this one, State v. Sargent 9 


Assault $8759 


find robbery, State v. Fenton 30 W. 325. 

Information held _ sufficient, State v. 
Romano 41 W, 241. 

Use of “personal injury” instead of 
“bodily injury” is not defect, State v. 
Clayborne 14 W_ 622. 

Charge of assault “without considerable 
provocation” “and” wilfully, ete, is not 
double, State v. John Port Townsend, 7 
W. 462. 

Assault and assault and battery are in- 
cluded offenses, Clarke v. Territory 1 W. 
T. 69, State v. Klein 19 W. 368. 

Instruction on who was aggressor dis- 
approved, State v. Dunn 22 W. 67. “4 


Second Degree. §162. Every person who, under circumstances 


not amounting to assault in the first degree— 


1. With intent to injure, shall unlawfully administer to or cause to be 
taken by another, poison or any other destructive or noxious thing, or any 
drug or medicine the use of which is dangerous to lite or health; or 

2. With intent thereby to enable or assist himself or any other person to 
commit any crime, shall administer to, or cause to be taken by another, 
chloroform, ether, laudanum or any other intoxicating narcotic or anaes 
thetic; or 

3. Shall wilfully inflict grievous bodily harm upon another with or with- 
out a weapon; or 

4, Shall wilfully assault another with a weapon or other instrument or 


thing likely to produce bodily harm; or 
5. Being armed with a deadly weapon shall wilfully assault another with 


a whip; or 


6. Shall assault another with intent to commit a felony, or to prevent or 
resist the execution of any lawful process or mandate of any court officer, 
or the lawful apprehension or detention of himself or another person; or 

7. While hunting any game or other animals or birds, shall shoot an- 


other; 


Shall be guilty of assault in the second degree and be punished by im- 
prisonment in the state penitentiary for not more than ten years or by a fine 
of not more than one thousand dollars, or by both. N.Y.P.C. §§218, 221; 


Minn. C.’05 §4904. 

Charges in language of statute subds. 3 
and 4 valid, State v. Richter 95 W. 544. 

Second degree assault sustained on the 
facts — instructions — declarations of ac- 
cused, State v. Ross 85 W. 218. 

Second degree assault with intent to 
commit rape sustained on the facts, State 
v. Williams 85 W. 253. 

Charge of second degree will sustain 
conviction of third degree, State v. Steele 
83 W. 470. 

Instruction in third degree under charge 
of second degree is error. State v. Rey- 
nolds 94 W. 270. 

Charge of assault in second degree will 
sustain conviction of third dgree, State 
v. Steele 83 W. 470. 

“Great bodily injury” is question for 
jury—instruments of injury, State v. Davis, 
72 W. 261. 

Conviction under subd. 4 may be had on 
mn information under §8758, State v. Cope 
land 66 W. 243. 


§8760. 


An information under subd. 6 1s suffi- 
cient without stating the precise facts con- 
stituting the attempt, State v. Harsted 66 
W. 158. 

Forcible ejection of passenger from 
train in motion is assault, 34 Minn. 311, 
25 N. W. 705. 

Stone is dangerous weapon—place and 
time of arming—intent, 10 Minn. 407, Gil. 
325. 

Using pistol with order to get out of 
yard without right to give order is as- 
sault, 34 Minn. 25, 24 N. W. 290. 

Premeditation implied where intent 
shown, 11 Minn. 154, Gil. 95. 

Drunkenness as defense, 11 Minn, 164, 
Gil. 95; 25 Minn. 161; 28 Minn. 426, 10 
N. W. 472. 

Accessory need, not have aided in arm- 
ing, 25 Minn. 161. 

Second degree included in the first, State 
v. Letica 61 W. 629. ge eee 


Third Degree. §163. Every person who shall commit an assault | 


or an assault and battery not amounting to assault in either anes sec- 

ond degrees, shall be guilty of assault in the third degree, and shall be pun- 

ished as for a gross misdemeanor. N.Y.P.C. $8219, 222: Minn. C.’05 $4905. 
__2950 


§8761 CRIMES~ Barratry §8761 


By teacher on pupil, §5198. offense under the evidence, State v. Kruger 


Indecent assault on female, §9114. 60 W. 542. 
Assault in third degree not’ included Cited 80 W. 14, 


§8761. Force, When Lawful. $164. ‘The use, attempt, or offer to use 
force upon or toward the person of another shall not be unlawful in the fol- 
lowing cases: 
1. Whenever necessarily used by a public officer in the performance of a 
legal duty, or a person assisting him and acting under his direction; 
2. Whenever necessarily used by a person arresting one who has com- 
mitted a felony and delivering him to a public officer competent to receive 
him into custody ; 
3. Whenever used by a party about to be injured, or by another lawfully 
aiding him, in preventing or attempting to prevent an offense against his 
person, or a malicious trespass, or other malicious interference with real or 
personal property lawfully in his possession, in case the force is not more 
thar shall be necessary ; 
4. Whenever used in a reasonable and moderate manner by a parent or 
his authorized agent, a guardian, master, or teacher in the exercise of lawful 
authority, to restrain or correct his child, ward, apprentice or scholar; 
5. Whenever used by a carrier of passengers or his authorized agent or 
servant, or other person assisting them at their request in expelling from a 
carriage, railway car, vessel, or other vehicle, a passenger who refuses to obey 
a lawful and reasonable regulation prescribed for the conduct of passengers, 
if such vehicle has first been stopped and the force used 1s not more than shall 
Le necessary to expel the offender with reasonable regard to his personal 
safety ; 
6. Whenever used by any person to prevent an idiot, lunatic or insane 
person from committing an act dangerous to himself or another, or in en- 
forcing necessary restraint for the protection of his person, or his restoration 
to health, during such period only as shall be necessary to obtain legal author- 
ity for the restraint or custody of his person. N.Y.P.C. §223; Minn. C.’05 
84900. 
Is not applicable where the deceased commission of criine, 25 Minn. 161. 
was only guilty of a trespass, with no Self defense, such force as is necessary 
intent to commit a robbery, State v. Blaine, may be used, 3 Minn. 270, Gil. 185; 34 
64 W. 122. Minn, 25, 24 N. W. 290. 

Parent has no right to protect child in 

§8762. Provoking Assault. $165. Every person who shall by word, sign 
or gesture, wilfully provoke, or attempt to provoke, another person to com- 
Init an assault or breach of the peace, shall be guilty of misdemeanor. 


BARRATRY. 


: $8763. Barratry. §118. Every person who shall bring on his own behalf, or 
Instigate, incite or encourage another to bring, any false suit at law or in 
equity in any court of this state, with intent thereby to distress or harass a 
defendant therein; and every person, being an attorney or counsellor at law, 
who shall personally, or through the agency of another, solicit employment 
as such attorney, in anv suit pending or prospective, or, with intent to obtain 
such employment shall, directly or indirectly, loan any money or give or 
promise to give any money, property or other consideration to the person 


from whom such employment is sought; and every person who shall serve 
oie pain ing to be or resembling a judicia: 

Contingent fee of 20% for recovery of I be guilty of a misdemeanor; and 
share in estate does not violate statute— ley, he may, ee adiiica: hereto. be 


, 114 W. . a 
attorneys remedy, Beck v. Boucher. Vili nis state. L. 15 492, R.&B. §2370. 
Former statute, L, 03 68, aided cham- sideration of costs advanced Weed ¥. 
pertous contracts—part of claim in con- Foster 58 W. 675. 


$8764. Reward by Justice or Constable. §119. Every justice of the 
peace or constable who shall, directly or indirectly, buy or be interested in: 
buying anything in action for the purpose of commencing a suit thereon be- 


ore a justice of the peace, or who shall give or promise any valuable con-; 
551 —_ 


§8765 CRIMES Bigamy, ete. §8765 


sideration to any person as an inducement to bring, or as a consideration tor 
having brought, a suit before a justice of the peace, shall be guilty of a mis- 
demeanor. N.Y.P.C. §§137-8; Minn. C. ’05 §4853. 


BIGAMY, ETC. 


Bigamy, Adultery, Ete. 


§8765. Bigamy Defined. §201. Every person who, having a husband or 
wife living, shall marry another person, or continue to cohabit with such. 
second husband or wife in this state, shall be guilty of bigamy and be pun- 
ished by imprisonment in the state penientiary for not more than five years: 
Provided, That this section shall not extend to a person— : 

1. Whose former husband or wife has been absent for five years ex- 
clusively then last past, without being known to him or her within that time 
to be living, and believed to be dead; or, 

2. Whose former marriage has been pronounced void, annuled or dis- 
solved by a court of competent jurisidction. Minn. C.’05 84947. 

Direct proof of marriage required, State wife incompetent—wife not competent 

v. Wheeler 93 W. 538. witness, State v. Kniffen 44 W. 485. 

Burden on defendant to show former ‘ 
$8766. Punishment of Consort. §202. Every person who shall know- 
ingly enter into a bigamous marriage with another, or, after such marriage, 


continue to cohabit with such other, shall be punished by imprisonment in 
the state penitentiary for not more than five vears, or by a fine of not more 
than one thousand dollars. Minn. C.’05 §4948. 


88767. Incest. §203. Whenever any male and female persons, nearer 
of kin to each other than second cousins, computing by the rules of the civil 
law, whether of the half or the whole blood, shall have sexual intercourse to- 
yether, both shall be guilty of incest and punished by imprisonment in the 
state penitentiarv for not more than ten vears.’ Minn. C.’05 84949. 

Marriages prohibited, §9131-64; proof of Allegation of scienter not necessary, 


marriage, §9131-6. | 

Blood relatives only under statute—no 
common law or former statute crime, State 
v. Bielman 86 W. 460. 

Did not impliedly repeal §§9131-64, 3725 
—information need not negative lawful 
marriage, State v. Nakashima 62 W. 686. 

Corroboration in incest not necessary, 
State v. Aker 54 W. 342; knowledge of 
relationship not necessary, State v. Glende- 
man 34 W. 221. 


§8768. 


State v. Glendeman 34 W. 221. 

No saving clause being in this act prior 
offenses are not punishable, State v. Oliver 
12 W. 547. 

Incest is committed whether act done 
with or without consent of female, State 
v. Nugent 20 W. 522. 

Knowledge of relationship need be 
charged only to defendant, State v. Me 
Gilvery 20 W. 240. 


Crime Against Nature. $20-++. Every person who shall carnally | 


know in any manner any animal or bird; or who shall carnally know any: 
male or female person by the anus, or with the mouth or tongue; or who, 
shall voluntarily submit to such carnal knowledge; or who shall attempt} 
sexual intercourse with a dead body, shall be guilty of sodomy and shall be; 
punished by imprisonment in the state penitentiary for not more than ten: 
years. Minn. C.’05 §4950. 
able at common law, State v. Place 5 W. 
Former Jaw not repealed, §9131-103. 173. 
Same act on another person afterward Information for sodomv held sufficient, 
is res gestae. State v. McDowell 61 W. 398. State v. Romans 21 W. 284. 
Assault with intent to comm't, punish- 


AN ACT relating to crimes and punishments, defining the crime of adul- 
tery, providing for a single standard of morals in certain cases, and 
amending section 2457 of Remington & Ballinger’s Annotated Codes 
and Statutes of Washington. Approved March 13, 1917. Laws ’17 p 341. 


§8769. Defining Crime of Adultery. §205. Whenever any married person 
shall have sexual intercourse with any person other than his or her law- 
ful spouse, both such persons shall be guilty of adultery and upon convic- 


tion thereof shall be punished by imprisonment in the state penitentiary 
2552 ; 


1int cannot 


§8770  * ” GRIMES 


” 


Burglary §8770 


! . 
for not more than two years or by a fine of not more than one thousand 


dollars: 


Provided, That no prosecution for violation of the provisions of 


this section shall be commenced except on complaint of the husband or 
wife made before a committing magistrate, or by filing an affidavit with the 


76g-seecuting attorney, nor after one y 
ge §2457,. 


aires a complaint by the husband 


ear from the commission of the offense. 


Applies to unmarried man living with 


~e before a magistrate, State v. La married woman, State v. Keith 48 W. 77. 


inty, 64 W. 416. 
$8770. Lewdness. 
cohabit with another not 


$206. Every person who shall lewdly and viciousiv 
the husband or wife of such person, and every per- 


son who shall be guilty of open or gross lewdness, or make any open and 


indecent or obscene exposure of his 
be guilty of a gross misdemeanor. 


Reputation of paramour under former 


law— acts need not be notorious, State y. 


Poyner 57 W. 489. 
Information sufficilent—woman not neces- 


person, or of the person of another, shall 


sary defendant—prior conduct—res gestae 

—bdirth of child—proof of marriage—priv- 

sae witnesses, State y. Nelson 39 W. 
L 


BURGLARY. 
Burglary. 


$8771, 


to commit some crime therein shall enter in the night time, 


Burglary—First Degree. §326. Every person who, with intent 


the dwelling 


house of another in which there shall be at the time a human being— 
1. Being armed with a dangerous weapon; or, 
2. Arming himself therein with such a weapon ; or 


3. Being assisted by a confederate actually present 


» OF, 


4. Who, while engaged in the night-time in effecting such entrance, or 
in committing any crime in such building or in escaping therefrom, shall 


assault any person; or, 


al 


5. Who, with intent to commit some crime therein, shall break and enter 


any bank, postoffice, rail 
burglary in the first degree and shall 
penitentiary for not less than five ye 


Breaking of garage and taking of auto- 
mobile sustained on circumstantial evi- 
dence, State v. Dotson 97 W. 607. 

Sentence of 5 to 7 years under former 
statute held, not abuse, State v. Mallahan, 
65 W. 287. 

Charge of attempt to commit burglary 
“having in his possession” certain imple- 
ments, P. C. ’05 §2275 applies, State v, Will- 
fams 43 W. 505. 

Charging intent to commit crime “or” 
misdemeanor is good State v. Lewis 42 
W. 672. 

Allegations and evidence under former 
law insuffictent—judictal notice of daylight, 
State v. Gunderson 56 W. 672. 

Gist is breaking and entering with in- 
tent, etc.—possession, State v. Beeman 
51 W. 557. 

Defendant broke into barn and took his 
own horses from bailee, held guilty, State 
v. Nelson 36 W. 126. 

Outhouse must be described as “occu- 
pied herewith,” State y. Randall 36 W. 438. 

Removing tarpaulin from railroad car 
loaded with wheat is not breaking and 
entering, State v. Petit 32 W. 129. 

Burglary of “dwelling house” consisting 
of hotel rooms without lease, State v. Bur- 
ton 27 W. 528, 


be 


way express or railway mail car, 


ars. 


shall be guilty of 
punished by imprisonment in the state 


N.Y.P.C. 8496. 


“Warehouse building” is proper descrip- 
tion though part of building used as lodg- 
ing house, State v. Dolson 22 W. 259. 

Amendment of this section did not re- 
peal following section, State v. Wilson 9 
W. 218. 

Charge of breaking to commit grand 
larceny need not allege goods were kept 
in office, State v. Sufferin 6 W. 107. 

Rooms under lease should be alleged 
dwelling house and not rooms of innkeep- 
er, State v, Johnson 4 W. 593. 

Window broken open by one person and 
goods handed to another both guilty, State 
v. Boysen 30 W. 338. 

Corpus delicti in burglary by entering 
store and taking money proven, State v. 
Munson 7 W. 239. 

Charge of “breaking and entering” proof 
of either day or night will sustain charge, 
State v. Miller 3 W. 131. 

Burglary of dwelling house is charged 
when house alleged to be a hotel and 
dwelling house, id. 

Charge of breaking or entering and in- 
tent and proof of breaking or entering de- 
fendant must explaik, Linback v. State 1 

W. 336; State v. Anderson 5 W. 350; State 
v. Sufferin 6 W. 107; State v. Wilson 9 
W. 218. gi ee Gy ge A ade 


$8772. —— Second Degree. § 327. I'very person who, with intent 


to commit some crime therein shall. nder circuinstances not amounting to 
81 2553 
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,burglary in the first degree, enter the dwelling house of another or break and 
enter, or, having committed a crime therein shal break out of, any building 
‘or part thereof, or a room or other structure wherein any property is kept for 
.use, sale or deposit, shall be guilty of burglary in the second degree and shall 
. be punished by imprisonment in the state penitentiary for not more than 
fifteen years. 


Nighttime not necessary in second de- vicinity admissi 
gree—evidence of another burglary in the 405. sible, State v. Leroy 61 W. 


$8773. Presumption of Intent. §328. Every person who shall unlaw- 
fully break and enter or unlawfully enter any building or structure enumer- 
ated in sections 326 and 327 of this act shall be deemed to have broken 
and entered or entered the same with intent to commit a crime therein 
unless such unlawful breaking and entering or unlawful entry shall be ex- 
plained by testimony satisfactory to the jury to have been made without 
criminal intent. 
Employee with key convicted of burglary, State v. Corcoran 82 W. 44, 


$8774. Other Crimes. §329. Ever i 
mes. §329. y person who, in the isSi 
a burglary shall commit any other crime, shall be punished theetr as wal 


as for th j 
maid: eal Saat and may be prosecuted for each crime separately. Minn. 


£8775. Making or Having Tools. §330. Every person who shall make 
or mend or cause to be made or mended, or have in his possession in the da 
or night-time, any engine, machine, tool, false key, pick lock, bit pes 
or iniplement adapted, designed or commonly used for the commission of 
burglary, larceny or other crime, under circumstances evincing an intent to 
use or employ, or allow the same to be used or employed in the commus- 
sion of a crime, or knowing that the same is intended to be so used, shall be 
guilty of a gross misdemeanor. The possession thereof except by a mechanic 
artificer or tradesman at and in his established shop or place of busincss, 
open to public view, shall be prima facie evidence that such possession was 
had with intent to use or employ or allow the same to be used or employed 
in the commission of a crime. N.Y.P.C. §508; Minn. C.’05 §5046. ” 


CEMETERIES. 


Rights of Sepulture. 


§8776, Dissection of the Dead. §237. The right to dissect the dead body 
of a human being shall be limited to cases specially provided by statute or by 
the direction or will of the deceased; cases where a coroner is authorized to 
hold an inquest upon the body, and then only as he may authorize dissection ; 
and cases where the husband, wife or next of kin charged by law with the 
duty of burial shall authorize dissection for the purpose of ascertaining the 
cause of death, and then only to the extent so authorized. Every person who 
shall make, cause or procure to be made any dissection of the body of a 
human being, except as hereinbefore provided, shall be guilty of a gross 
misdemeanor. Minn. C.’05 84975. 

Ceme teries generally, §565; by cities, §891. 

Dissection authorized, §3749. 

88777, Burial or Cremating. §238. Except in cases of dissection pro; 
vided for in the last section, and where a dead body shall rightfully be carried 
through or removed from the state for the purpose of burial elsewhere, every 
dead body of a human being lying within this state, and the remains of any 
dissected body, after dissection, shall be decently buried, or cremated within 
a reasonable time after death. Minn. C. ’05 §4976. 


§8778. Opening Grave—Stealing Body—Receiving. $239. Every person 
who shall remove the dead body of a huinan being, or any part thereof, from 
a prave, vault, or other place where the same has been buried or depositert 


awaiting burial or cremation, without authority of law, with intent to seil 


the same, or for the purpose of securing a reward for its return, or for dis- 
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section, or from malice or wantonness, shall be punished by imprisonment in 
the state penitentiary for not more than five years, or by a fine of not more 
than one thousand dollars, or by both. 

Every person who shall purchase or receive, except for burial or cremation, 
any such dead body, or any part thereof, knowing that the same has been 
removed contrary to the foregoing provisions, shall be punished by impris- 
onment in the state penitentiary for not more than three years, or by a fine 
of not more than one thousand dollars, or by both. 

Every person who shall open a grave or other place of interment, tem- 
porary or otherwise, or a building where such dead body is deposited while 
awaiting burial or cremation, with intent to remove said body or any part 
thereof, for the purpose of selling or demanding money for the same, for 
dissection, from malice or wantonness, or with intent to sell or remove the 
coffin or of any part thereof, or anything attached thereto, or any vestment, or 
‘other article interred, or intended to be interred with the body, shall be pun- 
ished by imprisonment in the state penitentiary for not more than three 
years, or bv a fine of not more than one thousand dollars, or by both. Minn. 
‘C.’05 §4977. 

§8779. Interfering With Body or Funeral. 8240. Every person who shall 
arrest or attach the dead body of a human being upon a debt or demand, or 
shall detain or claim to detain it for any debt or demand, or upon any pte- 
tended lien or charge; or who, without authority of law, shall obstruct or 
‘detain a person engaged in carrying or accompanying the dead body of a 
‘human being to a place of burial or cremation, shall be guilty of a mis- 
demeanor. Minn. C.’05 34978. oe 4 = ie 


§8780. Opening Road Through Cemetery. §241. Every person who shall 
make or open any road, or construct any railway, turnpike, canal, or other 
public easement over, through, in, or upon, such part of any inclosure as may 
‘be used for the burial of the dead, without authority of law or the consent 
of the owner thereof, shall be guilty of a misdemeanor. Minn. C.’05 84979. 


CIVIL RIGHTS. 


§8781. Civil Rights. §434. Every person who shall deny to any other 
person because of race, creed or color, the full enjoyment of any of the 
accommodations, advantages, facilities or privileges of any place of public 

§8781, ~*~ ~eommadationasembiems or amusement, shall be guilty of a mis- 


Damages recovered 
for re 
mission of colored man to ees peed necessary force in expulsion, Chase v. 


son v. Pantages Theatre Co., 114 Ww 


COMPOUNDING CRIMES. 


$8782, Compounding Crimes. §115. Every person who shall ask or re- 
ceive, directly or indirectly, any compensation, gratuity or reward, or any 
promise thereof, upon an agreement or understanding that he will compound 
or conceal a crime or violation of a statute, or abstain from testifying thereto, 
delay a prosecution therefor or withhold any evidence thereof, except in a case 
.wheré a compromise is allowed by law, shall be guilty— 
1. Of a felony and punished by imprisonment in the state penitentiary 
for not more than five years, where the agreement or understanding relates 
‘to a felony; 

-2. Of a misdemeanor, where the agreement or understanding relates to a 
igross misdemeanor or misdemeanor, or to a violation of statute for which a 
ipecuniary penalty or forfeiture is prescribed. 
t..In any proceeding against a person for compounding a crime, it shall not 
“be necessary to prove that any person has been convicted of the crime or 
Nn probit of statute in relation to which an agreement or understanding here- 
i 


n prohibited was made. N.Y.P.C. 8$125-6; Minn. C. 05 84849, 
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Former law not repealed, §9189. be gathered from the information it {gs 
If defendant does not answer because sufficient—validity of warrant, State vy. 
knowledg2 not charged directly if such can Brown 6 W. 609. 


CONSPIRACY. 


§8783. Conspiracy. §130. Whenever two or more persons shall conspire— 

1. To commit a crime; or 

2. Falsely and maliciously to procure another to be arrested or proceeded 
against for a crime; or . 

3. Falsely to institute or maintain any action or proceeding; or 

4. To cheat or defraud another out of any property by unlawful or fraud- 
ulent means; or sd 

5. To prevent another from exercising any lawful trade or calling, or from 
doing any other lawful act, by force, threats or intimidation, or by interfering 
or threatening to interfere with any tools, implements or property belonging 
to or used by another, or with the use or employment thereof ; or 

6. To commit any act injurious to the public health, public morals, trade 
or commerce, or for the perversion or corruption of public justice or the due 
administration of the law; or | 

7. To accomplish any criminal or unlawful purpose, or to accomplish a 
purpose, not in itself crirainal or unlawful, by criminal or unlawful means; 

Every such person shali be guilty of a gross ‘misdemeanor. N.Y.P.C. $168; 
Mion. C.’05 §4867. 

Agreement, it seems, consummates the sthle against himself or all if concerted .ac- 


crime—venue anywhere acts done in fur- tion shcwn—proof of letters, State v. 
therance, State v. Mardesich 79 W. 204. Dilly 44 W. 207. 


Other falso pretenses by same conspira- 
tors admissible—admission of co-defendant, 
State v. Craddiok 61 W. 425. 


Conspiracy to create monopoly in the 
sale of milk shown—letters as evidence— 
limitation, State v. Erickson 54 W. 472. 


Conversation of conspirator alone admis- 

§8784. Overt Act Not Necessary. $131. In any proceeding for a 
violation of section 130 of this act, it shall be necessary to prove that 
any overt act was done in pursuance of such unlawful conspiracy or combina- 
ata act not necessary at common law, 12 Minn. 164, Gil. 99. 

$8785. -—- Corporation to Forfeit Franchise. §132. Every corporation, 
whether foreign or domestic, which shall violate any provision of section 130 
of this act, shall forfeit every right and franchise to do business in this state. 
The attorney general shall begin and conduct all actions and proceedings 
necessary to enforce the provisions of this section. Minn. C.’05 §5169, 


CON TEMPTS. 


§8786. Criminal Contempt. §120. Every person who shall commit a con- 
tempt of court of any one of the following kinds shaH be guilty of a mis- 
demeanor: 

1. Disorderly, contemptuous or insolent behavior committed during the 
sitting of the court, in its immediate view and presence, and directly tending 
to interrupt its proceedings or to impair the respect due to its authority ; or, 

<. Behavior of like character in the presence of a referee, while actually 
engaged in a trial or hearing pursuant to an order of court, or in the presence 
of a jury while actually sitting in the trial of a cause or upon an inquest or 
Other proceeding authorized by law; or, | 

3. Breach of the peace, noise or other disturbance directly tending to in- 
terrupt the proceedings of a court, jury or referee: or, 

4. Wilful disobedience to the lawful process or mandate of a court; or, 

9. Kesistance, wilfully offered, to its lawful process or mandate; or, 

6. Contuinacious and unlawful refusal to be sworn as a witness or, after 
being sworn, to answer any legal and proper interrogatory; or, 
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7. Publication of a false or grossly inaccurate report of its proceedinys; 
or, 

8. Assuming to be an attorney or officer of a court or acting as such with- 
out authority. N.Y.P.C. §143: Minn. C.’05 $4854. 
Contemnt punished pleaded in mitigation court, State v, Buddress, 63 W. 26. 


§8786, : Before legislative committee, §3594, 

Common law definitions excluded—_ Contempt punished not a defense, §8708 
court proceedings pending or concluded, { Contempts under civil practice, §7442, 
State v. Angevine, 104 W. 679. ’ 


COUNTERFEITING, ETC. 


Counterfeiting—Fraudulent Practices. 


§8787. | Counterfeiting—Possession of Coin. §339. Jevery person who 
shai have in his possession a counterfeit of any gold or s*lver coin, whether 
of the United States or any foreign country or government, knowing the 
same to be counterfeit, with intent to sell, utter, use, circulate or export 
the same as true or as false, or to cause the same to be fo uttered or used, 
shall be punished by imprisonment in the state penitentiary for not more 
than five years, or by a fine of not more than five thoufand dollars, or by 
eoth. N.Y.P.C. 8527; Minn. C.’05 $5062. | 

- Counterfeiting gold dust etc. §9131-11, 


$8788, Advertising Counterfeit Money. §340. Every person who, with 
intent to defraud, shall print, circulate or distribute a letter, circular, card. 
pamphlet. hand bill or any other written or printed matter offering or pur- 
porting to offer for sale, exchange or as a gift, comutetfeit coin or paper 
money, ox giving or purporting to give information whe-e counterfeit coin 
or paper money can be procured, shall be punished by iriprisonment in the 
state penitentiary for not more than five years, or by a fin: of not more than 
five thousand dollars. N.Y.P.C. 8527; Minn. C.’05 §5063 


§8789, False Certificate of Registration of Animals—--Representation as 
to Breed. 8341. Every person who, by color or aid of ny false pretense, 
representation, token or writing shall obtain from any clwb, association, so- 
ciety or company for the improvement of the breed of cattle, horses, sheep, 
swine, fowls or other domestic animals or birds, a certificate of registration 
of any animal or bird in a herd-book or other registex of any such associa- 
tion, society or company, or a transfer of any such registrat'on, and every per- 
son who shall knowingly represent an animal or bird for breeding purposes 
to be of a greater degree of any particular strain of blood than such animal 
actually possesses, shall be guilty of a gross misdemeanor. N.Y.P.C. §566a; 
Minn. C.’05 $5064. 


Statutory damages recovered under for- and statutory damages not recoverable, 
mer law Pierce Code '05 §1943—both actual Galbraith v. Carmode 43 W. 456. 


$8790. Removing Lawful Brands. §342. Every person who shall 
‘wilfully deface, obliterate, remove or alter any mark or brand placed by or 
with the authority of the owner thereof on any shingle bolt, log or stick 
of tinrber, or on any horse, mare, gelding, mule, cow, steer, bull, sheep, goat 
or hog, shall be punished, by imprisonment in the state penitentiary for 
not more than five years, or by imprisonment in the county Jail for not 
more than one year, or by a fine of not more than one thousand dollars, or 
by both fine and imprisonment. Minn. C.’05 85065. 


§8791. Imitating Lawful Brand. §343. Every person who, in any 
county, shall place upon any property, any brand or mark in the likeness 
or similitude of another brand or mark filed with vhe county auditor of 
such county by the owner thereof as a brand or maik for the designation 
or identification of a like kind of property, shall— 

1. If done with intent to confuse or commingle such property with, or 
to appropriate to his own use, the property of such other owner, be guilty 
of a felony, and be punished by imnrisonment in the state penitentiary for 
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‘not more than five years, or by imprisonment in the county jail for not more 
‘than one year, or by a fine of not more than one thousand dollars, or by 


both fine and imprisonment; or, 
2. If done without such intent, shall be guilty of a misdemeanor. 


§8792. Counterfeiting Trademark, Etc. §344. Every person who shall 
use or display or have in his possession with intent to use or display, the 
genuine label, trademark, term, design, device, or form of advertisement 
of any person, corporation, association or union, lawfully filed for record 
in the office of the secretary of state, or the exclusive right to use which is 
guaranteed to any person, corporation, association or union, by the laws of 
the United States, without the written authority of such person, corpora- 
tion, association or union, or who shall wilfully forge or counterfeit or use 
or display or have in his possession with intent to use or display any repre- 
sentation, likeness, similitude, copy or imitation of any genuine label, trade- 
mark, term, design, device, or form of advertisement, so filed or protected, 
or any die, plate, stamp or other device for manufacturing the same, shall 
be guilty of a gross misdemeanor. Minn. C. ‘05 §5066. 

Trade marks, §7101; misbranded food, §2538; log marks, §3696. 


§8793. Displaying Goods With False Trademark. 8345. Every person 
who shall knowingly sell, display or advertise, or have in his possession 
with intent to sell, any goods, wares, merchandise, mixture, preparation or 
compound having affixed thereto any label, trademark, term, design, device, 
or form of advertisement lawfully filed for record in the office of the secre- 
tary of state by any person, corporation, association or union, or the ex- 
clusive right to the use of which is guaranteed to such person, corporation, 
association or union under the laws of the United States, which label, trade- 
mark, term, design, device or form of advertisement shall have been used or 
affixed thereto without the written authority of such person, corporation, 
association or union, or having affixed thereto any forged or counterfeit 
representation, likeness, similitude, copy or imitation thereof, shall be guilty 
of a misdemeanor. Minn. C.’05 §5068. ; 


§8794. When Trade Mark Affixed. §346. <A label, trademark, term, 
design, device or form of advertisement shall be deemed to be affixed to any 
goods, wares, merchandise, mixture, preparation or compound whenever it 
is in any manner placed in or upon either the article itself, or the box, bale, 
barrel, bottle, case, cask or other vessel or package, or the cover, wrapper, 
stopper, brand, label or other thing in, by or with which the goods are 
ra enclosed or otherwise prepared for sale or distribution. Minn. C.’05 

wget 


$8795. Fraudulent Registration. §347. Every person who shall for 
himself, or on behalf of any other person, corporation, association or union, 
procure the filing of any label, trademark, term, design, device or form of 
advertisement, with the secretary of state by any fraudulent means, shall 
be guilty of a misdemeanor. Minn. C.’05 §5075. 


§8796. Form and Similitude Defined. §348. A plate, label, trademark; 
term, design, device or form of advertisement is in the form and similitude 
of the genuine instrument imitated if the finished parts of the engraving 
thereupon shall resemble or conform to the similar parts of the genuine 
instrument. Minn. C.’05 §5047. 


DRUNKENNESS, ETC. 


CHAPTER 10.— Miscellaneous Crimes. 


88797. Drunkenness. §416. Every person who shall become intoxicated 
by voluntarily drinking intoxicating liquors, and who, while intoxicated 
shall loiter about any place where intoxicating liquors are sold or kept for 
sale, or create any disturbance or use any profane or indecent language in 
any public place, street or meeting, or commit any assault or breach of the 


peace, shall be guilty of a misdemeanor. Minn. C.’05 §5161. 
Drunkards, care of property, etc. §9869. 
2558 


$8798 | CRIMES Drunkenness, etc. §8798 


$8798. Common Drunkard. 8417. JEvery person who shall be three 
times convicted of a violation of section 416 of this act, or of any municipal 
ordinance defining and punishing drunkenness or any crime of which drunk- 
enness shall be an element, or who shall squander his property in drink, or 
who, as a result of the use of intoxicating liquors shall abuse or fail properly 
to support or care for his wife or any minor child lawfully in his custody, 
‘shall be a common drunkard, and shall be adjudged so to be by any magis- 
trate before whom he may be brought on a charge of committing any crime 
of which drunkenness is an element, in addition to any other punishment in- 
flicted therefor. 
Supplementary—AN ACT to prohibit indecent practices, drunkenness and 

boisterous conduct and fixing a penalty for the violation thereof. Ap- 

proved August 28, 1909. Laws ’09 Ex. Sess. 61. 


$8799. Indecent or Drunken Conduct. §1. Any person who shall use 
in the presence of any person any indecent or vulgar language, or who shall 
appear upon any public road or street or in any or upon any public place or 
conveyance in any indecent, drunken or maudlin condition or boisterous 
manner shall be deemed guilty of a misdemeanor and upon conviction there- 
ot shall be punished accordingly. 


§8800. Opium Joints. §418. Every person who shall open, conduct or 
maintain, as owner or employe, any place where opium, morphine, alkaloid- 
cocaine or alpha or beta eucaine or any derivative, mixture or preparation of 
any of them, shall be in any manner used by persons resorting thereto for the 
purpose; and every person who shall visit or resort to such place for the 
purpose of using in any manner any of said drugs, shall be guilty of a gross 
misdemeanor. Minn. C.’05 §5162. 

: ge Le is not deprivation of liberty without due process, Ah Lim v, Territory 

§8801. Admitting Convict to Saloon—Selling to Drunkard. 8437. Every 
person, being the owner or manager of, or an employe in any drinking saloon, 
drinking cellar or public dance hall or music hall where intoxicating liquors 
are sold or kept for sale, who shal) knowingly permit to enter such saloon, 
cellar or hall, or give employment to, or sell or give any intoxicating liquor 
to, any person previously convicted, whether in this state or elsewhere, of 
a crime of which fraud or the intent to defraud is an element, or of petit 
larceny, or of any crime which under the laws of this state would amount to 
to felony, or whe shall sell or give any intoxicating liquor to any person 
known or adjudged to be a common drunkard, or to any person in an in- 
toxicated condition, shall be guilty of a misdemeanor. L ’09 Ex Sess 66. 

§8802. §. Drinking in Public Conveyances. §441. Every person who shall 
drink any intoxicating liquor in any public conveyance, except in a com- 
partment or place where sold or served under the authority of a license law- 
fully issued, shafl be guilty of a misdemeanor. 


$8803. ——Carrier Not to Permit. §442. Every person engaged wholly 
or in part in the business of carrying passengers for hire, and every agent, 
servant, or employe of such person, who shail knowingly permit any person 
to drink any intoxicating liquor in any public conveyance, except in the com- 
partment where such liquor 1s sold or served under the authority of a license 
lawfully issued, shall be guilty of a misdemeanor. 


§8804. Misrepresenting Liquors. §4435. Every person who, as principal, 
agent or otherwise, shall sell or offer for sale any spirituous or distilled in- 
toxicating liquor known as whiskey (except Scotch or Irich whiskey,) any 
part of which has not been aged for a period of four years in wooden barrels 
or casks, or who shall, as principal, agent or otherwise, sell or offer for 
sale any malt liquor that has not been ayed for a period of more than sixty 
(60) days, or which contains more than eight (8) per cent. alcohol by weight. 
shall be guilty of a gross misdemeanor. 


88805. Low Wines or Spirits. §444. Every person who, by mixing, 
compounding or distilling low wines or ardent spirits, or who, by adding 


thereto any flavoring or other substance. shall produce, or who shall sell or 
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offer for sale or have in his possession with intent to sell. anv liquor grown 
as whiskey, gin or brandy, so produuced, shall be guilty of a gross mis 
demeanor. . 
f 
DUELING. 


Duels. 


$8806. Duel Defined. 8167. Every person who shall fight a duel or en- 
gage in any combat with another with a deadly weapon, by previous agree- 
ment, or upon a previous quarrel, although no death or wound shall ensue, 


shall be punished by imprisonment in the state penitentiary for not more than 
ten years. N.Y.P.C. $234; Minn. C.’05 §4911. 


§8807. —— Challenger, Abettor, Etc. §168. Every person who shall chal- 
lenge another to fight a duel, or who shall send a written or verbal message 
purporting or intended to be a challenge to fight a duel, or an invitation toa 
combat with deadly weapons, or shall accept such a challenge or message, or 
shall knowingly carry or deliver such challenge or message, or be present at 
the time appointed for such duel or combat, or when the same is fought, either 
as second, aide, or surgeon, or who shall advise, or abet, or give any coun- 
tenance or assistance to such duel or combat upon previous agreement, shal! 
be punished by imprisonment in the state penitentiary for not more than 
five years. N.Y.P.C. 8235; Minn. C. ’05 84912, 


§8808.. Attempt to Induce Challenge. §169. Every person who shal! 
send or use to another any word or sign whatever with intent to provoke or 
induce such person to give or receive a challenge to fight a duel, or who shall 
post or advertise ancther for not fighting a duel or for not sending or ac- 
cepting a challenge to fight a duel, or who, in writing or in print, shall use 
reproachful or contemptuous language to or concerning anyone for not send- 
ing or accepting a challenge to fight a duel, or for not fighting a duel, shall 
be guilty of a gross misdemeanor. N.Y.P.C. §§237-8; Minn. ’05 84913. 


§8809. Duel Outside State, Venue. §170. Every person who shall leave 
the state with intent to elude any provision of sections 167 or 168 of this act, 
or to commit any act outside of the state punished by the provisions thereof, 
if committed in the state, shall be guilty of the same offense and subject to 
the same punishment as if the act had keen committed or was to have been 
consummated in the state and may be proceeded against and tried in any 
county therein, but a former conviction or acquittal in another state or county 
for the same offense shall be a bar to further proceedings against him for such 
oftense. N.Y.P.C. 88239-40; Minn. C. 05 $4914. 


§8810. Witnesses. §171. Every person offending against any provision 
cuntained in sections 167 to 170, inclusive, of this act, shall be a competent 
witness against any other offender in the same transaction, and shall not be 
excused from giving testimony tending to incriminate himself. N.Y.P.C. §241: 
Minn. C.’05 §4915. 


ELECTIONS, §9131-19. 


EMBEZZLEMENT, ETC. 


~bapter 1X.—Crimes Against Property—Crimes Against State Property. 

$8611, Embezzlement and Falsification of Accounts by Public Officer. 
$317. Every public officer, and every other person receiving money on behalf 
or for or on account of the people of the state or of any department of the 
state government or of. any bureau or fund created by law in which the 
people are directly or indirectly interested, or for or on account of any 
county, city, town or any school, diking, drainage or irrigation district, 
who— 

1. Shall appropriate to his own use or the tse of any person not entitled 
thereto, without authority of law, anv money so received by him as such of- 
ficer or otherwise; or, 
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2. Shall knowingly keep any false account, or make any false entry or 
erasure in any account, of or relating to any money so received by him; or 

3. Shall fraudulently alter, falsify, conceal, destroy or obliterate any such 
account; or, 

4. Shall wilfully omit or refuse to pay over to the state, its officer or agent 
authorized by law to receive the same, or to such county, city, town or such 
school, diking, drainage or irrigation district or to the proper officer or au- 
thority empowered to demand and receive the same, any money received by 
him as such officer when it is a duty imposed upon him by law to pay 
over and account for the same, shall be punished by imprisonment in the state 
penitentiary for not more than fifteen:yéars. Minif*C¥05 850729. 


Creating deficiency, §6571; larceny, 
$8943. 

Minnesota constitution defined crime 
independent of statute—when demand by 
succcssor ia office necessary—description 
of fu:ds 22 Minn. 67; 38 Minn. 192, 36 
N. W. 457. 

Warrant paid but not stamped wa3 
stamped by officer and he obtained credit 
—time and evidence of the conversion 28 
Minn. 226, 9 N. W. 704. 

Kefusal to turn over moneys to succes- 
sor is embezzlement—allegation of office 
—amount of money—statements and re- 
ceipt as evidence 29 Minn. 78, 11 N. W. 
233 

Negligence and mismanagement is not 


ceny charged under this section when 
other elements set out information is valid, 
State v. Isensee 12 W. 254. 

Information against county officer held 
sufficient and instruction proper though 
there is another statute making offense a 
n.isdemeanor, State v, Dewning 15 W. 413. 

Applies to officers of cities with free- 
holders’ charters, State v. Krug 12 W. 288. 

Indictment held sufficiently direct and 
certain, id. 

Verdict of guilty for receiving interest 
on public funds from bank sustained, al- 
though defendant made deposit honestly if 
he reccives interest by checking against 
individual account to which interest cred- 
ited it is sufficient to sustain verdict. State 


defense 38 Minn. 192, 3€ N. W. 457. 
Publi. officer using public funds may be 
prosscuted under §8944 although _lar- 


§8812. Other Offenses by Officers. §318 very officer or other per- 
son tentioned in section 317 of this act, who shall wilfully disobey any 
provision of law regulating his official conduct in cases other than those spe- 


cified in said section, shall be guilty of a gross misdemeanor. Minn. C.’05 
§5030. 


§88 13. Embezzlement by Treasurer. §319. Every state, county, city 
or town treasurer who shall wilfully misappropriate any moneys, funds or 
securities received by or deposited with him as such treasurer, or who shall 
be guilty of any other malfeasance or wilful neglect of duty in his office, 
shall be punished by imprisonment in the state penitentiary for not more 
aie He a or by a fine of not more than five thousand dollars. Minn. 


Embezzlement by state treasurer, $6704 


v. Boggs 16 W. 143; State v. McCauley 
17 W. 88. 


ESCAPES. 


Rescues and Escapes. 


§8814, Rescuing Prisoner. §87. Every person whe shall, by force or 
fraud, rescue from lawful custody, or from an officer or person having him in 
lawful custody, a prisoner held upon a charge, arrest, commitment, conviction 
or sentence for felony, shall be guilty of a felony ; and every person who shall 
rescue a prisoner held upon a charge, arrest, commitment, conviction or sen- 


tence for a gross misclemeanor or misdemeanor shall be guilty of a misde- 
meanor. N.Y.P.C. 882; Minn. C.’05 $4819. 


§8815. Taking Property from an Officer. §88. Every person who shall: 
take from the custody of any officer or other person any personal property 
in his charge under any process of law, or who shall wilfully injure or destroy 
ne property, shall be guilty of a misdemeanor. N.Y.P.C. §83; Minn. C.’05 


’ eee. wis SS 
$8816. Escaped Prisoner Recaptured—Penalty. &89. Every person in 
custody, under sentence of imprisonment for any crime, who shall escape 
from custody, may be recaptured and imprisoned for a term equal to the un- 
expired portiou of the original term. N.Y.P.C. 884; Minn. C. ’05 84821. 
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§38817.°* Prisoner Escaping. §90. very prisoner confined in a prison, or 

" being in the lawful custody of an officer or other person, who shall escape or. 
attempt to escape from such prison or custody, by force of fraud, if he is xeld 
on a charge, conviction or sentence of a felony, shall be guilty of a felony; 
if held on a charge, conviction or sentence of a gross misdemeanor or mis- 
demeanor, he shall be guilty of a misdemeanor. N.Y.P.C. 885; Minn. C. ’05 


-§4822. 
Jail breaking in another state must be registration for election, State v. Collins, 


shown infamous to support charge of false 69 W. 268. 

$8818. Aiding Prisoner to Escape. §91. Every person who, with intent to 
effect or facilitate the escape of a prisoner, whether such escape shall be 
efiected or attempted or not, shal] convey or send to a prisoner any informa- 
tion or aid, or convey or send into a prison any disguise, instrument, weapon 
or other thing, or aid or assist a prisoner in escaping or attempting to escape 
from the lawful custody of a sheriff or other officer or person, shall be guilty 
ot a felony if such prisoner is held upon a charge, arrest, commitment, convic- 
tion or a sentence for a felony, and shall be guilty of a misdemeanor if such 
prisoner is held upon a charge, arrest, commitment, conviction or sentence for 
a gross misdemeanor or misdemeanor. N.Y.P.C. 8§87-8; Minn. C.’05 §4824. - 


§8819. Custodian Suffering Escape. §92. Every person who shall allow 
a prisoner lawfully in his custedy to escape, or shall connive at or assist such 
escape, or shall omit any act or duty by reason of which omission such 
escape is occasioned, contributed to or assisted, shall, if he connive at or assist 
such escape, be guilty of a felony; and in any other case, of a gross mis- 
demeanor. N.Y.P.C. §89; Minn. C.’05 $4825. 


$8820. Ministerial Officer Permitting Escape. §93. Every officer who 
shall ask or receive, directly or indirectly, any compensation, gratuity or 
‘reward, or promise thereof, to procure, assist, connive at or permit any pris- 
oner in his custody to escape, whether such escape shall be attempted or not, 
or shall commit any unlawful act tending to hinder justice, shall be guilty of 
a gross misdemeanor. Minn. C.’05 84826. 


§8821. Concealing Escaped Prisoner. §94. Every person who shall con- 
ceal, or harbor for the purpose of concealment, a prisoner who has escaped or 
is escaping from custody, shall be guilty of a felony if the prisoner is held 
upon a charge or conviction or sentence of felony, and of a misdemeanor if 
the prisoner is held upon a charge or conviction of a gross misdemeanor or 
misdemeanor. N.Y.P.C. §91; Minn. C. ’05 §4827, 

$8822. Unauthorized Communication With Prisoner. §125. Every per- 
son who, not being authorized by law or by any officer authorized thereto, 
shall have any verbal communication with any prisoner in any jail, reforma- 


tory, penitentiary or other penal institution, or shall bring inta om <————— 


of the same any writing, clothing, fo §8822. lated—intent alles- 
. ‘ ; a ity of public violate 
shall be guilty of a misdemeanor. Min ey, Vanderveer. 115 
EXTORTION. 


Extortion or Oppression. 


§8823. Extortion Defined. $358. I-very person, who, under circum- 
stances not amounting to robbery, shall extort or gain any money, property 
or advantage, or shall induce or compel another to make, subscribe, execute, 
alter or destroy any valuable security or instrument or writing affecting or 
intended to affect any cause of action or defense, or anv property, by means 
of force or any threat, either— : 

1. To accuse any person of a crime: or 

2. To do any injury to any person or to any property; or 
_3. To publish or connive at publishing any libel; or 
_4. To expose or impute to any person any deformity or disgrace; or 
-5. To expose any secret— 

Shall be guilty of extortion and shall be punished by imprisonment in the 
State penitentiary for not more than five years. Minn. C.’05 §5096. 
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Ferryman or gatekeeper, §9131-36; fer- 
ries, §2388. 

Officer taking illegal fees, §7488; ferry 
man, §9131-36. 

Check though probably valueless is sub- 
ject of extortion, State v. Barr, 67 W. 87. 

The crime of extortion is established 


CRIMES Extortion 


§8824 


though violence may have been done sub- 
sequently, State v. Barr, 67 W. 87. 

Threat to institute criminal prosecution 
was not offense at common law, State v, 
Nethercutt 48 W. 105. 

Creates cause of acton in favor of person 


injured—money paid recovered, Bertschin- 


if the demand was made on a threat, al. 8¢r V. Campbell 99 W. 1432. 


§8824. Oppression Under Color of Office. §359. Every officer, or per- 
son pretending to be such, who unlawfully and maliciously, under pretense 
or color of official authority shall— 

1. Arrest another or detain him against his will; or 

2. Seize or levy upon another’s property: or 

3. Dispossess another of any lands or tenements; or 

4. Do any act whereby another person shall be injured in his person 
property or rights, commits oppression, shall be guilty of a gross misde- 
meanor. 

5. No officer or person having the custody and control of the body or 
liberty of any person under arrest, shall refuse permission to such arrested 
person to communicate with his friends or with an attorney, nor subject 
any person under arrest to any form of personal violence, intimidation, in- 
dignity or threats for the purpose of extorting from such person incriminat- 
ing statements or a confession. Any person violating the provisions of this 
‘section shall be guiltv of a misdemeanor. N.Y.P.C. 8556: Minn. C.’05 §5098, 


Confession obtained by violation of section inadmissible in evidence, State v, Mil- 
ler, 68 W. 239. 


§8825. Extortion by Public Officer. §360. Every public officer who 
shall ask or receive, or agree to receive a fee or other compensation for his 
official service, either— | . 

1. In excess of the fee or compensation allowed to him by statute there- 
for; or 

2. Where no fee or compensation is allowed to him by statute therefor, 
commits extortion. and is guilty of a misdemeanor. N.Y.P.C. 8557; Minn. 
C.’05 §5099. County officer taking illegal fees, §7488. 


§8826. Blackmail Defined. 8361. Every person who, with intent there- 
by to extort or gain any money or other property or to compel or induce 
‘another to make, subscribe, execute, alter or destroy any valuable security 
or instrument or writing affecting or intended to affect any cause of action 
or defense, or any property, or to influence the action of any public officer, 
or to do or abet or procure any illegal or wrongful act, shall threaten directly 
or indirectly— 

1. To accuse any person of a crime; or 
; 2. To do any injury to any person or to any property; or 

3. To publish or connive at publishing any libel; or 

4. To expose or impute to any person any deformity or disgrace; or 

5. To expose any secret— 

Shall be punished by imprisonment in the state penitentiary for not more 
than five years or by imprisonment in the county jail for not more than one 
year, or by a fine of not more than one thousand dollars, or by both fine and 

gagngs tent NLY.P.C. §558; Minn, C..05 85100. 


Attorney guilty of blackmail on the get his due hearing on “intent”—advice of 


facts and disbarred, In re Mills, 104 W. 278. 

§8827. Coercion Defined. 8362. Every ‘person who, with intent to 
compel another to do or abstain from doing an act which such other person 
has a right to do, or abstain from doing, shall wrongfully and unlawfully— 

1. Use violence or inflict injury upon such other person or any of his 
family, or upon his property, or threaten such violence or injury; or 

2. Deprive such person of any tool, implement or clothing, or hinder 
him in the use thereof; or 

3. Attempt to intimidate such person by threats or force— 


‘Shall be guilty of a misdemeanor. Minn. C.’05 §5140. 
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FAMILY. 


Crimes Against Children, Ete. 


AN ACT concerning domestic relations and to prevent and punish family, 
desertion or non-support of wife or child or children, and providing for 
support bonds and suspension of trial and sentence, and authorizing and © 
directing the county commissioners to work convicted persons and to 
pay certain monies to the wife, or child, or children for the labor per- 
formed bv convicted _persons;. and -nroviding the evidence renuired to 
prove; and the punishment of such offenses, and repealing sections 2444 
and 5933 of Remineton & Ballinger’s Annotated Codes and Statutes 
of Washington. Approved March 6, 1913. Laws 713 ch 28. 


§8828. Abandonment of Wife and Child. §1. Every person who, 

Ist: Having any child under the age of 16 years dependent upon him or 
her for care, education or support, deserts such child in any manner what- 
ever, with intent to abandon it; 

2nd: Wilfully omits, without lawful excuse, to furnish necessary food, 
clothing, shelter, or medical attendance for his or her child or children or 
ward or wards; 

3rd: Having sufficient ability to provide for his wife’s support, or who is 
able to earn the means for such wife’s support, who wilfully abandons and 
leaves his wife in a destitute condition, or who refuses or neglects to provide 
such wife with necessary food, clothing, shelter, or medical attendance, un- 
less by her misconduct he is justified in abandoning her. 

Shall be guilty of a gross misdemeanor. 

Alternative charges not duplicitous, a minor child awarded to the wife, he 
State v. Gipson 92 W. 646. could not be prosecuted for the child's 
Power to change orders does not apply non-support, State v, Coolidge, 71 W. | 
to punishment once imposed—judgment Evidence held to support conviction, 

under §2 final, State ex rel. Brown v. Su- State v. McPherson, 72 W. 

perior Court 79 W. 570. Punishing husband for non-support ap- 
Where a divorced husband was ordered plies to marriages voidable for want of 

to pay a certain sum for the support of legal age, State v. McPherson, 72 W. 


§8829. Orders to the Court—Payments to Wife or Children. §2. In 
any case enumerated in the previous section, the court may render one of 
the following orders: 

Ist: Should a fine be imposed it may be directed by the court to be paid 
in whole or in part to the wife, or to the guardian, or to the custodian of the 
child or children, or to an individual appointed by the court as trustee. 

2nd: Before trial, or after conviction, with the consent of the defendant, 
the court, in its discretion, having regard to the circumstances and to the 
financial ability or earning capacity of the defendant, shall have the power 
to make an order, which shall be subject to change by it from time to time 
as circumstances may require, directing the defendant to pay a certain sum 
weekly during such time as the court may direct, to the wife or to the 
guardian, or custodian of the minor child or children, or to an individual ap- 
pointed by the court, and to release the defendant from custody or probation 
during such time as the court may direct, upon his or her entcring into a 
recognizance, with or without sureties, in such sum as the court may direct. 
The condition of the recognizance to be such that if the defendant shalt 
make his or her appearance in court whenever ordered to do so, and shall 
further comply with the terms of the order and of any subsequent modifica- 
tion thereof, then the recogniznace shall be void, otherwise to remain in 
full force and effect. 

3rd: ‘Where conviction is had and sentence to imprisonment in the county 
jail is imposed, the court may direct that the person so convicted shall be 
compelled to work upon the public roads or highways, or any other public 
work, in the county where such conviction is had, during the time of such 
sentence, And it sliall be the duty of the board of county commissioners of 
the county where such conviction and sentence is had, and where such work 


is performed by persons under sentence to the county jail, to allow and or- 
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der the payment, out cf the current fund, to the wife, or to the ruardian, or 
the custodian of the child or children, or to an individual appointed by the 
court as trustee, at the end of each calendar month, for the support of such 
wife, child, or children, ward or wards, a sum not to exceed one and fifty 
one-hundredths dollars for each day’s work of such person. 


_ $8830. Evidence. §3. Proof of the abandonment or non-support of a 
wife, or the desertion of a child or children, ward or wards, or the omission 
to furnish necessary food, ciothing, shelter, or medical attendance for a child 
or children, ward or wards, is prima facie evidence that such abandonment 
cr non-support, or omission to furnish food, clothing, shelter, or medical 
attendance, is wilful. The provisions of section one are applicable whether 
the parents of such child or children are married or divorced and regardless 
of any decree made in said divorce action relative to alimony or to the sup- 
port of the wife or child or children. 

Nonsupport held wilful, State v. Bracking 82 W. 385. 

§8831. Admitting to Resorts—Games—Use of Fire Arms—Sale of To. 
bacco, Etc. §193. Every person who— 

(1) Shall admit to or allow to remain in any concert saloon, or in any 
place owned, kept, or managed by him where intoxicating liquors are sold, 
given away orf disposed of—except a restaurant or dining-room, any person 
under the age of twenty-one years; or, 

(2) Shall admit to, or allow to remain in any dance-house, public pool or 
biliiard hall, or in any place of entertainment injurious to health or morals, 
owned, kept, or managed by him, any person under the age of twenty-one 

ears; OF, 

(3) Stalt suffer or permit any such person to plav anv game of skill or 
chance, in any such place, or in any place adjacent thereto, or to be or re- 
main therein, or admit or allow to remain in any reputed house of prostitu- 
tion or assignation, or in any place where opium or any preparation thereof, 
is smoked, or where any narcotic drug is used, any person under the age 
of twentv-one years; or, | 

(4) Shall sell or give, or permit to be sold or given to anv person under 
the age of twenty-one years any intoxicating liquor, cigar, cigarette, cigar- 
ette paper or wrapper, or tobacco in any form; or, 

(5) Shall sell, or give, or permit to be sold or given to any person under 
the age of eighteen years, any revolver, pistol, or toy pistol; 

Shall he guilty of a gross misdemeanor. 

It shall be no defense to a prosecution for a violation of this section that 
the person acted, or was believed by the defendant to act, as agent or rep- 
resentative of another. 

Anv person between the ages of eighteen and twenty-one years who shall 
by affirmative misrepresentation of age, purchase, or shall have in his or her 
possession, any cigar, cigarette, cigarette paper or wrapper, or tobacco in 
any form, shall be guilty of a misdemeanor. L’19 ch 17; R.&B. 82445; L’09 
Ex Sess 66: N. Y., P. C. $290; Minn. C. ’05 84936. 

Neither intent nor wilfulness necessary Former law prohibited sale of beer— 
to constitute crime, State v. Moser 98 W. charge of sale to former minors not du- 


481. plicitous—proof of sale and minority, 
Use of firearms by minor, §8839. State v. McCormick 56 W. 469. 
Par. 4; former law not repealed, §§636c, If no intoxicating Hquors sold minors 
636d. may be admitted, State v. Anderson 61 W. 


Minor lawfully bought and sold liquor 674, 
under licenses, Lackaff v. Hinz 73 W. 21. 
$8832. Employment of Minors. §194. Every person who shall employ, 
or cause to be employed, exhibit or have in his custody for exhibition or em- 
ployment any minor actually or apparently under the age of eighteen years; 
and every parent, relative, guardian, employer or other person having the care, 
custody, or control of any such minor, who shall in any way procure or con- 
sent to the employment of such minor— 
_1. In begging, receiving alms, or in any mendicant occupation; or, 
_2. In any indecent or immoral exhibition or practice; or 
3. In any practice or exhibition dangerous or injurious to life, limb, health 


er morals; or, 
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4. As a messenger for delivering letters, telegrams, packages or bundles 
to any known house of prostitution or assignation; . j . 

. Shall be guilty of a misdemeanor. Minn. C.’05 84939. 

§8833. . Employment of Children. §195. Every person who shall employ, ' 
and every parent, guardian or other person having the care, custody or con-' 
‘trol of such child, who shall permit to be employed, by another, any male: 

child under the age of fourteen years, or any female child under the age of 
sixteen years, at any labor whatever, in or in connection with any store, shop, 
factory, mine or any inside employment not connected with farm or house. 
work, without the written permit thereto of a judge of a superior court of the 
county wherein such child may live, shall be -cuidity:csfessnnstmsbemenena- 


School children, §5220; child labor, 33. a ie: 
§3443; in bakeries, §249. , Girl under 16 without permit is wor 


t, Rasi Vv. 
Employer of child under 14 years old man” under asl a namrag a 
assumes all risk of injuries regardlese of Howard Mfg. Co.. W. 


§8834. Solemnizing Unlawful Marriage. §419. Every person who shall 
solemnize a marriage when either party thereto is known to him to be under 
the age of legal consent, or to be an idiot, insane person, habitual criminal or 
common drunkard, or a marriage to which, within his knowledge, any legal | 
impediment exists, shall be guilty of a gross misdemeanor. Minn. C.’05 8516S. ' 


seep unlawful marriage, prior act failure to record, §9131-65; marriages pro- 


hibited, §9131-64. 
Marriage, §3707; solemnizing unlawful 


fIREARMS AND WEAPONS. 

§8835. Dangerous Weapons—Evidence. §2065. Every person who shall 
manufacture, sell or dispose of or have in his possession any instrument or 
weapon of the kind usually known as slung shot, sand club, or metal 
kunckles; shall furtively carry, or conceal any dagger, dirk, knife, pistol, or’ 
other dangerous weapon; or who shall use any contrivance or device for sup- 


pressing the noise of any fire arm, shall be guilty of a gross misdemeanor. 
N.Y.P.C. §§409-10; Minn. C.’05 $4996. : 


§8836. Setting Spring Gun. §266. Every person who shall set a so- 
cailed trap, spring pistol, rifle, or other deadly weapon, shall be punished as 
follows: : 

1. If no injury result therefrom to any human being, by imprisonment in 
the county jail not more than one year or by a fine of not more than one 
thousand dollars, or by both. 

2. If injuries not fatal result therefrom to any human being, by imprison- 
ment in the state penitentiary for not more than twenty years. 

3. If the death of a human being results therefrom, by imprisonment in 
the state penitentiary for not more than twenty years. Minn. C.’05 §5176. 
AN ACT relating to the carrying of firearms, requiring licenses of certain. 

persons, and fixing a penalty for the violation thereof. Approved March 
11, 1911. Laws 711 p 303. + 

§8837. Aliens, License to Carry Firearms. §1. It shall be unlawful for 
any person who is not a citizen of the United States, or who has not de- 
clared his intention to become a citizen of the United States, to carry or have 
in his possession at any time any shot gun, rifle or other firearm, without first 
having obtained a license from the state auditor, and said license is not to 
be issued by said state auditor except upon the certificate of the consul. 
domiciled in the State of Washington and representing the country of such. 
alien, that he is a responsible person and upon the payment for said license. 
of the sum of fifteen dollars ($15.00); nothing in this section contained shall: 
be constructed to allow aliens to hunt or fish in this state without first hav- 
ing obtained a regular hunting or fishing license. Any person violating the. 
provisions of this section shall be guilty of a misdemeanor. 3 


§8838. Firearms—Aiming or Discharging. §307. Every person who 
shall aim any gun, pistol, revolver or other firearm, whether loaded or not, 
at or towards any human being, or who shall wilfully discharge any firearm, 
air gun or other weapon, or throw any deadly missile in a public place, 
or in any place where any person might be endangered thereby, although no 


injurv result, shall be guiltv of a misdemeanor. Minn. C.’05 §5024. | — 
Setting trap or spring gun, 88836. - 
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$8839. Use of by Minor. 8308. No minor under the age of fourteen 
years shall handle or have in his possession or under his control, except 
while accompanied by or under the immediate charge of his parent or 
guardian, any firearm of any kind for hunting or target practice or for other 
purposes. Every person violating any of the foregoing provisions, or aid-. 
ing or knowingly permitting any such minor to violate the same, shall be 
guiltv of a misdemeanor. Minn. C.’05 §5025. 

Selling, etc., toy pistol to minor, §8831. 


FIRES. 


§8840. Obstruction of Extinguishment of Fire. §267. Every person 
who, with intent to prevent or obstruct the extinguishment of any fire, shell 
cut or remove any bell rope, wire or other apparatus for communicating an 
warm of fire, or cut, injure or destroy any engine, hose, or other fire ap- 
Daratus, or otherwise prevent or obstruct the extinguishment of any fire, shall 
be punished by imprisonment in the state penitentiary for not more than five 
years, or by imprisonment in the county jail for not more than one year, or 
by a fine of not more than one thousand dollars. Minn. C.’05 §5144. 


Prior laws not repealed §9131-7. property, §91381-39; fire communicated, 
Laws not repealed, §9131-37; personal §9131-11; forest act, §2568. 


$8841. Obstructing Firemen. §268. Every person who at the burning 
of any building shall be guilty of any disobedience to the lawful orders of a 
public officer or fireman or of resistance to or interference with the lawful 
efforts of any fireman, or company of firemen to extinguish the same, or of 
disorderly conduct likely to interfere with the extinguishment thereof, or 


who shall forbid, prevent or dissuade others from assisting to extinguish such 
fire, shall be guilty of a misdemeanor. N.Y.P.C. §414; Minn. C.’05 §4998. 


§8842. Smoking, Where Prohibited. §269. Every person who shall light 
a pipe, cigar or cigarette in, or who shall enter with a lighted pipe, cigar or 
cigarette, any mill or other building on which is posted in a conspicuous 
place over and near each principal entrance a notice in plain, legible charac- 
ters stating that no smoking is allowed in such building, shall be guilty of a 
misdemeanor. Minn. C.’Q5 85145. 


§8843. Setting Fire. §270. Every person who, within a county where 
there is a deputy fire warden, shall burn any wood or brush between the Ist 
day of June and the Ist day of October in each year, without first obtaining . 
a permit thereto from such deputy fire warden, or who, in setting, guarding 
or extinguishing any fire in such wood or brush, shall wilfully or negligently. 
fail to observe any precaution prescribed by such deputy fire warden, shalf 
be guilty of a misdemeanor; Provided, That nothing herein contained shall 
prevent any person from burning any logs, stumps, drift or brush heaps in 
small quantities isolated from other inflammable material under persmal. 
supervision and such other safeguards as shall prevent such fires from 
spreading. 

: Laws at repealed, §9131-37; communi- cated, §9131-111; forest act, §2568; setting 

to personal property, §9131-39. 

§8844. Negligent Fires. §271. Every person who shall wilfully or neg- 
ligently set, or fail to carefully guard or extinguish any fire, whether on his 
own land or the land of another, whereby the timber or property of another 
shall be endangered, or who shall fail to respond to any lawful summons to 
aid in guarding or extinguishing any fire, shall be guilty of a misdemeanor. 
N.Y.P.C. 8413; Minn. C.’05 §4997, a 


§8845. Operating Dangerous Engine. §272. Every person who shall 
operate or permit to be operated in dangerous proximity to any brush, grass 
or other inflammable material, any engine or boiler which is not equipped 
with a modern spark arrester, in good condition, spall be guilty of a mise 
demeanor. _—~ —— _ 
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§8846. Door of Public Buildings to Swing Outward. §273. The doors 
of all theatres, opera houses, school buildings, churches, public halls, or places 
used for public entertainments, exhibitions or meetings, which are used ex- 
clusively or in part for admission to or egress from the same, or any part 
thereof, shall be so hung and arranged as to open outwardly, and during any 
exhibition, entertainment or meeting, shall be kept unlocked and unfastened, 
and in such condition that in case of danger or necessity, immediate escape 
from such building shall not be prevented or delayed; and every agent or 
lessee of any such building who shall rent the same or allow it to be used 
for any of the aforesaid public purposes without having the doors thereof. 
hung and arranged as hereinbefore provided, shall, for each violation of any: 
provision of this section, be guilty of a misdemeanor. Minn. C.’05 85179. 


FLAGS, ETC. 
i.t1! ACT to.prevent the desecration, mutilation or improper use of the flag 
of the United States of America or of this state, or of any flag, standard, 
color, ensign or shield authorized by law; repealing Sections 2675 of Rem- 
ington & Ballinger’s Codes and Statutes of Washington, and providing 

penalties for the violation thereof. Anproved March 13, 1919. L ’19 ch 107. 

§8847. U.S. or State Flags Defined. §1. The words flag, standard, color, 
ensign or shield, as used in this act, shall include any flag, standard, color, 
ensign or shield, or copy, picture or representation thereof, made of any sub- 
stance or represented or produced thereon, and of any size, evidently pur- 
porting to be such flag, standard, color, ensign or shield of the United 
States or of this state, or a copy, picture or representation thereof. 

§8847-1. Unlawful Exhibition or Use. §2. No person shall, in any man- 
ner, for exhibition or display: : 

(a) place or cause tc be placed any word, figure, mark, picture, design, 
drawing or advertisement of any nature upon any flag, standard, color, en- 
sign or shield of the United States or of this state, or authorized by any 
law of the United States or of this state; or 

(b) expose to public view any such flag, standard, color, ensign or shield 
upon which shall have been printed, painted or otherwise produced, or to 
which shall have been attached, appended, affixed or annexed any such word, 
figure, mark, picture, design, drawing or advertisement; or 

(c) expose to public view for sale, manufacture, or otherwise, or to sell, 
give, or have in possession for sale, for gift or for use for any purpose, any 
supstance, being an article of merchandise, or receptacle, or thing for hold- 
inv of carrying merchandise, upon or to which shaJ] have been produced or 
‘attached any such flag, standard, color, ensign or shield, in order to ad- 
vertise, call attention to, decorate, mark or distinguish such article or sub- 
stance. 

§8847-2. Public Disrespect... §3. No person shall publicly mutilate, de- 
face, deffle, defy, trample upon or by word or act cast contempt upon any 
such flag, standard, color. ensign or shield. 

§8847-3. Exceptions. §4. This statute shall not apply to any act per- 
mitted by the statutes of the United States or of this state, or by the United 
States Army and Navy regulations, nor shall it apply to any printed or 
written document or production, stationery, ornament, picture or jewelry 
whereon shall be depicted said flag, standard, color, ensign or shield with 
no cdlesign or words thereon and disconnected with any advertisement. 

§8847-4. Penalties. §5. Any violation of this act shall be a gross mis- 
demeanor. 

§8847-5. Unifor mLaw. 87. This act shall be so construed as to effectu- 
ate its general purpose and to make uniform the laws of the states which 
eract it. 
AN ACT forbidding the ownership, possession or display of certain emb- 

lems, and providing penalties. Approved March 19, 1919. L’19 ch 181. 

§8847-6. Unpatriotic Flags Prohibited. §1. No flag, banner, standard, 

insignia, badge, emblem, sign or other device of, or suggestive of, any of- 

ganized or unorganized group of persons who, by their laws, rules, declat- 
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ations, doctrines, creeds, purposes, practices or efforts, espouse, propose or 
advocate any theory, principle or form of government antagonistic to, or 
subversive of, the constitution, its mandates, or laws of the United States 
or of this state, shall be displayed in this state. 


§8847-7. Ownership or Possession. §2. The ownership or possession of 
any article or thing, the display of which is forbidden by this act, shall be 
unlawful. 

8847-8. Penalty—Corporate, Etc. Officers. §3. Any person who violates 
this act shall be guilty of a felony. An officer, trustee, director, agent or 
employee of a corporation or association who participates in the doing, or 
assists or acts for the corporation or association in the doing, of anything 
prohibited by this act, shall be guilty of a felony. 


§8847-9. Seizure and Destruction. $4. Every article or thine owned or 


kept in violation of this act is hereby declared to be pernicious and dan- 


gerous to the public welfare and subject to be searched for, seized, forfeited 
and destroyed. 


§8847-10. Foreign Flags Excepted. §5. Nothing in this act shall apply 
to the ownership, possession or display of flags, banners, standards, insignia, 
badges or emblems of any nation having accredited representatives in the 
United States or in its territories or possessions; nor shall this act apply to 
historical museums of recognized standing. 


FOOD, ETC. 


Selling Poison Without Label, and Recording the Same. 


58848. Labeling Drugs. §255. Every person who, in putting up any 
drug, medicine, or food, or preparation used in medical practice, or making 
up any prescription, or filling any order for drugs, medicines, food or prepara- 
‘tion shall put any untrue label, stamp or other designation of contents upon 
any box, bottle or other package containing a drug, medicine, food or pre- 
paration used in medical practice, or substitute or dispense a different article 
for or in lieu of any article prescribed, ordered, or demanded, or put up a 
greater or less quantity of any ingredient specified in any such prescription, 
order or demand than that prescribed, ordered, or demanded, or otherwise 
deviate from the terms of the prescription, order, or demand by substituting 
one drug for another, shall be guilty of a misdemeanor: Provided, however, 
That, except in the case of a physician’s prescriptions, nothing herein con- 
tained shall be deemed or construed to prevent or impair or in any manner 
affect the right of an apothecary, druggist, pharmacist or other person to 
recommaend the purchase of an article other than that ordered, required or 
demanded, but of a similar nature, or to sell such other article in place or 
in lieu of an article ordered, required or demanded, with the knowledge and 
consent of the purchaser. N.V.P.C. $401. 


In trial for manslaughter instruction that violation is misdemeanor is not error, 
State v. Takano 94 W. 119. 


88849. Labeling Poison. §256. It shall be unlawful for any person to 
sell at retail or furmish any of the poisons named in the schedules hereinafter 
set forth, without affixing or caustng to be affixed to the bottle, box, vessel 
or package, a label containing the name of the article and the word “poison” 
distinctly shown, with the name and place of business of the seller, all printed 
in red ink, together with the name of such poison printed or written thereon 
in plain, legible characters, which schedules are as follows, to-wit: 

Schedule “A.” Arsenic, cvanide of potassium, hydrocyanic acid, cocaine, 
morphine, strychnia and all other poisonous vegetable alkaloids and their 
salts, oil of bitter almonds, containing hydro-cyanic acid, opium and its prep- 
‘arations, except paragoric and such others as contain less than two grains o 
opium to the ounce. | 

Schedule “B.” Aconite, belladona, cantharides, colchicum, conium, cotton 
root, digitalis, ergot, hellebore, henbane, phytolacca, strophanthus, oil of 
tansy, veratrum viride, and their pharmaceutical preparations, arsenical solu- 
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tions, carbolic acid, chloral hydrate, chloroform, corrosive sublimate, creosote, 
croton oil, minerai acids, oxalic acid, paris green, salts of lead, salts of zinc, 
white hellebore or any drug, chemical or preparation which, according to 
standard works on medicine or materia medica, is liable to be destructive to 
adult human life in quantities of sixty grains or less. Every person who shall 
dispose of or sell at retail or furnish any poisons included under schedule 
A shall, before delivering the same, make or cause to be made an entry in a 
book kept for that purpose, stating the date of sale, the name and address 
of the purchaser, the name and the quantity of the poison, the purpose for 
which it it represented by the purcnaser to be required and the name of the 
dispenser, such book to be always open for inspection by the proper author- 
ities, and to be preserved for at least five years after the last entry. He shall 
not deliver any of said poisons to any minor, intoxicated person, or person 
known to be of unsound mind, or to any person without satisfying himself 
that the purchaser is aware of its poisonous character and that the said 
poison is to be used for a legitimate purpose. The foregoing portions of this 
section shall not apply to the dispensing of medicines, or poisons, on physi- 
cians’ prescriptions. Wholesale dealers in drugs, medicines, pharmaceutical 
preparations or cheinicals shall affix or cause to be affixed to every bottle, 
box, parcel or outer enclosure of an original package containing any of the 
articles enumerated under said schedule A, a suitable brand in réd ink with 
‘the word “poison” upon it. Every person who shall violate any of the pro- 
visions of this section shall be guilty of a misdemeanor. N.Y.P.C. §402. 


§8850. Narcotic Drugs. §257. It shall be unlawful for any person to 
‘sell, furnish or dispose of any opium, morphine, alkaloid-cocaine, or alpha 
or beta eucaine, or any derivative, mixture or preparation of any of them, ex- 
cept upon the signed prescription of a physician duly licensed under the 
laws of this state, which prescription shall be retained by the person dis- 
pensing the same, shall be filled but once, and of which no copy shall be 
taken by any person. The person dispensing the same shall at the time 
thereof indorse on the back of such prescription the name and street and 
house number of the person to whom dispensed; and the proprietor or man- 
ager of the store where dispensed shall keep all such prescriptions in a per- 
manent file, separate from all other prescriptions, in his place of business for 
the period of two years after the same shall have been dispensed, and shall 
at any time allow the same to be inspected, and copies thereof to be made 
by any peace officer, the prosecuting attorney of the county where sold, or 
any authorized inspector of drugs: Provided, That nothing herein contained 
shall prohibit any manufacturer or licensed druggist from selling or deliv- 
ering any of the drugs named to a person known to be a licensed physician 
or licensed druggist, nor prohibit a physician from dispensing the same in 
good faith to his patients, nor prohibit the sale of patent or proprietary medi- 
cines containing opium or morphine, in combination or compound with other 
active elements wherein the dose of opium is less than one-quarter grain, or 
the dose of morphine is less than one-twentieth grain. Every person who 
shall violate any of the provisions of this section shall be guilty of a gross 
misdemeanor. N.Y.P.C. §405a. 

Selling dry morphine instead of solution expert testimony, State v. Smith 103 W. 

as prescribed establishes crime of selling 267, . 

without prescription—evidence of intent— 

$8851. Fraudulent Prescription. §258. Every physician who shall sell 
or give to or prescribe for any person any opiuin, morphine, alkaloid cocaine, 
or alpha or beta eucaine, or any derivative, mixture or preparation of any of 
them, or any intoxicating liquor, except to a patient believed in good faith 
to require the same for medicinal use, and in quantities proportioned to 
the needs of such patient, shall be euiltv of a gross misdemeanor. 

Physicians, regulations and penalties §3737, 


$8852. Presenting Fraudulent Prescription. §259. Every person who 

shall falsely make, forge or alter, or, knowing the same to have been falsely 

made, forged or altered, shall present to any druggist a physician’s prescrip- 

tion with intent by means thereof to procure from such druggist any opium, 
2570 


§8857 CRIMES Forcible Entry and Detainer §8857 


morphine, alkaloid cocaine, or alpha or beta eucaine, or any derivative, mix- 
ture or preparation of any of them, or any intoxicating liquor, shall be guilty 
of a misdemeanor. 


§8857. Poisoning Food. $264. Every person who shall wilfully mingle 
poison in any food, drink or medicine intended or prepared for the use of a 
human being, and every person who shall wilfully poison any spring, well or 
reservoir of water, shall be punished by imprisonment in the state peniten- 


tiary for not less than five years or by a fine of not less th 
© : Lad = - a 
dollars. Minn. C. 705 §5175. ote eaaeeee 
Poisoning food, prior act $9131-88. 


Forgery 


FORCIBLE ENTRY AND DETAINER. 


§88 58. Forcible Entry and Detainer. §306. Every person who shall 
unlawfully use, or encourage or assist another in unlawfully using, any 
force or violence in entering upon or detaining any lands or other posses- 
sions of another; and every person who, hiuving removed or been removed 
therefrom pursuant to the order or direction of any court, tribunal or 
officer, shall afterwards return to settle or reside unlawfully upon, or take 


possession of, such lands or possessions, shall be guilty of ' 
N.Y.P.C. §8465-6; Minn. C. 05 §5023 gurity of a misdemeanor. 


FORGERY. 
_ Forgery. 

§3859. Forgery—First Degree. §331. Every person who, with intent 
to defraud, shall forge any writing or instrument by which any claim, priv- 
ilege, right, obligation or authority, or any right or title to property, real 
or personal, is or purports to be, or upon the happening of some future 
event may be, evidenced, created, acknowledged, transferred, increased, di- 
minished, encumbered, defeated, discharged or affected, or any request for the 
payment of money or delivery of property or any assurance of money or 
property, or any writing or instrument for the identification of any person, 
or any public record or paper on file in any public office, or any certified or 
authenticated copy of such record or paper, or any entry in any public or 
private record of account, or any judgment, decree, order, mandate, return, 
Writ or process of any court, tribunal, judge, justice of the peace, commis- 
sioner or magistrate, or the olficial return or report of, or a license issued 
by, any public officer, or any pleading, demurrer, motion, affidavit, appear- 
ance, notice, cost-bill, statement of facts, bill of exceptions or proposed state- 
ment of facts or bill of exceptions in any action or proceeding whether pend- 
ing or not, or the draft of any bill or resolution that has been presented to’ 
either house of the legislature of this state, whether engrossed or not, or. 
the great seal of this state, the seal of any public officer, court, notary’ 
public or corporation, or any public seal authorized or recognized by the 
laws of this or any other state or government, or any impression of any. 
such seal; or shall forge or counterfeit any coin or money of any state or. 
government, or any bank or treasury bill, any note or postage or revenue 
stamp; or who, without authority shall make or engrave any plate in the 
form or similitude of any writing. instrument, seal. coin, money, stamp or 
thing which may be the subject of forgery, shall be guilty of forgery in the 
first degree, and shall be punished by imprisonment in the state peniten- 
tiary for not more than twenty years. N.Y.P.C. §§509, 511; Minn. C.’05 
§50 48. 

88 Minn, 301, 92 N. W. 980. 


Charge need not name person defrauded, 
State v. Thomas 102 W. 564. 

Charge when instrument lost, ete. §9287. 

Writing held not to require extrinsic 
evidence of its use, State v. Smith 77 W. 
441, 

Court may fix minimum sentence valid 
for five years, In re Blystone 75 W. 286. 

Crime may be double and include utter- 
ing, etc., under §8863, State v. McBride 
72 W. 390. 

Essential elements are intent to defraud 
and forgery, 76 Minn 211; 78 N. W. 1042; 


False assumption of authority is not 
forgery, 28 Minn. 52, 9 N. W. 28. ; 

Alteration must be material, 27 Minn. 
315, 7 N. W. 262. 

Alteration of satisfied mortgage forgery, 
43 Minn. 196, 45 N. W. 152; Inserting de- 
scription in chattel mortgage, 43 Minn. 
196, 45 N. W. 152; changing initial in name 
to contract, 60 Minn 1, 61 N. W. 816;. 
false entries in account books by person 
employed to keep 67 Minn. 176, 69 N. We 
815. 
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Ownership of money paid out on false 
check immaterial under former law, State 
v. Pilling 53 W. 464. . 

, Copy of forged draft sufficient—altera- 
tion may be shown ins charge of uttering, 
White v. Territory 1 W. 279. : 

Information charging making and utter- 
ing instrument is not double, State v. New- 
ton 9 W. 373. 

Uttering forged draft is offense, State 


Forgery §8860 


v. Harding 20 W. 656. 

Indorsing name of payee on county war 
rant or uttering such warrant is forgery, 
State v. Barkuloo 18 W. 52. 

“Other instrument in writing” does not 
include statement of indebtedness from 
one person to another, State v. Heaton 17 
W. 310. 

Not necessary to set forth copy of forged 
instrument, State v. Wright 9 W. 96. 


§8860. False Certificate to Certain Instruments. §332. Every. 
officer authorized to take a proof or acknowledgment of an instrument which’ 
by law may be recorded, who shall wilfully certify falsely that the execution : 
of such instrument was acknowledged by any party thereto, or that the 
execution thereof was proved, shall be guilty of forgery in the first degree. 
N.Y.P.C. §510; Minn. C.’05 §5049. 

§8861. Second Degree. 
injure or defraud shall— 

1. Make any false entry in any public or private record or account; or 

2. Fail to make a true entry of any material matter in any public or pri- 
vate record or account; or 

3. Forge any letter or written communication or copy or purported copy 
thereof, or send or deliver, or connive at the sending or delivery of any 
false or fictitious telegraph message or copy or purported copy thereof, 
whereby or wherein the sentiments, opinions, conduct, character, purpose, 
property, interests or rights of anv person shall be misrepresented or may 
be injuriously affected, or, knowing any such letter, communication or mes- 
sage or any copy or purported copy thereof to be false, shall utter or publish 
the same or any copy or purported copy thereof as true, shall be guilty 
of forgery in the second degree, and shall be punished by imprisonment in 
the state penitentiary for not more than five years, or by a fine of not 
more than five thousand dollars. N.Y.C.P. §§514-5; Minn. C. 705 §§5051. 


§8862. Falsely Indicating Person as Corporate Officer. §334. The false 
making or forging of an instrument or writing purporting to have been 
issued by or in behalf of a corporation or association, state or government 
and bearing the pretended signature of any person therein falsely indicated 
as an agent or officer of such corporation, association, state or government, 
is forgery in the same degree as if that person were in truth such officer 
or agent of such corporation, association, state or government. N.Y.P.C. 
§519; Minn. C.’05 §5059. 

§8863. Uttering Forged Instruments, Coins, Etc... §335. Every person 
who, knowing the same to be forged or altered, and with intent to defraud, 
shall utter, offer, dispose of or put off as true, or have in his possession with 
intent so to utter, offer, dispose of or put off any forged writing, instrument 
or other thing, the false making, forging or altering of which is punishable 
as forgery, shall be guilty of forgery in the same degree as if he had forged 
the same. Minn. C.’05 §5060. 

Krowledge of falsity, uttering as true 


with intent to defraud are essential ele- 
ments, 65 Minn. 121, 67 N. W. 798; 67 to one person constitute one offense, 86 


Minn, 176, 69 N.W. 815; intent how shown, Minn. 422, 90 N. W. 787. 

§8864. Forgery by True Writings. §3306. Whenever the false making 
or uttering of any instrument or writing is forgery in any degree, every per- 
son who, with intent to defraud shall offer, dispose of ».r put off such an 
instrument or writing subscribed or endorsed in his own name or that of 
any other person, whether such signature be genuine or fictitious, under 
the pretense that such subscription or endorsement is the a@t of another 
person of the same name, or that of a person not in existence, shall be 
forgery in the same degree. N.Y.P.C. §522; Minn. C.’05 #5061. 


§8865. Misconduct in Signing a Petition. §337. Every person who 
shall wilfully sign the name of another person or of a Fetitious person, or 
for‘any consideration, gratuity or reward shall sign his ow 9 name to or with- 
draw his name from any referendum er otker petition erculated in pursu- 
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§333. Every person who, with intent to 


88 Minn. 301, 92 N. W. 980. 
Several forged instruments at same time 
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ance of any law of this state or any municipal ordinance; or in signing his 
name to such petition shali wilfully subscribe to any false statement concert 
ing his age, citizenship, residence or other qualifications to sign the same; 
or knowing that any such petition contains any such fals+ or wrongful sig- 
nature or statement, shall file the same, or put the same cff with intent that 
it should: be filed, as a true and genuine petition, shall be guilty of a mis- 
demeanor. ; 


§8866. Forgery, Definitions. §338. Within the provisions of this sub- 
division relating to forgery, a “written instrument,” cr a “writing,” shall 
include an instrument partly written and partly printcd or wholly printed 
with a written signature thereto, or any signature or writing purporting to 
be a signature of or intended to bind an individual, partnership, corporation - 
or association or an officer thereof. 

The words “forge,” “forgery,” “forged,” and “forging,” shall include false 
makitg, “counterfeiting” and the alteration, erasure or ub/'teration of a gen- 
wine instrument in whole or in part, the false making or counterfeiting of 
tine signature of a party or witness, real or fictitious, an! the placing or con- 
necting together, with intent to defraud, of different parts or the whole of 
several genuine instruments. a 

A plate is in the “form and similitude,” of the genuine :nstrument forged, 
if the finished parts of the engraving thereupon shall ceremble or conform 
to the similat parts of the genuine instrument. Minn. C. ’05 §5047. 


FRAUDS. 


Frauds. 


§88674. -:,Kalsely Peraottating Another. $363. Every person who shall 
falsely personate another, and in such assumed character shall— 

1. Marry or pretend to marry or sustain the marriage relation towards 
another; or 

2. Become bail or surety for a party in an action or special proceeding, 
civil or criminal, before a court or officer authorized to take such bail or 
surety; or | 

3. Confess a judgment; or | _ 

4. Subscribe, verify, publish, acknowledge or approve a written instru- 
ment which by law may be recorded, with intent that the same may be de- 
livered or issued as true: or 

5. Appear for arraignment, trial or judgment in any criminal proceed- 
ing; or 

6. Do any other act in the course of any action or proceeding, wherein, 
if it were done by the person falsely personated such person might in any 
event become liable to an action or special proceeding, civil or criminal, or 
to pay a sum of money, or to incur a charge, forfeiture, or penalty, or where- 
by any benefit might accrue to the offender or to any other person— | 

Shall be punished by imprisonment in the state penitentiary for not more 
than*tee.gumee NY.P.C. §5623 Ming. G.'05e88162. 

False personation by physician, §3737. lecting money under advice of attorney, 


Other false pretenses by same conspira- 
tors may be shown—admission of co-de- 
fendant, State v. Craddick 61 W. 425. 

Infcrmaticn need not negative exception, 
State v. King 49 W. 31. 

This section and 88699 cover offense of 
attempting to secure money by certificate 
of deposit obtained in bunco game, State 
v. Riddell 33 W. 324. 

Charge in the language of the statute is 
sufficient—description of bank note—reli- 
ance on false pretense not necessary to 
allege value of money, State v. Ryan 34 
W. 597. 

Proof of other crimes held error—col- 


State v. Oppenheimer 41 W_ 630. 

Check or draft on bank without money 
—penalty, §8944, 

Elements of crime—false note, State v. 
Phelps 41 W. 470. 

Allegation of false pretense is sufficient 
if it appears that party was induced to 
part with his property on specified false 
pretenses, State v. Bokien 14 W. 403. 

In trial of false pretenses by giving check 
without funds checks given other persons 
ars not admissible, State v. Bokien 15 W. 
403, — 


$3868.- Personating an Officer. §364. Every person who shall falsely 


personate a public officer, civil or military, or a policeman, or a private. 
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andividual having special authority by law to perform an act affecting the 
Tights or interests of another, or who, without authority shall assume any 
uniform or badge by which such an officer or person is lawfully distinguished 
and in such assumed character shall do any act purporting to be official, 
whereby another is injured or defrauded. shall be guilty of a gross nvis« 
demeanor. N.Y.C.P. §565; Minn.’05 §5104. 


§8869. Use of False Permit or Diploma. §365. Every person who shall 
conduct any business or perform any act under color of, or file for record 
with any public officer, any false or fraudulent permit, license, diploma or 
writing, or any permit, license, diploma or writing not lawfully belonging to 
such person, or who shall obtain any permit, license, diploma or writing by 
- color or aid of any false representation, pretense, personation, token or 
writing, shall be guiltv of a gross misdemeanor. 

False pretense of banking, §268. 


§8870. Concealing Foreign Matter in Merchandise. §366. Every per- 
son who, with intent to defraud, shall place or conceal any foreign substance 
in any barrel, bag, bale, box or other package containing any article of 
merchandise, shall be guilty of a gross misdemeanor. 


§8871. Obtaining Signature by False Pretense. §367. Every person 
who, with intent to cheat or defraud another, shall designedly by color or 
aid of any false token or writing or other false pretense, representation or 
presentation, obtain the signature of any person to a written instrument, 
shall be punished by imprisonment in the state penitentiary for not more 
than five years or in the county jail for not more than one year, or by a 
fine of not more than one thousand dollars, or by both fine and imprisonment. 
N.Y.C.P. §567a; Minn. C’05 §5105. ' 

- $8872. False Representation of Credit. §368. F-very person who, with 

intent thereby to obtain credit or financial rating, shall wilfully make any 
false statement in writing of his assets or liabilities to any person with whom 
he may be either actually or prospectively engaged in any business trans- 
action or to any commercial agency or other person engaged in the business 
ef collecting or disseminating information concerning financial or commercial 
ratings, shall be guilty of a misdemeanor. _ 


§8873. False Representation of Title. §369. Every person who shall 
maliciously or fraudulently execute or file for record any instrument, or put 
forward any claim, by which the right or title of another to any real property 
is, or purports to be transferred, encumbered or clouded, shall be guilty of 
a gross misdemeanor. 

§8874. False Statement to Affect Market Price. §370. Every person 
who, with intent to affect the market price of any security or property shall 
put off, circulate or publish any false or misleading writing, statement or in- 
telligence, shall be guilty of a gross misdemeanor. 


$8875. Obtaining Employment by False Certificate. §371. Every per- 
son who shall obtain employment or appointment to any office or place of 
trust, by color or aid of any false or forged letter or certificate of recom- 
mendation, shall be guilty of a misdemeanor. N.Y.P.C. 8570; Minn. C.’05 


§5107. 


§8876. Fraud by Employment Agent. §372. Every employment agent 
or broker who, with intent to influence the action of any person thereby, 
shall misstate or misrepresent verbally, or in any writing or advertisement, 
any material matter relating to the demand for labor, the conditions under 
which any labor or service 1s to be performed, the duration thereof or the 
wages to be paid therefor, shall be guilty of a misdemeanor. 


§8877. frauds on Inn-Keeper. §373. Every person who shall obtain 
atiy tood, lodging or accommodation at any hotel, restaurant boarding house 
or lodging house without paying therefor, with intent to defraud the pro- 
prietor or manager thereof, or who shali obtain credit at a hotel, restaurant, 


boarding house or lodging house by color or aid of any false pretense, repre- 
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sentation, token or writing, or who after obtaining board, lodging or accom, 
modation at a hotel, restaurant, boarding house or lodging house, shall 
abscond or surreptitiously remove his baggage therefrom without paying 
for such food, lodging or accommodation, shall be guilty of a misdemeanor. 

§8878. Badges, Etc., Improper Use. 8374. Every person who shall wil- 
fully wear the badge, button, instgnia or rosette of any military order or of 
any secret order or society, or any similitude thereof; or who shall use any 
such badge, button, insignia or rosette to obtain aid or assistance, or any 
other benefit or advantage, tnless he shall be entitled to so wear or use the 
same under the constitution, by-laws, rules and regulations of such order or 
‘society, shall be guilty of a misdemeanor. Minn. C.’05 §5167. 

§8879. Fraudulent Claim to Public Officer. §375. Every person who, 
with the intent to defraud shall knowingly present for audit, allowance or 
payment to any officer or board of the state or of any county, city, town 
or school district, authorized to audit, allow or pay bills, claims or charges, 
any false or fraudulent claim, account, writing or voucher or any bill, 
account or demand containing false or fraudulent charges, items or claims, 
shall be guilty of a gross misdemeanor. 

§8880. Fraud by Bailee of Animal §376. Every person who shall ob- 
tain from another th= possession or use of any horse or other draft animal 
or any vehicle or automobile, without paying therefor, with intent to defraud 
the owner thereof, or who shall obtain the possession or use thereof by color 
or aid of any false or fraudulent representation. pretense, token or writing, 
or Shall obtain credit for such use by color or aid of any false or fraudulent 
representation, pretense, token or writing; or who having hired property, 
shall recklessly, wilfully, wantonly or by gross negligence injure or destroy 
or cause, suffer, allow or permit the same, or any part thereof, to be injured 
or destroyed; or who, having hired any horse or other draft animal upon an 
understanding or agreement that the same shall be ridden or driven a speci- 
fied distance or to a specified place, shall wilfully and fraudulently ride or 
drive or cause, permit or allow the same to be ridden or driven a longer dis- 
tance, or to a different place, shall be guilty of a misdemeanor. 

§8881. Destruction or Removal of Mortgaged Property. §377. Every 
person being in possession thereof, who shall remove, conceal or destroy or 
connive at or consent te the removal, concealment or destruction of any 
personal property or anv part thereof, upon which a mortgage, lien, condi- 
tional sales contract or lease exists, in such a manner as to hinder, delay 
or defraud the holder of such mortgage, lien or conditional sales contracts or 
such lessor, or who with intent to hinder, delay or defraud the holder of 
such mortgage, lien or conditional sales contract, or such lessor, shall sell, 
remove, conceal or destroy or connive at or consent to the removal, conceal- 
ment or destruction of such property, shall be guilty of a gross misdemeanor. 

In any prosecution under this section any allegation containing a descrip- 
tion of the mortgage, lien, conditional sales contract or lease by reference 
to the date thereof and names of the parties thereto, shall be sufficiently 
definite and certain. 

Sale of personalty liened, §$8916; mort cealment and removal’ good charge—re- 


gages, §9746. cording not necessary — sale by accused, 
Description of vendor and vendee—“con- State v, Brummiett 98 W. 182. 


$8882. Mock Auctions. §3/38. very person who shall obtain any money 
Or property from another or shall obtain the signature of another to any 
writing the false making of which would be forgery, by color or aid of any 
false or fraudulent sale of property or pretended sale of property by auction, 
or by any of the practices known as mock auction, shall be punished by im- 
prisonment, in thestate penitentiary for not more than five years or in the 
county jail for not more than one year, or by a fine of not more than one 
thousand dollars, or by both fine and imprisonment. 

Every person who shall buy or sell or pretend to buy or sell any goods, 
wares or merchandise, exposed to sale by action, if an actual sale, purchase 
and change of ownership therein does not thereupon take place, shall be 
guilty of a misdemeanor. N.Y.P.C. 3574, 


Auctioneers, act, §193. 
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§8883. Fraudulent Removal of Property. §379. Every person who, with 
intent to defraud a prior or subsequent purchaser thereof, or prevent any of 
his property being made lable for the payment of any of his debts, or levied 
upon by an execution or warrant of attachment, shall remove any of his 
property, or secrete, assign, convey or otherwise dispose of the same, or 
with intent to defraud a creditor shall remove, secrete, assign, convey orf 
otherwise dispose of any of his books, or accounts, vouchers or writings in 
any way relating to his business atfairs, or destroy, obliterate, alter or erase 
any of such books of account, accounts, vouchers or writing or any entrv,. 
memorandum or minute therein contained, shall be guilty of a gross mis- 
demeanor. N.Y.P.C. $587. 

§8884. Receiving Fraudulent Conveyance. §380. Every person who shall 
receive any property or conveyance thereof from another, knowing that the 
same is tran>ferred or delivered to him in violation of, or with the intent to 
violate section 3/9 of this act, shall be guilty of a misdemeanor. 

§8885. Fraud in Assignment for Benefit of Creditors. §381. Every per- 
son who, having made, or being about to make, a general assignment of Ins 
property to pay his debts, shal! by color or aid of any false or fraudulent 
‘representation, pretense, token or writing induce any creditor to participate 
in the benefits of such assignments, or to give any release or discharge of his 
claim or any part thereof, or shall connive at the payment in whole or in 
part of any false, fraudulent or fictitious claim, shall be guilty of a gross 
misdemeanor. 


Supplementary—AN ACT relating to untrue, deceptive and misleading ad- 
vertisements, and providing a penalty for the violation thereof. Approved 
March 6, 1913. Laws 13 ch 34. 

$8886. Fraudulent Advertising. §1. Any person. firm, corporation. or 
association who, with intent to sell or in any wise dispose of merchandise, se- 
curities, service, or anything offered by such person, firm, corporation or asso- 
ciation, directly or indirectly, to the public for sale or distribution, or with in- 
tent to increase the consumption thereof, or to induce the public in any man- 
ner to enter into any obligation relating thereto, or to acquire title thereto, 
or an interest therein, makes, publishes, disseminates, circulates, or places be- 
1ore the public, or causes, directly or indirectly, to be made, published, dis- 
seminated, circulated, or placed before the public in this state, in a newspa- 
per or other publication, or in the form of a book, notice, hand-bill, poster, 
bil!, circular, pamphlet, or letter, or in any other way, an advertisement of any 
sort regarding merchandise, securities, service, or anything so offered to the 
public, which advertisement contains any assertion, representation or state 

ment of fact which is untrue, deceptive or misleading, shall be guilty of a 

niisdemeanor; Provided, That the provisions of this act shall not apply to any 

owner, publisher, agent, or employe of a newspaper for the publication of 
such advertisement published in good faith and without knowledge of the 
falsitv thereof. 

ee stating original with depreciated price not an offense. State v. Massey 95 


AN ACT making the drawing, or uttering, of a bank check or draft for the 
payment of money, without funds or credit to meet the same upon pre- 
sentation, a larceny, and prescribing a penalty therefor. Approved March 


18, 1915. Laws ’15 p. 460. 
§8887. Drawing on Bayk,in Excess of Funds—“Credit” Defined—Evidenc 


of Intent. §1. Any person who shall with intent to defraud make, or draw, 
or utter, or deliver to another person any check, or draft, on a bank or other 
depository for the payment of money, knowing at the time of such drawing, 
or delivery, that he has not sufficient funds in, or credit with said bank or 
depository, to meet said check, in full upon its presentation, shall be guilty 
of larceny. The word “credit” as used herein shall be construed to mean 
an arrangement or understanding with the bank for the payment of such 
check or draft, and the uttering or delivery of such a check or draft to 
another person without such fund or credit to meet the same shall be prima 
facie evidence of an intent te defraud. | 
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AN ACT making it unlawful for any person to falsely represent himself or 
herself as blind, deaf, dumb, crippled, or otherwise physically defective 
and providing a penalty for the violation thereof. Approved March 15, 
1915. Laws 715 p 236. 


§8888. False Representation of Physical Defects. $1. That it shall be un- 
lawful for any person to falsely represent himself or herself as blind, deaf, 
dumb, crippled or otherwise physically defective for the purpose of obtain- 
ing money or other thing of value or making sales of any character of per- 
sonal property and any person so falsely representing himself or herself 
as blind, deaf, dumb, crippled or otherwise physically defective and secur- 
ing aid or assistance on account of such representations shall be deemed 
guilty of a misdemeanor. , _ 


AN ACT to prohibit the removal; defacement, covering, alteration, or 
destruction of the manufacturers serial number or any other distin- 
guishing number or identification mark on motor vehicles and motor 
boats and providing penalties for a violation thereof. Approved March 
10, 1917. Laws 17 p 218. ) 


$8889. Removal or Destruction of Identifying Numbers on Motor Ve- 
hicles and Boats. §1. Whoever knowingly buys, sells, receives, disposes 
of, conceals, or has in his possession any motor vehicle or motor boat from 
which the manufacturer’s serial number or any other distinguishing num- 
ber or identification mark has been removed, defaced, covered, altered or 
destroyed for the purpose of concealment or misrepresenting the identity 
of the said motor vehicle or motor boat shall be guilty of a gross misde- 


meanor. 
Taking or riding in automobile $240. 


§8890. Possession Prima Facie Evidence of Guilt. 82. In any prosecution 
under the provisions of section 1 of this act evidence that any person has, 
or at the time of his arrest charged with the violation of said section 1 
had in his possession any motor vehicle or motor boat from which the 
manufacturers serial number or numbers or other distinguishing number 
or identification mark has been removed, defaced, covered, altered or de- 
stroyed shall constitute prima facie proof of the guilt of such person. 


Fraudulent Injury of Vessel. 


$8891. Vessel, Wilful Destruction of. §382. Every person who shall 
wreck, burn, sink, scuttle or otherwise injnre or destroy a vessel or its 
cargo, or wilfully permit the same to be done, with the intent to prejudice 
or defraud an insurer or any other person, or who shall fit out a vessel, or 
shall load any cargo on board thereof with intent to permit or cause the 
same to be wrecked, sunk or otherwise injured or destroyed, and thereby 
defraud or prejudice an insurer or other person, shall be punished by im- 
prisonment in the state penitentiary for not more than twenty years. N.Y. 
P.C. §§575-6; Minn. C.’05 $5112. 


§8892. Manifest, Invoice, Etc., Making False. §383. Every person who 
shall prepare, make or subscribe a false or fraudulent manifest, invoice, bill 
of lading, ship's register, or protest, with intent to defraud another, shall be 
punished by imprisonment in the state penitentiary for not more than five 
years or by a fine of not more than one thousand dollars, or by both. N.Y. 
P.C. §577; Minn. C.’05 §5113. a 3 

Carrier, etc., issing false bill ete. §8901. 


#x=""s ~=—s- Destruction of Insured Property. §384. Every person who, with 
intent to defraud or prejudice the insurer thereof, shall wlifully injure or 
destroy any property not specified or included hereinbefore in this sub- 
division, which is insured at the time against loss or damage by fire or other 
casuality [casualty] shall be punished by imprisonment in the state peniten- 
tiary for not more than ten years, or by a fine of not more than five thousand 
dollars, or by both. finn. C.’05 85114. 


Later provision, §2967. 
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False Weights and Measures. 
§8894, Weights and Measures, Using False. §385. Every person whu 


shall injure or defraud another by using, with knowledge that the same is 
false, a false weight, measure or other apparatus for determining the quantity 
of any commodity or article of merchandise, or by knowingly misrepresent- 
ing the quantity thereof bought or sold; or who shall retain in Bis possession 
any weight or measure, knowing it to be false, unless it appears beyond a 
reasonable doubt that it was so retained without intemt to use it or permit 
it to be used in violation of the foregoing provisions of this gection, shall 
be guilty of a gross misdemeanor. N.Y.P.C. $580-1; Minn. C.’05 85115. 


Fraud in the Management of Corporations. 


§8895. Fraud in Stock Subscription. §386. Every person who shall 
sign the name of a fictitious person to an¥ subscription for or any agreement 
to take stock in any corporation existing or proposed, and every person who 
shall sign to any such subscription or agreement the name of any person, 
knowing that such person does not intend in good faith to comply with the 
terms thereof, or upon any understanding or agreement that the terms of 
such subscription or agreement are not to be complied with or enforced, 
shall be guilty of a gross misdemeanor. Minn. C.’05 §5116. 

False banking, §268; false certification of checks, §294. 


§5896. Fraudulent Issue of Stock, Scrip, Etc., §387. Every officer, agent 
or other person in the service of a joint stock company or corporation, domes- 
tic of [or] foreign, who willfully and knowingly with intent to defraud, shall— 

1. Sell, pledge or issue or cause to be sold, pledged or issued. or sign 
or execute or cause to be signed or executed, with intent to sell, pledge or 
issue, or cause to be sold, pledged or issued, any certificate or instrument pur- 
porting to be a certificate or evidence of ownership of any share or shares 
of such company or corporation, or any conveyance or encumbrance of real 
or personal property, contract, bond, or evidence of debt, or writing purport- 
ing to be a conveyance or encumbrance of real or personal property, contract, 
bond or evidence of debt of such company or corporation, without being first 
,duly authorized by such company or corporation, or contrary to the charter 
or laws under which such company or ccrporation exists, or in excess of 
the power of such company or corporation, or of the limit imposed by law or 
otherwise upon its power to create or issue stock or evidence of debt; or, 

2. Reissue, sell, piedge or dispose of, or cause to be reissued, sold, pledged 
or disposed of, any surrendered or canceled certificate or other evidence of 
the transfer of ownership of any such share or shares; 

Shall be punished by imprisonment in the state penitentiary for not more 
than ten years, or by a fine of not more than five thousand dollars, or by 
both. N.Y.P.Cs §59];+ Minn. C.’05 §5117. 

Premature building and loan stock, §4619. 


§8897. Insolvent Bank Receiving Deposit. 8388. Every owner, officer, 
stockholder, agent or emplove of any person, firm, corporation or association 
engaged, wholly or in part, in the business of banking or receiving money 
or negotiable paper or securities on deposit or in trust, who shall accept or 
receive, with or without interest, any deposit, or who shall consent thereto 
or connive thereat, when he knows or has good reason to believe that such 
person, firm, corporation or association is unsafe or insolvent, shall be pun- 
ished by imprisonment in the state penitentiary for not more than ten years, 
or bv a fine of not more than ten thousand dollars. Minn. C.’05 85118. 


Receiving deposit when insolvent, §331. 

Aider and abettor section does not apply, 
State v. Furth 82 W. 665. 

Authorizes the conviction of the presi- 
dent of a bank for the receipt of deposits 
by the cashier when the president was 
absent, if he knew the hank was insolvent, 
State v. Welty, 65 W. 244, 


Officer guilty if by reasonable diligence 
in his duties he could have known of the 
insolvent condition, State v. Welty, 65 W. 
244, 

L. ’93 271 did not apply to private bank- 
ers, State v. Youngbluth 60 W. 383. 

Law valid though constitution creates 
double liability, State v, Olson 35 W. 149. 
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§8898. Corporation Doing Business Without License. 8389. Every cor- 
poration, whether domestic or foreign, and every person representing or 
pretending to represent such corporation as an officer, agent or emplove 
thereof, who shall transact, solicit or advertise for any business in this state, 
before such corporation shall have obtained from the officer lawfully author- 
ized to issue the same. a certificate that such corporation is authorized to 
transact business in this state, shall be guilty of a gross misdemeanor. 


§8899. False Report of Corporation. §399. Every director, officer or 
agent of any corporation or joint stock association, and every person en- 
gaged in organizing or promoting any enterprise, who shall knowingly make 
or publish or concur in making or publishing any written prospectus, report, 
exhibit or statement of its affairs or pecuniary condition, containing any 
material stateinent that is false or exaggerated, shall be punished by im- 
prisonment in the state penitentiary for not more than ten years, or by a 
fine of not more than five thousand dollars. ; 

False entry, etc., in banking business, §306. 

See insurance and other subjects. 


§8900. Warehouseman or Carrier Refusing to Issue Receipt. 8391. 
Ivery person or corporation, and every off.cer, agent and employe thereof, 
receiving any goods, wares or merchandise, for sale or on conunission, for 
storage, carriage or forwarding, who, having an opportunity to inspect the 
same, shall fail or refuse to deliver to the owner thereof a receipt duly 
signed, bearing the date of issuance, describing the goods, wares or mer- 
chandise received ani the quantity, quality and condition thereof, and speci- 
fying the terms and conditions upon which they are received, shal] be guilty 
of a mnisdemeancr. 


§8901. Fictitious Bil! of Lading and Receipt. §392. Every person or 
corporation engaged wholly or in part tn the business of a common carrier 
or warehouscman, und every officer, agent or employe thereof, who shall 
issue any bill of lading. receipt or other voucher by which it shall appear 
that any goods, wares or merchandise have been received by such carrier or 
warehotuseman, unless the same have been so received and shal! be at the 
time actually under his control, or who shall issue any bil! of lading. receipt 
or voucher containing any false statement concerning any material matter, 
shall be guilty of a gross misdemeanor. But no person shall 5e convicted 
under this section fer the reason that the contents of any barrel, box, case, 
cask or other closed vessel or package mentioned in the bill of lading, receipt 
ur vouéhner did not correspond with the description thereof in such instru- 
ment, if such descriptzon corresvonds substantially with the mark on the out- 
side of such barrel. box, case, cask, vessel or package, unless it appears that 
the defendant knew that such marke were eeirue. N.Y.P.C. $629; Minn. 
C’05 §5121. 

Making false invoice, etc. §88932. 

$8902. Warehouseman Fraudulently Mixing Goods. §393. Every person 
mentioned in section 592 of this act, who shall fraudulently mix or tamper 
with any goods, wares or merchandise under his control, shall be guilty of 
a gross misdemeanor. 


§8903. Duplicate Receipt. §394. Every person mentioned in section 
392 of this act, who shall issue any second or duplicate receipt or voucher 
of the kind specified in said section, while a former receipt or voucher for 
the goods, wares or merchanilise specified in such second receipt is outstand- 
ing and uncanceled, without writing across the face of the same the word 
“Duplicate,” in a plain and legible manner, shall be guilty of a misdemeanor. 
N.Y.P.C. 8631; Minn. C.’05 §5123. 


§8904. Bill of Lading or Receipt Must be Canceled. §395. Each person 


mentioned in section 392 of this act who shall deliver to another any goods, 

wares or merchandise for which a bill of lading, receipt or voucher has been 

issued, unless such bill of lading, receipt or voucher is surrendered and can- 

celed or a tawful and sufficient bond or undertaking is given therefor at 

the time of such delivery, or unless, in case of a partial delivery, a memor- 
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andum thereof is endorsed upon such bill of lading, receipt or voucher, shall 


be cuilty of a misdemeanor. 

Warehousemen, etc., regulations—penalties, §7262-6. 

§8905. Sale of Tickets by Carriers. 8396. It shall be the duty of everv 
person or corporation engaged wholly or in part in the business of carrying 
passengers for hire, to provide every agent authorized to sell its passage 
tickets in this state, with a certificate of his authority, attested by its seal 
and the signature of its manager, secretary or general passenger agent, which 
shall contain a designation of the place of business at which such authority 
shall be exercised. 

Every person and every corporation or association, and every officer, agent 
.or employe thereof who shall sell, exchange or transfer, or have in his pos- 
session with intent to sell, exchange or transfer, or maintain, conduct or 
operate any office or place of business ior the sale, exchange or transfer of 
any passage ticket or pass or part thereof, or any other evidence of a right 
to travel upon any railroad or boat, whether the same be owned or operated 
within or without the limits of this state, in any place except his place of 
business, or within such place of business without having rightfully in his 
possession and posted in a conspicuous place therein the certificate of author- 
ity hcreinabove provided for, skall-be guilty of a misdemeanor. 

Redemption by railroads, prior act §5717, Failure to cancel tickets, §8950. 
$8906. Redemption of Tickets. §397. Every person or corporation en- 
‘gaged wholly or in part in the business of carrying passengers for hire in this 
state, and every authorized ticket agent thereof, to whom there shall be 
presented by the holder thereof, within one year after its expiration, any 
passage ticket or part thereof, or other evidence of right to travel, wholly 
or in part upon the railroad or boat of such person or corporation, which 
shall be wholly or partially unused, who shall fail to redeem the same with- 
in three days after presentation, upon the following terms, to-wit: 

1. When wholly unused, for the price paid therefor; and 

2. When partially unused, for the price paid therefor, less the regular 
toll or charge for the passage had; | : 

Shall be punished by a fine of not more than five hundred dollars, and in 
addition thereto shall forfeit to the holder of such ticket or part thereof os 
other evidence of a right to travel, three times the redeemable value therect. 


§8S07. Collecting for Benefit Without Authority. 8422. Every persoa 
who shall sell a ticket to any ball, benefit or entertainment, or ask or re- 
ceive any subscription or promise thereof, for the benefit or pretended benefit 
of any person, association or order, without being duly authorized thereto 
by the person, association or order for whose benefit or pretended beneft the 
same is done, shall be guilty of a misdemeanor. 


§8908. | Labor Representative, Bribery of. §424. Every person who shall 
give, offer or promise, directly or indirectly, any compensation, gratuity or 
reward to any duly constituted representative of a labor organization, with 
intent to influence him in respect to any of his acts, decisions or other 
duties as such representative, or to induce him to prevent or cause a strike 
by the employes of any person or corporation, shall be guilty of a gross 
misdemeanor. 


§8909. Receiving Bribe. §425. Every person who, being the duly 
constituted representative of a labor organization, shall ask or receive, di- 
rectly or indirectly, any compensation, gratuity or reward, or any promise 
thereof, upon any agreement or understanding that any of his acts, decisions 
or other duties as such representative, or any act to prevent or cause a strike 
of the employes of any person or corporation shall be influenced thereby, 
shall be guilty of a gross misdemeanor. 


§8910. Corruptly Influencing Agent. 8426. Every person who shall 
give, offer or promise, directly or indirectly, any compensation, gratuity or 
reward to any agent, employe or servant of any person or corporation, with 
intent to influence his action in relation to his principal’s, employer’s or 


master’s business, shall be guilty of a gross misdemeanor. 
Order of court returning money and pa- search, held error, State ex rel, Murphy Ve 
pers to defendant which were taken bv Brown 83 W. 100. : 
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§8911.. Grafting by Employe. §427. Every agent, employe or servant of 
any person or corporation who shall ask or receive, directly or indirectly, 
any compensation, gratuity or reward, or any promise thereof, upon any; 
agreement or understanding that he shall act in any particular manner in 
connection with his principal's, employer’s or master’s business; or who, 
being authorized to purchase or contract for materials, supplies or other 
articles or to employ servants or labor for his principal, employer or master, 
shalt ask or receive, directly or indirectly, for himself or another, a commis- 
sion, discount, bonus or promise thereof from any person with whom he may 
deal in relation to such matters, shall be guilty of.a gross misdemeanor. 
‘Grafting regarding public officers $9060. 

$5912. ,kraud in Making Plate, Etc. §428. Every person who shall 
make, sell or offer to sell or dispose of, or have in his possession with intent 
to sell or dispose of any metal article marked, stamped or branded with the 
words “sterling,” “sterling silver,” or “solid silver,” unless nine hundred 
twenty-five one-thousandths of the component parts of the metal of which 
such article and all parts thereof is manufactured is pure silver, shall be 
guilty of a gross misdemeanor. 


§8913. Marking “Coin Silver,” Etc. 8429. Every person who shall 
make, sell or offer to sell or dispose of, or have in his possession with intent 
to dispose of any metal article marked, stamped or branded with the words 
“coin,” or “coin silver,” unless nine hundred one-thousandths of the com- 
ponent parts of the metal of which such article and all parts thereof is manu- 
factured, is pure silver, shall be guilty of a gross misdemeanor, 


§8914, Use of Word “Sterling,” on Mounting. §430. Every per- 
son who shall make, sell, offer to sell or dispose of, or have in his pos- 
Session with intent to sell or dispose of, any article comprised of leather, 
shell, ivory, celluloid, pearl, glass, porcelain, pottery, steel or wood, to which 
is applied or attached a metal mounting marked, stamped or branded with 
the words “sterling,” or “sterling-silver,” unless nine hundred twenty-five 
one-thousandths of the component parts of the metal of which such metal 
mounting is manufactured is pure silver, shall be guilty of a gross mis- 
demeanor. | 


§8915. ———Use of Words “Coin Silver,” on Mounting. §431. Every 
person who shall make, sell, offer to sell or dispose of, or have in his pos- 
session with intent to sell or dispose of, any article comprised of leather, 
shell, ivory, celluloid, pearl, glass, porcelain, pottery, steel or wood, to which 
is applied or attached a metal mounting marked, stamped or branded with 
the words “coin” or “coin silver,” unless nine hundred one-thousandths of 
the component parts of the metal of which such metal mounting is manu- 
factured is pure silver, shall be guilty of a gross misdemeanor. 


§8916. Articles Made of Gold. §432. Every person who shall make, 
Sell, offer to sell or dispose of, or have in his possession with intent to sell 
or dispose of, any article constructed wholly or in part of gold, or of an 
alloy of gold, and marked, stamped or branded in such manner as to in- 
dicate that the gold or alloy of gold in such article is of a greater degree 
or carat of fineness, by more than one carat, than the actual carat or fineness 
of such gold or alloy of gold, shall be guilty of a gross misdemeanor. 


§8917. “Marked, Stamped or Branded,” Defined. 8433. An article shall 
be deemed to be “marked, stamped or branded” whenever such article, or 
any box, package, cover or wrapper in which the same 1s enclosed, encased or 
prepared for sale or delivery, or any card, label or placard with which the 
same may be exhibited or displayed, is so marked, stamped or branded. 

$8918. Vessel Bringing Foreign Convict. §435. Every person who, 
being the master or commander of any vessel or boat arriving from a foreign 
country, shall knowingly bring into this state a person who has been or is 
a foreign convict of any offense, which, if committed in this state would be 
punishable under the laws thereof, shall be guilty of a misdemeanor. 

$8919, Performing Undedicated Play. 8438. Every person who, without 
the consent of the owner thereof, shall cause to be publicly performed any 
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dramatic composition, or dramatic musical composition commonly called an 
opera, or any substantial part thereof, which has been copyrighted under 
the laws of the United States, or shall knowingly participate in the per- 
formance or representation of any substantial part thereof, or knowingly 
sell a substantial copy of any substantial part thereof, shall be guilty of a 


misdemeanor. 
§§8920-21. Soliciting “Tips.” §§439-40. Repealed. L. *13 ch 15. 


AN ACT making it a gross misdemeanor to fraudulently use the name of 

- any fraternal society or any imitation thereof or without authority to 

solicit membership in such society or any imitation thereof or offering 

to sell, confer or communicate the secret work or pretended secret 

work of such society, or upon false representations as to membership 

therein to seek or obtain admission to any such society or lodge thereof, 

or to falsely claim membership in any such society or lodge. Approved 
March 10, 1911. Laws ’11 p 155. 


§8922.: Fraternal Societies, Fraud on—Penalty. §1. ‘Any person, firm, 
association, society, order or organization or any officer, agent, representa- 
tive or employe thereof, or person acting or pretending to act on behalf 
thereof who in a newspaper or other publication published in this state, or 
in any letter, writing, circular paper, pamphlet or other writing or printed 
notice, matter or device without authority of the grand lodge hereinafter 
mentioned, fraudulently uses, or in any manner directly or indirectly aids 
in the use of the name or title of any secret fraternal association, society, 
order or organization which has had a grand lodge in this state for five (5) 
years, or any secret fraternal association, society, order or organization hav- 
ing as a necessary qualification to membership, membership in a secret frater- 
‘nal society, order or organization under the jurisdiction of said grand lodge, 
or any imitation of such name or title or any name or title so nearly resem- 
bling it as to be calculated to deceive, o1 without such authority publishes, 
sells, lends, gives away, circulates or distributes any letter, writing, circular, 
paper, pamphlet or other written or printed notice, matter or device, or by 
word of mouth, directly or indirectly advertising for or soliciting members 
or applications for membership in such secret fraternal association, society, 
order or organization using or designated or claimed to be known by such 
title or imitation or resemblance thereof or who offers to sell or to confer 
or to communicate or to give information directly or indirectly where, how, 
of whom, or by what means any alleged or pretended secret work or any 
alleged or pretended secrets of suck secret fraternal association, society, 
order or organization or of any alleged or pretended association, society, 
order or organization designated or claimed to be known by such title or 
imitation or resemblance thereof can or may be obtained conferred or com- 
municated, or any person who falsely represents himseli to be a member of - 
any such secret fraternal association, society, order or organization or any 
person who upon false representations as to membership therein seeks or 
obtains admission into any such secret fraternal association, society, order or 
organization shall be guilty of a gross misdemeanor. 


§8923. Production of Pretended Heir. §122. Every person who shall 
fraudulently or falsely pretend that any infant child was born of a parent 
whose child is or would be entitled to inherit real property or to receive any 
personal property, or who shall falseiy represent himself or another to be a 
person entitled to an interest or share in the estate of a deceased person as 
executor, administrator, husband, wife, heir, legatee, devisee, next of kin or 
reiative of such deceased person, shall be punished by imprisonment in the 
state penitentiary for not more than ten years. N.Y.P.C, §151; Minn. C. 05 
84857. 


§8924. Substitution of Child. §123. Every person to whom a child has 
been confided for nursing, education or any other purpose, who, with intent 
to deceive a person, guardian or relative of such child, shall substitute or 
produce to such parent, guardian or relative, another child or person in the 


place of the child so confided, sha'l he punished by imprisonment in the 
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state penitentiary for not more than ten years. N.Y.P.C. $152; Minn. C.’05 
84858. | | 


§3925. Suit in Name of Another. §124. Every person who shall institute 
or prosecute any action or other proceeding in the name of another, without 
his consent and contrary to law, shall be guilty of a gross misdemeanor. Minn. 
C.'05 $4860. 


Gambling 


GAMBLING. 


Gambling. 

§8926. Gambling, Conducting. §217. every person who shal! open, ccn- 
duct, carry on or operate, whether as owner, manager, agent, dealer, clerk, 
ev employe, and whether for hire or not, any gambling game or game ot 
cliance, played with cards, dice, or any other device, oz: any scheme or de- 
‘ice whereby any money or property, or any representative of either, may be 


he ered or hazarded upon any chance, or any uncertain or contingent 
§8926, mbler, and shall be punished by imprisonment in 


Evidence of “—ews-than fiv 
ft prior n five vears. 
pemissible—dwner of ae in same Diace Former law Pierce Code '05 §1877 was 
& Convicted State v. k ture Participat not repealed by L. ’03 63 relating to re- 
ras aukos, 109 W. 20 sorts, both repealed, §8739, State v. 


Race track gambling, 9y¥101-2., —--. Gaasch 56 W. 381. 


in-the-slot machines, §9131-52; house a nul- 
sance, §9131-79; search warranis for appa- 
ratus, §9358. 

Charging as “owner” anc “common 
gambler” not fatal—section in two parts— 
need not charge money was bet, State v. 
Robey 74 W. 562. 

Conviction for conducting stud poker 
game sustained, State v. Moser 94 W. 465. 

Information must allege capacity of per- 
son charged, State v, Hardwick, 63 W 35. 

Boards and lists for horse races are 
not gambling devices, 39 Minn. 153; 39 
N. W. 305; “stock clock” is gambling de- 
vice, 49 Minn. 443, 52 N. W. 42. 

Description as ‘nickel-in-the-slot ma- 
chine” sufficient, 84 Minn. 357, 87 N. W. 
935. 

Offense under L. ’03 63 is nor. “continu- 
ing” charge—on more than one day is 
duplicitous, State v. Hoffman 56 W. 62%. 

Statute L. ’03 63 against keepers of re- 
sorts —infcermation ins; fficient, Pierce 
Code °05 §1877 is not affected—lesser of:- 
fense of gambling included, State v. 
Gaasch 56 W. 381. 

Information under lL, 03 62 must charse 
place or resort, State v. Burns 54 W. 113. 

Verdict “guilty of conducting a game 
of poker” good on a charge of “playing,” 
State v. Smith 58 W. 235. 


§8927. 


Offense under Pierce Code ’05 &1877 in- 
cluded in L. 02 63—covers secret games— 
part in game immaterial, State v. Preston 
49 W. 298. 

State law making offense felony, does 
not supersede ordinaice—ordinance 
against “any game or chance” includes 
game of “twenty six,” Seattle v. Mac Don- 
ald 47 W 238. 

Statute is sufficiently definite for charge 
—the offense is in dealing and it is not 
necessary to specify with whom played, 
Foster vy. Territory 1 W. 411, State v. 
Wilson 9 W. 16. 

Charge in words of statute good, Schil- 
ling v. Territory 2 W. T. 2&3 Haviland v. 
Territory 3 W. T. 191. 

Although information alleges specific day 
of offense jury may be instructed to find 
offense if committed within one year, 
State v. Wilson 9 W. 16. 

That chips and money were played for 
and the person in game on particular day 
is admiscible as res gestae, id. 

Specific instructions to find guilty if 
faro carried on for gain is cured if all 
instructions sever other elements of crime, 
id. 

This act complete in itself and is valid, 
although there is existing law on same 
subject. In re Dietrick 32 W 471. 


Betting. $218. Every person who shall bet, wager or hazard any 


money or property, or any representative of either upon any game, scheme 
or device, opened, conducted, carried on or opcrated in violation of the last 
section shall be guiltv of a misdemeanor. 

Information under former law must Playing at game an offense former law 
charge what was played for, State v. Burns Pierce Code '05 §1877—verdict, State v. 
54 W. 113, Smith 58 W. 235. 

§8928. Swindling. §219. Every person who, by color, or aid of any trick 
or sleight of hand performance, or by any fraud or fraudulent scheme, cards, 
dice, or device, shall win for himself or for another any money or property, 
or representative of either, shall be punished by imprisonment in the state 
penitentiary for not more than ten vears. Minn. C. ’05 §4969. 

Information sustained under §8944, State not necessa inn. 

v. Ferrato 72 W. 112. Inducing bet pea ie cee . ee 

Particular description of game of device —“cheats” at common law and under stat- 
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false pretense distinguished 72 Minn. Words of conspirator not !n the presence 
hems N. W. 715. of others admissible, 88 Minn. 262, 92 N. 


te intended to reach cheats of all w. 976. 
vinda“anort change” trick, 82 Minn. 342, Evidence sufficient, 104 N. W. 298. 


85 N. W. 12. | 

§8929. Possession of Devices. §220. Every person who shall have in his 
possession or shall permit to be placed or kept in any building or boat, or part 
thereof, owned, leased or occupied by him, any table, slot machine, or any 
other article, device or apparatus of a kind commonly used for gambling, or 
operated for the losing or winning of any money or property, or any repse- 
sentative of either, upon any chance or unce~*~"so9” 


| juncti tect “post 
uty, Ol: @: gross misdemeanor: ne: C. Injunction refused to pro 
: 2920, : card” slot machine, Dwyer & Co. v. Seat 


§8930. Pool Selling and Book-Making. He, 116 W. 

acting in his own behalf, or as an agent, serva... J. Liupioye ot another person 
within or outside of this state. who shall sell any pool, make any book, or 
receive, record, register, transmit or forward any bet or wager, or any money 
or property or thing of value designed or intended to be bet, wagered or 
hazarded, upon the result of any contest or trial of skill, speed or endurance 
between men or beasts, whether such contest or trial take place within or 
outside of this state, or upon the result of any lot, chance, casuality, or uncer- 
tain or contingent event whatever, shall be punished by imprisonment in the 
state penitentiary for not more than five years.. 


§8931. Allowing Building to Be Used. §222. Every person being in 
possession or control of any tent, building, float or vessel, or part thereof, 
who shall knowingly permit the same, or any part thereof, to be used for 
gambling, swindling, pool selling, or bookmaking, or for betting, wagering 
or hazarding money or property, or any representative of either, upon any 
game, scheme or device, or upon the result of any Jot, chance, or uncertain 
or contingent event whatever, shall be guilty of a gross misdemeanor. 

§8932. Bucket Shop Defined. §223. A bucket shop is hereby defined to 
be a shed, tent, tenement, booth, building, float or vessel, or any part there- 
of, wherein may be made contracts respecting the purchase or sale upon 
margin or credit of any commodities, securities, or property, or option for the 
purchase thereof, wherein both parties, intend that such contract shall or may 
be terminated, closed and. settled; either, 

1. Upon the basis of the market prices quoted or made on any board of 
trade or exchange upon which such commodities, securities or property may 
be dealt in; or, 

2. When the market prices for such commodities, securities or property 
shall reach a certain figure in any such board of trade or exchange; or, 

3. On the basis of the difference in the market prices at which said com- 
modities, securities or property are, or purport to be, bought and sold. N.Y. 
P.C. §355a. te ee a 


§8533. Maintaining Bucket Shop. §224. Every person, whether in his own 
behalf, or as agent, servant or employe of another person, within or outside 
of this state, who shall open, conduct or carry on any bucket shop, or make 
or offer to make any contract described in the last section, or with intent to 
make such a contract, or assist therein, shall receive, exhibit, or display any 
statement of market prices of any commodities, securities, or property, shall 
be punished by imprisonment in the state penitentiary for not more than five 
years. N.Y.P.C. §335b. 


§8934. Written Statement to Be Furnished—Presumption. §225. Every 
person, whether in his own behalf, or as the servant, agent or employe of 
another person, within or outside of this state, who shall buy or sell for an- 
Other, or execute any order for the purchase or sale of any commodities, 
Securities or property, upon margin or credit, whether for immediate or 
future delivery, shall, upon written demand therefor, furnish such principal or 
customer with a written statement containing the names of the persons from 
whom such property was bought, or to whom it has been sold, as the case 
may be, the time when, the place where, the amount of, and the price at 


which the same was either bought or sold; and if such person shall refuse or 
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neglect to furnish such statement within forty-eight hours after such written 
demand, such refusal shall be prima facie evidence as against him that such 
purchase or sale was made in violation of section 224 of this act. 


§8935. Seizure of Gambling Devices. §226. lt shall be the duty of all 
peace officers to search for and seize all tables, slot machines, or other article 
machine, device or apparatus of the kind commonly used for gambling or 
operated for the winning or losing of money or property, or any representa- 
tive of either, upon any chance or uncertain or contingent event, and all 
property useful in the operation or maintenance of a bucket shop, and take 
the same before a magistrate. If in the judgment of such magistrate any of 
such articles may be useful as evidence in the trial of any case, he may order 
the same held for such trial or delivered to the prosecuting attorney; other- 
wise, he shall order the same to be forthwith destroyed. After the final hear- 
ing and dispostion of any case in which any of said articles may be held or 
used as evidence, whether such case result in a conviction or acquittal, the 
magistrate or judge having jurisdiction of such case shall forthwith order all 
such articles destroyed. N.Y.P.C. §§3-+45-7, 355c. 


§8936. | Bunco-Steering. §227. Every person who shall entice, or induce 
another, upon any pretense. to go to any place where any gambling game 
scheme or device, or any trick, sleight of hand performance, fraud or fraud- 
ulent scheme, cards, dice or device, is being conducted or operated; or while 
in such place shall entice or induce another to bet, wager or hazard any 
money or property, or representative of either, upon any such game, scheme 
device, trick, sleight of hand performance, fraud or fraudulent scheme, cards, 
dice, or device, or to execute any obligation for the payment of money, or 
Gelivery of property, or to lose, advance, or loan any money or properety, or 
representative of either, shall he punished by imprisonment in the state pen- 
itentiary for not more than ten years. 


$8937. Evidence—Testimony of Player. §228. No person shall be ex- 
cused from giving testimony concerning any offense committed by another 
against any of the provisions of sections 217 or 221, inclusive, of this act, by 
reason of his having bet or played at the prohibited game or device. i 


GRAND JURY. 


$8938. Grand Juror Acting After Challenge. §121. Every grand juror 
who, with knowledge that a challenge interposed against him by a defendant 
has been allowed, shall be present at, or take part, or attempt to take part, 
in the consideration of the charge against the defendant who interposed such 
challenge, or the deliberations of the grand jury thereon, shall be guilty of a 
misdemeanor. N.Y.P.C. §144; Minn. C.’05 84855. 
Challenges, $9232. ae 


§8939. Grand Jury Disclosing Transaction. §126. Every judge, grand 
juror, prosecuting attorney, clerk, stenographer or other officer who, except 
in the due discharge of his official duty, shall disclose the fact that a present- 
ment has been made or indictment found or ordered against any person, be- 
fore such person shall be in custody; and every grand juror, clerk or stenog- 
rapher who, except when lawfully required by a court or officer, shall disclose 
any evidence adduced before the grand jury, or any proceeding, discussion 
or vote of the grand jury or any member thereof, shall be guilty of a mis- 
demeanor. N.Y.P.C. $156; Minn. C.’05 $4862. 

Grand jury and proceedings, §9232. 

$8940. wisciosure of Deposition. §127. Every clerk of any court or other 
officer who shall wilfully permit any deposition, or the transcript of any tes- 
timony, returned by a grand jury and filed with such clerk or officer, to be 
‘inspected by any person except the court, the deputies or assistants of such 
clerk, and the prosecuting attorney and his deputies, until after the arrest of 
the ac endent, shall be guilty of a misdemeanor. N.Y.P.C. $146. 
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KIDNAPING. 
Kidnaping. 


§8941. Kidnaping Defined. §158. Every person who shall wilfully— 

1. Seize, confine, or inveigle another with intent to cause him without 
authority of law to be secretly confined or imprisoned, or in any way held to 
service, or with intent to extort or obtain money or reward for his return, 
release, or disposition, or to lead, tal-- 7455 aoe me BBE SH ame - 


- ——e 


ee §8941. 
the age of sixteen years with intent t Indictment need not charge person’ from 
or other person having lawtul care c whom child was taken, State v. Hoyle, 
upon his person; or 114 W. 


2. Abduct, entice, or by force or 1.22... wuseewaussy cane ur carry away an- 
other to or from a place without the state, and shall afterwards send, bring 
or keep such person, or cause him to be kept or secreted within this state: 

Shall be guilty of kidnaping, and punished by imprisonment in the state 
penitentiary for not less than ten years. N.Y.P.C. §211; Minn. C.’05 §4900, 


Consent of child is not a defense, State v. Rhoades 29 W. 61. 
Abduction of female, §9111. 


§204?, Sell’ng Services of Person. $159. Every person, who within this 
state or elsewhere, shall sell or ix any manner transfer for any term, the 
services or labor of any person who has been forcibly taken, inveigled, or 
kidnaped in or from this state, shall be punished by imprisonment in the state 
penitentiary for not more than ten vears. N.Y.P.C. §214; Minn. C.’05 §4901. 

§8943. Venue—Eiffect of Consent. §160. Any proceeding for kidnaping 
may be instituted either in the county where the offense was committed or in 
any county through or in which the person kidnaped or confined was taken 
or kept while under confinement or restraint. Upon a trial for violation of 
section 158 or 159 of this act, the consent thereto of the person kidnaped or 
confined shall not be a defense unless it appears satisfactorily to the jury 
that such person was above the age of sixteen years and that his consent was 


not extorted by threats, duress or fraud. N.Y.P.C. §§217,220; Minn. C.’'05 
$4903. 


LARCENY. 


§8944. Larceny. §349. Every person who, with intent to deprive or de- 
fraud the owner thereof— 

(1) Shall take. lead or drive away the property of another; or 

(2) Shall obtain from the owner or another the possession of or title to 
any property, real or personal, by color or aid of any order for the pay- 
ment or delivery of property or money or any check or draft, knowing that 
the maker or drawer of such order, check or draft was not authorized or 
entitled to make or draw the same, or by color or aid of any fraudulent or 
false representation, personation or pretense or by any falsc token ow writ- 
ing or by any trick, device. hunco game or fortune-telling; or 

(3) Having any property in his possession, custody or control, as bailee, 
factor, pledgee, servant, attorney, agent, employee, trustee, executor, ad- 
ministrator, guardian or officer of any person, estate, association or corpo- 
ration, or as a public officer, or a person authorized by agreement or by 
competent authority to take or hold such possession, custody or control, or 
as a finder thereof, shall secrete, withhold or appropriate the same to his 
own use or to the use of any person other than the true owner or person 
entitled thereto; or ; 

(4) Having received any property by reason of a mistake, shall with 
knowledge of such mistake secrete, withhold or appropriate the same to his 
own use or to the use of any person other than the true owner or person 
entitled thereto; and 

(5) Every person whe, knowing the same to have been so appropriated, 
shall bring into this state, or buy, sell, receive or aid in concealing or with- 
holding any property wrongfully appropriated, whether within or outside 
of this state, in such manner as to constitute larceny under the provisions 
of this act— 

Steals such property and shall be guilty of larceny. L. 715 492, R.&B. 


§2601. 
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Accused induced cre?:" rile 1 ¢t 
loan. .msonew * es held 
gg044.” gold by BkeM, Pirarris 
Automobil eed embezzie ~.ubez- 
though P or Co» 16 M:...cu —instructions, 
est M o W. 550 
Northwe aud é . 


--'-uuilty knowledge not essential element 
ns... 


58944, W. 434. 


Owner exchanging own automobile for 
replevin own 


stolen automobile cannot 


car from bona fid 
Reid’ 114 Ww e purchaser, Linn vy. 


ceny 


cessories sustained — 


police officer—charge 
action—two theories 
Donovan, 108 W. 276 


Conviction of attem 

pt in charge of lar- 
c 
co sustained, State y. Peterson, 109 W. 


Foreman presentin 

& greater bill than 
amount 
re due a guilty, State v. Cook, 
Co-partner not subject to 

charge of lar- 
respecting partnersh 
State v. Eberhart, 106 W. pon le 
Information against principals and ac- 
seta Vane, 105 Wo ee 
nder single charge an 
y means 

geen State v. Callaghan, 107 W. 486 = 
: ee whiskey subject of larceny by 
rick and device,” thief appearing as 
as continuous trans- 
of guilt, State y. 


ceny in all of preceding subdivisions—now 
original larceny alleged, State v. Ketter- 
man 89 W. 264. 

Defendant deposited checks on bank with 
no funds convicted—evidence of similar 
transactions admissible, State v. Gunn 85 
W. 121, 

Information under 1st and 5th subdivi- 
sions not duplicitous—accessory by overt 
act or assent, State v. Klein 94 W. 212. 

Charge in language of statute sufficient, 
State v. Martin 94 W. 313. 

Trustee in bankruptcy charging assignor 
with petit larceny of goods assigned hrs 
“probable cause” te defend action of false 
imprisonment, Prentiss v. Bogart 84 W. 
481. 

Charging color or aid and bailment not 
double—“‘or” in statute may be “and in 
information, State v. Pettit 74 W. 510. 

Surety on bond to secure payment of 
lost certificates deposit, receiving proceeds 
of certificates is within the statute, State v. 
Jakubowski 77 W. 78. 

Land is not subject of larceny under this 
section, State v. Klinkenberg 76 W. 466. 

Agent convicted for retaining money 
when he was to have no pay, State v. Rus. 
sell 84 W. 607. 

Larceny of indorsed certificate of de- 
posit sustained, State v. Garland, 65 W. 
666. 

Any trick, artifice, or cunning calculated 
to win confidence and to deceive, by con- 
versation, conduct or suggestion, is a 
“bunco game,” State v. Ferrato, 72 W. 

State officer who misappropriates money 
of the state is guilty of larceny, State v. 
Snow, 65 W. 353. 

Defendant paid thief on several occa- 
sions, held one transaction—testimony of 
accomplices—ownership, state v. Ray, 62 
W. 582. ’ 

Deprivation of owner, use of any per- 
son, 34 Minn 221, 25 N. W. 395; taking 
from possession without consent 47 Minn. 
449, 50 N. W. 692; taking from servant, 
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servant consenting 17 Minn. 76, Gil. 54. 

Trespass not necessary as at common 
law, 59 Minn. 151, 60 N. W. 1087; act 
charged must be described, 59 Minn. 147, 
60 N. W. 1088; 54 Minn. 359, 56 N. W. 90. 

Faise writing need not be such as would 
have legal effect if genuine, 77 Mion. 296, 
79 N. W. 1007. 

If false pretense rather than contract 
was inducement charge of crime will lie, 
47 Minn. 483, 50 N. W. 532. 

Effect pretense has regardless of tl:e 
measure of prudence of person defrauded 
determines the crime, 77 Min.. 296, 79 N. 
W. 1007. 

Embezzlement is form of larceny. Meth- 
od of appropriation is immaterial—bank 
officer loaning to himself, 62 Minn. 7, 64 
N. W. 51. There is a relation of trust and 
acts may run through considerable period 
of time, 65 Minn. 230, 68 N. W. 11. Intent 
is essential element and may be inferred 
from conduct, 79 Minn. 94, 81 N. W. 750; 
8§ Minn. 77, 92 N. W. 458; 28 Minn. 226, 
9 N. W. 704. 

Agent procured principal to make new 
notes to third party and converted them— 
name of payee and non-consent of owner 
need not be shown, 72 Minn. 296, 75 N. W. 
235. 

Ownership of property must be shown— 
assignor in insolvency is not owner in in- 
dictment against assignee, 79 Minn. 373 86 
N. W. 674; bailment,88 Minn. 171, 92 N. W. 
541: 77 Minn. 128, 79 N. W. 656; carrier 
26 Minn. 191, 2 N. W. 492. 

Evidence of branding admitted to show 
intent to steal, State v. Wilson 42 W. 56. 

Charge of larceny sustained though 
proof of branding admitted, the latter be- 
ing evidence of intention, State v. Wilson 
42 W. 56. 

Larceny of domestic animals under for- 
mer law burden of explanation on defend- 
ant—allegation animals belonged to state 
—description of animals, State v. Mclin- 
tyre 53 W. 178. 

Agent of money sent for taxes—evidence 
—instructions, State v. Wilson 56 W. 289. 

Obtaining money at charity falsily, un- 
dec farmer law—  vagrancy no defense, 
State v. Sivan 55 W. 97. 


Showing different lot and giving deed to 


in state allowed to show former deed— 
relevancy of evidence, State v. Dana 59 
W. 30. 

Act L. '05 78 check without funds con- 
stitutional—proof of interest — ownership 
of money immaterial—proof of existence 
of funds, State v. Pilling 53 W. 464. 

Larceny of horses sustained against at- 
tempt at proof of alibi, State v. Gray 61 
W. 549. 

Petit larceny included in larceny from 
the person, State v. Clem 49 W. 273. 

Crime is committed by snatching money 
claiming it was won in game State v. 
Reis 9 W. 329. 

Larceny is committed though there is 
division of profits—agent may commit lar- 
ceny in obtaining goods for principal, State 
v. Mendenhall 24 W. 12. 

Instruction in larceny by dishonest 
gambling properly refused, State ex rel. 
Skiebrick 25 W. 5bb. 

Instruction as to possession as evidence 
approved, Siate v. Harras 25 W. 416. 

Non-consené of owner is element of 
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crime to be shown by testimony of owner 
or by circumstantial evidence, State v. 
Wong Quong 27 W. 93. 

“Unlawfully” equivalent to “feloniously” 
where jury was properly instructed, State 
v. Smith 31 W. 245. 

It is not necessary to itemize the value 
of each article stolen, State v. Brew 4 W. 
95. 

Instruction that possession of recently 
stolen property may be taken as conclusive 
evidence of guilt is error, State v. Huma- 
son 5 W. 499. 

Charge that property is property of “an- 
other” is good—state has jurisdiction of 
larceny from U. S. court receiver, State 
v. Coss 12 W. 673. 

Use of disjunction instead of conjunction 
is not fatal, State v. Brookhouse 10 W. 87. 

Charge of larceny of money need not 
allege value, State v. Bianchard 11 W. 116. 

Money need not be produced in court, 
State v. Munson 7 W. 239. 

It must be shown that railroad tickets 
were stamped, dated and signed, McCarty 
v. State 1 W. 377. 

If defendant has contract to take up 
cettle, mistaken identity of cattle is de- 
fense, State v. Strodemeier 40 W. 608. 

Tuis statute does not repeal general 
statute State v. Klein 38 W. 475. 

Not necessary to show value but is not 
error if instruction given, State v. Wash- 
ing 36 W. 485. 

Value of cattle need not be alleged, State 
v. Young 13 W. 584; or if alleged to be 
rejected as surplusage, State v. Kyle 14 
W. 550. 

Information sustained as stating suffi- 
cient facts, State v. Backuloo 18 W. 141. 

Witness may testify on information and 
belief as to identity of criminal, State v. 
Murphy 15 W. 98. 

Information describing steers as “head 
of cattle” is defective, State v. Brookhouse 
10 W. 87. 

Possession proven burden is on defend- 
ant to explain—evidence of right to take 
comment by court, State v. Eubank 33 W. 
292. 

Rights of defendant are not invalid, State 
v. Kyle 14 W. 650. 

Defendant requested charge that pos- 
session alone insufficient to sustain ver- 
dict, it was not error for court to add “‘it 
is only a circumstance tending to show 
guiit,” State v. Duncan 7 W. 336. 

Obtaining money or goods by false pre- 
tenses, §8867 et seq. 

Kind, character or denomination need 
not be averred—certainty required in al- 
lezation of ownership—that prosecution 
“did buy” and “paid” is sufficient allega- 
tion that defendant “obtained,” State v. 
Knowlton 11 W. 512. 

Effect of pretense on mind of person 
defrauded rather thag on mind of “ordi- 
nary” person is fact to be found—other 
considerations are immaterial if pretense 


$8945. 
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was dominant one, id. 

Charge that thing given prosecutor was 
of no value and proof of some value is 
immaterial variance, id. 

Any article of value included. in this 
section, State v. Smith 9 W. 245; State v. 
White 12 W. 417; State v. Rieff 14 W. 664. 

Showing that part of money qupeazic’. 
will sustain conviction—civil acfon pend- 
ing—particulars denied State v. Lewis 31 
W. 75. “a 

Charge against secretary of society for 
embezzlement held sufficient—facts suown 
held sufficient, State v. Bogardus 36 W. 
297. 

Omission of “for hire” in indictment is 
fatal, Terry v. State 1 W. 277. 

Information insufficient because place of 
conversion not charged, State v. Mayberry 
9 W. 193. 

Plan of defendant may be shown as in 
the case of depositing checks taking part 
cash and retaining it, State v. Pittam 32 
W. 137. 

That party complaining embezzled the 
money defendant charged with is not de 
fense, State v. Hoshor 26 W. 643. 

Where larceny is charged to driver of 
wagon and he is responsible for collections 
retaining percentage embezzlement cannot 
be charged, State vy. Covert 14 W. 652. 

County auditor embezzled county war- 
rant drawn for claimant against county, 
State v. Raby 31 W. 111. 

Attorney retained whole fund asserting 
lien state relied on relation of principal 
and agent and convicted defendant—a 
greater or less amount than that charged 
may be proven, State v. Lewis 31 W. 615. 

Charge of embezzlement of promissory 
note held sufficient, State v. Whitworth, 
36 W. 47. 

Agent with power of deducting commis- 
sions from sales may be charged for em- 
bezzlement of remainder, State v. Maines 
26 W. 160. 

Check given defendant in part for him- 
self can be charged for embezzlement of 
part not for him, State v. Hoshor 26 W. 
643. 

Public officer using public funds may be 
informed against under this section or 
$8811, State v. Isenseo 12 W. 254. 

Charge that accused had come into pos- 
session as assignee and had converted it 
is sufficient, State v. Whitman 9 W. 402; 
State v. Turner 10 W. 94. 

There are no grades of offense under 
this section as in larceny, State v. Weyde- 
man 3 W. 399. 

Continuing acts charge but one crime— 
duplicity in bill of particulars does not 
vitiate information—conspiracy between 
officers of bank—insolvancy of bank State 
v. Dix 33 W. 405. 

Possession not averred as provided by 
statute held good, State v. Kasper 5 W. 


174. 


Part Ownership No Defense. 8350. It 


rts of sec- 


prosecution for larceny that the accused was iq cover Pa 
of the money or property appropriated instruction ee crime, State V. Cook, 
receiving the same for or on behalf of t tion applicable | s apeiaes 
or property appropriated was partly the 13 W. tner 2 gubject to aD property; 
property of the accused; but it shall ne Co-par gpecting pew 999. 

pledgee, servant, attorney, agent, emnk sae y. Eberhart, iy aumimis- 
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trator, guardian, officer or in hi 
ee ae. PT aise to retain his reasonable collection 

Commission no defense 25 Minn. 490. 

§8946. Larceny by Sale of Mortgaged Property. §351. Every perso 
who shall sell or mortgage any personal property which is at the pe ere 
gaged or upon which any lien has been or may lawfully be filed, witho t 
informing the purchaser or mortgagee thereof, before the payment of th 
purchase price or money loaned, of the several amounts of all such HOKE 
gages and liens, shall be deemed to have made a false representation withi ; 
the meaning of section 349, subdivision 2, of this act " 

Destruction etc. of mortgaged property §8881; mortgages, $9746. | 


cele , Contractor Failing to Pay. §352. Every person having entered 
ee eee tes supply Raed fue or materials for the value or price of 
, ight lawfully be filed upon the property of 
shall receive the full price or consid al ed stn uae al 
eration thereof, or the a 
account stated thereon, shall be deemed withi meu at. 
ue eon, the meaning of i 
subdivision 3, of this act, to receive th : e OF section 237 
’ e same as the agent of th i 
whom stich contract was made, his succes ie ie hoe ea 
: ssor or assign, for 
paying all claims for labor and materials supplied. a a 
a aie . Grand Larceny. §353. Every person who shall steal or din: 
shi ain, appropriate, bring into this state, buy, sell, receive, conceal 
ia old - oe manner specified in section 349 of this act: 7 
. Property of any value by takin ; 
or from the ody of 4 heehee ; g the same from the person of another 
ae peices any value by taking the same from any building that is 
y taking the same after it has been removed from a building i 
sia ae Naas of an alarm of fire; or iding in 
; record of a court or officer, or a writ! i 
; , ng, instrument o 
filed or deposited according to law with or in the keepin pee kept, 
officer or officers; or g of any public 
4. Irom any range or 
pasture, any horse, mare, geldi . 
aris one or ie head of neat cattle or any aie ee ace oe aia 
. Property of the valu ' : 
On an tietia e of more than twenty-five dollars, in any manner 
Shall be guilty of grand larceny and be punished by imprisonment in the 
state penitentiary for not more than fhfteen years. 


Every other larceny shall be petit larceny, and shall be a gross misde- 


948 ~C, $$520-5- Ny 05 $50R1-2. 
Pe dene f ow sist 
ey aici e i: owner not necessary, accus- Taking from range, etc., must be shown 
Sid ng he traded—range or pasture— —taking under claim of right a defense, 
dence, State v. Swager, 110 W. 431. State v. Crossen 77 W. 438. 
W. 660. Continued petit Jarcenies constitute 


| Venue shown thouzh not directly proved grand larceny, State v. Ray, 62 W. 582. 
evidence held sufficient, State v. Libby 

§8949. Value, How Ascertained. 8354. The value of all instruments. 
not having a market value, whether issued or delivered or not, by which. 
any claim, privilege, right, obligation or authority or any right or title 
{o property, real or personal, is, OF purports to be, or upon the happening 
of some future event may be, evidenced, created, acknowledged, transferred, - 
increased, diminished, encumbered, defeated, discharged or affected, shall 
be deemed to be the amount of money due thereon or secured to be paid 
thereby and unpaid, or which in any contingency might be collected thereon 
or thereby, or the value of the property transferred or affected or the title 
to which is shown thereby, or the sum which might be recovered for the 
want thereof, as the case may be. In every other case not otherwise regu- 
lated by statute, “value” shall be deemed to mean market value. N.Y.P.C.. 


.§§545-7; Minn. C.’05 §5090. - 
§g950. Stealing Railway Tickets. §355. If any person in the employ | 

of a railway or steamboat company, shall fraudulently neglect to cancel or, 
to return to the proper officer or avent of such company, any ticket, coupon | 
or pass, with intent to permit the same to be used in fraud of any railway OF, 
| or fraudulently stamp, Prints, 


steamboat company, or if any person shall stea 
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sign, sell or put into circulation any such ticket, coupon or pass, he shall be 


guiltv of larceny. Minn. C.’05 §5186. 
§8951. 


Claim of Title as Defense. §356. In any prosecution for larcen> 


it shall be a sufficient defense that the property was appropriated openly 
and avowedly under a claim of title preferred in good faith, even though the 


claim be untenable. 
Refusal to instruct jurv that taking un. 
der claim of right is a defense, is error. 
State v. Crossen 77 W, 438. 
Defendant entitled to instruction on 
claim of agency though claim untenable, 


N.Y P.C. 8548: Minn. C.’05 §5991, 


not excuse the retention of the property 
of another to offset or pay demands held 
against him.” 

Good faith of claim is for jury 43 Minn. 
378, 45 N. W. 847; 61 Minn. 101, 63 N. W. 


State v. Rolette 94 W. 94. 250 
Minnesota statute adds: “But this shall 


§8952. _ Restoratio:: of Stolen Property. §357. The officer arresting anv 
person charged as principal or accessory in any robbery or larceny, shall use 
reasonable diligence to secure the property alleged to have been stolen, and 
after seizure shall be answerable therefor while it remains in his hands, and 
shall annex a schedule thereof, to his return of the warrant. Whenever the 
prosecuting attorney shall require such property for use as evidence upon 
the examination or trial, such officer, upon his demand, shall deliver it to 
him and take his receipt therefor, after which such pr “~~ attorney 
shal! be answerable for the same. Minn. C.’05 §5095. 


LIBEs. AND SLANDER. 
: Libel and Slander. 

$8953. Libel Defined. 8172. Every malicious publication by writing, 
printing, picture, effigy, sign or otherwise than by mere speech, which shall 
tend: 7 

1. To expose any living person to hatred, contempt, ridicule or obliquy, 
or to deprive him of the benefit of public confidence or social intercourse; or 

2. To expose the memory of one deceased to hatred, contempt, ridicule or 
obliquy; or 

3. To injure any person, corporation or association of persons in his or 
their business or occupation, shall be a libel. Every person who publishes a 
ae shall be guilty of a gross misdemeanor. N.Y.P.C. §242-3; Minn. C.’05 
4914, 


Charging libel §9286. - 

Pleading libel and slander in civil action 
—-truth as defense §8377. 

Falsely charging crimes, §8267. 

Charging candidate with waging a cam- 
paign of slander and lies and vicious meth- 
ods ts libelous per se, McKillip v. Grays 
Harbor Pub. Co. 100 W. 657. 

Publication of discharge of employee 
“for intimidating company’s employees” is 
livel per se, Dick v. Northern Pac. R. Co. 
86 W. 211. 

Charging restaurant is insanitary is libel 
per se—damages—malice, Wilson v. Sun 
Pub. Co. 85 W. 503. 

Charging prosecuting attorney with non- 
feasance in office libelous per se, State v. 
Sefrit 82 W. 520. 

Publication held libelous per se, State 
v. Takeuchi 80 W. 556. 

Statements concerning water supply 

-held libelous per se—no malice in civil 
libel—special damages, Olympia Water 
Works v. Mottman 88 W. 694. 

Section supersedes former law, State v. 
Haffer 94 W. 136. 

Seetion supersedes former law—libel of 
historic person, State v, Haffer 94 W. 136. 

Compensatory damages only under L. 
91 119 §3, Wilson v. Sun Pub. Co, 85 W. 
503. Section repealed, L. ’09 906. 

Publishing of navigation company that 
it had driven competitors from the field 
and robbed the people is libelous, Puget 
Sound Nav. Co. v. Carter, 233 Fed. 832. 
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Posters stating theatres employed in- 
competent non-union help as dangerous are 
libelous per se—proof of loss, Cyclchomo 
Amusement Co. v, Hayward-Larkin Co. 93 
W. 367, 

Foreign publication circulated in this 
state included in statute, State v. Piver, 
74 W. 96. 

Court must be judge of libelous charac- 
ter of publication, State v. Darwin, 63 W. 
303. 

The publication of plaintiff's photograph 
with story of father’s crime is not a libel, 
Hillman v, Star Pub. Co., 64 W. 691. 

Libel on two or more persons is one 
offense, 60 Minn. 168, 62 N. W. 270. 

Charge of criminal act not necessary, 
83 Minn. 441, 86 N. W. 431. 

Office of innuendo, 83 Minn. 441, 86 N. 
W. 431. 

One stockholder of corporation writing 
to another that a third was attempting to 
wreck the corporation, etc, is libelous 
per se—privilege—malice, Chambers v. 
Leiser 43 W. 285. 

Article charging attorney with refusal 
to pay bills and charging excessive fees 
is libelous—burden of proof, Reynolds v. 
Holland 46 W., 537. 

Truth at common law no defense—de- 
fense under statute, State v. Mays 57 W. 
540. 

Malice not necessary element of civil 
libel, Byrne v. Funk 38 W. 606. 

Spoken works are not libelous, State v. 
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McArthur 5 W. 658. 7°" : ; not follow statute strictly, State v. Nichols 
Information and charge to the jury need 15 W. 1. 


$8954. Justified or Excused—Malice. §173. Every publication having 
the tendency or effect mentioned in section 172 of this act, shall be deemed 
malicious unless justified or excused. Such publication is justified whenever 
the matter charged as libelous charges the commission of a crime, is a true 
‘and fair statement, and was published with good motives and for justifiable 
ends. It is excused when honestly made in belief of its truth and fairness and 
,upon reasonable grounds for such helief, and consists of fair comments upon 
the conduct of anv person in respect of public affairs, made after a fair and 
‘impartial investigation. N.Y.P.C. §244; Minn. C.’05 §4917. 


Malice is gist of offense—not necessary Truth as a defense limited. State yv 
to allege falsity, State v. Sefrit 82 W. 520. Mays 57 W. 540. an 
: Truth, etc., in civil libel, §8378. | 


§8955. Publication Defined. §174. Any method by which matter 
charged as libelous may be communicated to another shall be deemed a pub- 
lication thereof. sie 

88956. Liability of Editors and Others. §175. Every editor or proprietor 
of a book, newspaper or serial, and every manager of a co-partnership or cor- 
poration by which any book, newspaper or serial is issued, is chargeable with 
‘the publication of any matter contained in any such book, newspaper or serial, 
but in every prosecution for libel the defendant may show in his defense that 
the matter complained of was published without his knowledge or fault and 
against his wishes by another who had no authority from him to make such 


publication, and was retracted by him as soon as known with an equal 
degree of publicity. N.Y.P.C. §246; Minn. C. ’05 §4919. 


§8957. Report of Proceedings Privileged. §176. No prosecution for libel 
shall be maintained against a reporter, editor, proprietor, or publisher of a 
‘newspaper for the publication therein of a fair and true report of any judicial, 
legislative or other public and official proceeding, or of any statement, speech, 
‘argument or debate in the course of the same, without proving actual malice 
in making the report. The editor or proprietor of a book, newspaper or serial 
shall be proceeded against in the county where such book, newspaper or serial 
is published. N.Y.P.C. §8247-8: Minn. C. ’05 §4920. | | 

Publication criticizing public officer may Charge that prosecuting attorney refused 
be malicious and libelous per se, State v. to prosecute crimina] not within section, 

Sefrit 82 W. 520, State v. Sefrit 82 W. 520. 

—§8958. Venue—Punishment Restricted. $177. I:very other person pub- 
lishing a libel in this state may be proceeded against in any county where 
such libelous matter was published or circulated, but a person shall not be 
proceeded against for the publication of the same libel against the same person 
in more than one county. N.Y.P.C. §§249-51; Minn. C.’05 $4921. 

' §8959. Privileged Communications. §178. Every communication made to 
a person entitled to or concerned in such communication, by one also con- 
cerned in or entitled to make it, or who stood in such relation to the former 
as to offer a reasonable ground for supposing his motive to be innocent, shail 
be presumed not to be malicious, and shall be termed a privileged communica- 


fion. N.Y.P.C. §253: Minn. C.’03 84922. 
Publishing matter libelous per se not Publication of charges libelous per se 


srivileged, State v. Sefrit 82 W. 520. are not priviieged, McKililp v. Grays Har- 
pri : bor Pub. Co. 100 W. 657. 


$8960. Furnishing Libelous Information. 3170. Every person who shall 
wilfully state, deliver or transmit by any means whatever, to any manager 
editor, publisher, reporter or other employe of a publisher of any newspaper, 
magazine, publication, periodical or serial, any statement concerning any 
person or corporation, which, if published therein, would be a libel, shall be 
guilty of a misdemeanor. N.Y.P.C. §254a. 

$8961. Threatening to Publish Libel. 8180. Every perso 
threaten another with publication of a libel ponceeae the eee 
spouse, parent, child, or other member of his family, and every person who 
offers to prevent the publication of a libel upon another person upon con- 
dition of the payment of, or with Cae extort, money or other valuable 
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consiueration from any person, shall be guy o: a gross misdemeanor. N.Y. 
P.C. §254; Minn. C. 705 $4923. : : 


§8962. Slander of Woman. §181. Every person who, in the presence or 
hearing of any person other than the female slandered, whether she be present 
or not, shall maliciously speak of or concerning any female of the age of 
twelve years or upwards, not a comnion prostitute, any false or defamatory 
words or language which shall injure or impair the reputation of any such 
female for virtue or chastity or which shall expose her to hatred, contempt or 
ridicule, shall be guilty of a misdemeanor. Every slander herein mentioned 
shall be deemed to be malictous unless justified, and shall be justified when 
the language charged as slanderous, «slimmer dalamatonnis true and fair, and 
was spoken with good motives and Hae noca : 

Slander not justified presumed malicio right v. Bri 

Falsely charging crime actionable §826+. | 

$8963. Testimony Necessary. $182. No conviction shall be had under 
the provisions of section 181 of this act, upon the testimony of the woman 
slandered unsunnorted by other evilence. Minn. C.’05 84925. 

Corroboration on necessary facts, only, necessary, State v. Paysee 80 W. 603. 
Supplementary—AN.: AGI*relating tb*falae ‘statementsand makine the same 
a gross misdemeanor. Approved March 17, 1913. Laws ’13, ch. 97. 

§8964. Slander of Bank. .§1. Any person who shall wilfully and malic- 
iously instigate, make, girculate, or transmit to another or others any false 
statements concerning the moral or financial condition -or affecting the solv- 
ency or financial standing of any bank, banking institution or trust company 
doing business in this state, or who shall wilfully counsel, aid. procuge,, or 


induce another to start, transmit or circulate any such statement or rumor, 
shall be guilty of a gross misdemeanor. 


pplication to civil a 
ngegold, 106 W. 233. Ga tnetan: 


LOTTERIES. 
Lotteries. 


§8965. Lotteries Defined—A Nuisance. 8212. A lottery is a scheme for 
the distribution of money or property hy chance, among persons who have 
paid or agreed to pay a valuable consideration for the chance, whether it 
shall be called a lottery, raffle, gift enterprise, or by any other name, and is 
hereby declared unlawful and a public nuisance. 

Every person who shall contrive, propose or draw a lottery, or shall assist 
in contriving, proposing or drawing a lottery, shall be punished by imprison- 
ment in the state penitentiary for not more than five years, or by a fine of 
not more than one thousand dollars, or by both. Minn. C.’05 84959. 


§8966. Selling Tickets, Advertising. 8213. Every person who shall sell, 
give, or in any way whatever furnish or transfer to or for another, a ticket, 
chance, share or interest, or any paper, certificate or instrument purporting 
to be or to represent a ticket, chance, share or interest in, or dependent upon 
the event of, a lottery, to be drawn within or without the state; or who by 
writing, printing, circular or letter, or in any other way shall advertise or 
publish the account of a lottery in or out of the state, stating how, when or 
where the same is to be or has been drawn, or what are the prizes therein, 
or any of them or the price of a ticket, or any share or interest therein, or 


where or how it may be obtained, shall be guilty of a gross misdemeanor. 
Minn. C.’05 §4960. 


§8967. Disposal of Property. §214. Every person who shall offer for sale 
or distribution in any way any real or personal property, or any interest there- 
in, to be determined by lot or chance, dependent tpon the drawing of a lottery 
in or out of the state; or who shall sell, furnish or procure in any manner a 
chance or share, or any interest in property offered for sale or distribution in 
violation of this section, or a ticket or other evidence of any such chance, 
share or interest; or who shall open, set up, or keep for himself or another, 


an office or place for registering the number of tickets in a lottery in or ont 
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of the state, or for making, receiving, or registering any bets or stakes frr 
the drawing or result of such lottery; or who shall advertise or in any way 
publish any account of an opening. setting up, or keeping of such an office 
or place; or who shall knowingly let, or permit to be used, any building or 
portion thereof for any of the purposes specified in this subdivision; 

Shall be guilty of a gross misdemeanor. Minn. C.’05 §4961. 


$8968. Insuring Lottery Tickets. §215. Every person who shall insure, 
or receive any consideration for insuring, for or against the drawing ot a 
ticket, share or interest in a lottery, or of a number of such ticket, share or 
interest ; or who shall receive any valuable consideration, upon an agreement 
to pay money or deliver property in the event that a ticket, share or interest, 
or a number of such a ticket, share or interest in a lottery shall prove for- 
tunate or unfortunate, or shall be drawn or not drawn in a proper way or in 
a proper order; or who shall promise or agree or offer to pay money or 
deliver property, or to do or forbear to do any act for the benefit of any person, 
with or without consideration, upon any accident or contingency dependent 
upon the drawing thereof, or of any number or ticket therein, or who, by 
writing, printing, circular or letter, or in any way, shall advertise or publish 
an offer, notice or proposition in violation of the provisions of this section; 

Shall be guilty of a gross misdemeanor. Minn. C.’05 §4962. 


§8969. Lotteries Out of State. §216. The provisions of this subdivision 
are applicable to lotteries drawn, or to be drawn out of the state, whether 
authorized or not by the laws of the state or country where they are to be 
drawn, in the same manner as to those in the state, and every provision of 
law relating to advertising lotteries or offers to insure lottery tickets, shall 
be applicable, whenever the advertisement was published, or the letter or 
circular sent or delivered, through or in the state, though the person causing 
or procuring the same to be published, sent or delivered was out of the state 
at the time of so doing. Minn. C. ’05 $4963. 


MALICIOUS MISCHIEF. 


Malicious Mischief—Injury to Property. 

§8970. Malicious Mischief—Injury to Railway. §398. Every person 
who, in such manner as might, if not discovered, endanger the safety of any 
engine, motor, car or train, or any person thereon, shall in any manner inter- 
fere or tamper with or obstruct any switch, frog, rail, roadbed, sleeper, 
viaduct, bridge trestle, culvert, embankment, structure or appliance pertain- 
ing to or connected with any railway, or any train, engine, motor, or car on 
such railway; and every person who shall discharge any firearm or throw 
any dangerous missile at any train, engine, motor or car on any railway, shall 
be punished by imprisonment in the state penitentiary for not more than 
tw--tysfive_vears. N.Y. P. C. §035: Minn. C.’05. 85124. 


Malicfotis mischief, prior laws §9131-61. “° Malicious trespass unsurveyed lands 
Rewards by governor $9352, §9131-108, 


§8971. Attempt to Commit Train Robbery. §399. Every person wio, 
with intent to commit any robbery, burglary or larceny, shall go upon or 
board any train, motor, car or engine; mask, extinguish or alter any light or 
other signal; exhibit or compel any other person to exhibit any false light 
or signal; or stop any such train, car or engine or slacken the speed thereof 
or compel or attempt to compel any other person in charge or control there- 
of to stop such train, car or engine or slacken the speed thereof, shall be 
punished by imprisonment in the state penitentiary for not less than five 
years. 

Attempts generally, §8699, he . 

$8972. Endangering by Explosives. §400. Every person who shall 
maliciously place any explosive substance or material in, upon, under, against 
or near any building, car, vessel, railroad track or structure, in such manner 
or under such circumstances as to destroy or injure the same if exploded, 
shall be guilty of a felony, and if the circumstances and surroundings are such 
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that the safety of any person might be endangered by the explosion thereof, 
shall be punished by imprisonment in the state penitentiary for not more 
than twenty years; and in every other case by imprisonment in the state 
penitentiarv for not more than five years. Minn. C.’05 §5125. 

Manslaughter by, $9008; misdemeanor, §9016; transporting, §9018. . | 

§8973. Damage by Explosion. 8401. Every person who shall malicious- 
ly, by the explosion of gun powder or any other explosive substance or 
material, destroy or damage any building, car, vessel, railroad track or struc- 
ture, shall be punished as follows: ee 

1. If thereby the life or safety of a human being is endangered, by im- 
prisonment in the state penitentiary for not more than twenty years. 

2. In every other case by imprisonment in the state penitentiary for not 
more than five years. N.Y.P.C. $636. 


§8974. False Signals. §402. Every person who, in such manner as might, 
if not discovered, endanger a vessel, railway engine, motor, train or car, shall 
show, mask, extinguish, alter or remove any light or signal, or exhibit any 
false light or signal, shall be punished by imprisonment in the state peniten- 
tiary for not more than ten years. Minn. C’05 $5127. 


§8975. Injury to Light. §403. Every person who shall wilfully break, 
injure, deface or destroy any light house station, post, platform, step, lamp 
or other structure pertaining to such light house station, or shall extinguish 
or tamper with any light erected by the United States upon or along the 
navigable waters of this state to aid in the navigation thereof, in case no 
punishment is provided therefor by the laws of the United States, shall be 
punished as follows: . 

1. Whenever such act may endanger the safety of any vessel navigating 
such waters, or jeopardize the safety of any person or property in or upon 
such vessel, by imprisonment in the state penitentiary for not more than ten 
years. 

Z. In all other cases by imprisonment in the county jail for not more 
than one year, or by a fine of not more than one thousand dollars, or by 
both. Minn. C.’05 §5128. 

§8976. Injuring Public Utilities. 8404. Every person who shall wilfully 
or maliciously remove, damage or destroy: 

1. A highway or a private way laid out by authority of law, or a bridge 
upon such public or private road, or wilfully or maliciously cause to be placed 
thereon any substance or thing dangerous to any person or animal traveling 
thereon or which might injure or puncture the tire of any vehicle; or, 

2. A pile or other material fixed in the ground and used for securing any 
bank or dam of any river or other water, or any dike, dock, quay, jetty or 
lock; or, 

3. A buoy or beacon lawfully placed in any waters within this state; or 

4. A tree, rock, post or other monument erected or marked for the pur- 
pose of designating a point on the boundary of the state, of a county, city, 
town or of a farm, tract or lot of land, or any mark or inscription thereon; or, 

5. A mile board, mile stone or guide post erected upcn a highway, or any 
inscription thereon; or 

6. <A telegraph, telephone or electric transmission line or any part thereof, 
or any appurtenance thereto, or apparatus connected with the operation 
thereof; or 

7. A fence, gate, cattle-guard, bridge, water tank, mile post, car, engine, 
motor or other useful structure on the line of any railway; or 

8. A pipe or main for conducting gas, water or oil, or any works erected 
for the purpose of supplying buildings, therewith, or any appurtenance or 
appendage thereto; or, 

9. A sewer or drain, or a pipe or main connected therewith or forming 

part thereof; or, : 

10. A ditch or flume lawfully erected for carrying water or draining land; 
or, 
11. Any engine, hose, hose-cart, truck, ladder, extinguisher or other ap- 
paratus used by any fire company or fire departinent, or any rope wire, bell, 
signal, instrument or apparatus for the communication of alarms of fire or 
police calls; or, 7 | 
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12. Any public building, or building used for educational, scientific, chari- 
table or religious purpose, or any useful or ornamental thing therein; or, 

13. Any work of literature or art or copy thereof, object of curiosity or 
scientific interest, statue, picture or engraving, displayed, kept or erected in 
any public building, street, park or other public place or in any collection, 
exhibition, museum, fair, gallery or library, or in any building devoted to 
educational, scientific, charitable or religious purposes; or, 

14. A monument erected in any cemetery, street, park or other public 
place; or, . 

15. A sign or notice erected or posted by any officer under lawful author- 
ity, or by the owner or occupant of the premises where posted; or, 

16. A legal notice or other legal paper posted in compliance with the 
requirement of any statute of this state, or under the direction or order of 
a court; and, 

Every person— 

17. Who shall moor any vessel, scow, barge, raft or boom to any bridge 
or to any buoy or beacon lawtully in any waters within this state; or, 

18. Who shall intercept, read or in any manner interrupt or delay the 
sending of a message over any telegraph or telephone line; or 

_19. Who shall erect or maintain any unlawful structure in any stream or 
river ; 

Shall be guilty of a misdemeanor. N.Y.P.C. $639: Minn. C’05 $5130. 

Tampering with irrigation appliances §8984; former laws not repealed, §9131-108, 


§9131-56; electric appliances, §9131-29. Use of fine wires to make connections 
Offenses: irrigation appliances, §3336; doimg no pussical damage not punishable 
artesian wells, $149. under subd. 6; nor 18 without evidence, 


Injury to public library, §5500; trespass, State v. Nordskog 76 W. 472. 


“§8977. Interference With Gas, Electric, Steam or Water Appliance. $405. 
Every person who, with intent to injure or defraud, shall— 

1. Break or deface the seal of any gas, electric, steam or water meter; or, 

2. Obstruct, alter, injure or prevent the action of any meter or other in- 
strument used to measure or register the quantity of gas, electricity, steam 
or water supplied to a consumer thereof; or, 

3. Make any connection by means of a wire, pipe, conduit or otherwise 
with any wire, main or pipe used for the delivery of gas, electricity, steam 
or water to a consumer thereof, in such manner as to take gas, electricity, 
steam or water from said wire, main or pipe without its passage through the 
meter or other instrument provided for registering the amount or quantity 
consumed; or use any gas, electricity, steam or water so obtained; or 

4. Make any connection or re-connection with such wire, main or pipe, 
or turn on or off, or in any manner interfere with any valve, stop-cock or 
other appliances connected therewith; or, 

5. Prevent by the erection of any device or construction, or by any other 
means, free access to any meter or other instrument for registering or meas- 
uring the amount of gas, electricity, steam or water consumed, or interfere 
with, obstruct or prevent, by any means, the reading or inspection or such 
meter or instrument, by the person, company or corporation owning the 
same; or, 

6. Take or use any water from any irrigation flume, ditch or lateral, with- 
out the consent of the owner thereof, or open, close or interfere with any 
gate connected therewith; 

Shall be euiltv of a misdemeanor. N.V.P.C. 8651. 

Crime to tamper with electric appliance Code 1905 §1627—aperture in dam—ant- 


$9131-29. mus, State v. Tiffany 44 W. 602. 
Irrigation purposes covered by Pierce 
$54 /8. Inference With Dam, Reservoir, Etc., 8406. Every person 


who shall wilfully or maliciously displace, remove, injure or destroy any 
pier, boom, or dam lawfully erected or maintained upon, in or across any 
water in this state, or any dam or reservoir lawfully maintained for im- 
pounding water; or hoist any gate in or about such dam or reservoir, shail 
be guilty of a gross misdemeanor. Minn. C.’05 §5131. 


§8979. Injury to Property. 8407. Every person who shall wilfully— 


1. Cut down, destroy or injure *-~ wood, timber, grain, grass or crop, 
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standing or growing, or which has been cut down and is lying upon the 
lands of another, or of the state: or 

2. Cut down, girdle or otherwise injure a fruit, shade or ornamental tree 
standing on the land of another or of the state, or in any road or street; or 

3. Dig, take or carry away without lawful authority or consent, from 
any lot or land in any city, or town, or from any lands included within the 
limits of a street or avenue in such city or town, any earth, soil or stone; or, 

4. Enter without the consent of the owner or occupant, any orchard, 
garden or vineyard, with intent to take, injure or destroy anything there 
grown or growing; or, 

5. Cut down, destroy or in any way injure any shrub, tree, vine or garden 
produce grown or growing within any such orchard, garden or vineyard, or 
any framework or erection therein; or, 

6. Damage or deface any building or part thereof, or throw any stone 
or other missile at any building or part thereof; or 

7. Destroy or damage, with intent to prevent or delay the use thereof, 
any engine, machine, tool or implement intended for use in trade or hus- 
bandry; or, 

8. Untie, unfasten or liberate, without authority, the horse or team of an- 
other; or lead, ride or drive away, without authority, the horse, team, auto- 
mobile or other vehicle of another from the place where left by the owner 
or person in charge thereof; or, 

9. Kill, maim or dishgure any animal belonging to another, or expose any 
poisons or noxious substance with intent that it should be taken by such 
animal; or, 

10. Take, carry away, interfere with or disturb any oysters or other 
shell fish of another in any river, bay, or other water of this state, or remove, 
pull up or destroy any stake or buoy used for designating any oyster bed; 
or, 

11. Intrude or place any hovel, shanty or building upon or within the 
limits of any lot or piece of land within any city or town, without the consent 
of the owner, or within the boundaries of any street in such city or town; or, 

12. Kill, wound or trap any animal or bird within the limits of any 
cemetery, park or pleasure ground, or remove therefrom or destroy the young 
of any such animal or the eyg of any such bird; or, 

13. Injure, destroy or tamper with any rope, line, cable or chain with 
which any vessel, scow, boom, beacon or buoy shall be anchored or moored, 
or the steering gear, bell gear, engine, machinery, lights or other equipment 
of any vessel; or, 

14. Place upon or affix to anv real property or any rock, tree, wall, fence 
or other structure thereupon, without the consent of the owner thereof, any 
word, character or device designed to advertise any article, business, pro- 
fession, exhibition, matter or event; or, 

15. Suffer any animal to go upon the enclosed right-of-way of any rail- 
way company, or leave open any gate or bars so that an animal might stray 
upon such right-of-way ; 

Shall be guilty of a misdemeanor. N.Y.P.C. $640: Minn. C.’05 §5133. 

Trespass, §§8984. 9131-108. Poisoning honey bees, §146, 

Injury to public library, §5500. 

88980. Tampering With Letters, Telegrams, Etc. §408. Every person 
who shall wilfully or maliciously destroy, alter, erase, obliterate or conceal 
any letter, telegraph message, book or record of account, or any writing or 
instrument by which any claim, privilege, right, obligation or authority, or 
any right or title to property, real or personal, is, or purports to be, or upon 
the happening of some future event may be, evidenced, created, acknowl- 
edge, transferred, increased, diminished, encumbered, defeated, discharged 
or affected, shall be guilty of a gross misdemeanor. 


§8981. Falsifying Accounts. 8409. Every person who shall wilfully or 
maliciously make any false entry, or fail to make an entry of any material 
matter, in any book or record of account, shall be guilty of a gross mis- 
demeanor. a a 
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§8982. Divulging Telegram. 841U,) every person who shall wrony.ully 
° re pane ° 

obtain or attempt to obtain, any knowledge ofa telegraphic message, by con- 
nivance with the clerk, operator, messenger or other employe of a telegraph 
company, and every clerk, operator, messenger or other employe of such 
company who shall wilfully divulge to any but the person for whom it was 
intended, any telegraphic message or dispatch entrusted to him for trans- 
mission or delivery, or the nature or contents thereof, or shall wilfully refuse, 
neglect or delay duly to transmit or deliver the same, shall be guilty of a mis- 
demeanor. N.Y.P.C. 88641; Minn. C.’05 85134. 

' Telegraphs, §8146. oa 

§8983. Opening Sealed Letter. 8411. Every person who shall wilfully 
open or read, or cause to be opened or read, any sealed message, letter or 
telegram intended for another person, or publish the whole or any portion of 
such a message, letter or telegram, knowing it to have been opened or read 
a ane shall be guilty of a misdemeanor. N.Y.P.C. 8642; Minn. 
C.’05 §5135. 


88984. Trespass on Railway Track. §412. Every person who, without 
permission from the person or corporaticn owning or operating the same, 
shall enter, or take any animal or vehicle upon any railway, bridge or trestle, 
or ride, operate or propel a handcar, velocipede, track bicycle or tricycle on or 
along the track of any railway, shall be guilty of a misdemeanor. Minn. 
C.705 $5148. 

Former laws not repealed, §9131-108. 1905 £1612, $1613 as to taking of timber, 

This section supersedes Pierce’s Code Tacoma Mill Co. v. Perry 32 W. 650. 


Supplementary—AN ACT prohibiting persons from going or being upon 
certain portions of rights of way of railroads and interurban electric 
roads, providing penalties for violation hereof and requiring certain 
signs to be erected at highway crossings. Approved March 20, 1913. 
Laws 713, ch. 128. 


§8985. Trespass on Double Track or Third Rail Electric Track. §1. 
It shall be unlawful for any person to go upon or be upon that portion of any 
railroad right of way upon which is constructed and operated more than one 
main line track or upon which is constructed and operated an electric in- 
terurban line of one or more tracks where the electricity is transmitted by a 
third rail. 


_ §8986. Crossings Excepted. §2. The foregoing section shall not be 
construed to include that part of any right of way embraced in any highway 
crossing or any lawful private crossing; and shall not be construed to pro- 
hibit officers or employes of any such railroad or public officers from going or 
being upon any portion of the right of way in the performance of their duties. 


§8987. Warning Signs. §3. The Public Service Commission of 
Washington shall require any company operating such a railroad as is de- 
scribed in section one of this act to erect and maintain upon such part of its 
line, at every point where a highway crosses such line, a sign or a warning, 
in form to be prescribed by such commission. 


58987a. Penalty. §4. Any person violating the provisions of section 
one of this act shall be guilty of a misdemeanor. 


” §8988. Trespass on Land of Another. §413. Every person who shall 
go upon the land of another with the intent to vex or annoy the owner, or 
occupant thereof, or to commit any unlawful act, or shall enter upon the en- 
closed land of another for the purpose of hunting or fishing without having 
first obtained the permission of the owner or occupant of said land, or shall 
enter upon any land of another bounded on one or more sides by water when 
notices not to trespass thereon have been posted as often as every 700 feet 
on or near the other boundaries thereof for either of said purposes, or shall 
wilfully go or remain upon any land after having been warned by the owner 
or occupant thereof not to trespass thereon, shall be guilty of a misdemeanor. 

An entry-man on land under the laws of the United States shall be deemed 
an owner within the meaning of thte <ection. 
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. Enciosed land shall for the purpose of this act mean any land fenced either 
with a lawful fence or with such a fence as is usually used in the neighbor- 
hoo of such land. R&R §?665: L. 713, ch. 139. 

Trespass, laws not repealed, §9131-108. 


§8989. Injury to baggage. 8414. Every person employed by any person 
or corporation engaged wholly or in part in the business of carrying pas- 
sengers or baggage for hire, and every express agent, stage driver, drayman, 
expressman or hackman who shall wilfully or carelessly break, injure or 
destroy any trunk, valise, box, package or other baggage, shall be guilty of 
a misdemeanor. Minn. C.’05 §5150. 


$8990. Injury to Other Property. §415. Every person who shall wilfully 
or maliciously destroy or injure any real or personal property of another, for 
the destruction or injury of which no special punishment is otherwise spe- 
cially prescribed, shall — | 

1. If the value of the property destroyed, or the diminution in value by 
the injury, shall be less than twenty dollars, be guilty of a misdemeanor. 

2. If the value of the property destroyed, or the diminution in value by 


the injury, shall be twenty dollars or more, be guilty of a gross misdemeanor. 
Minn. C.’05 §5141. 


MALICIOUS PROSECUTION. 


§8991. Malicious Prosecution. §117. Every person who shall, maliciously 
and without probable cause therefor, cause or attempt to cause another to be 
arrested or proceeded against for any crime of which he is innocent— 

1. If such crime be a felony, shall be punished by imprisonment in the 
state penitentiary for not more than five years and, 

2. If such crime be a gross misdemeanor or misdemeanor, shall be Mriltv 


of > misdemeanor. prisonment claiming statute had been re 
Return of grand jury on malice $9243. pealed, Williams v. Brooks 95 W. 410. 
After paying fine judgment cannot be Information charging both is double, 
collaterally attacked by action for false im- State v, Smith 85 W. 352. 


MAYHEM. 


Maiming. 


$8992. Maiming Defined—How Punished. 3155. Every person who, 
with intent to commit a felony, or to injure, disfigure or disable another, shall 
wilfully inflict upon him an injury which— 

1. Seriously disfigures his person by any mutilation thereof; or 

2. Destroys or displaces any member or organ of his body; or 

3. Seriously diminishes his physical vigor by the injury of any member or 
organ ; 

Shall be guilty of maiming and be punished by imprisonment in the state 
penitentiary for not more than ten years, and the wilful infliction of the in- 
jury shall be prima facie evidence of the intent. N.Y.P.C. §206; Minn. C. ’05 
§4804, 

Charge in language of statute good, State v. Catsampas, 62 W. 70. 


§8993. Instrument or Manner. §156. ‘lo constitute maiming it is im- 


material by what means or instrument or in what manner the injury was 
inflicted. N.Y.P.C. 8209; Minn. C.’05 $4898. 


§8994, Recovery from Injury. §157. Whenever upon a trial for maiming 
another person it shall appear that the injury inflicted will not result in any 
permanent disfiguration of appearance, diminuition of vigor, or other per- 
manent injury, no conviction for maiming shall be had, but the defendant may 
be convicted of assault in any degree. N.Y.P.C. §210; Minn. C. ’05 $4899. 
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§8995 CRIMES Murder, etc. - §8995 
MURDER, ETC. 
Homicide. | 
$8995. Homicide Defined and Classified. §138. Homicide is the killing 


of a human being by the act, procurement or omission of another and is 
either (1) murder, (2) manslaughter, (3) excusable homicide or (4) justifiable 
homicide. N.Y.P.C. 88178, 180: Minn. C. ’05 84874. 


Accused admitting design to effect death 
not entitled to instruction on manslaugh- 
ter—premeditation absent evidence of sec- 
ond degree admissible—provocation—cool- 
ing time—prior provocation — insanity, 
State v Gounagias 88 W. 304. 

Former law in force until new code in 
effect, In re Newcomb 56 W. 3985. 

Setting spring gun in trunk—bias of 
jury—intent and malice—warning—case re- 
versed, State v. Marfaudille 48 W. 117. 

Crimes of rape, arson, etc., may be 
charged in the alternative—no particulars, 
State v. Fillpot 51 W. 223. 

“Mortally wound” is good charge of in 
tent to kill—time of death—insanity of ac- 
cused, State v. Champoux 33 W. 339. 

Conviction may be had for included 
offense, State v. Howard 33 W. 250. 

Statute must be followed and if followed 
is sufficient, Blanton vy, State 1 W. 265: 
Friedrich v. Territory 2 W. 358: State v. 
Day 4 W. 104. 

Indictment not good for first degree held 
good for second degree, State v. Blanton 
1 W. 265. 

That defendant shot at two other per- 
sons with deceased after killing him is 
admissible as res gestae, Blanton v. State 
1 W. 265, 

Murder in second degree and manslaugh- 
ter are included offenses, State v. Greer 11 
W. 244. 

Identity of body not questioned remainder 
of corpus delicti may be shown by circum. 
stantial evidence, State v. Gates 28 W. 689. 

Use of inapt but meaningless word in 
instruction on “premeditation” is harmless 
error, State v. Farris 26 W. 205 

Evidence if competent should not be 
stricken because of lack of probative force 
—circumstances of dying declarations ad- 
missible—error to refuse evidence by de- 
fendant of his feeling toward deceased— 
reputation of deceased for going armed 
admissible—danger to defendant, State v. 
Crawford 21 W. 260. 

Defendant discharged on circumstantial 
evidence, State v. Pagano 7 W. 549. 

If there is conspiracy act done by one 
is the act of all—presumption of murder 
in second degree in homicide, State y. 
Payne 10 W. 545. 

Where evidence tends to show premedi- 
tation court should refuse to take from 
jury question of murder in the first degree, 
State v. Boyce 24 W. 615. 

Corpus delicti in f{dentification of body 
proven, sustained but not as to person com- 
mitting crime, State v. Johnny Tommy 19 
W. 270. 

Information charging premeditation and 
Malice as purpose need not allege particu- 
lar acts as done tn the manner and with 
the purpose, State v. Downing 24 W. 340. 

Instruction as to degrees and premedita- 
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tion held insufficient, State vy. Moody 18 
W. 165. 

Instructions on_ self-defense 
State v. Carter 15 W. 121. : 

Indefinite description of instrument held 
good—instruction properly refused on par- 
ticular theory of defense and ground cov- 
ered by general instruction—intoxication— 
charge of interest of defendant in verdict 
is proper—facts found sufficient, State v. 
Casey 15 W. 549. 

In murder by arson defendant cannot 
show whereabouts of third party when 
there has been no evidence connecting him 
with crime—remarks of court—reasonable 
doubt—supreme court will not disturb ver- 
dict after two trials, State v. Myers 12 W. 
77. 

Court may excuse jury and examine into 
competency of dying declarations—proof 
of good character of defendant, Klehn y. 
Territory 1 W. 584. 

Charge of offense committed with knife 
held not bad for duplicity, State v. Regan 
8 W. 506. 

One not compelled to retreat on his own 
premises—threats whether communicated 
or not admissible—reputation of defendant 
for peace—gun and clothing of deceased 
are admissible and may be taken to jury 
room, State v. Cushing 14 W. 627. 

Premeditation in going away several hun- 
dred feet and getting arins—killing by at- 
tempting to kill another igs murder—threats 
of deceased, State y. McGonigle 14 W. 595. 

Instruction on premeditation, State v. 
Ruttin 13 W. 203. 

Instruction on premeditation disapproved 
—verdict not disturbed, State vy. Holmes 
12 W. 169. 

In charge of first degree verdict of set- 
ond degree is acquittal of first degree, 
State v. Murphy 13 W. 229. 

One charged as accessory before the fact 
cannot be convicted of manslaughter, State 
v. Robinson 12 W. 349. 

Diligence in procuring witness—proof of 
double homicide on trial for one—proof 
of presence of defendant on premises be- 
fore crime when robbery the motive, State 
v. Craemer 12 W. 217. 

Acquittal of murder of one person {is not 
bar to charge for killing unother at same 
time and place—statements of persons as 
res gestae, State v. Robinnson 12 W. 491. 

Homicide by setting spring gun—zgeneral 
intent of killing—reputation of defendant, 
State v. Barr 11 W. 482. 

Conviction of murder in the first degree 
is warranted when defendant has shown 
malice, and on invitation lays down his 
weapon for an equal combat, but again 
takes it up and kills his adversary, State 
v. Vance 29 W. 435. 

When self-defense interposed reputation 
of deceased for use of weanons may be 


approved, 


§8996 CRIMES 


proven though defendant not aware of it, 
State v. Ellis 30 W. 369. 

That deceased was quarrelsome is inad- 
missible, 1 W. T. 262. 

Manslaughter is included offense, White 
v. Territory 3 W. T. 397. 

Peculiar circumstances distinguishing 
crime need not be set out, Leschi v. Terri- 
tory 1 W. T. 14. 

It is not competent to show character of 
deceased unless assailed by the defense, 
State v. Eddon 8 W. 292. 

Information approved, State v. Cronin 20 


Murder, etc. 


§8996 


state place of death of deceased and if 
death not alleged at all proof of death ia 
harmless error, State v. Baldwin 15 W. 15. 

Allegation in charginj: part that murder 
was committeed “on or about” certain date 
is good, State v. Williams 13 W. 335. 

Information for murder in first degree 
with gun and knife held good, State v. 
Smith 9 W. 341. 

Corpus delicti proven by proving charred 
corpse of a man with throat cut and bullet 
holes in. body the body being recognized 
by friends, id. 


W. 512. Conviction on circumstantial evidence 


Information charging murder need n°‘ Wee Dhinayersed, id. 

§8996. Proof of Death. §139. } $8896. 
or manslaughter unless the death of murine Under proy d 
and the fact of killing by the defendant, as anState v.15 er. {elon etc, helg 
independent facts beyond a reasonable doubt. N.Y.P.C. sii! “wls.160. - 
§4875. | 

§8997. Murder in First Degree—Penalty. §139. The killing of a human 
being, unless it is excusable or justifiable, is murder in the first degree when 
committed either— : 

1. With a premeditated design to effect the death of the person killed, 
or of another; or, — 

2. By an act imminently dangerous to others and evincing a depraved 
mind, regardless of human life, without a premeditated design to effect the 
death of any individual; or, 

3. Without design to effect death, by a person engaged in the commis- 
sion of, or in an attempt to commit, or in withdrawing from the scene of, a 
robbery, rape. burglary, larcenv or arson in the first degree; or, 

4. Bv maliciously interfering or tampering with or obstructing anv switch, 
frog, rail, roadbed, sleeper, viaduct, bridge, trestle, culvert, embankment, 
structure or appliance pertaining to or connected with any railway, or any 
engine, motor or car of such railway. 

Murder in the first degree shall be punishah'e by imprisonment in the 
state penitentiary for life, unless the jury shall find that the punishment 
shall be death: and in every trial for murder in the first degree, the jury 
shall, if it find the defendant guilty, also find a snecial verdict as to whether 
or not the death penalty shall be inflicted; and if such special verdict is in 
the affirmative, the penalty shall be death. otherwise, it shall be as herein 
provided. All executions in accordance herewith shall take place at the 
State Penitentiary under the direction of and pursuant to arrangements:made 
by the superintendent thereof. L ’19 ch 112; L ’09 890: R&B, §2392: L 713 
ch 167. tion from killing, 10 Minn, 223, Gil. 178; 

Instructions on premeditation, justifica- 12 id. 538, Gil. 448; 22 id. 514; 47 N. W. 


weted of murder 


tion, credibility of witnesses, circiwmsian- 
tial evidence, State v. Duncan 101 W. 542. 

Second degree murder sustained on the 
facts—deceased struck first blow but was 
retreating when shot, State v. Hawkins 89 
W. 449. 

The indictment sufficiently negatives 
that the kiling was without justification, 
by alleging that it was “wilfully, unlaw- 
fuly, feloniously and with a premeditated 
design,” State v. Seifert, 65 W. 596. 

“Premeditation” defined, 12 Minn. 538, 
Gil. 448; 13 Minn. 132, Gil, 125; presump.- 

§8998. 


is excusable or justifiable, 


Second Degree. §141. The killing of a human 


720; 43 id. 69; 26 id. 397: accused shall 
rebut, 10 Minn. 223, (Hl. 178. 

Assertion that “dead men tell no tales” 
shows design, 14 Minn. 105, Gil. 75. 

Conspiracy to rob murder ensuing, all 
guilty, 41 N. W. 463. 

Killing another and different person than 
one intended {s murder, 2 Minn, 123, Gil. 
99; passion not provoked {fs not defense, 
10 Minn. 223, Gil. 178: killing officer in 
discharge of duty, 25 N. W. 793. 

Kill and murder sufficient allegation of 
death, State v. Jahns 61 W. 636. 


being, unless it 


is murder in the second degree when— 


1. Committed with a design to effect the death of the person killed or of 
another, but without premeditation; or 


2. When perpetrated by a person engaged in the commission of, or in an 


attempt to commit, or in withdrawin 
those enumerated in section 140 of 


state penitentiary for not less than te 


g from the scene of, a felony other than 
this act; 
Murder in the second degree shall be 


punished by imprisonment in the 


n vears. N.Y.P.C. §$184,187. 
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aba d in second degree cpeeenre ae manslaughter State v. Melvern 
Muraer manslaugot- - 
against contentions aw. a8 96. — Facts held to sustain conviction when 
er, State v. Palmer, JL," wasser,@ture v. An- suicide defense, 1d. 
cerson 30 W. 14. “Maliciously” is supplied by “of his pre- 


Homicide presumed to be murder in sec- 
ond degree unless state shows murder or 462. 


§8999. Killing in Duel. 3142. Every person who shall fight or partici- 
pate in, as second or assistant, any duel within this state, in which any person 
is killed, or who, by previous appointment made within this state, shall fight 
or participate in, as second or assistant, any duel out of the state, in which 
any person is killed, shall be guilty of murder in the second degree; and, in 
the latter case, may be proceeded against in any county in this state. N.Y.P.C. 
§185; Minn. C.’05 $4878. 

§9000. Manslaughter. §143. In any case other than those specified in 
sections, 140, 141, and 142 of this act, homicide, not being excusable or justi- 
fiable, is manslaughter. | 

Manslaughter is punishable by imprisonment in the state penitentiary for 
net more than twenty years, or by imprisonment in the county jail for not 
more than one year, or by a fine of not more than one thousand dollars, or 


meditated malice,” State v. Ackies 8 W. 


§9000. 

Desj 
slaughte, admitted. 
104 Ww. 


d imprisonment. 
Washand for beat- 

inst oo" A anf. 

Pro 4Structio 

396. berly denied, Stata O0 man. 

Vavun” ©. e v, Palmer 

tions, State v. Lewis ov ... ? 


Sale of unlabeled wood alcohol is man- 
slaughter, State v. Takano 94 W. 119. 

If a homicide is neither excusable or 
justifiable, it must at least be manslaugh- 
ter, State v. Blaine, 64 W. 122. 

Covers wide range of culpability, State v. 
Beebe, 66 W. 463. 

Provocation, 13 Minn. 132, Gil. 125; 57 
N. W. 325; mere trespass is not, 10 Minn. 
223, Gil. 178; 57 N. W. 325; 59 id. 1101; 
nor killing of a friend, 13 Minn. 341, Gil. 
315; mere words are not, 57 N. W. 325; ac- 
cused must show, 26 N. W. 397; drunken- 


N.Y.P.C. §8188-92. 


rest is manslaughter though person sought 
to be arrested is innocent, State v. Symea 
20 W. 484. 

There can be no accessory before the 
fact because offense does not admit of pre- 
concerted design—accessory before the fact 
in murder in first degree if not present can- 
not be convicted of manslaughter, State vy, 
Robinson 12 W. 349. 

Charge of “unlawful, wilful 
onious” killing is charge of 
killing, Scate v. Gill 8 W 12. 

Relation of surgeon and patient need not 
be alleged in death by surgical operation, 
State v. Gill 8 W. 12. 

Consent of deceased to surgical opera- 
tion cannot dispense with care and skill 


and fel. 
involuntary 


‘on a charge of manslaughter, State v. Gill 


ness may be shown, 13 Minn, 341, Gil. 315. 8 W. 12. 
Killing of officer attempting to make ar- 


$9001. Killing Unborn Quick Child. §144. The willful killing of an un- 
born quick child, by any injury committed upon the mother of such child, 
is manslaughter. N.Y.P.C. §$190-1; Minn. C.’05 84882. | 

§9002. By Administering Drugs. §145. Every person who shall pro- 
vide, supply or administer to a woman, whether pregnant or not, or shall pre- 
scribe for or advise or procure a woman to take any medicine, drug or sub- 
stance, or shall use or employ, or cause to be used or employed, any instru- 
ment or other means, with intent thereby to procure the miscarriage of a 
woman, unless the same is necessary to preserve her life, in case the death 
of the woman or of any quick child of which she is pregnant is thereby pro- 
duced, shall be guilty of manslaughter. N.Y.P.C. §8190-1; Minn. C.’05 84882. 

§9003. Woman Taking Drugs. $146. Every woman quick with child who 
shall take or use, or submit to the use of, any drug, medicine or substance, 
or any instrument or other means, with intent to procure her own miscar- 
riage, unless the same is necessary to preserve her own life or that of the 
child whereof she is pregnant, and thereby causes the death of such child, 
shall be guiltv of manslaughter. Minn. C. 05 §4885. 

Abortion generally, §8740. 

§9004. Owner ot,Micious Animal. §147. If the owner or custodian of 
any vicious or dangerous animal, knowing its propensities, shall wilfully or 
negligently allow it to go at large, and such animal while at large shall kill 
a human being not himself in fault, such owner or custodian shall be guilty 
of manslaughter. Minn. C.’05 8488/7. 

§9005. Killing by Overloading Passenger Vessel. §148. Every person 
navigating a vessel for gain who shall wilfully or negligently receive so 


many passengers or such a quantity of other lading on board, that by means 
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-§9006 CRIMES Murder, etc. §9006 


thereof such vessel shall sink, be overset or injured, and thereb 

é ’ » al y a human 

ee een Pee or otherwise killed, shall be guilty of manslaughter. 

$9006. Reckless Operation of Steamboat or En ine, §14 

having charge of a steamboat used for the er ae of ee 
a boiler or engine thereof, who, from ignorance, recklessnness or gross neg- 
ligence, or for the purpose of excelling another boat in speed, shall create = 
allow to be created such an undue quantity of steam as to burst the boiler 
or other apparatus in which it is generated or contained, or to break an 
apparatus or machinery connected therewith, whereby the death of a fitimiay, 
being is occasioned ; and every engineer or other person having charge of a 
steam boiler, steam engine or other apparatus for generating or applyin 
steam, who, wilfully or from ignorance or gross negligence, shall create = 
allow. to be created such an undue quantity of steam as to burst the boiler 
engine or apparatus, or to cause any other accident, whereby the death of 
a human bein~ is occasioned. shall be guilty of manclaughter. Minn. C. ’05 
§4889. Endangering by operation a misdemeanor §9094. , 

§9007. Liability of Intoxicated Physician. $150. Every physician or 
surgeon, or person practicing as such, who, being in a state of intoxication 
or under the influence of any narcotic drug, shall prescribe or administer any 
poison, drug or medicine, or do any other act as a physician, to another per- 
son, which, though done without design, shall cause: the death of the latter 
shall be guilty of manslaughter. N.Y.P.C. §200: Minn. ’05 §4890. 


§9008. Keeping Explosive Unlawfully. §151. Every person who shall 
make or keep gum powder, or any other explosive substance, in a city or 
village, in any quantity or manner prohibited by law or by ordinance of such 
municipality, if an explosion thereof shall occur whereby the death of a 
human being is occasioned, shall be guilty of manslaughter. N.Y.P.C. §201; 
Minn. ’05 §4891. Making, keeping, carrying, etc., explosives, §9016, 

§9009. Homicide Excusable. §152. Homicide is excusable when com- 
mitted by accident or misfortune in doing any lawful act by lawful means, 
with ordinary caution and without.any unlawful intent. N.Y.P.C. §203; Minn. 
C. ’05 84893. 

§9010. justifiable by Public Officer. §153. Homicide is justifiable 
when committed by a public officer, or person acting under his command and 
in his aid, in the following cases: 

1. In obedience to the judgment of a competent court. 

2. When necessary to overcome actual resistance to the execution of the 
legal process, mandate or order of a court or officer, or in the discharge of 
a legal duty. 

3.. When necessary in retaking an escaped or rescued prisoner who has 
been committed, arrested for or convicted of a felony; or in arresting a 
person who has committed a felony and is fleeing from justice; or in at- 
tempting, by lawful ways or means, to apprehend a person for a felony 
actually committed; or in lawfully suppressing a riot or preserving the peace. 


N.Y.P.C. §204; Minn. C.’05 §4894. 

§9011. —— By Other Person. §154. Homicide is also justifiable when com- 
mitted either— 

1. In the lawful defense of the slayer, or his or her husband, wife, parent, 
child, brother or sister, or of any other person in his presence or company, 
when there is reasonab!_. ground to apprehend a design on the part of the 
person slain to commit a felony or to do some great personal injury to the 
slayer or to any such person, and there is imminent danger of such design 


being accomplished; or 
2. In the actual resistance of an §9011. 
slayer, in his presence, or upon or ir Statute applied to defense of accused 
which he is. N.Y.P.C. $205; Minn. ¢ slayers of returned service men at Cen- 
Homicide in lawful defense of anothe tralia, State v. Smith, 115 W; .y paiue, 
justifiable—duty to retreat, State v. Meyer 59 N. W. 1101; defense of child by parent, 
96 W. 257, 25 Minn. 161; person having right to be ut 
“Reasonable ground to believe” is more place not bound to retreat, 104 N. W. 971; 
favorable instruction than statute, State there must be reasonable grounds for be- 
v. Bowinkelman, 66 W. 396. lief of imminent danger, 85 N. W. 916, 98 
\ S8elf defense—killing justifiable if there id. 334; provoking assault and using weap 
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§9012 CRIMES Nuisance $9012 


on is not defense, 43 N. W. 62; resisting generally questions for jury, 94 N. W. 
meanful arrest not defense, 25 N. W. 793; 723: court may instruct, 100 N. W. 638. 


NUISANCE. 


CHAPTER 7.—Crimes Against Public Health and Safety. 
§9012. Public Nuisance. $248. A public nuisance is a crime against the 
order and economy of the state. Every place 

1. Wherein any gambling, swindling game or device, book making, pool 
selling, or bucket shop or any agency therefor shall be conducted, or any 
article, apparatus or device useful therefor shall he kept: or, 

2. Wherein any fighting between men or animals or birds shall be con- 
ducted; or, 

3. Wherein any intoxicating liquors are kept for unlawful use, sale or 
distribution; or. 

4. Where vagrants resort; and 

Every act unlawfully done and every omission to perform a duty, which act 
or omission 

1. Shall annoy, injure or endanger the safety, health, comfort, or repose 
of any considerable number of persons; or, 

2. Shall offend public decency; or, 

3. Shall unlawfully interfere with, hefoul, obstruct, or tend to obstruct, or 
render dangerous for passage, a lake, navigable river, bay, stream, canai or 
basin, or a public park, square, street, alley or highway; or, 

4. Shall in any way render a considerable number of persons insecure in 
life or the use of property ; 

Shall be a public nuisance. N.Y.P.C. 8385: Minn. C.’A5 84987, 

Intoxicating Nquors, place, etc., sold a of city water supply, §1254. 


nuisance §3195-7. Town may maintain action for nuisance 
Nuisance, civil procedure $8231. —ordinance invalid, Kirkland v. Ferry 45 
Lotteries a nuisance $8965. W. 663. 
Former laws not repealed, §9131-68. Place where pools on horse races sold 
Adulterated drugs, sale of, §4464; food, are within section, State v. Shanklin 51 W. 
etc., §2535. 35. 


Combustible materia!, $3151; pollution 


Unequal Damage. §249. An act which affects a considerable 
number of persons in any of the ways specified in section 248 of this act is 


not less a public nuisance because the extent of the damage is uncqual. N.Y. 
P.C. §386. 


§9014. Maintaining Nuisance. §250. Every person who shall commit 
or maintain a public nuisance, for which no special punishment is prescribed; 
or who shall wilfully omit or refuse to perform any legal duty relating to the 
removal of such nuisance; and every person who shall let, or permit to be 
used, any building or boat, or portion thereof, knowing that it is intended 
to be, or is being used, for committing or maintaining any such nuisance, 


shall be guilty of a misdemeanor. N.Y.P.C. §$387-8; Minn. C. ’05 §4988. 


§9015. Abatement of Nuisance. §251. Any court or magistrate before 
whom there may he pending any proceeding for a violation of section 250 
of this act, shall, in addition to any fine or other punishment which it may 
impose for such violation, order such nuisance abated, and all property unlaw- 
fully used in the maintenance thereof destroyed bv the sheriff at the cust of 
the defendant. 


§9016. Keeping Explosives Unlawfully. §252. Every person who shall 
make or keep any explosive or combustible substance in any city or village, 
or carry it through the streets thereof in a quantity, or manner prohibited 
by law, or by ordinance of such municipality; and every person whv, bv 
careless, negligent or unauthorized use or management of any such explosive 
or combustible substance, shall injure or cause injury to the person or nrop- 


erty of another. shall h- guilty of a misdemeanor. Minn. C.’05 §4989., | 
Manslaughter by, §9008. 
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§9017 CRIMES Obscene Literature §9017 


‘ ossession of Uninspected Oils and Effacing Brands. §253. Every 

een a ine sell, or offer for sale, or have in his possession with zs 

a sell, or who shall knowingly use for illuminating purposes, any cles - 

other petroleum product, which shall not have been tested and approve : 

the state oil inspector, or who shall sell or dispose of any omy oil ths ‘ 

cask or package without thoroughly removing and effacing all inspection 
brands thereon, shall be guilty of a misdemeanor. 


§9018. Transporting Explosives. §254. Every person who shall put up 
for sale, or who shall deliver to any warehouseman, dock, depot, eee 
carrier any package, cask or can containing benzine, gasoline, napt - nitro- 
glycerine. dynamite, powder or other explosive or combustible . or 
without having printed thereon in a conspicuous place in large letters the 
word “Explosive,” shall be guilty of a misdemeanor. 


OBSCENE LITERATURE. 


§9019. Obscene Literature. §207. Every person who— 

1. Shall sell, lend, or give away, or have in his possession with intent to 
sell, lend, give away or show any obscene or indecent book, magazine, pam- 
phlet, newspaper, story paper, writing, picture, drawing, photograph, or 
any article or instrument of indecent or immoral character ; or who shall 
design, copy, draw, photograph, print, utter, publish or otherwise prepare 


such a book, picture, drawing, paper or other article; or write or print any 
circular, advertisement or notice of any kind, or give oral information stating 
when, where, how or of whom such an indecent or obscene article or thing 
can be purchased or obtained; or, 

2. Shall sell, lend. give away or have in his possession with intent to sell, 
lend, give away or show any book, pamphlet, magazine, newspaper or other 
printed paper devoted to the publication, or largely made up of criminal 
news, police reports, accounts of criminal deeds, or pictures and stories of 
deeds of bloodshed, lust or crime; or, 

3. Shall exhibit within the view of any minor any of the books, papers or 
other things hereinbefore enumerated: or, 

4. Shall hire, use or emplov, or having, custody or contro! of his person 
shall permit, any minor to sell, give away, or in any manner distribute any 
article hereinbefore mentioned ; or, 

5. Shall cause to be performed or exhibited, or engage in the performance 
or exhibition of any obscene, indecent, or immoral show, act or performance; 

Shall be guiltv of a ross misdemeanor, Minn. C. ‘05 §4954. 


Pleading obscenity of literature, §9291_ “commerce not competent, State v. Ulse- 
Failure to charge knowledge of obscen- mer 24 W. 657. 


ity is not fatal nor is charge of all the Instruction that sole questions were 
acts prescribed, State v. Holedger 15 W. “Knowledge of indecency” and “indecency” 


443. upheld, State v, Ulsemer 24 W. 657. 
Testimony of similar use of pictures in 
§9020. Indecent Articles, Etc. §208. Every person who shall expose for 
sale, loan or distribution, any instrument or article, or any drug or ee 
for the prevention of conception, or for causing unlawful abortion; or sha 
write, print, distribute or exhibit any card, circular, pamphlet, pensbeatna 
or notice of any kind, stating when, where, how, or of whom such article or 
medicine can be obtained, shall be guilty of a misdemeanor. Minn. (2. 05 
§4955. . 
§9021. Prohibited Publications. §209. Every person who shall publish, 
and every proprietor, manager or editor who shall permit to be published, in 
any book, newspaper, magazine or other printed publication circulated wholly 
a in this state— ee 
= 1. ee dead account of the commission or attempted commission of the 
crime of rape, carnal knowledge, seduction, adultery, sodomy or any other 
sexua] crime, or of the trial of any person charged therewith; or, 
2. Any detailed account of the execution of any person convicted of 


crime; or, or 


§5042 CRIMES Pawnbrokers, etc. . $9022 


3. Any detailed statement of any evidence of indecent, obscene or immoral 
acts offered in any trial or proceeding; or, ~~. 

4. Any interview with, advertisement for, communication from or account 
of the actions of, any public prostitute, except upon a matter concerning public 


welfare: a ae eS Pea EE oy Pin, 
Sha!l be guilty of a misdemeanor. ~™ ~-+«.. ee te 
§9022. Advertising Cures. §210. Every - wno shall publish, and 


publication whatever, and everv, LL. "&", who shall cause to be displayed or 
distributed in any public epee ally card or notice advertising any treatment 
or cure for any %Q22- -<usease or any disease or weakness of the sexual 
org.ns caused Sexual vice or abuse,shall be guilty of a misdemeanor. 
Advertising cure venereal disease §9031-123. a 


every proprietor, manager or editor WY ch. permit to be published in any, 


§9023. Advertising for Divorce Business. §211. IEvery person who shall 
cause to be published in any newspaper, magazine or other publication, or 
who shall cause or allow to be posted or distributed, in anv place fre- 
quented by the public, any card or notice offering to procure or obtain, or 
to directly or indirectly aid in procuring or obtaining any divorce or the 
dissolution or nullification of anv marriage. or offering to appear or act as 
attorney or counsel in any suit for divorce, alimony, or the dissolution or 
nullification of any marriage, either in this state or elsewhere, strall be 
guilty of a misdemeanor. Any advertisement stating or intimating that any 
person is a specialist in “the laws of husband and wife” or “domestic rela- 
tions,” or is engaged in the business of procuring divorces, shall be con- 
sidered a violation of this act. L. 717 343, R.&B. §2463. 


PAWNBROKERS, ETC. 


Pawn Brokers and Second-Hand Dealers. 


§9024. | Pawn Brokers, etc.—Record. §229. It shall be the duty of every 
pawn broker and second-hand dealer doing business in any city of the first 
class in this state to maintain in his place of business a book or other per- 
manent record in which shall be legibly written in the English language, at 
the time of each ioan, purchase or sale, a record thereof containing— 

1. The date of the transaction; 

2. The name of the person or employe conducting the same; 

3. The name, age, street and house number, and a general description of 
the dress, complexion, color of hair, and facial appearance of the person with 
whom the transaction is had; 

4. The name and street and house number of the owner of the property 
bought or received in pledge; 

5. The street and house number of the place from which the property 
bought or received in pledge was last removed; 

6. <A description of the property bought or received in pledge, which in 
the case of watches sha!l contain the name of the maker and the number of 
both the works and the case, and in the case of jewelry shall contain a de- 
scription of all letters and marks inscribed thereon; Provided, That when 
the article bought or received is furniture, or the contents of any house or 
recom actually inspected on the premises, a general record of the transaction 
shall be sufficient; 

7. The price paid or the amount loaned; 

8. The names and street and house numbers of all persons witnessing the 
transaction; and 


Q The number of anv nawn ticket issned therefor. 
Noncompliance with law does void contract, Lane v. Henry 80 W. 172. 


§9025. Inspection of Records and Goods. §230. Such record, and all 
goods received, shall at all times during the ordinary hours of business be 
open to the inspection of the prosecvting attorney or of any peace officer. 
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§9026 CRIMES Pawnbrokers, etc. §0026 


$9026. Report to Chief of Police. §231. Every pawn broker and second- 


hand dealer doing business in any city of the first and second class shall, 
before noon of each day, furnish to the chief of police of such city, on such 
forms as such chief of police may provide therefor, a full, true and correct 
transcript of the record of all transactions had on the preceding day, and, 
having good cause to believe that any property in his possession has beer 
previously lost or stolen, he shall forthwith report such fact to the chief of 
police, together with the name of the owner, if known, and the date when, 
and the name of the person from whom the satne was received by him. 


§9027. Retention of Property. §232. No property bought or received in 
pledge by any pawn broker or second-hand dealer shall be removed from 
his place of business, except when redemed by the owner thereof, within four 
days after the receipt thereof shall have been reported to the chief of police 
as herein provided. 

§9028. Penalty. §233. Every pawn broker or second-hand dealer, and 
every clerk, agent or employe of such pawn broker or second-hand dealer, 
who shall— | 

1. .Fail to make an entry of any material matter in his book or record kept 
as provided for in section 231 of this act; or, 

2. Make any false entry therein; or, 

3. Falsify, obliterate, destroy or remove from his place of business such 
book or record; or, 

4. Refuse to allow the prosecuting attorney or any peace officer to inspect 
the same, or any goods in his possession, during the ordinary hours of busi- 
ness; Or, 

| 5. Report any material matter falsely to the chief of police; or, 
6. Having forms provided therefor, shall fail before noon of each day 
to furnish the chief of police with a full, true and correct transcript of the 
record of all transactions had on the previous day, it being the intent of this 
"section that Saturday’s business may be reported on Monday; or, 

7. Fail to report forthwith to the chief of police, the posession of any 
property which he may have good cause to believe has been lost or stolen, 
together with the name of the owner, if known, and the date when, and the 
name of the person from whom the same was received by him; or, 

8. Remove, or allow to be removed from his place of business, except upon 
redemption by the owner thereof, any property received, within four days 
after the receipt thereof shall have been reported to the chief of police; or, 

9. Receive any property from any person under the age of twenty-one 
years, any common drunkard, any habitual user of narcotic drugs, any habitual 
criminal, any person in an intoxicated condition, any known thief or receiver 
‘of stolen property, or any known associate of such thief or receiver of stolen 
property, whether such person be acting in his own behalf or as the agent 
of another; 

Shall be guilty of a misdemeanor. 


§9029. Rates of Interest and Sale of Property. §234. All pawn brokers 
are authorized to charge and receive interest at the rate of three per cent. 
a month for money loaned on the security of personal property actually re- 
ceived in pledge, and every person who shall ask or receive a higher rate 
of interest or discount on any such loan, or on any actual or pretended sale, 
or redcmption of personal property, or who shall sell any property held for 
redemption within ninety days after the period for redemption shall have ex- 
pired, shall be guilty of a misdemeanor. 


$9030. “Pawn Broker” Defined. $235. Every person engaged, in whole 
Or in part, in the business of loaning money on the security of pledges, 
deposits or conditional sales of personal property, shall be deemed to be a 
pawn broker. 


$9031. "Second-Hand Dealer” Defined. §236. Every person engaged, in 
whole or in part in the business of buying or selling second-hand personal 
property, metal junk, or melted metals, shall be deemed to be a second-hand 


dealer. ; 
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$9032 CRIMES Perjury, etc. §9032 
_ PERJURY, ETC. 
Perjury and Other Crimes. 
§9032, Perjury—First Degree. §99. Every person who, in any action, 


proceeding, hearing, inquiry ‘or investigation, in which an oath may lawfully 
be administered, shall swear that he will testify, declare, depose or certify 
truly, or that any testimony, declaration, deposition, certificate, affidavit or 
other writing by him subscribed is true, and who in such action, proceeding, 
hearing, inquiry or investigation shall state or subscribe as true any material 
matter which he knows to be false, shall be guilty of perjury in the first 
degree and shall be punished by imprisonment in the state penitentiary for 


not more than fifteen vears. 
ae te. for §9288. 


§9032 

Informatio 

te, tho Nn sustained und 

tate ie insufficient at er the stat- 


affidavit insufficient, 57 Minn. 425, 59 N. 
W. 1490. There must be intent, 29 Minn. 
156, 12 N. W. 448. 

Indictment, requisites of 59 N. W. 490, 
77 id. 223, 51 id. 474, 81 id. 3. 

Subornation of perjury, 88 N. W. 22. 

Information for perjury sustained, State 
v. McClain 43 W. 124. 


N.Y.P.C. 


§96: Minn. C.’05 84831. 


ticulars in one count—interest of witnesses, 


-not included— State vy. Baid 55 W. 302. 


rherein perjury committed is defective, 
itate v. See 4 W. 344. 

Allegation of authority to administer 
Oath and materiality of evidence—hotel 
register and host’s testimony to prove pres- 
ence of defendant—instructions, State v. 
Douette 31 W. 6. 

Charge must be brief and material, State 
v. Roberts 22 W. 1. 

Charge must be specific and that testi- 
mony was material, State v. Guse 21 W. 
269. 


Common law and statutory crimes the 
same under former law—information—par- State v. Smith 3 W. 14. 

§9033. Knowledge of Materiality Not Necessary. 8100. It shall be no 
defense to a prosecution for perjury in the first degree that the defendant did 
not:know the materiality of his false statement or that it did not in fatt 
affect the proceeding in or for which it was made. It shall be sufficient that 
it was material and might have affected such proceeding. N.Y.P.C. §99; 


Mien C. ’05 $4833. 
This section relates only to perjury in the first degree, State v. Wilson 83 W 419. 


§9034. Second Degree. $101. Every person who, whether orally or in 
writing, and whether as a volunteer, or in a proceeding or investigation 
authorized by law, shall knowingiy swear falsely concerning any matter what- 
soever, Shall be guilty of perjury in the second degree and shall be punished 
by imprisonment in the state penitentiary for not more than five years, or by 
imnrisonment in the. ‘nraty sant fe not more than ane vear. | 

Covers perjury before administrative and the sanctity of an oath or affirmation ad- 

quasi judicial officers—not included in first ministered by a duly authorized and quali- 


degree, State v. Wilson 83 W. 419. fied officer, State v. Dallagiovanna, 69 W. 
“Swear” means to state a tact under 84. 


§9035. “Oath” and “Swear” Defined. 8102. The term “oath” shall in- 
clude an affirmation and every other mode authorized by law of attesting the 
truth of that which is stated. A person wlio shall state any matter under 
oath shall be deemed to “swear” thereto. 

Charge of perjury may be predicated on mere voluntary affidavit before a notary 

public, State v. Howard 91 W. 481. 


§9036. Irregularity in Oath or Incompetency of Witness No Defense. 
§103. It shall be no defense to a prosecution for perjury that an oath was 
administered or taken in an irregular manner or that the defendant was not 
competent to give the testimony, deposition, certificate or affidavit of which 
falsehood is alleged. It shall be sufficient that he actually gave such testi- 
mony or made such deposition, certificate or affidavit. N.Y.P.C. 8897-8; Minn. 
C. 05 §4832. 


§9037. Deposition—When Complete. §104. The making of a deposition, 
certificate or affidavit shall be deemed to be complete when it is subscribed 
and sworn to or affirmed by the defendait with intent that it be uttered or 
published as true. N.Y.P.C. §100: 8f =n. C.’05 84834. 
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Affidavit must be material and used, 


39058 CRIMES Prize Fighting, etc. §3038 


39038. Statement of What One Does Not Know to Be True. $105. ever y 
unqualified statement of that which one does not know to be true is equivalent 
ee aia of that which he knows to be false. N.Y.P.C. §101; Minn. 


§9039. Offering False Evidence. §106. Every person who, upon any 
trial, hearing, inquiry, investigation or other proceeding authorized by law, 
shall offer or procure to be offered in evidence, as genuine, any book, paper, 
document, record or other insirument in writing, knowing the same to have 
been forged or fraudulently altered, shall be punished by imprisonment in the 
state penitentiary for not more than ten years. Minn. C.’05 §4838. 


§9040. Committal of Witness—Detention of Documents. §107. When- 
ever it shall appear probable to a judge, justice of the peace, magistrate, or 
other officer lawfully authorized to conduct any hearing, proceeding or inves- 
tigation, that a person who has testified before him has committed perjury in 
any testimony so given, or offered any talse evidence, he may, by order or 
process for that purpose, immediately commit such person to jail or take a 
recognizance for his appearance to answer such charge. In such case he may 
detain any book, paper, document, record or other instrument produced be- 
fore him or direct it to be delivered to the prosecuting attorney. N.Y.P.C. 
§§102, 104; Minn. C.’05 §4836. 

§9041. | Subornation of Perjury. §108. Every person who shall wilfully 
procure another to commit perjury, tn either degree, or to offer any false 
evidence, shall be guilty of subornation of perjury and shall be punished in 
the same manner as if he had himself committed the perjury so procured or 
offered the false evidence so oftered. N.Y.P.C. 8105; Minn. C. ’05 §4837. 


§9042, Attempts. 8109. Every person who, without giving, offering or 
promising a bribe, shall incite or attempt to procure another to commit per- 
fury, in either degree, or to ofier any false evidence, or to withhold true tes- 
timony, though no perjury be committed or false evidence offered or true tes- 
timony withheld, shall be guilty of a gross misdemeanor. Minn. C.’05 §4841. 

Attempts generally, how punished, §8699. — . or 4 


§9043. Destroying Evidence. §110. Every person who, with intent to 
conceal the commission of any felony, or to protect or conceal the identity of 
any person committing the same, or with intent to delay or hinder the admin- 
istration of the law or to prevent the production thereof at any time, in any 
court or before any officer, tribunal, judge or magistrate, shall wilfully des- 
troy, alter, erase, obliterate or conceal any book, paper, record, writing, in- 
- strument or thing, shall be guilty of a gross misdemeanor. N.Y.P.C. §110; 
Minn. C.’05 84839. 


§9044. Tampering With Witness. 8111. Every person who shall wil- 
fully prevent or attempt to prevent, by persuasion, threats or otherwise, any 
person from appearing before any court, or officer authorized to subpoena 
witnesses, as a witness in any action, proceeding or investigation, with intent 
thereby to obstruct the course of justice, shall be guilty of a gross mis- 


demeanor. N.Y.P.C. §!11. 
Elements of crime—subpoena issued not necessary, State v. Bringgold 40 W. 12. 


PRIZE FIGHTING, ETC. 


Prize Fighting. 

§9045, Prize Fighting, Aiding or Abetting, Etc. 8304. Every person 
who shall engage in, instigate, aid, emcourage, or do any act to further 
an encounter or fight with or without weapons, between two or more per- 
sons, or a fight commonly called a ring or prize fight, or an encounter 
commonly called a sparring match, with or without gloves, or who shall 
send a challenge or acceptance of a challenge for such an encounter or 
fight; or who shail carry or deliver such a challenge or acceptance, or shall 
train or assist any person in training or preparing for such an encounter or 


fight; or who shall bet, stake or warer money or other property upon the 
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§9046 . CRIMES Public Officers, etc. §9046 


result of such encounter or fight; or hcld or undertake to hold any money .- 
or other property so staked or wagered, to be delivered to or for the benefit 
of the winner thereof, shall be guilty of a gross misdemeanor: Provided, 
That nothing in this section shall be so construed as to interfere with 
members of »rivate clubs sparring or fenving for exercise among themselves. 
N.Y.P.C. 8458; Minn. C. ’05 §85020-1. 


§9046. Apprehension of Persons. _§305. Whenever it shall be made 


PUBLIC CONTRACTS 


AN ACT making it unlawful to suppress or eliminate competitive bidding 
upon public work within the State of Washington, and providing 
penalties for violation thereof. [Emergency] L. ’21 ch. 12. 

§9046-1. Fraud in Bids a Crime. §1. When any competitive bid or 
bids are to be or have been solicited, requested, or advertised for by the 
State of Washington, or any county, city, town or other municipal cor- 
poration therein, or any department of either thereof, for any work or im- 
provement to be done or constructed for or by such state, county, city, town, 
or other municipal corporation, or any department of either thereof, it shall 
be unlawful for any person acting for himself or as agent of another, or as 
agent of or as a member of any partnership, unincorporated firm or associa- 
tion, or as an officer or agent of any corporation, to offer, give, or promise 
to give, any money, check, draft, property, or other thing of value, to anoth- 
er or to any firm, association, or corporation for the pupose of inducing such 
othe person, firm, association, or corporation, either to refain from submit- 
ting any bids upon such public work or improvement, or to enter into any 
agreement, understanding or arrangement whereby full and unrestricted com- 
petition for the securing of such public work will be suppressed, pre- 
vented, or eliminated; and it shall be unlawful for any person to solicit, 
accept, or receive any money, check, draft, property, or other thing of 
value upon a promise or understanding, express or implied, that he indi- 
vidually or as an agent or officer of another person, persons, or corpora- 
tion, will refrain from bidding upon such public work or improvement, 
or that he will on behalf of himself or such others submit or permit an- 
other to submit for him any bid upon such public work or improvement 
in such sum as to eliminate full and unrestricted competition thereon. 

§9046-2. Collusion a Crime. §2. It shall be unlawful for any person 
for himself of as an agent or officer of any other person, persons, or cor- 
poration to in any manner enter into collusion or an understanding with 
any other person, persons, or corporation to prevent or eliminate full and 
unrestricted competition upon any public work or improvement mentioned 
in section 1 of this act. 

§9046-3. Gross Misdemeanor. §3. Any person violating any provisions 
of this act shall be guilty of a gross misdemeanor. 

§9046-4. Outside State No Defense. §4. It shall be no defense to a 
prosecution under this act that a payment or promise of payment of any 
money, check, draft, or anything of value, or any other understanding or 
arrangement to eliminate unrestricted competitive bids was had or made 
outside of the State of Washington, if such work or improvement for 
which bids are called is to be done or performed within the state. 

Kecords, larceny oF, §xXY4s. Cnarge neiaq good, State Vv. WouUlacKk 4 

Claim, presenting fraudulent to, §8879. W. 19. 

§0048. Asking or Receiving Bribe. suv. wyery executive or administra- 
tive officer or person elected or appointed to an executive or administrative 
office who shall ask or receive, directly or indirectly, any compensation, 
gratuity or reward, or any promise thereof, upon an agreement or understand- 
ing that his vote, opinion or action upon any matter then pending, or which 
may by law be brought before him in his official capacity, shall be influenced 
thereby; and every member of either house of the Icgislature of the state 


who shall ask or receive, directly or i~‘irectly, any compensation, gratuity or 
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§9049 CRIMES Public ofncere, eve §9049 


reward, or any promise thereof, upon an agreement or understanding that .4s 
official vote, opinion, judgment or action shall be influenced thereby, or shall 
be given in any particular manner, or upon any particular side of any ques- 
tion or matter upon which he may be required to act in his official capacity ; 
and every judicial officer, and every person who executes any of the func- 
tions of a public office not hereinbefore specified, and every person employed 
by or acting for the state or for any public officer in the business. of the state, 
who shall ask or receive, directly or indirectly, any compensation, gratuity 
or reward or any promise thereof, upon an agreement or understanding that 
his vote, opinion, judgment action, decision or other official proceeding shall 
be influenced thereby, or that he will do or omit any act or proceeding or in 
any way neglect or violate any official duty, shall be punished by imprison- 
ment in the state penitentiary for not more than ten years, or by a fine of 
not more than five thousand dollars, or by both. N.Y.P.C. 8845, 67, 72; Minn. 
C.’05 §4800. 
Both soliciting and accepting a bribe 130, 92 N. W 529. 

may be charged in one indictment, State Bribe taker soliciting and “ready and 


v. Wappenstein, 67 W. 502. willing” offense is complete, 73 Minn, 150, 
Policeman is within statute, 88 Minn. 75 N. W. 1127. 


§9049. Juror, etc., Accepting Bribe. 870. Every juror, referee, arbitrator, 
appraiser, assessor or other person authorized by law to hear or determine 
any question, matter, cause, controversy or proceeding, who shall ask or re- 
ceive, directly or indirectly, any compensation, gratuity or reward, or any 
promise thereof, upon an agreement or understanding that his vote, opinion, 
action, judgment or decision shall be influenced thereby, shall be punished 
by imprisonment in the state penitentiary for not more than ten years, or 
by fine of not more than five thousand dollars, or by both. N.Y.P.C. §74; 
Minn. C.’05 84801. 


§9050. Bribing Witness. §71. Every person who shall give, offer or 
promise, directly or indirectly, any compensation, gratuity or reward to any 
witness or person who may be called as a witness, upon an agreement or 
understanding that the testimony of such witness shall be thereby influenced, 
or who shall wilfully attempt by any other means to induce any witness or 
person who may be called as a witness to give false testimony, or to withhold 
true testimony, shall be punished by imprisonment in the state penitentiary 
for not more than ten years, or by a fine of not more than five thousand 
datarce. or bv both. N.Y P.C. $113; Minn. C.’05 84802. 

In charge for tampering with witness persuasion and offer of money not duplici- 


that justice was “authorized to subpoena tous, State v. Wingard 92 W. 219. 
witnesses” is not necessary allegation— 


§9051. Witness Accepting Bribe. §72. Every person who is or may be 
a witness upon a trial, hearing, investigation or other proceeding before any 
court, tribunal or officer authorized to hear evidence or take testimony, who 
shall ask or receive, directly or indirectly, any compensation, gratuity or 
reward, or any promise thereof, upon an agreement or understanding that his 
testimony shall be influenced thereby, or that he will absent himself from the 
trial, hearing or other proceeding, shall be punished by imprisonment in the 
state penitentiary for not more than ten years, or by a fine of not more than 
five thousand dollars. or bv hoth. N.Y¥.P.C. 889: Mine ‘05 S4803. 

Affiant in support of motion for new trial is “witness”, State v. Dooley 82 W 483. 


§9052. Influencing Juror. 873. Every person who shall influence, or at- 
tempt to influence, improperly, a juror in a civil or criminal action or any pro- 
ceeding, or any person chosen or appointed as an arbitrator or referee, in 
respect to his verdict, judgment, report, award or decision in any cause or 
matter pending or about to be brought before him, in any case or in any man- 


ner not hereinbefore provided for, shall be guilty of a gross misdemeanor. 
N.Y.P.C 875; Minn. C.’05 §4804. 


§9053. Juror, Etc., Promising Verdict, Etc. $74. Every juror and evcry 
person chosen or appointed arbitrator or referee, who shall make any promise 
or agreement to give a verdict, judgment, report, award or decision for or 
against any party, or who shall wilfully receive any communication, book, 
Paper, nstruinent or information re'-*ting to a cause or :natter pending before 
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§9054 CRIMES Public Officers, etc. §9054 


him, except according to the regular course ot proceeding upon the triat or 
hearing of such cause or matter, shall be guilty of a gross misdemeanor. 
N.Y.P.C. $173; Minn. C. ’05 84805. 


§9054. Misconduct of Officer Drawing Jury. 875. Every person charged 
by law with the preparation of any jury list or list of names from which any 
jury is to be drawn, and every person authorized by law to assist at the draw- 
ing of a grand or petit jury to attend a court or term of court or to try any 
cause or issue, who shall—. 

1. Place in any such list any name at the request or solicitation, direct or 
indirect, of any person; or 

2. Designedly put upon the list of jurors, as having been drawn, any name 
which was not lawfully drawn for that purpose; or 

3. Designedly omit to place upon such list any name which was lawfully 
drawn; or 

4. Designedly sign or certify a list of such jurors as having been drawn 
which were not lawfully drawn; or 

5. Designedly and wrongfully withdraw from the box or other receptacle 
for the ballots containing the names of such jurors any paper or ballot lawfully 
placed or belonging there and containing the name of a juror, or omit to 
place therein any name lawfully drawn or designated, or place therein a 
paper or ballot containing the name of a person not lawfully drawn and 
designated as a juror; or 

6. In drawing or empaneling such jury, do any act which is unfair, partial 
Or improper in any respect, 

Shall be guilty of a gross misdemeanor. N.Y.P.C. §76; Minn. C. '05 84806. 


§9055. Soliciting Jury Duty. 876. Every person who shall, directly or 
indirectly, solicit or request any person charged with the duty of preparing 
any jury list to put his name, or the name of any other person, on any such 
list. shall be guilty of a gross misdemeanor. Minn. C. ’05 §4807 


§9056. Misconduct of Officer in Charge of Jury. §77. Every person to 
whose charge a jury shall be committed by a court or magistrate, who shall 
knowingly, without leave of such court or magistrate, permit them or any 
one of them to receive any communication from any person, to make any 
communication to any person, to obtain or receive any book, paper or re- 
freshment, or to leave the jury room, shall be guilty of a gross misdemeanor. 
N.Y.P.C. 877; Minn. C. ’05 §4808. 

§9057. Offender Shall Give Evidence. 878. Every person offending 


against any of the provisions of law relating to bribery or corruption shall 
he a competent witness against another so offending and shall not he ex- 
cused from giving testimony tending to criminate himself. N.Y.P.C. §79. 


Minn. C. 705 84809. 
Incriminating testimony not to be used, Const., art, 1, §9, §8726. 


§9058. Interfering With Public Officer. 879. Every person who, by 
means of any threat, force or violence, shall attempt to deter or prevent any 
executive or administrative officer from pertorming any duty imposed upon 
him by law, or who shall knowingly resist by force or violence any execu- 
tive or administrative officer in the performance of his duty, shall be guilty 
of a gross misdemeanor. N.Y.P.C. 8846-7; Minn. C.’05 84810. 


§9059. Offering Reward for Appointment. 880. Every person who 
shall give, offer or promise, directly or indirectly, any compensation, gratuity 
or reward, in consideration that he or another person shall be appointed to 
a public office or to a clerkship, deputation or other subordinate position in 
such office, or that ‘he or any person shall be permitted to exercise, perform 
or discharge any prerogative or duty or receive any emolument of such office, 
shall be guilty of a gross misdemeanor. N.Y.P.C. §52; Minn. C. ’05 §4811. 


§9060. Grafting. 881. Every person who shall ask or receive any com- 
pensation, gratuity or reward, or any promise thereof, upon the represen- 
tation that he can, directly or indirectly, or in consideration that he shall, 
or shal] attempt to, directly or indirectly, influence any public officer, whether 
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executive, administrative, judicial or legislative, to refuse, neglect, or deter 
the performance of any official duty; or who shall ask or receive any com- 
pensation, gratuity or reward, or any promise thereof, the right to retain 
or receive which shall be conditioned that such person. shall, directly or in- 
directly, successfully influence by any means whatever any executive, ad- 
ministrative or legislative officer, in respect to any act, decision, vote, opin- 
ion or other proceeding, as such officer; or who shall ask or receive any 
compensation, gratuity or reward, or any promise thereof, upon the repre- 
sentation that he can, directly or indirectly, or in consideration that he shall, 
or shall attempt to, directly or indirectly, influence any public officer, whether 
executive, administrative, Judicial or Iegislative, in respect to any act, de- 
cision, vote, opinion or other proceeding, as such officer, unless it be clearly 
understood and agreed in good faith between the parties thereto, on both 
sides, that no means or influence shall be employed except explanation and 
argument upon the merits, shall be guilty of a gross misdemeanor, and, in — 
any prosecution, under the third clause of this section, evidence of the means 
actually employed to influence such officer shall be admitted as proof of the 
means originally contemplated bv the defendant 


Charge under three paragraphs not dup- mayors campaign fund, promising not to 
lications—conviction sustained on the molest donee, is grafting, State v. Shea 78 


facta State v. Roherts 100 W. 493. W. 342.° 
Grafting by employee, §8911; aiding es Includes offer te influence prosecuting 
cape from penitentiary, $4385. attorney to dismiss pending prosecution, 


Campaign worker demanding $25 for the State v. Marion, 68 W. 675. 


: ih Misconduct of Public Officer. §82. Every public officer who 
shall— 

1. Ask or receive, directly or indirectly, any compensation, gratuitv or 
reward, or promise thereof, for omitting or deferring the performance of any 
official duty ; or for any official service which has not been actually rendered, 
except im case of charges for prospective costs or fees demandable in ad- 
vance in a case allowed by law; or 

2. Be beneficially interested, directly or indirectly, in any contract, sale 
lease or purchase which may be made by, through or under the supervision 
of such officer, in whole or in part, or which may be made for the benefit of 
his office, or accept, directly or indirectly, any compensation, gratuity or 
reward from any other person beneficially interested therein; or 

3. Employ or use any person, money or property under his official con- 


trol or direction, or in his official custody, € private benefit or gain of 
himself or another; 50061 ; 

Shall be guilty of a §ross misdemei Tax foreclosure based on certificate 
purchase mentioned in subdivision 2 he bought by incumbent treasurer set aside, 
Minn. C. ’05 §4812. | Okanogan P. & I. Co. v. Quackenbush, 107 

Recall charging misfeasance for mal- W. 651. 


$9062. Grant of Official Powers. §83. Every public officer who, for 
any reward, consideration or gratuity paid or agreed to be paid, shall, di- 
rectly or indirectly, grant to another the right or authority to discharge any 
function of his office, or permit another to perform any of his duties, shall 
be guilty of a gross misdemeanor. N.Y.P.C. §54: Minn. C. '05 §4813. 

§9063. Intrusion Into and Refusal to Surrender Public Office. §84. 
Every person who shall falsely personate or represent any public officer, or 
who shall wilfully intrude himself into a public office to which he has not 
been duly elected or appointed, or who shall wilfully exercise any of the 
functions or perform any of the duties of such officer, withott having duly 
qualihed therefor, as required by law, or who, having been an executive or 
adnunistrative officer, shall wilfully exercise any of the functions of his 
office after his right to do so has ceased, or wrongfully refuse to surrender 
the official seal or any books or papers appertaining to such office, upon the 
demand of his lawful successor, shall be guilty of a gross misdemeanor. 
N.Y.P.C. §§$56-7; Minn. Co. ’05 84814. 

§9064. Disturbing Legislature. §85. Every person who shall wilfully 
disturb the legislature of this state, or either house thereof, while in session, 


or who shall commit any disorderly conduct in the presence or view of 
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either house thereof, tending to interrupt its proceedings or impair the re- 
spect due to its authority, or who wilfully, by intimidation or otherwise, shall 
prevent any member of the legislature from attending any session of the 
house of which he shall be a member or any committee thereof, or from 
giving his vote upon any question which may come before such house or 
committee, or from performing any other official act, shall be guilty of a 
gross misdemeanor. N.Y.P.C. §$60-2; Minn. C. ’05 84815. 


§9065. Witness Refusing Evidence to Legislature. §86. Every person 
duly summoned to attend as a witness before either house of the legislature 
of this state or any committee thereof authorized to summon witnesses, who 
shall refuse or neglect, without lawful excuse, to attend pursuant to such 
summons, or who shall wilfully refuse to be sworn or to affirm or to answer 
any material or proper question or to produce, upon reasonable notice, any 
material or proper books, papers or documents in his possession or under his 
control, shall be guilty of a gross misdemeanor. N.Y.P.C. 8868-9; Minn. C. 
05 §4818. 


§9066. Obstructing Public Officer. §420. Every person who, after due 
notice, shall refuse or neglect to make or furnish any statement, report or 
information lawfully required of him by any public officer, or who, in such 
statement, report or information shall make any wilfully untrue, misleading 
or exaggerated statement, or who shall wilfully hinder, delay or obstruct any 
public officer in the discharge of his official powers or duties, shall be guilty 
of » misdemeanor. 

Resisting officer, $9070. 


§9067. Acting Without Lawful Authority. §421. Every person who 
shall in any case not otherwise specially provided for, do any act, for the 
doing of which a license or other authority is required by law, without 
having such license or other authority as required by law, shall be guilty 
of a misdemeanor. 


Corporation without license, etc., §889%. siae city a misdemeanor, State v. Ray, 
Selling intoxicants without license out- 62 W. 2465. 


Refusal to Receive a Person Into Custody. §112. Every officer 
who, in violation of any legal duty, shall wilfully neglect or refuse to receive 
a person into his officia] custody or into a prison under his charge, shall, in 
a case where no other punishment 1s specially provided by law, be guilty of 
a gross misdemeanor. N.Y.P.C. 8116; Munn. C.’05 84842. 


§9069. Refusal to Make Arrest or Aid Officer. §113. cea person who, 
after having been lawfully commanded by any magistrate to arrest another 
person, shall wilfully neglect or refuse so to do: and every person who, after 
having been lawfully commanded to aid an officer in arresting any person, 
or in retaking any person who has escaped from lawful custody, or in execut- 
ing any lawful process, shall wilfully neglect or refuse to aid such officer, 
shall be guilty of a misdemeanor. N.Y.P.C. §3121-2; Minn. C.’05 84847. 


Plaintiff loitered on boat on which he afded by purser, company held not lable 
had traveled, was arrested by policeman Duval v. Inland Navigation Co. 90 W. 149. 


§9070. Resisting Officer. $114. Every person who, in any case or under 
any circumstances not otherwise specially provided for, shall wilfully resist, 
delay or obstruct a public officer in discharging or attempting to discharge 


any legal duty of his office, shall be guilty of a misde: neanor. N.Y.P.C. $124; 
Minn. C.’05 $4842. 


Interfering with officer, §9058;  ob- “Legal” process must be allege?—in- 
structing, §9066. See particular subjects. firmity known by officer may be shown, 
Combination to resist, $9074. State v. Knapf 50 W. 229. 


$9071. Intimidating Public Officer. §116. Every Person who shall, direct- 
ly or indirectly, address any threat or Bae eae to a public officer or to a 
juror, referee, arbitrator, appraiser or assessor, or to any other person author- 
ized by law to hear or determine any controversy or matter, with intent to 
induce him, contrary to his duty, to do or make or to omit or delay any act, 
decision or determination, shall be guilty of a misdemeanor. N.Y.P.C. §127; 


Minn. C.’05 §4850. 
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$9072. Public Officer Making False Certificate. $128. Every public u...cer 
who, being authorized by law to make or give a certificate or other writing, 
shall knowingly make and deliver as true such a certificate or writing con- 
taining any statement which he knows to be false in a case where the punish- 
ment thereof is not expressly prescribed by law, shall be guilty of a gross 
misdemeanor. N.Y.P.C. §163; Minn. C.’05 84864. 

False reports generally, §9088; acknowledgment, etc., §8860. 


$9073. Paying False Claims. §129. Every Public officer or person hold- 
ing or discharging the duties of any public office or place of trust under the 
State or in any county, town or city, a part of whose duty it is to audit, 
allow or pay, or take part in auditing, allowing or paying, claims or demands 
upon the state or such county, town or city, who shall knowingly audit, allow 
or pay, or, directly or indirectly, consent to or in any way connive at the audit- 
ing, allowance or payment of any claim or demand against the state or such 
county, town or city, which is false or fraudulent or contains any charge, 
item or claim which is false or fraudulent, shall be guilty of a gross mis- 
demeanor. N.V.P.C. $165: Minn. C. 05 §4865. 
Words “false or fraudulent” defined, State v. Case 88 W. 664, 


$9074. _ Combination to Resist Process. 8303. Every person who 
shall enter into a combination with another to resist the execution of any 
legal process or other mandate of a court of competent jurisdiction, under 
circumstances not amounting to a riot, shall be guilty of a gross misde- 
mevvor. N.Y.P.C. $457; Minn. C. ’05 $5019. - 

Resisting officer, §9070. 


PUBLIC PEACE. 


CHAPTER VIII.—Crimes Against the Public Peace. 

§9075. Armed Association. §294. It shall not be lawful for any body of 
men other than the National Guard or troops of the United States, to asso- 
ciate themselves together as a military company with arms, without the 
consent of the Governor; but members of social and benevolent associations 
are not prohibited from wearing swords. Every person who shall associate 
with others in violation of this section shall be guilty of a misdemeanor. 

oom act valid under Const., art. 1, §24—“employ” defined, State v. Gohl 46 W. 


§9076. Disturbing Meeting. §295. Every per8o0n who, without [author- 
ity] of law, shall wilfully disturb any assembly or meeting not unlawful in 
its character, shall be guilty of a misdemeanor. N.Y.P.C. §448; Minn. C.’05 
§5012. 

Disturbing religious meeting, §9127; public school, §5201. 

$9077. Offenses in Public Conveyances. 8309. Every person who 
shall wilfully use profane, offensive, or indecent language or engage in any 
quarrel in any public conveyance, or interfere with or annoy any passenger 
therein, or, having refused to pay the proper fare, shall fail to leave any 
such conveyance upon demand, or, with intent to avoid the payment of fare 
shall ride upon any car or engine not commonly used for the carriage of 
passengers, shall be guilty of a misdemeanor. Minn. C.’05 §5026. 


§9078. Riot Defined. §296. Whenever three or more persons, having as- 
senibled for any purpose, shall disturb the public peace by using force or 
. violence to any other person, or to property, or shall threaten or attempt to 
commit such disturbance, or to do any unlawful act by the use of force or 
violence, accompanied with the power of immediate execution of such threat 
or attempt, they shall be guiltv of a riot. N.Y.P.C. §449; Minn. C. ’05 85014. 

This section does not authorize peace oicers to order out militia, Chapin v. 

Ferry 3 W. 386. 

$9079. Penalty. §297. Every person who shall be guilty of riot or of 
participating thercin, by being present at, or by instigation, permitting or 
aiding the same, shall be punished as follows: 

1. If the purpose of the assembly or the acts done therein, or intended 
by the persons engaged, shall be to sari the enforcement of a statute of this 

14 


$9080 CRIMES Public Records §9080 


state or of the United States, or to obstruct any public officer of this s.u.c or 
the United States in serving or executing any process or other mandate of 
a court, or in the performance of any other duty, or if at the time of the riot 
the offender shall carry a firearm or any other dangerous weapon, or shall 
be disguised, by imprisonment in the state penitentiary for not more than 
five years, or by a fine of not more than one thousand dollars. 

2. If the offender shall direct, advise, encourage or solicit other persons 
present or participating in a riot or assembly to acts of force or violence, hy 
imprisonment in the state penitentiary for not more than two years, or by 
a fine of not more than one thousand dollars. 

3. In every other case, by imprisonment in the county jail for not more 
than one year, or by a fine of not more than one thousand dollars. N.Y.P.C. 
§450; Minn. C. ’05 §5015. 

§9080. Unlawful Assembly. §298. Whenever three or more persons 
shall assemble with intent— | 

1. To commit any unlawful act by force; or, 

2. To carry out any purpose in such manner as to disturb the public 
peace; or, | _ 

3. Being assembled, shall attempt or threaten any act tending toward a 
breach of the peace, or an injury to persons or property, or any unlawful 
act—such an assembly is unlawful, and every person participating therein by 
his presence, aid or instigation, shall be guilty of a gross misdemeanor. 
N.Y.P.C. 8451; Minn. C. ’05 §5016. 


$9081. Remaining After Warning. §299. Every person who shall 
remain present at the place of an unlawful meeting after having been warned 
to disperse by a magistrate or public officer, unless as a public officer or at 
the request of such offcer he is assisting in dispersing the same, or in pro- 
tecting persons or property or in arresting offenders, shall be guilty of a mis- 
demeanor. N.Y.P.C. $454; Minn. C. ’05 §5017. 


$9082. Destruction of Property. §300. Whenever any of the persons 
so unlawfully assembled shall pull down or destroy any dwelling house or 
other building, or any shop, steamboat or vessel, he shall be punished by 
imprisonment in the state penitentiary for not more than five years, or by ‘a 
fine of not more than one thousand dellars. Minn. C. ’05 §5018. 


39083. Disguised and Masked Persons. §301. Any assemblage of three 
or more persons, disguised by having their faces painted, discolored, colored 
or concealed shall be unlawful; and every person so disguised present 
thereat, shall be guilty of a gross misdemeanor; but nothing herein shal! be 
construed as prohibiting any peaceful assemblage for a masquerade or fancy 
dress ball or entertainment. N.Y.P.C. 8452. 


§9084. Owner of Premises Allowing Masqueraders. §302. Every per- 
son, being the owner, lessee or occupant of any building, boat, or part there- 
of, who shall knowingly permit therein any unlawful assemblage of masked 
persons, shall be guilty of a gross migdemeanor. N.Y.P.C. 8453. 


PUBLIC RECORDS. 


Public Records. 


§9085. Injury to Public Record. 895. Every person who shall wilfully 
and unlawfully remove, alter, mutilate, destroy, conceal or obliterate a record, 
map, book, paper, document or other thing filed or deposited in a public 
office, or with any public officer, by authority of law, shall be punished by 1m- 
prisonment in the state penitentiary for not more tlran five years, or by a 
fine of not more than one thousand dollars, or by both. N.Y.P.C. 894; Minn. 
C.’05 §4828. 


§9086. Misappropriation of Record. §96. Every officer who shall mutt- 
late, destroy, conceal, erase, obliterate or falsify any record or paper appertain- 


ing to his office, or who shall frat''ently appropriate to his own use or to 
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the use of another person, or secrete with intent to appropriate to such use, 
any money, evidence of debt or other property intrusted to him by virtue of 
his office, shall be punished by imprisonment in the state penitentiary for not 
more than ten years, or by a fine of not more than five thousand dollars, or 


by both. Minn. C. ’05 84829. 


$9087. Offering False Instrument for Record. §97. Every person who 
shall knowingly procure or offer any false or forged instrument to be filed, 
registered or recorded in any public oftice, which instrument, if genuine, 
might be filed, registered or recorded in such office under any law of this state 
or of the United States, shall be punished hy imprisonment in the state peni- 
tentiary for not more than five years, or by a fine of not more than five thou- 
sand dollars, or by both. N.Y.P.C. §95; Minn. C.’05 84830. 


§9088, False Report. §98. Every public officer who shall knowingly 
make any false, or misleading statement in any official report or statement, 
under circumstances not otherwise prohibited by law, shall be guilty of a 
gross misdemeanor. 


False report or divulging information, ment, proof, etc., §8860. 
state lands, §6348. See Banks, Elections, etc. 


False certificates, §9072; acknowledge- 


PUBLIC SAFETY. 


§9089. Engineer Who Cannot Read. 8274. Every person who, as :in 
officer of a corporation or otherwise, shall knowingly employ as an engineer 
or engine driver, to run a locomotive or train on any railway, any person who 
cannot read time tables and ordinary handwriting; and every person who, 
being unable to read time tables and ordinary handwriting, shall act as an 
engineer or run a locomotive or train on any railway, shall be guilty of a 
gross misdemeanor. N.Y.P.C. 8418; Minn. C. ’05 $4999. 


$9090. Intoxication While Operating Railways, Steamers, or Vehicles. 
§275. Every person who, being employed upon any railway, as engineer, 
motorman, gripman, conductor, switch tender, fireman, bridge tender, flag- 
man or signalman, or having charge of stations, starting, regulating or run- 
ning trains upon a railway, or being employed as captain, engineer or 
other officer of a vessel propelled by steam, or being the driver of any ani- 
mal or vehicle upon any public highway, street, or other public place. shall 
be intoxicated while engaged in the discharge of any such duties, shall be 
guilty of a gross misdemeanor. L. 15 492, R.&B. §2527. 


§9091. Engineer, Failure to Ring Bell. §276. Every engineer driving a 
locomotive on any railway who shall fail to ring the bell or sound the whistle 
upon such locomotive, or cause the same to be rung or sounded at least eighty 
rods from any place where such railway crosses a traveled road or street on 
the same level (except in cities), or to continue the ringing of such bell or 
sounding of such whis‘'e until such locomotive shall have crossed such road 
or street, shall be guilty of a misdemeanor. N.Y.P.C. 8421; Minn. C.’05 
$5007” 

Failure to sound bell or whistle con- mobile driver held guilty of contributory 
tinuously until crossing reached is negli- negligence, McKinney v. Port Townsend & 
gence as a matter of law—fact of ringing P. 8. R. Co. 91 W. 387. 
for jury—building on right of way—auto- Cruelty to stock in transit 163 §101. 
§9092. Trainmen, Other Violations. $277. Every engineer, motorman, 

gripman, conductor, brakeman, switch tender, train dispatcher or other 
officer, agent or servant of any railway company, who shall be guilty of any 
wilful violation or omission of his duty as such officer, agent or servant, by 
which human life or safety shall be endangered, for which no punishment is 
specially prescribed, shall be guilty of a misdemeanor. Minn. C. ’05 §5002. .« 


§9093. Obstructing and Delaying Trains. §278. Every person who shall 


wilfully obstruct, hinder or delay the passage of anv car lawfully operated 
upon any railway, shall be guilty of a ~*<demeanor. Minn. C. ‘05 §5177. 
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Speed of Automobile. §279. Repealed. L. {7 641. a | 
Automobiles act, §196; glass, etc., on A complaint in justice court chargins 

road, $5992. that defendant, at a stated place, drove ar 
Pedestrian stopped on crossing held he automobile in excess of twenty miles ar 

could recover for being struck by automo- hour, jis insufficient, State v. Hall, 64 W 

bile going at 12 miles per hour, Anderson 99. 

v. Kinnear 80 W. 638. 


§9094. Liability of Person Handling Steamboat or Steam Boiler. §&280. 
Every person who shall apply, or cause to be applied to a steam boiler a 
higher pressure of steam than is allowed by law, or by any inspector, officer 
or person authorized to limit the same; every captain or other person having 
charge of the machinery or boiler in a steamboat used for the conveyance 
of passengers on the waters of this state, who, from ignorance or gross neg- 
lect, or for the purpose of increasing the speed of such boat, shall create or 
cause to be created an undue or unsafe pressure of steam; and every engineer 
or other person having charge of a steam boiler, steam engine or other ap- 
paratus for generating or employing steam, who shall wilfully or from ig- 
norance or gross neglect, create or allow to be created such an undue q:iantity 
of steam as to burst the boiler, engine or apparatus, or cause any other 
accident, whereby human life is endangered, shall be guilty of a gross mis- 
clemeanor. 


§9095. Endangering Life by Refusal to Labor. 8281. Every person who 
shall wilfully and maliciously, either alone or in combination with others 
break a contract of service or employment, knowing or having reasonable 
cause to believe that the consequence of his so doing will be to endanger 
human life or to cause grievous bodily injury, or to expose valuable property. 
to destruction or serious injury, shall be guilty of a misdemeanor. 


§9096. Disturbance on Highway. §282. Every person who shall ride or 
drive any hors€ upon a public highway, in a manner likely to endanger the 
safety or life of another, or on such highway shall create or participate in 
any noise, disturbance or other demonstration calculated or intended to 
frichten, intimidate or disturh any person, shall be guilty of a misdemeanor. 

Highway by user and a cul de sac ob- 

structed by felling tree. State v. Rixie 

50 W. 676. 

$9097. Dangerous Exhibitions. §283. Every proprietor, lessee or oc- 
cupant of any place of amusement, or any plat of ground or building, who 
shall allow it to be used for the exhibition of skill in throwing anv sharp in- 
strument or in shooting any. bow-gum. pistol or firearm of any description, 
at or toward any human being, shall be guilty of a misdemeanor. 

§9098. Deposit of Unwholesome Substance. 8285. Every person who 
shall deposit, leave or keep, on or near a highway or route of public travel, 
on land or water, any unwholesome substance; or who shall establish, main- 
tain or carry on, upon or near a highway or route of public travel, on land 
or water, any business, trade or manufacture which is noisome or detrimental 
to the public health; or who shall deposit or cast into any lake, creek or river, 
wholly or partly in this state, the offal from or the dead body of any animal, 
shall be guilty of a gross misdemeanor. N.Y.P.C. 8431; Minn. C.’05 85007. 


§9099. Vicious Animal at Large. §286. Every person having the care or 
custody of any animal known to possess any vicious or dangerous tendencies, 
who shall allow the same to escape or run at large in any place or manner 
liable to endanger the safety of any person, shall be guilty of a misdemeanor; 
and any person may lawfully kill such animal when reasonably necessary to 
protect his own or the public safety. 


§9100. Exposing Contagious Disease. §287. Every person who shall 
wilfully expose himself to another, or any animal affected with any con- 
tagious or infectious disease, in any public place or thoroughfare, except 
upon his or its necessary removal in a manner not dangerous to the public 
health; and every person so aftected who shall expose any other person there- 
to without his knowledge, shall be guilty of a misdemeanor. N.Y.P.C. $434; 


Minn. C.’05 §5008. 
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§9101. Diseased Animals. 8288. Every owner or person having cuarge 
thereof, who. shall import or drive into this state, or who shall turn out or 
suffer to run at large upon any highway or unenvlosed lands, or upon any 
lands adjoining the enclosed lands kept by any person for pasture; or wha 
shall keep or allow to be kept in any barn with other animals, or water or 
allow to be watered at any public drinking fountain or watering place, any 
animal having any contagious or infectious disease; or who shall sell, let of 
dispose of any such animal knowing it to be so diseased, without first apprts- 
ing the purchaser or person taking it of the existence of such disease, shall 
be cuilty of a misdemeanor. Minn. C. '05 §5009. 

§9102. Diseased Animals, Disposal of Carcasses. §289. Every person 
owning or having in charge any animal that has died or been killed on ac- 
count of disease, shall immediately bury the carcass thereof at least three feet 
underground, or cause the same to be consumed by fire. No person shall sell 
or offer to sell or give away the carcass of any animal which died or was 
killed on ‘account of disease, or convey the same along any public road or 
land not his own. Every violation of any provision of this section shall be 
a misdemeanor. Minn. C.’05 §5011. | | 

§9103. Polluting Water Supply. §290. Every person who shall deposit 
or suffer to be deposited in any spring, well, stream, river or lake, the water 
of which is or may be used for drinking purposes, or on any property owned, 
leased or otherwise controlled by any municipal corporation, corporation or 
person as a watershed or drainage basin for a public or private water system, 
any matter or thing whatever, dangerous or deleterious to health, or any 
matter or thing which may or could pollute the waters of such spring, well, 
stream, river, lake or water system, shall be guilty of a gross misdemeanor. 

§9104. . Furnishing Impure Water. 8291. Every owner, agent, manager,. 
operator or other person having charge of any waterworks furnishing water 
for public or private use, who shall knowingly permit any act or omit any 
duty or precaution by reason whereof the purity or healthfulness of the water 
supmlied shall become impaired, shall be guilty of a gross misdemeanor. 

§9105. Practicing Medicine Without License. §292. Every person who 
shall practice medicine or surgery or dentistry without having obtained and 
filed in the office of the county clerk where he resides, a license as required 
by law, shall be guilty of a gross misdemeanor. 

Medicine and surgery, §3727; dentistry, §1931; veterinarians, §7123. 

$9106. Unlicensed Pilotage. §293. very person not duly licensed there- 
to, who shall pilot or offer to pilot any vessel into, within or out of the 
waters of Juan de Fuca Strait or Puget Sound, shall be guilty of ‘a misd..- 
meanor; Provided That nothing herein shall prohibit a master of a vessel 
acting as his own pilot, nor compel a master or owner of any vessel to take 
ent a pilot license for that purpose. Pilotage, §4471. 


RAPE, ETC. 
CHAPTER 6.—Crimes Against Morality, Decency, Etc. Rape, Abduction, 
Carnal Abuse, Ete. 

§9107. Rape Defined. §183. Rape is an act of sexual intercourse with a 
female not the wife of the perpetrator committed against her will and with- 
out her consent. Every person who shall perpetrate such an act of sexual 
intercourse with a female of the age of ten years or upwards not his wife: 

1, When through, idiocy, imbecility or any unsoundness of mind, either 
temporary or permanent, she is incanable of giving consent; or 

2. When her resistance is forcibly overcome; or 

3. When her resistance is prevented by fear of immediate and ereat 
bodily harm which she has reasonable cause to believe will be inflicted upon 
her: or 

4. When her resistance is prevented by stupor or weakness of mind pro- 
duced by an intoxicating narcotic or anaesthetic agent administered by or 
with the privity of the defendant; or 

5. When she is at the time unconscious of the nature of the act, and this 


is known to the defendant: 
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§9105 


CRIMES Rape, etc. 


39108 


Shall be punished by imprisonment in the state penitentiary for not less 


than five years. N.Y.P.C. 
Error in admitting evidence will reverse 
case though competent’ evidence 
whelming. State v. Aldrich 97 W. 593. 


A numbe rof men took prosecutrix to 


lonely spot. resistance presumed, State v. 
Miler 100 W. 586. 
All methods may be charged if not re- 
pugnant. State v. Meverkamp 82 W. 607, 
Dismissal a bar under above section is 


a bar under following section, State v. 


Dye 81 W. 388. 


Corroboration of force necessary when 


an element, State v. Raymond, 69 W. 98. 

Unconsciousness as result of assault 
crime is defined by cl. 2—complaints, 39 
Minn. 277, 39 N. W. 796. 

Woman ceases resistance assault with 
attempt may be tound probably not greater 
crime, 41 Minn, 285, 43 N. W. 5; assault 
with intent to commit. 

Age of person committing crime Js mat- 
ter of defense, 35 Minn. 182, 28 N. W. 192. 

Fixing time—evidence held sufficient, 
State v. Biggs 57 W. 514. 

Time of how charged—variance in names 
—complaints by child—child as witness, 
State v. Myrberg 56 W. 384. 

Assault with intent to commit is in- 
cluded offense—other acts, ete., inadinis- 
sible—when female denied rape confes- 
sions of defendant inadmissible, State v. 
Marselle 43 W. 273. 

No proof but indirect evidence that de- 
fendant was not married to prosecutr'x, 
held sufficient—corroboration by letters, 
etc., of defendant, State v. May 59 W. 414. 

Admissions of taking liberties with 
prosecutrix, etc., held corroborative evt- 
dence under Laws 07 p 396, State v. 
Jonas 48 W. 133. 

Intent question for jury—degree of force, 
State v. Pilegge 61 W. 264. 

Complaints by prosecutrix do not corro- 
borate—instruction erronevgus, Stata v. 
Stewart 52 W. 61. 

Prosecuting witness impeached but cor- 
roborated, conviction sustained, State v. 
Katon 47 W, 1. 

By father on daughter 
slight corroboration, State v. 
W. 478. 

Evidence o* other acts admissible---von- 


sustained with 
Contin 45 


§9108. Carnal Knowledge of Children—Pena!ty. 


§278: Minn. 


over- 


C. '05 §4926. 
duct of prosecutrix—corroboration (15086) 
—sentence affected by consent, State Vv. 
Mobley 44 W. 549. 

Instruction that conviction muy be had 
On unsupported testimony of child is good, 
State v. Patchen 37 W. 24. 

All the ways of committing the crime 
may be charged without duplicity, Stale v. 
Adams 41 W. 552. 

tvidence thet accused had solicited sex- 
ual intercourse with prosecutrix is inad- 
missible. State v. Carpenter 32 W. 254. 

Amendatory act ’97 is valid, Siate v. 
Scott 32 W. 279. 

Charge of felonious assault and ravish- 
ing is not double, State v. Priest 32 W. 
74. 

Conversation with defendant regarding 
other similar crimes is not admissible, 
State v. Thompson 14 W. 285. 

Conviction of father for rape of daugh- 
ter sustained on evidence of daughter, 
flight of the father and his letter to hia 
son asking him to have daughter not testi- 
fy—corroboration not necessary, Siaie v. 
Roller 30 W. 692. 

Force is not necessary if female under 
18 years old, id. 

Evidence held to sustain conviction— 
impotency—competency of prosecutrix to 
testify—instructions, State v. Bailey 31 W. 
89. 

Act of °86 p 84 prescribing age of con- 
sent at 16 years was valid, In re Moore 81 
Fed. Rep. 356. 

If female of any age consents there can 
be no assault with intent to commit rane, 


Whicher v. State 2 W. 286; but see State 
v. Hunter 18 W. 670. 
Information conforming to statute is 


sufficient, State v. Phelps 22 W. 181. 
Mother of prosecutrix may _ testifv to 
condition of child’s clothing and her com- 
plaints, State v. Hunter 18 W. 670. 
Surplus words indicating assault will be 
disregarded, State v. Elwood 15 W. 453. 
Laws ‘86 p 84 held invalid 14 W. 306... 
Intercourse with female under age of 
consent without violence is a crime—pun- 
ishment of ten years for attempt, though 
injury slight, is warranted, State v. Berza- 
man 10 W. 277. 


$184. Every male per- 


son who shall carnally know and abuse any female child under the age of 
eighteen years, not his wife, and every female person who shall have sex11l 
intercourse with any male child under the age of eighteen years, not her hus- 
band, shall be punished as follows: 

(1) When such child is under the age of ten years, by imprisonment in the 
State penitentiary for life; 

(2) When such child is ten and under fifteen years of age. by 1imprison- 
ment in the state penitentiary for not less than five vears; 

(3) When such child is fifteen and under eighteen vears of age, by im- 
prisonment in the state penitentiary for not more than ten vears, or by im- 
prisonment in the county Jan for not more than one year. L. "19 ch 132 


L. ’09 890: R.&B. 824 De aig C. $2787 ; Minn. C. ’05 $4927, 


ae bad chastity, to affect her credibility as a wit- 
ustodian of youn iess, State v. Workman, 66 W. 292. 
accessory to rape, ce nae W. REO a te oe ee ee 
Nipoigaad Presumed—proof of othe: ender female unchaste. State v. Sargent. 
a mes — new trial, cumulative evidence 2 WwW. 692. 
tate v. Sigler,116 W. nce, 


§9109 CRIMES Rape, etc. §9109 

Marriage of child abused with person 393, 83 N. W. 141. 

charged disqualified her as a witness, 76 Long continued intercourse with same 

Minn. 526, 79 N. W. 518. man renders female unchaste, State 

Statute not void for uncertainty—does Dacke 59 W. 238. : 

not conflict with marriage laws, 80 Minn. 

§9109. Sexual Intercourse and Carnal Knowledge Defined. §185. Any 
sexual penetration, however slight, is sufficient to complete sexual inter- 
course or carnal knowledge. Minn. C.’05 84928. 

Penetration, however slight, sufficient— to other person by child, State v. Gay 83 

prior unchastity immaterial — complaints W. 423. 

$9110. Compelling Woman to Marry. $186. Every person who, by force, 
menace, or duress, shall compel a woman against her will to marry him or 
to marry any other person, or to be defiled, shall be punished by imprison- 
ment in the state penitentiary for not more than twenty years, or by a fine 
e€ not more than one thousand dollars, or by both. N.Y.P.C. §281; Minn. 
C.’05 §4929. 

§9111. Abduction Defined. §187. Everv person who— 

1. Shall take a female under the age of eighteen years for the purpose of 
prostitution or sexual intercourse, or without the consent of her father, 
mother, guardian or other person having legal charge of her person, for the 
pupose of marriage: Or, 

2. Shall inveigle or entice an unmarried female of previously chaste char- 
acter into a house of ill-fame or assignation, or elsewhere, for the purpose 
of prostitution; or, 

3. Shall take or detain a woman unlawfully against her will, with intent 
to compel her bv force, menace or duress, to marry him or another person, or 
to he defiled; or, Oo z 

4. Being the parent, guardian or other person having legal charge of the 
person of a female under the age of eighteen years, shall corsent to her 
taking or detention by any person for the purpose of prostitution or sexual 
intercourse or for any obscene, indecent or immoral purpose; 

Shall be guilty of abduction and punished by imprisonment in the state 
penitentiary for not more than ten years or by a fine of not more than one 
thonsand dollars. or by both. N.Y.P.C. §282: Minn. C. ’05 84930. 

Kidnaping, §8941. Custody must be alleged under cl. 1— 

Penetration sustained on evidence of manner of taking 38 Minn. 21, N. W. 713; 

repeated attempts and pain to child, State 47 Minn. 559, 50 N. W. 691. 
v. Kincaid, 69 W. 273. Place necessary under cl. 2 38 Minn. 


Persuasion, etc., suf—cient charge in at- 154, 36 N. W. 102. 
tempt, State v. Richards, 88 W. 160. 


89112. Placing Female in House of Prostitution. §188. Every person 
who— 

1. Shall place a female in the charge or custody of another person for im- 
moral purposes, or in a house of prostitution, with intent that she shall live 
a life of prostitution, or who shall compel any female to reside with him or 
with any other person for immoral purposes, or for the purposes of prostitu- 
tion, or shall compel any such female to reside in a house of prostitution or 
to live a life of prostitution; or, 

2. Shall ask or receive any compensation, gratuity or reward, or promise 
thereof, for or on account of placing in a house of prostitution or elsewhere 
any female for the purpose of causing her to cohabit with any male person or 
persons not her husband; or, 

3. Shall give, offer, or promise any compensation, gratuity or reward, to 
procure any female for the purpose of piacing her for immoral purposes Jn 
any house of prostitution, or elsewhere, against her will; or, ' 

4, Being the husband of any woman, or the parent, guardian or other 
person having legal charge of the person of a female under the age of eightcen 
years, shall connive at, consent to, or permit her being or remaining in any 
house of prostitution or leading a life of prostitution; or, 

5. Shall live with or accept any earnings of a common prostitute, or entice 
or solicit any person to go to a house of prostitution for any immoral pur- 
pose, or to have sexual intercourse with a common prostitute; 

Shall be punished by imprisonment in the state penitentiary for not more 
than five years or by a fine of not more than two thousand dollars. N.Y.P.C. 


§282a-b. 
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$0113 - CRIMES. _ 


§9112. 


of 


Craig, 106 W. 630. 


Act constitutional—charge in language 


statute sufficient—evidence, State v. 


ee - ie 
eerm'<-=. State v. Lazzarro 100 W. 562. 

Specific earnings need not be alleged— 
“wilfully and unlawfully” alleges intent— 
policeman permitted women to frequent 
cafe—thieves, etc., as witnesses—reputa- 
tion of defendant—impeachment of wit- 
nesses, State v. Schuman 89 W. 9. 

Charging crime in language of statute 
insufficient—duplicity, State v. Dodd, 84 
W. 436. 

No defense that female a prostitute— 
“place” defined, State v. Hanes 84 W. 601. 

Accepting earnings good charge—two 
defendants—renting room and taking fee 
for each act is crime, State v. Columbus 
74 W, 290. 

Charge in language of statute good— 
prostitute by alias not fatal if defendant 
not misled—knowledge when money ac- 
cepted from third party for jury, State v. 
Crane 88 W. 210. 

Owner took fee for each act, held guilty 
of accepting earnings of a prostitute, State 


Rape, cw. 


v. Columbus 74 W. 290. 

It {is error, in an action for calling a 
defendant a “pimp,” to refuse to instruct 
that the charge was justified if plaintiff 
lived with prostitutes, Eddy v. Cunning- 
ham, 69 W. 644. 

Information held to charge knowledge 
of place where wife was placed, State v. 
Barker 43 W, 69. 

Title of act L. ‘03 230, insufficient for 
offense of living with prostitute—living off 
the earnings, State v. Poole 42 W. 192. 

Intercourse for gain not necessary to 
praaiitute—ietters of defendant showing 

r crimes inadmissible—must be con- 
tinuing offense, State v. Thuna 59 W. 689. 

Sex of defendant shown by appearance 
before jury—proof by admissions, State 
v. Risaburs 61 W. 162. 

Title of act is sufficient; compliers head- 
notes not a part of title—act does not con- 
flict with federal constitution, State ex 
re], Zenner v. Graham 34 W. 81. 

Scienter not necessary to constitute 
crime, State v. Zenner 35 W. 249. 

Cited 228 Fed. 980. 


. ae © |} 


§9113. Seduction. §189. Every person who shall seduce and have sexual 
intercourse with any female of previously chaste character, shall be punished 
by imprisonment in the state penitentiary for not more than five years or by 
imprisonment in the county jail for not more than one year or by a fine of 
not more than one thousand dollars, or by both fine and imprisonment: 
Provided, That if at any time before judgment upon an information or in- 
dictment, a defendant shall marry such female, the court shall order all further 
proceedings stayed; and if at any time within three years from the date of 
such marriage the defendant shall wrongfully fail to support or provide tor 
or shall wrongfully desert or abandon such wife, said proceeding shall be re- 
vived and continued in the same manner as though no marriage had taken 


§9113. san 
Married man by constant attention se- he wife shall be competegi stify 
ducing girl held guilty of seduction—ex- N. Y. P. C. $284; Minn. C. 05 84931 


haustive consideration of conduct of par- 


ties counsel and court, State v. St 
113 W., 115 W. pana: 


v. O’Hare 36 W. 516. 

Fondling girl of 12 years and telling it 
was not wrong to have intercourse is crime 
—exhibiting child to prejudice jury is eTror, 
State v. Carter 8 W. 272. 

Promises necessary to constitute seduc- 
tion, State v. Cochran 10 W. 562. 

Information with surplusage sustained, 


Allowing cross-examination of defendants 
witnesses to the extent of their intercourse 
with other women is error, State v. Belk- 
nap. 44 W. 605. 

Civil action by female, §8266. 

Any seductive promise is sufficient, State State v. Rogan 18 W. 43. 


§9114. Indecent Assault. 8190. Every person who shall take any in- 
decent liberties with, or on the person of any female of chaste character, with- 
out her consent, or with or on the person of any female under the age of 
eiyhteen years, of chaste character, with or without her consent, shall be 
guilty, aia gross misdemeanor. Minn. C. ’05 $4932. 

‘Assault generally, §8758. 

$9115. | Corroborating Evidence. §191. No conviction shall be had for 
violation of any of the foregoing provisions of this cho-" - upon the testimony 
of the female upon or against whom the CHK. committed, unless sup- 
ported, by_ otherjevidence. N.Y.P.C ,f¥ ch- Spo. 

“AGiniésfon of euilt if preser- \ed ‘“"-.6 sary, State v. Morden 87 W. 465. 

Corroboration not necessary in civil 


{s corroboration, Stats - Repe* w, 240. 
Corroborativ~- g91}°° _ uwecessary, State case, Jensen v. Lawrence 94 W. 148. 


v. Sefrit 82 W. cucu. 

Various facts and circumstances held 
corroboration—presumption of previous 
chaste character — subsequent unchastity, 
State v. Jones 80 W. 588. 

Corroboration by another prostitute sus- 
tained, State v. Columbus 74 W. 290. 

Corroboration of prosecutrix not neces- 


Complaints of prosecutrix soon after 
rape held corroboration, State v, Holcomb, 
473 W. 652. 

Requires corroborating evidence from 
an independent source having a tendency 
to connect the accused with the crime, 
State v. Gibson, 64 W. 131. 

Actual physical restraint ts not nece» 


i pai Sy | 


§9116 CRIMES 


sary, moral persuasion being sufficient, 
State v. Stone, 66 W. 625. 

Proof of the immoral character of the 
house to which prosecutrix was taken for 
prostitution is seemingly sufficient cor- 
roboration, State v. Stone. 66 W. 625. 

Corroboration as to force necessary 


Robbery Suicide 


$9116 


where forte is element of offense under 


- §9107, State v. Raymond 69 W, 98. 


Under L ‘07 396 being together under 
suspicious circumstances or pregnancy not 
corroborative, State v. McCool 53 W. 486. 

Refusal to instruct according to statute, 
error, State v. Crouch 60 W. 450. 


ROBBERY. 


§9116. 


Robbery Defined. §166. Robbery is the unlawful taking of per- 


sonal property from the person of another, or in his presence, against his 
will, by means of force or violence or fear of injury, immediate or future, to 
his person or property, or the person or property of a member of his family, 
or of anyone in his company at the time of the robbery. Such force or fear 
must be used to obtain or retain possession of the property, or to prevent or 
overcome resistance to the taking; in either of which cases the degree of 
force is immaterial. If used merely as a means of escape, it does not con- 
stitute robbery. Such taking constitutes robbery whenever it appears that, 
although the taking was fully completed without the knowledge of the person 
from whom taken, such knowledge was prevented by the use of force or fear. 
Every person who shall commit robbery shall be punished by imprisonment 
in the state penitentiary for not iess than five years. N.Y.P.C. 88224-33; 
Minn. C.’05 84907. 


Attempts at train robbery, §8971. 


Value of property taken need not be al- 
leged, State v. Rowan 84 W. 158. 


Information need not set out physical - 


acts done, State v. Baker, 69 W. 589. 
Conviction sustained on the evidence, 
State v. Brache, 63 W. 396. 
Language of former statute is not good 
charge of robbery from the person—ac- 


Impersonating officer and taking money 
from person, held robbery, State v. Par- 
sons 44 W. 299. 

Failure to allege ownership of property 
is fatal, State v. Morgan 31 W. 226. 

Ownership of property must be alleged 
to be in person other than defendant, 
State v. Dengel 24 W. 49. 

Larceny is included offense and court 


tion not a bar, State v. Hall 54 W. 142. should so instruct if requested, id, 


SUICIDE. 


CHAPTER 5.—Crimes Against The Person. Suicide. 


§9117. Suicide Defined. §133. Suicide is the intentional taking of one’s 
own life. N.Y.P.C. 8172; Minn. C.’05 §4869. 


§9118. Attempting Suicide. §134. Every person who, with intent to te’ 


his own life, shall commit upon himself any act dangerous to human life, or 
Which, if committed upon or toward another person and followed by deatn 
as a consequence, would render the perpetrator chargeable with homicide, 
shall be punished by imprisonment in the state penitentiary for not more than 
two years, or by a fine of not more than one thousand dollars. N.Y.P.C, 8174; 
Minn. C.’05 §4870. 


§9119, Aiding Suicide. $135. Every person who, in any manner, shall 
wiliully advise, encourage, abet or assist another in taking his own life shall 
be guilty of manslaughter. N.Y.P.C. 8175; Minn. C. 05 84871. 


§9120. Abetting Attempt at Suicide. §136. Every person who, in any 
manner, shall wilfully advise, encourage, abet or assist another.person in 
attempting to take the latter’s life shall be punished by imprisonment in the 


state penitentiary for not more than ten years. N.Y.P.C. §176; Minn. C.’05 
84872. | _ 


$9121. Incapacity of Person No Defense. §137. The fact that the person 
attempting to take his own life was incapable of committing crime shall not 


be a defense to a prosecution under either of sections 135 or 136 of this act. 
N.Y.P.C. 8177; Minn. C.’05 84872 
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§9122 | CRIMES Sunday §9122 
SUNDAY. 


Sabbath Breaking. 


§9122, Sabbath Breaking Defined. §242. Every person who, on the first 
day of the week, shall promote any noisy or boisterous sport or amusement, 
disturbing the peace of the day; or who shall conduct or carry on, or perform 
or employ any labor about anv trade or manufacture, except livery stables, 
garages and works of necessity or charity conducted in an orderly manner 


so as not to interfere with the repose and religious liberty of the community ; 


- + * ee - - 


SEXUAL DISEASES. | 
AN ACT relating to crimes, prohibiting the advertising of the treatment 
and cure of sexual diseases, providing the penalty therefor and re- 
pealing sections [9022 and 9131-123 Pierce’s Code] 2462 and 2710: of 
Remington & Ballinger’s Annotated Codes and Statutes of Washing- 
ton. L. ’21 ch. 168. 

§9116-1. Advertising Cures—Penalty. §1. Every person who shall ad- 
vertise, either in his own name, or in the name of another person, co- 
partnership or pretended co-partnership, association, corporation or pre- 
tended corporation, in any newspaper, pamphlet, circular, periodical or in 
any other written or printed paper, and every owner, publisher, editor or 
manager of any newspaper, pamphlet, circular, periodical or other writ- 
ten or printed paper, who shall publish, or permit to be published or in- 
serted, an advertisement in any newspaper, pamphlet, circular, periodical, 
or other written or printed paper, owned or controlled by him, or of which 
he is the editor or manager, and every person who shall _ distri- 
bute, circulate, display or cause to be distributed, circulated or 
displayed, any newspaper, pamphlet, circular, periodical, or other 
written or printed paper containing any advertisement for the treat- 
ment or cure of venereal diseases, the restoration of lost manhood, or of 
lost vitality or lost vigor, or monthly regulators for women, or the treat- 
ment of diseases of the sexual organs, or diseases caused by sexual vice, 
-self-abuse or any disease of like cause, or the sale of any medicine, drug, 
compound, mixture, appliance, or any means whatever, whereby sexual 
diseases of men or women may be cured or relieved, shall be guilty of a 
gross misdemeanor. 

§9116-2. Evidence. §2. Any advertisement in any newspaper, period- 
ical, pamphlet, circular or other written or printed paper,.containing the 
words, ‘ost manhood”, “lost vitality”, “lost vigor,” .“‘monthly regulators 
for women”, or words synonymous therewith, shall be prima facie evi- 
dence of intent to violate this act by the person or persons so advertising, 
or causing to be advertised, or publishing or permitting’ to be published, 
or distributing, circulating and displaying or causing to be distributed, 
circulated or displayed, and such other advertisement. 


Llaataro vs V BLAWG Ww Bvreceweos eeece 


lawful act enjoined upon or recommended to him by the religion which ue 
professes, shall be guilty of a misdemeanor. N.Y.P.C. 8273; Minn. C. €5 
§ 4984. | | 

§9127. Disturbing Religious Meeting. 8247. Every person who shall 
wilfully disturb, interrupt, or disquict any assemblage of people met lor 
religious worship— 

1. By noisv, rude or indecent behavior, profane discourse, either within the 
place where such meeting is held, or so near it as to disturb the order and 
solemnity of the meeting; or, . | . 

2. By exhibiting shows or playe al promoting any racing of animals, or 
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§9127 CRIMES Syndicalism $9197 


aming of any descripti aging i i i 
gi ae Eo y description, or engaging in any boisterous or noisy amuse- 
3. By disturbing in any manner, without authority of law within one mile 
thereof, free passage along a highway to the place of such meeting, or by 
die tigstoues ae or otherwise injuring or disturbing a harness “convey- 
ance, tent or other property belonging to an i : 
ea y ging y person in attendance upon such 
Shall be guilty of a misdemeanor. N.Y.P.C. §§274-3: Minn. C.’05 §4985, 


Disturbing any meeting, §9076. Includes voluntary religious organiza- 

Ordinance prohibiting theatres opening tions, State v. Stuth 11 W. 42°. as 
on Sundav not in conflict, In re Ferguson Charges need not be “wilfully,” but words 
86 W. 102. | of same import may be used, id. 


SYNDICALISM. 


AN ACT relating to crimes, providing penalties for the dissemination of doc- 
trines inimical to public tranquility and orderly government, and repealing 
chapter 3 of the Laws of 1919 [Emergency]. Approved March 19, 1919. 
L. °19 ch 174. © rr mere aie aera 


ae Ko see 9127-1. 

§9127-1. Political Syndicalism Defin ; Membership sufficiently shown, State v. 
(1) Advocate, advise, teach or justi Hemhelter, uae renee 
ion inj Information in language of statute no 
spa mae as: Sve . way of ett duplicitous—is definite—statute does not 
» SOCial or political change, or punish constructive treason—not class 
(2) Print, publish, edit, issue or knov legislation—is not void for indefiniteness 
play any book, pamphlet, paper, hand- —title sufficient—act does not infringe per- 
matter of any form, advocating, advisit sonal pbaladePheretae ee ee 
; ; Bee ae ; cee —evidence, e V. ennesy, 

tion, violence, intimidation or injury a State v. Hastings, 115 W. 


sisting any industrial, economic, social or politica: CRO se 


3 ° e e : . 
(3) Organize or help to organize, give ai Rule governing the exclusion of hearsay 


tarily assemble with any group of persons testimony regarding membership stated— 
teach crime, sedition, violence, intimidation defendants must join in peremptory chal- 
effecting or resisting any industrial, econom _ lenges. State v. Pettilla, 116 W.; State v. 


Shall be guilty of a felony. | Kowalchuk. 


§9127-2. Permitting Use of Premises—Penalty. §2. Any owner, lessee, 
agent. occupant or person in control of any property who shall knowingly 
permit the use thereof by any person or persons engaged in doing any of the 


acts or things made unlawful by the preceding section, shall be guilty of a 
gross misdemeanor. 


AN ACT to protect certain industrial enterprises wherein persons are em- 
ployed for wage, and to prevent interference with the management or con- 
trol thereof, and to prohibit the dissemination of doctrines inimical to in- 
dustry, and prescribing penalties. [Emergency.] Approved March 19, 
1919. L. 719 ch. 173. 

§9127-3. Industrial Syndicalism Defined—Penalty. §1. Whoever, with 
intent that his act shall, or with reason to believe that it may, injure, inter- 
fere with, or obstruct any agricultural, stock-raising, lumbering, mining, 
quarrying, fishing, manufacturing, transportation, mercantile or building en- 
terprise wherein persons are employed for wage, shall wilfully injure or de- 
stroy, or attempt or threaten to injure or destroy. any property whatsoever, 
or shall wilfully derange. or attempt or threaten to derange, any mechanist. 


or appliance, shall be guilty of a felony. 7 ee 
_ §$9127-4. Supplanting Owner—Penalty. §2. §9127-3 sion that “sabotage” is a crime is 
plant, nullify or impair the owner’s manageme ran Sabotage” defined, State v. Me- 


described in the preceding section, shall un Lennen, 116 W. . 4. ee 
tempt or threaten unlawfully to take or retain, possession or control of any 
property or instrumentality used in such enterprise, shall be guilty of a 
felony. 

§9127-5. Advocacy of—Assemblage—Penalty. §3. Whoever shall 

(1) Advocate, advise or teach the necessitv, dutv, propriety or expediency 
of dning or practicing any of the acts made unlawful by the two preceding 
sections. or 

(2) Print, publish, edit, issue or knowingly sell, circulate, distribute or dis 
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§9128 CRIMES ‘Treason  Vagrancy §9128 , 


play any book, pamphlet, paper, hand-bill, document or written or printed 
matter of any form, advocating, advising or teaching such necessity, duty, 
propriety or expediency, or fi a 

(3) By word of mouth or writing justify any act or conduct with intemnt 
to advocate, advise or teach such necessity, duty, propriety or expediency, or 

(4) Organize or help to organize. give aid to, be a member of or volun- 
tarily assemble with, any group of persons formed to advocate, advise or 
teach such necessity, dutv, propriety or expediency, 

Shall be guilty of a felony. . 

§9127-6. Criminal Laws Saved. §4. This act shall not be construed to 
repeal or amend any existing penal statute. 


TREASON. 


CHAPTER 3.—Crimes Against the Sovereignty of the State. Treason. 


§9128. Treason Defined—Penalty. §65. Treason against the people of 
the state consists in— 

1. Levying war against the people of the state, or 

2. Adhering to its enemies, or 

3. Giving them aid and comfort. 

Treason is punishable by death. 

No person shall be convicted for treason unless upon the testimony of two 
witnesses to the same overt act or by confession in open court. N.Y.P.C. 
§§37-8: Minn. C.’05 §4793. 

Constitution defines treason, art. 1, §27. 


§9129. Levying War. 866. To constitute levying war against the state 
ai actual act of war must be committed. To conspire to levy war is not 
enough. When persons arise in insurrection with intent to prevent, in gen- 
eral, by force and intimidation, the execution of a statute of this state, or to 
force its repeal, they shall be guilty of levying war. But an endeavor, although 
by numbers and force of arms, to resist the execution of a law in a single in- 
stance, and for a private purpose, is not levying war. N.Y.P.C. §40; Minn. 
C.’05 84795. 


§9130.  Misprision of Treason. 867. Every person having knowledge of 
the commission of treason, who conceals the same, and does not, as soon as 
may be, disclose such treason to the governor or a judge of the supreme court 
or a superior court, shall be guilty of misprision of treason and punished by 
a fine of not more than one thousand dollars, or by imprisonment in the state 
penitentiary for not more than five years or in a county jail for not more than 
one year. Minn. C.’05 84794. 


VAGRANCY. 


§9131. Vagrancy Defined. 8436. Every— 

1. Person who asks or receives any compensation, gratuity or reward 
for practicing fortune telling, palmistry or clairvoyance; or, 

2. Person who keeps a place where lost or stolen property is con- 
cealed; or, 

3. Person practicing or soliciting prostitution or keeping a house of 
prostitution; or, , 

4. Common drunkards found in any place where intoxicating liquors are 
sold or kept for sale, or in an intoxicated condition; or, ; 

5. Common gambler found in any place where gambling is conducted or 
where gambling paraphernalia or devices are kept; or, 

6. Healthy person who solicits alms; or, 

7. Lewd disorderly or dissolute person; or, 

8. Person who wanders about the streets at late or unusual hours of the 
the night without any visible or lawful business; or, 

9. Person who lodges in any harn, shed, shop, outhouse, vessel, car, 
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saloon or other place not kept for lodging purposes, without the pernnasivu 
of the owner or person entitled to the possession thercof; or, 

10. Person who lives or works in a house of prostitution or solicits for 
any prostitute or house of prostitution; or, 

11. Person who solicits business for an attorney around any court, jail, 
morgue or hospital; or elsewhere or, | 

12. Habitual user of opium, morphine, alkaloid-cocaine or alpha or beta 
eucaine, or any derivation mixture or preparation of any of them; or, 

13. Person having no visible means of support, who does not seek em- 
ployment, nor work when employment is offered to him; or, 

14. Person who by his own confession thereto or prior conviction thereof 
is known to have been guilty of larceny, burglary, robbery or any crime of 
which fraud or an intent to defraud is an element, who shall be found in 
any drinking saloon or cellar, or any public dance hall or music hall where 
intoxicating liquors are sold, or’ be found intoxicated, or who, except upon 
lawful business, shall go about any dark street or alley or any residence 
section of any city or town in the night-time, or loiter about any steamboat 
landing, passenger depot, banking institution or crowded street, shop or 
thoroughfare, or any public meeting or gathering, or place where peopic 
gather in crowds— > | 

Is a vagrant, and shall be punished by imprisonment in the county jail 
for not more than six months, or by a fine of not more than five hundred 
dollars. 


Justice’s jurisdiction §9131-121. telling, though the principles of astrology 
Is constitutional and extends to fortune be followed, State v. Neitzel, 69 W. 567. 


PRIOR LAWé NOT’ REPEALED. 
AN ACT relative to crimes and punishments and proceedings in crimina 
cases. Approved December 1, 1881. C81 8764-1296. : 


FORMER LAWS:—GENERAL ACTS, enticing seamen to desert °62-3 p 448; 
CRIMES, ’54 p 75; PROCEDURE, ’54 p_ houses of ill-fame ’62-3 p 449: Sunday ob- 


100; amd '54-5 pp 11, 34, 56-7 p 4, ’57-8 p 8; 
sambling 54-5 p 23, amd ’56-7 p 25; sale 
of liquor to Indians '54-5 p 20; ballast in 
Shoalwater Bay ’55-6 p 12; cnlarging juris- 
diction of probate and justices’ courts in 
criminal cases ’56-7 p 13; korse stealing 
"66-7 p 27; defacing public property ’57-8 
p 29... 

GENERAL ACT ’59-60 p 103; deserting 


sailors on Puget Sound ’59-60 p 323; to 


protect bridges ’59-60 p 331; enticing sen- 
men to desert ‘59-60 p 300; houses of ill- 
fame ’59-60 p 296; gambling ’53-60 p 321; 
iniury to water viaduct ’61-2 p $0; coun- 
terfeiting gold dust '61-2 p 15. 

GENERAL ACT '62-3 p 279, amd ’64-5 
PD 19, 65-6 p 102, 66-7 pp 95-6, ’71 p 109; 


servance ’65-6 p 86, amd ’66-7 p 139; se- 
crecy of telegraph messages '65-6 p 69; 
forfeiture of recognizances ’'66-7 p 102; . 
prairie fires in certain counties ‘67-8 p 41. 

GENERAL ACT ’69 p 198; libel ‘'o9 p 


283; accused as witness ’71 p 105. 


GENERAL ACT ’'73 p 180, amd ’75 p 36 
p 41 p 42, ’77 p 198 p 204; nuisance '75 p 
79, amd '77 p 305; discharging ballast ’73 
p 484; horse racing.on highway ’75 p 125; . 
expense of extradition '75 p 115; vagrancy 
’75 p 89; indiscriminate use of poisons '75 
p 105; protection of buoys and beacons ‘75 
p 119; Governor’s reward for obstructing 
railrcad track ‘77 p 283; forest fires ‘77 
p 300; libel ’'79 p 144; gambling ’79 p 97. 

See various subjects. 


BANKS. 


AN ACT punishing bank officers for receiving deposits knowing the bank 
to be insolvent. Approved March 10, 1893. Laws ’93 p 271. 
§913i-1. Bank Officer Receiving Deposits in Insolvent Bank. §1. Any presi- 
dent, director, manager, cashier or other ofhcer of any banking institution, 
who shall receive or assent to the reception of deposits after he shall, 
have knowledge of the fact that such banking institution is insolvent or in 
failing circumstances, shall be guilty of felony, and punished as hereinafter 


provided. :, 
Law valid though constitution creates double liability, State v, Olson 35 W. 149. 


— §9131-2. Penalty. 82. Any person violating the provisions of Sec. 
1, of this act, upon conviction thereof shall be punished by imprisonment tn 
the nenitentiary for a period of not_less than two, nor more than twenty, 
years. es oe } 
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Supplementarv—AN ACT to protect manutacturers, bottlers and dealers in 
ale, porters, lager beer, soda, mineral waters, and other beverages, 
from the loss of their casks, barrels, kegs, bottles and boxes. Approved 
March 6, 1897. Laws '97 p 5o. 


§9131-3. Filing of Marks for Beverage Receptacles. $1. That all per- 
sons engaged in the manufacture, bottling or selling of ale, porter, lager 
beer, soda, mineral water. or other beverages in casks, kegs, bottles or boxes, 


with their names, or other marks of ownership stamped or marked thereon, 
may file in the office of secretary the of state and also in the office of the 
auditor of the county in which such articles are manufactured, bottled or 
sold, a description of names or marks so used by them, and cause the same 
to be printed for six succesive weeks in a weekly newspaper, printed in the 
English language in counties where no daily newspaper is printed or 
published; and in counties where a daily newspaper is printed and pub- 
lished, the same shall be published in a daily newspaper of general circula- 
tion, printed in the English language six times a week for six successive 
weeks, in counties where such articles are manufactured, bottled or sold. 
Larceny generally, §8944. : . 


89131-4, Conversion or Use of Receptacles—Penalty. 82. It is hereby 
declared to be unlawful for any person or persons hereafter, without the 
written consent of the owner or owners ¢thereof, to fill with ale, porter, 
lager beer or soda, mineral water or other beverages, for sale or to be 
furnished to customers, any such casks, barrels, kegs, bottles, or boxes sc 
marked or stamped, or to sell, dispose of, buy or trathe in, or wantonly 
destroy any such cask, barrel, keg, bottle or box so marked, stamped, by 
the owner or owners thereof, after such owner or owners shall have com- 
plied with the provisions of the first section of this act. Any person ot 
persons who shall violate anv of the provisions of this act shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, shall be fined five 
dollars for each and every cask, barrel, keg, or box, and fifty cents for each 
and every bottle so by him, her or them filied, bought, sold, used, trafficked 
in or wantonly destroyed, together with costs of suit for first offense, and 
ten dollars for each and every cask, barrel, keg and box, and one dollar for 
each and every bottle so filled, bought, sold, used, tramexed in, or wantoniy 
destroyed, together with the costs of suit for each subsequent offense. 


§9131-5. Use or Possession Prima Facie Evidence. 83. The using by 
any person other than the rightful owner thereof without such written per- 
mission, of any such cask, barrel, keg, bottle or box, for the sale therein 
of ale, porter, lager beer, soda, mineral waters or other beverages, or to be 
furnished to customers. or the buying, selling or trafficking in any such 
barrel, keg, bottle or box, by any person other than the owner, without 
such written permission, or the fact that any junk dealer or dealers in 
casks, barrels, kegs, bottles, or boxes, shall have in his or her possession 
any such cask, barrel, keg, bottle or box so marked or stamped and 
registered as aforesaid, without such written permission,shall, and is hereby 
declared to be prima facie evidence that such use, buying, selling, traf- 
ficking in or possession is unlawful within the meaning of this act. 


BIGAMY. 


mule of Proof. §5. A recorded certificate of marriage, or a cer- 


pinta cree of divorce, proves the marriage of 


ing de 
tified copy thereof, there being no Or 
a person for the purpose of this act. L. 95 372. 


§9131-7. Absence Is Presumption of Death. §946.—183. The provisions 


of the preceding section do not extend to any person whose husband or wife 
has continually remained beyond ser* or who has voluntarily withdrawn 
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from the other and remained absent for the space of five years together, 
the party marrying again not knowing the other to be living within that 
time; nor to any person who has good reason to believe such husband or 
wife to be dead; nor to any person who has been legally divorced, from the 
bonds of matrimony. 


BRIDGES. 


§9131-8. Driving Fast Over Bridges. §931.—168. That any person or 
persons, riding Or driving faster than a walk, over any bridge located on 
any county or state road, composed of one or more Spans, upon conviction 
thereof, shall be fined in any sum not to exceed ten dollars nor less than 
‘ive dollars to be collected by any court having competent jurisdiction 
thereof; and all moneys, so collected, shall be paid into the county treasury 
and become a part of the school fund, Provided, That this section shail 
apply only to bridges over thirty feet in length. 


CHARCOAL, 


§9131-9. Charcoal Measure. $1286.—525. All baskets for measuring 
charcoal, in this state shall contain two bushels and shall be of the follow- 
ing dimensions, viz: Nineteen (19) inches in breadth in every part thereof, 
and seventeen and one-half inches (1714) deep, measuring from the top of the 
basket to the highest part of the bottom and be well heaped; Provided, That 
nothing in this act shall be construed so as to prevent the use of any basket, 
box or other measure in conformity with the standard of measurements as 
provided in this section. 

§9131-10. Penalty. $1287.-526. Any person or persons who shall 
violate the provisions of the preceding section shall be liable to a fine of five 
dollars tor each and every offense so committed to Se collected in similar 
manner as other fines for similar cases are now collected and all fines col- 
lected as aforesaid shall belong to the school fund of the county in which 
such offense or offenses may have been committed. 


_ COUNTERFEITING. 


§9131-11. Counterfeiting Gold Dust. §857.—94. Any person who shall 
counterfeit any kind or species of gold dust, gold bullion or bars, lumps, 
pieces or nuggets of gold, or any description whatsoever of uncoined gold, 
currently passing in this state, or shall alter or put off any kind of uncoined 
gold, mentionedin this section, for the purpose of defrauding any person, or 
persons, body politic or corporate, or shall make any instrument for coun- 
terfeiting, any kind of uncoined gold as aforesaid, knowing the purpose for 
which such instrument was made, or shall knowingly have in his possession, 
and secretly keep any instrument for the purpose of counterfeiting any kind 
of uncoined gold as aforesaid; every such person so offending, zr any person 
or persons aiding or abetting in or about said offense or offenses, shall be 
deemed guilty of counterfeiting, and upon conviction thereof shall be pun- 
ished by imprisonment in the penitentiary for a term not less than one year 


nor more than fourteen years. 
Counterfeiting generally, §8787. 


CRUELTY TO ANIMALS. 


1entary—-AN ACT for the prevention of cruelty to children; animals, 
aa ee a birds and providing punishment therefor. Approved Febru- 
ary 23, 1893. Laws ’93 p 40. - 

§121-12. Cruelty to Animals. $2. Whosoever shall overdrive, overload 
or drive when overloaded, overwork, cruelly beat, mutilate, torture, pen 
or deprive of necessary sustenance, cruelly abandon or neglect, ‘ parapet i 
same to be done, any animal, or being the owner or custodian oe Pe i 
inflict unnecessary cruelty, or fails to provide it with proper food, doe 
or who cruelly works such ata? an unfit for labor, carries it or ca 
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it to be carried in or upon a vehicle, or otherwise, in an ssgacaees ietve 

or inhuman manner, shall be punished by fine not enenee cone . pie 

dollars, or by imprisonment in the county jail not exceeding . 
Later act $1957. ee toe Compare later section, §1960. 


= Corporations Liable. §3. A corporation violating any of the 
bearer of ether of the two preceding sections shall be punished by fine, 
as therein provided; and corporations in regard to animals transported, 
owned or used by them, or in their custody, shall be responsible for the 
knowledge and the acts of their agents and servants. 


§9131-14. Railroad Companies’ Methods. §4. Railroad companies in car- 
rying or transporting animals shall not permit them to be confined in cars 
for a longer period than forty-eight consecutive hours without unloading 
them for rest, water and feeding for a period of at least two consecutive 
hours, unless prevented from so unloading them by unavoidable accident. 
In estimating such confinement the time during which the animals have 
been confined without such rest on connecting roads from which they are 
received shall be included. Animals so unloaded shall during such rest, be 
properly fed, watered by the owner or person having the custody of them, 
or in case of his default in so doing, then by the railroad company trans- 
porting them, at the expense of said owner or person in custody thereot, 
and said company shall in such case have a lien upon such animals for food, 
care and custody furnished and shall not be liable for such detention of 
such animals. If animals are transported where they can and do have proper 
food, water, space and opportunity for rest, the foregoing provision in regard 
to their being unloaded shall not apply. Violators of this section shall be 
punished by fine not exceeding one hundred dollars. 

Compare later section, §1961. 


§9131-15. Forfeiture of Animals—Sale by Auction. 87. After such seizure 
of said fowls, birds, dogs or other animals as provided for in section five of 
this act, application shall be made to a trial justice, or municipal court, for 
an order of forfeiture of the same, and if upon the hearing of the same, such 
notice having been given of the hearing as the court shall order, it shall be 
found that such fowls, birds, dogs or other animals, or any of them, at the 
time of such seizure, were engaged in fighting at an exhibition thereof, or 
were owned, kept, possessed or trained by any person with intent that they 
should be so engaged, all such fowls, birds, dogs or otheranimals, shall be 
adjudged forfeit, and such justice or court shall thereupon issue an order for 
selling the same at auction to the highestbidder, within twenty-four hours, 
the proceeds to be paid into the common school fund of the county where 
such seizure is made. Any fowls, birds, dogs or other animals seized as 
hereinbefore provided which are not adjudged forfeit, shall be delivered to 
tle owner or the person entitled to the possession thereof. The necessary, 


costs in the aforesaid proceedings shall be allowed and paid as costs in crim- 
inal prosecutions are paid. 
ivcdencanior to kill sea gulls, §9131-98; honey bees, §145. 


$9131-16. Cruelty to Birds. §8. Whosoever shall wantonly or cruelly 
pluck, maim, torture, deprive of necessary food or drink, or wantonly kill 
any fowl or insectivorous bird, shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be fined in any sum not exceeding twenty, 
dollars. 

§9131-17. Duties of Peace Officers. 89. Any judge, justice of the peace, 
police judge, sheriff, constable or police officer may arrest any person found 
committing any of the cruelties hereinbefore enumerated, without a warrant 
for such arrest, and any officer or member of any humane society, or society 
for the prevention of cruelty to animals, may cause the immediate arrest of 
any person engaged in, or who shall have committed such cruelties, upon 
making oral complaint to any sheriff, constable or police officer, or such 
officer or member of such society . himself arrest any person found per- 
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petrating ary of the cruelties herein enumerated: Provided, That said per- 
son making such oral complaint or making such arrest shall file with a proper 
officer a written complaint, stating the act or acts complained of, within 
twenty-four hours, excluding Sundays and legal holidays, .after such arrest 
shall have been made. | 


§9131-18. . Disposition of Fines. $10. All fines herein provided for shal! be 
paid into the common school fund of the county in which such fine shall be 
imposed. | 


ELECTIONS. 


§9131-19. Fraud on Voter. §&902.—139. If any person shall fraudulently 
cause, or attempt to cause any elector at any election pursuant to law in 
this state, to vote for a person different from the one he intended to vote 
for, such person so offending shall be fined not more than one hundred 


ner less than ten dollars. 
Election crimes, duplicated sections 
§2190. 


§9131-20. Double Voting. §903. If any person shall vote, or attempt to 
vote more than once at any election, or shall knowingly hand in two or more 
tickets together, or, having voted in one township, precinct, ward, or county 
shall afterward, on the same day, vote, or attempt to vote, in another town- 
ship, precinct, ward, or county, such person shall be guilty of a gross misde- 
mieanor and shall be incapable of voting at any election or holding any office 
for two years thereafter. L. 711 394. 


§9131-21. Election Officer Influencing Voter. §904. If any inspector, 
judge, or clerk of an election shall attempt to induce, by persuasion, menace, 
or reward, or promise thereof, any elector to vote for any person, such in- 
spector, judge, or clerk shall be guilty of a gross misdemeanor. L. ’11 394. 


§9131-22. Voter Not Qualified. §905. If any person, knowing that he 
does not possess the legal qualifications of a voter, at any election authorized 
by law to be held in this state for any office whatever, shall vote at such 
ciecticn, such person shall be guilty of a felony. L. 711 394. 


§9131-23. Officer Tampering With Ballot. §906. If any judge, inspector, 
clerk, or any other officer of an election shall open or mark, by folding or 
otherwise, any ticket presented by such elector at such election, or attempt 
to find out the names thereon, or suffer the same to be done by any cther 
person, before such ticket is deposited in the ballot box, such judge, inspector, 
or clerk shall be guilty of a gross misdemeanor. L. ‘11 394. 


§9131-24. Sale of Liquor on Election Day. §§907-8. Any person who 
shall barter, sell, give away, or in any manner dispose of any intoxicating 
liquors, on the day of any general or special election of state, county, or 
municipal officers within the state. district, county, or corporation in which 
said election is held, and before the polls have closed, shall, upon conviction 
thereof, be punished by a fine of not less than twenty-five dollars nor more 
than two hundred dollars, or by imprisonment in the county jail not less 
than ten nor more than thirty days, or both, in.the discretion of the court. 

L. 91 119. 

§9131-25. Intimidating or Treating Voter. §909. If any person shall 
tise menace, force, threat or corrupt means at or previous to any election held 
pursuant to the laws of the state towards any elector to hinder or deter such 
elector from voting at said election, or shall directly or indirectly offer any 
bribe or reward of any kind to induce any elector to vote for or against any 
person, or proposition, or shall authorize any person so to do, such person 
shall be gitilty of a felony. L. 711 394. 


§9131-26, Inducing Indian to Vote. §910.—147. If any person shall in- 
duce or attempt to induce any Indian to vote or offer his vote, at any such 
election, such person so offending, upon conviction thereof, shall be fined 
in any sum not exceeding five hundred dollars, to which may be added 


imprisonment, in the county jail not to exceed three months, Proved, 
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‘Chat this section shall not be so construed as to include Indians. who are 
citizens and entitled to vote under the amendments to the constitution of 
the United States and the laws of congress. 


§9131-27.. Election Officers Allowing Double Voting. 8911. If any in- 
spector or judge of any such election shall knowingly permit any elector to 
cast a second vote at any such election, or shall knowingly permit any person 
not a qualified elector to vote at any such election, such inspector or judge 
oi election shall be guilty of a felony and be incapable of holding any othce 
in this state for five years thereafter. L. ‘11 394. 


§9131-28. All Duties Enjoined or Prohibited. §912. Every person charged 
with the performance of any duty under the provisions of any law of this 
state relating to elections, or to any September primary or any other primary 
election held pursuant to law or the provisions of any charter or ordinance 
of any town or city of this state, who wilfully neglects or refuses to perform 
such duty, or who, in the performance of such duty, or in his official capacity, 
knowingly or fraudulently violates any of the provisions of law relating to 
such duty, shall be guiltv of a felonv. L. “11 394. 


_ Section is general in anplication—annlies 
to primary, State v. Robinson 69 W. 172. 


ELECTRIC APPLIANCES. 


Supplementary—AN ACT making it unlawful to injure, obstruct or destroy 
any line erected or constructed for the transmission of electrical cur- 
rent, or appurtenances or appliances connected therewith; or to remove, 
injure or destroy any house, shop, building or other structure or ma- 
chinery connected therewith; or to set any fire that shall result in such 
injury or destruction; or to prevent the removal of any obstruction to 
such lines, and presciibing the punishment therefor. Approved March 
13, 1899. Laws ’99 p 180. 


§9131-29. Tampering With Electric Appliances. $1. It shall be unlaw- 
fu! for anyone within the State of Washington to wilfully’or maliciously, 
and without the consent of the owner, take down, remove, injure, obstruct, 
displace or destroy any line erected or constructed for the transmission of 
electrical current, or any poles, wires, conduits, cables, insulators, or any 
support upon which wires or cables may be suspended, or any part of any 
such line or appurtenances or apparatus connected therewith, or to sever 
any wire or cable thereof or in any manner to interrupt the transmission of 
electrical current over and along any such line; or to take down, remove, 
injure, or destroy any house, shop, building or other structure or machinery 
connected with or necessary to the use of any line erected, or constructed for 
the transmission of electrical current. 

Later act §8977. 


§9131-30. ~— By Setting Fire. §2. It shall be unlawful for any person 
witnin the State of Washington to wilfully or maliciously set any fire that 
shall result in the destruction, or injury of any line erected or constructed 
for the transmission of electrical current or any poles, conduits, wires 
cables, insulators or any support upon which wires or cables may be sus- 
pended, or any part of any such Hine, or appurtenances or apparatus con- 
nected therewith, or any house, shop, building or other structure or ma- 
chinery connected with or necessary to the use of any line erected or con- 
structed for the transmission of electrical current, or to set any fire that 
shall in any manner interrupt the transmission of electrical current over and 
alona@ anv such lire 

Arson generally, §8752. 

§9131-31. Penalty. §3. Any person or persons violating any of the 
provisions of sections one and two of this act shall, upon conviction thereof, 
be punished by a fine not exceeding five hundred dollars, or imprisonment 
in the county jail not exceeding one year, or by imprisonment in. the peni-. 
tentiary not exceeding ten years, er by both such fine and imprisonment in. 
the discretion of the court. 2631 
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Supplementary—AN ACT for the protection of stockraisers. Approved 
November 29, 1881. C81 82537. 


§9131-32. Owners Hunting for Estrays to Corral Other Stock. §2537.—1. 


It shall be the duty of any and all persons searching or hunting for stray horses. 
mules or cattle, to drive the band or herd in which they may find their stray 
horses, mules or cattle, into the nearest corral, before separating their said 
stray animals from the balance of the herd or band; that in order to 
separate their said stray animals from the herd or band, the person or per- 
sons owning said stray shall drive them out of and away from the corral 
in which they may be driven before setting the herd or band at large. Any per- 

son violating this section shall be deemed guilty of a misdemeanor, and on 
conviction thereof, before a justice of the peace, shall be fined in any sum 
not exceeding one hundred dollars, and half the costs of prosecution; 
said fine so recovered to be paid into the schoo] fund of the county in which 
the offense was commited; and in addition thereto shall be imprisoned mntil 
the fine and costs are paid. 


Supplementary—AN ACT to prevent the driving of stock from their 
range, and providing penalty for the violation of the same. Approved 
February 19. 1891. Laws ’g!I p 26, 


9131-33. Stock on Range Removed Only by Owner. §1. That no per- 
son shall be permitted to lead, drive, or in any manner remove any horse 
mare, colt, jack, jenny, mule, or any head of neat cattle, or hog, sheep, goat, or 
any number of these animals, the same being the property of another person. 
from the range on which they are permitted to run in common, without the 
consent of the owner thereof first had and obtained: Provided, The owner 
of any such animals, as aforesaid, finding the same running on the herd 
grounds or on common range, with other animals of the same, may be 
permitted to drive his own animal or animals, together with such other 
animals as he cannot conveniently separate from his own, to the 
nearest and most convenient corral, or other place for separating his own 


from other animals, if he, in such case, immediately with all convenient 


speed. drive all such animals, not belonging to himself back to the herd 
ground or range from which he brought such animals. 


§9131-34. Penalty. §2. Any person violating the provisions of the 


foregoing section, shall be guilty of a misdemeanor, and, on conviction 
thereof, shall be punishable by a fine of not less than twenty no. exceeding 
five hundred dollars, or imprisonment not exceeding six months, nor less 
than thirty days, or both such fine and imprisonment, discretionary with 
the court, having Jurisdiction of the same. 


§9131-35. Conversion of Estray. §916.—153. If the taker up of estray 
property shall convert the same to his own use, before the title thereto 
shall vest in him according to law, or if he shall knowingly and willfully 
violate any of the provisions of the law regulating the taking up of estrays, 
such person, so offending, shall be fined in any sum not exceeding five 
hundred dollars, and not less than double the value of such estray propertv. 


The repeal of this section by Laws ’01 Ownership may be alleged to be in the 
p. 264 §6 was evidently an inadvertence. —gtate, §92992. 


EXTORTION. 


§9131-36. Extortion of Ferry Fees. 8923160. If any ferryman, ferry 
owner, ferry keeper, or keeper of a toll bridge or toll gate, hiniself, or by any 
person in his employment, shall demand or receive any greater fees on 
account of ferriage or toll, than is, or may be fixed by law, or by the proper 
board doing county business, as the rates of ferriage or toll to be received 
by such person, upon conviction thereof, he shall be fined in any sum not 
exceeding one hundred dollars, or he imprisoned_in_the_county jail not ex- 
ceeding one month. 2632 


§9131-37 CRIMES Prior Laws Not Repealed §9131-37 
FIRES. 


TO PREVENT THE DESTRUCTION OF TIMBER BY FIRE. 


Supplementary—AN ACT to prevent the destruction of forests by fire on 
public lands. Approved March 7, 1891. Laws ’g1 p 226. 
Former provisions C81 §1224, 


§9131-37. Forest Fires on United States or State Lands. $1. Any per- 
Son or persons who shall wilfully and deliberately set fire to any wooded 
county or forest belonging to this state or the United States within this 
State, or to any place from which fire shall be communicated to any such 
wooded county or forest, or who shall accidentally set fire to any such 
wooded county or forest or to any place from which fire shall be communi- 
cated to any such wooded county or fofest, and shall not extinguish the 
same, or use every effort to that end, or who shall build any fire, for lawful 
purposes, or otherwise. in or near any such wooded county or forest and 
through carelessness or neglect shall permit said fire to extend to and burn 
through such wooded county or forest; shall be deemed guilty of a misde- 
mneanor, and on conviction before a court of competent jurisdiction, shall 
be punishable by fine not exceeding one thousand dollars, or imprisonment 
not exceeding one year, or by both such fine and imprisonment: Provided, 
That nothing herein contained shall apply to any person who in good faith 
shall set a back fire to prevent the extension of a fire already burning. All 
fines collected under this act shall be paid into the county treasury for the 
bengfit of the common school fund of the county gn which they are collected. 
Later laws, §8840, Arson, §8752. = 
§9131-38. Fires on Another’s Property. §1224. If any person shall. with- 
out malice, kindle a fire in any field, pasture, inclosure, forest, prairie, or 
timber land, not his own, without the consent of the owner, and the same 
shall spread and do damage to any buildings, fences, crops, cordwood, bark, 
or other personal property, not his own, or to any wood or timber land, 
not his own, he shall, on conviction, be punished by a fine of not less than 
ten nor more than five hundred dollars, and costs, according to the aggrava- 
tion of the offense, and shall stand committed till the fine and costs are paid. 


§9131-39. Setting Fire to Personal Property. $824.61. Every person 
who shall wilfully and maliciously set fire to any pile or parcel of boards, 
timber, piles, or other lumber, cord wood, ricks stacks, or shocks of grain, 
hay or other vegetable products, or vegetable products severed from the 
soil not in ricks, stacks or shocks, or any standing grass or grain, or other 
cultivated vegetable product of the soil, shall, upon conviction thereof, be 
imprisoned in the county jail not more than one year nor less than one 
month, and be fined in any sum not exceeding five hundred dollars. 


§9131-40, Malicious Fires on One’s Own Land Communicated. $1225. 
If any person shall maliciously, with intent to injure any other person, by 
himself or any other person, kindle a fire on his own land, or the land of an- 
other person, and by means of such fire the buildings, fences, crops, or other 
personal property or wooded timber lands of any other person shall be de- 
stroyed or injured, he shall, on conviction, be punished by a fine not less 
than twenty dollars nor more than one thousand dollars, or by imprison- 
ment in the county jail not less than three months nor more than twelve 
months, according to the aggravation of the offense. L. 91 119. 


§9131-41. - Negligent Fires on One’s Own Land Communicated. $1226.— 
465. If any person shall for any lawful purpose kindle a fire upon his own 
land, he shall do it at such time and in such manner and shall take such 
care of it, to prevent it from spreading and doing damage to other persons 

property as a prudent and careful man would do, and if he fail so to do he 
shall be liable in an action on the case, to any person suffering damage there- 
by to the full amount of such damage. Declares policy of state regarding fires, 


Ee eng Cue eae wie! <caele Jordan v. Welch 61 W. 569. 
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§9131-42. Hunter’s Fires With and Without Malice 1227. Any person 
who shall enter upon the lands of another person for the purposes of hunting 
or fishing, and shall, by the use of firearms, or other means, kindle any fire 
thereon, shall be punished by a fine not less than ten nor more than five 
hunderd dollars, if such fire be kindled without malice; and if such fire be 
kindled maliciously, and with intent to injure any other person, such offender 
shall be punished by a fine not less-than twenty nor more than one thousand 


dollars, or by imprisonment in the county jail not less than three months 
nor more than twelve months. L. 91 419. 


§9131-43. Loggers May Kindle Fires. §1228.—467. Persons engaged in 
driving lumber upon any waters or streams of this state may kindle fires 
when necessary for the purpose in which they are engaged, but shall be 
bound to use the utmost caution to prevent the same from spreading and 
doing damage; and if they fail so to do, they shall be subject to all diabilities 
and penalties of this act, in the same manner as if the privilege granted by 
this action [section] had not been allowed. 

$9131-44. Civil Action Saved. §1229.—468. 


The common law right to 
an action for damages done by fires she 


is not taken away or diminished by 
this act, but it mav be pursued, notwithstanding the fines or penalties set 


forth in §1224 [§9131-38] and 81225 [$9131-40] of this act; but any 
person availing himself of the provisions of §1226 [§9131-41] shall be 
barred of his action at common law for the damages so sued for, and no 
action shall he hraneht at common law, for kindling fires in the manner 
described in the §1228 [§9131-43]; but if any such fires’ shall spread 
and do damage, the person who kindled tne same and any person present 
and concerned in driving such lumber, by whose act or neglect such fire is 
suffered to spread and do damayve shall be liable in an action on the case 
for the amount of damages thereby sustained. . 


Common law remedy invoked. Sandbere w, Cavanaugh Timber Co. 9 W. 656. 


FISH. 


REGULATING SALMON FISHERIES ON THE COLUMBIA RIVER AND ITS 
TRIBUTARIES. 


§9131-45. Casting Sawdust in Streams. 81184. It shall be unlawful for 
the proprietors of any sawmill, situated on any of the rivers, creeks or 
streams in said state of Washington. or any employe therein, to cast the 
sawdust made by such sawmill, or suffer or permit such sawdust to be 
thrown or discharged in any manner, into said rivers, crceks or streams 
within the state of Washington. For cach and every willful violation of 
this section, the party guilty of such violation shall be liable to a fine of fifty 


dollars, to be recovered before a justice of the peace of the proner county. 
L. 83 36. Pollution of waters, later acts §§2491, 2530. oe ee 


BARRELS, PACKAGES OR CANS CONTAINING FISH TO BE MARKED. 


§9131-46. All Fish Packages to Be Marked. $1188.—426. All barrels 
packages or cans containing fish caught in this state, and packed, bar- 
reled or canned therein, shall be marked by label or otherwise, in plain 
letters with the name of the place where said salmon were caught and also 


the name of the state, in full, and the name of the party or parties putting 
up the same, and tor each package, barrel, part of a barrel or can not so 


marked, the person or persons whose duty it is to mark the same, shall 
be subject to a penalty of not less than ten dollars, to be recovered by 
action brought by any person first informing in a court having jurisdiction, 
and one-half of the sum recovered, shall go into the common school fund 
of the county where the offense was committed, and the other half to the. 
informer. - 132 
| 7 GAMBLING. ; 7 
AN ACT relating to betting, wagering, pool-selling and book-making upon 
horse races, or upon the result of any trial or contest of speed or endur- 
ance of any animal, declaring the violation thereof a felony, fixing a 


penalty. Approved February 11. 1909. Laws 09 p /. 
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§89131-47. Race Track Gambling. §1!. Any person who receives, records 
or registers bets, stakes or wagers, or who sells pools, or makes a book or 
books, upon any horse race, or upon the result of any trial or contest of 
speed or power of endurance of any animal, whether such race, trial or con- 
test takes place within or without this state; or any person' who receives, 
registers, records, forwards or transmits, or purports or pretends to receive, 
register, record, forward or transmit, in any manner whatsoever, any money, 
checks, credits, or any other representative of value, or any property, thing 
or consideration of value whatsoever, bet, staked or wagered, by or for any 
other person, upon any such race or result, whether to be bet, staked or 
wagered within or outside this state; or any person who uses, or has in his 
possession for use, any book, paper, board, device, apparatus or parapher- 
nalia, for the purpose, actual or pretended, of receiving, recording, register- 
ing, forwarding or transmitting any bets, stakes or wagers, or of book- 
making or pool-selling, upon any such race or result; or any person who 
keeps, manages, conducts, maintains or occupies any house, room, shop, 
shed, tenement, tent, booth, building, float or vessel, or any part thereof, or . 
who keeps, manages, conducts, maintains or occupies any place or stand, of 
any kind, upon any public or private ground, street, park, garden, enclosure 
or place, for the purpose of receiving, recording, registering, forwarding or 
transmitting any bets, stakes or wagers, or of selling pools, or of book- 
making, upon any such race or result; or any person who being the owner, 
lessee or occupant of any house, room, shop, shed, tenement, tent, booth or 
building, float or vessel, or part thereof, or of any ground, park, garden, en- 
closure or place, knowingly permits the same to be used or occupied for any 
of the purposes herein prohibited, or who knowingly permits to be kept, 
exhibited or used therein any book, paper, board, device, apparatus or para- 
phernalia, for the purpose of recording or registering such bets, stakes, or 
wagers, or for the purpose of such pool-selling or book-making; or any per- 
son, whether as principal, employer, owner, proprictor, azent, employe or 
assistant, or as officer, agent or employe of a corporation, who aids, assists 
or abets, in any manner, any of the said acts or things which are hereby 
forbidden, is guilty of a felony, and, upon conviction thereof, shall be im- 
Pprisoned in the penitentiary for a period of not less than one, nor more 
than three. veare 

Criminal code 1909 §8926. 

$9131-48. I:vidences of Gambling Debt Void. $1254. All notes, bills, 
bonds, mortgages, orother securities, or other conveyances, the considera- 
tion tor which shall be money, or other things of value, won by playing at 
any unlawful game, shall be void and of no effect as between the parties to 
the same and all other persons, except holders in good faith without notice 
of the illegality of such contract or conveyance. L, ’9] 119. 


§9131-49. Recovery of Money Lost at Gambling. 81255—,494. All per- 
sons losing money or anything of value at or on any of said games, shall 
have a cause of action to recover from the dealer or player winning the 
Same or proprietor for whose benefit such game was played or dealt, or 
such money or things of value won, the amount of the money or the value 


of the thing so lost. 
Title of act sufficient to cover above not validate—police records introduced to 
section, Maling v. Crummey 5 W. 222. show payee gambler, harmless — instruc- 
Check for advances is void between the tions, Ash v. Clark 32 W. 390, 


parties—subsequent promise to pay does 


§9131-50. Letting Premises for Gambling a Misdemeanor. §1256.—4¢¢. 
Every person who shall let or rent any room or building for a gaming 
house, or house of ill-fame, or for rent or hire, shall permit any gatucyto 
dealt, upon his premises prohibited by section 1253, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined in any sum 
not exceeding one hundred dollars. 

Superior court has jurisdiction, Const., City may impose greater punishment bv 
art. 4, 86, §7973. ordinance—justice’s jurisdiction, State  v. 


Hagamori 657 W. 623. 
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§9131-51. Lessor May Avoid Lease. §1257.—496. It shall be lawful for 
any person letting or renting any house, room shop or other building what- 
soever, or any boat, booth, garden or other place, which shall, at any time, 
be used by the lessee or occupant thereof, or any other person’ with his 
knowledge or consent, for gambling purposes, upon discovery thereof, to 
avoid and terminate such lease, or contract of occupancy, and to recover im- 
mediate possession of said boat, building or other place above mentioned 
by ar action at law for that purpose, to be brought before any justice of 
the peace of the county in which such use shall be permitted. 
Supplementary—AN ACT to prohibit the maintaining, conducting, operating, 

playing or using nickel-in-the-slot machines, or other devices of like 
character, wherein there enters an element of chance. Approved March 
18, 1901. General Repeal. Laws ’or p 311. 


$9131-52. Nickel-in-the-slot Machines Prohibited. §1. ‘Any person or per- 
sons who shall conduct, maintain or operate, either as owner or owners, 
proprietor or proprietors, lessee or lessees, employe or employes, agent or 
or agents, any nickel-in-the-slot machine, or other device of like character. 
wherein there enters an element of chance, whether the same be played or 
operated for money, checks, credits, or any other thing or representative of 
value, shall be guilty of a misdemeanor, and, upon conviction, shall be 
punisked by a fine of not less than ten dollars nor more than one hundred 
dollars, and in default of the payment of the fine imposed shall be imprisoned 
in the county jail one day for each two dollars thereof. 


§9131-53. ‘Machine Accessible Proof. §2. For the puropses of trial and 
conviction under this act the possession of any such machine or device or 
keeping the same in any place accessible to the public shall be prima facie 
evidence against the person in possession thereof of guilt under this act. 


§9131-54. ‘Disposition of Fines. §3. Any fine imposed under this act shall 
be paid into the county treasury of the county wherein such conviction was 
secured, for the benefit of the school fund. 


HONEY BEES. | 
AN ACT making it unlawful to kill or poison honey bees, and making it 
unlawful to place any poisoned or sweetened substance for the purpose 
of injuring honey bees, and prescribing the punishment therefor. Ap- 
proved February 13, 1897. Laws 97 p 11. 
§9134-S4a. Maliciously Killing Honey Bees. §1 It shall be unlawful for 
any person within the State of Washington to willfully or maliciously kill 
or poison any honey bees. 


§9131-54b. Placing Poison. §2. It shall further be unlawful for any 
person within said state to willfully or maliciously place any poisonous or 


sweetened substance for the purpose of injuring honey bees, in any place 

where such poisoned or sweetened substance is accessible to honey bees 

within this state. Any person or persons violating the provisions of this act 

shall, upon conviction thereof, be punished by a fine of not less than ten dol- 

lars, nor more than one hundred dollars. | 
INDIANS. 

AN ACT to prohibit the sale or disposal of intoxicating drinks to Indians or to 
mixed bloods, and providing penalties for the violation thereof, and re- 
pealing section 7316 Ballinger’s Annotated Codes and Statutes of Wash- 
ington. Approved March 11, 1909. Laws '09 p 537. 

§9131-55. Indians, Intoxicants to. §1. That any person who shall sell, 
give away, dispose of, exchange, or barter any malt, spirituous or vinous 
liquor of any kind whatever, or any essence, extract, bitters, preparation, 
compound, composition, or any article whatsoever, under any name, label or 
brand, which produces intoxication, to any Indian, either of the whole or 
mixed blood to whom allotment of land has been made while the title to 
the same shall be held in trust by the government of the United States, or 
to any Indian of the whole or mixed blood, a ward of the government of the 


United States, under the charge of any Indian superintendent or 
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agent, or any Indian of the whole or mixed blood, over whom the 
government of the United States, through its departments, superintendent 
or agent exercises or assumes to exercise guardianship, or to any Indian of 
the whole or mixed blood the subject of any foreign nation, or to any Indian 
of the whole or mixed blood a member of any tribe of Indians, or to any 
Indian whatsoever, or a mixed blood Indian being more than one-eighth 
Indian, shall be guilty of a felony and punished therefor by imprisonment 
in the penitentiary for a period of not less than one or more than two years, 
or by imprisonment in the county jail not less than thirty days nor more 


than six months or by fine of not less than one hundred dollars ($100) 
nor more than one thousand dollars ($1,000) or by both such fine and im- 
prisonment in the discretion of the court. 

Is not obnoxious to U. S. Constitution, duce intoxication,” State v. Bailey 67 W. 
State v. Mamlock 58 W. 631. 336. 

Statute vaiid—status of child follows One who, as an agent of an Indian, pro- 
father—right to sell or drink liquor not cureg intoxicating liquor for such Indian 
constitutional right—intent, State v. is guilty, State v. Reese 69 W. 437. , 
Nicolls 61 W. 142. That Indian is citizen immaterial—pun- 

Not necessary to charge that the “spir- ishment by U. S. not a bar—excessive sen- 
{tous liquors” were such as would “pro- tence, State v. Kenney 83 W. 441. 


IRRIGATION APPLIANCES. 


Supplementary—AN ACT making it a misdemeanor for any person to inter- 
fere with any headgate, measuring box or other device used for measur- 
ing or distributing water for irrigating, stock or domestic purposes, 
after the same shall have been adjusted by the sheriff or other proper 
authority, and providing a penalty therefor; and making the owner or 
occupant of the premises where such waters are used prima facie guilty 
thereof. Approved February 28, 1901. Laws ’or p 35. 


~~ 


§9131-56. Tampering With Irrigation Appliances. §1. An person who 
shall tamper with, alter, change or in any wise interfere with any headgate, 
measuring box, dam or other device used for diverting, measuring or dis- 
tributing any water for irrigating, stock or domestic purposes after the same 
shall have been regulated, fixed or adjusted by any sheriff or other proper 
authority, shall be guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not less than ten nor greater than one hundred 


dollars. ; . 
- Premises Prima Facie Guilty. $2. Whenever any 
ee ie device shall be altered, changed 


such headgate, measuring box, dam or other 
or eanpered with after having been adjusted by such sheriff or other proner 


authority, SO as to cause a greater quantity of water to flow into or through 
any irrigating or other ditch or canal, the person occupying, using or oper- 
ating the lands or premises whereon such waters are used shall be prima 
facie guilty of violating the provisions of section I of this act. 


LARCENY. 

§9131-58. Conviction of Principal Not Necessary. §8s0. In any prosecu- 

tion for the offense of buying, receiving or aiding in the concealment of 

stolen property, money or goods, known to have been stolen, or for bringing 
or aiding in bringing into this state any such property, money or goods, 
known to have been stolen, it shall not be necessary to aver, nor on the trial 
thereof to prove, that the person who stole such property has been convicted, 
nor that the larceny of such property, nor that any conspiracy or agreement 
between the defendant and any other person or persons concerning the 
stealing, buying, receiving, concealing or bringing of such stolen property 
was committed or entercd into within the jurisdiction of the court trying the 

Case.7 99 129, Larceny generally, §8944. 

§0131-59. Title to Property. §851.—88. All property obtained by lar- 
ceny, robbery or burglary, shall be restored to the owner; and _ no sale, 
whether in good faith on the part of the purchaser or not, shall divest the 
owner of his rights to such property; and it shall be the duty of the officer 
who shall arrest any person charged as principal or accessory in any rob- 
berv or larceny, to secure the property alleged to have been stolen, and he 
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| | §9131.59, 
shall be answerable for the same, and shal Automobile sold by agent passes title 


return of the warrant. oe Proceeds embezzled, Harris y. 
§9131-60. Costs of Keeping Property. bugee a eee oe eee sagt 
-of burglary, robbery, orlarceny, the « §9131-59. 
to the prosecutor, and also to the offic Owner exchanging own automobile for 
‘ . ; stolen automobile cannot replevin own 
property, not exceeding their actual 


fee : car from bona fide purchaser, Linn v. 
for their time and trouble, to be paid Reid, 114 W. 


MALICIOUS MISCHIEF. 


§9131-61. Malicious Injury to Animals. §838. If any person maliciously 
kill, maim or disfigure any horse, cattle, dog or other domestic animal of 
another, or maliciously administer poison to any such animal or animals, or 
‘¢xpose any poisonous substance with intent that the same should be taken 
by it or them, he shall be punished by imprisonment in the county jail not 


“exceeding one year or bv fine not exceeding $300. [. '93 236. 
Malicious mischief generally, §8970. 


’ §9131-62. Cruelty in Marking. §840.—77. It shall not be lawful for any 
person to cut off more than one-half of the ear or ears of any domestic ani- 


mal, such as an OX, Cow, bull, calf, sheep, goat or hog and any person cut- 
ting off more than one-half of the ear or ears of any such animals, shall be 


deemed guilty of a misdemeanor, and upon conviction shall be hned in any 
sum less than twenty dollars. 


§9131-63. Malicious Trespass—Roads—Telegraph Appliances. §841.—78. 


If any person maliciously injure, remove, or destroy any bridge rail, or plank 
road; or place or cause to be placed, any obstruction on such bridge or road: 
or willfully obstruct or injure any public highway or road; or maliciously 
cut, burn, or in any way break down, injure, or destroy any telegraph post, 
or in any way cut, break, or injure the wires or any apparatus thereto belong- 
ing, he shall be punished by imprisonment in the penitentiary not more than 


five years, or by fine not exceeding five hundred dollars and imprisonment 
in the county jail not exceeding one year. 


MARRIAGE. ae 
§9131-64. Marriages Prohibited. %949.—186. Marriages in the following 
cases. are prohibited: _ 
t. When either party thereto has a wife or husband living at the 
time of such marriage. 1 
2. When the parties thereto are nearer of kin to each other than second 
cousins whether of the whole or half-blood computing by the rules of the 
civil law. ; ek 
3. It shall be unlawful for any man to marry his father’s sister, mother 3 
sister, father’s widow, wife’s mother, daughter, wife’s daughter, son’s widow, 
sister, son’s daughter, daughter’s daughter son’s son's widow, daughter’s 
son's widow, brother’s daughter, or sister’s daughter; it shall be unlawful 
for any woman to marry her father’s brother, mother's brother, mother’s 
husband, husband’s father, son, husband’s son, daughter’s husband, brother, 
sons son, daughter’s son, son’s daughter’s husband, daughter’s daughter’s 


husband, brother’s son or sister’s songgand if any person being within the 
degrees of consanguinity or affinity §9131-64, are prohibited by 


this section, carnally know each othe Void marriage to alien ene 

’ : : my do 
and shall be punished by imprisonme Ben ue of limitations, Beye 
not exceeding ten vears, and not less utan one year. W. 


Solemnizing unlawful marriage, §§3722, &9. 


8834, Was not repealed by 88767, State v. 
Marriage generally §3707. Nakashima 62 W, 686. 
Divorce should be granted in case mar- Section superseded as to incest by crimi- 


riage prohibited, Johnson v. Johnson 57 W. nal code, State v. Bielman 86 W. 460. 

$9131-65. Person Solemnizing Unlawful Marriage. 8924161. Any per- 
son authorized by the laws of this state to join parties in marriage, who 
shall knowingly join in marriage any parties contrary to the provisions ot 


the law, regulating marriages, shall, on conviction thereof, be fined in any 


sum not exceeding one thousand dollars. 
: ORI 
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§9131-66. Failing to Return Certificate. §925.—162. Any person having 
joined parties in marriage who shall fail to return a certificate thereof, 
within the time prescribed by law, shall be fined in any sum not exceeding 
three hundred dollars. 


$9131-67. Person Unauthorized Solemnizing Marriage. $926.—163. Every 
person who shall undertake to join parties in marriage, knowing that he is 
se sey so to do, shall, upon conviction thereof, be imprisoned in 
the county jail not more than three months, or fined in a 

ceeding five hundred dollars. ss aac 


NUISANCE. ag 
§9131-68. Nuisance. $1235.—474. Nuisance consists in unlawfully doings 
an act or omitting to perform a duty, which act or omission either annoys,’ 


injures or endangers the comfort, repose, health or safety of others; or offends 
decency, or unlawfully interferes with, obstructs or tends to obstruct or ren- 
§9131687 sos tor. passage any lake or navigable river, bay, stream, canal, of 


‘---¢ oe highway; or in any way renders 
pas mg Wa cer, |e of Aas hee ee 

115 W. B, W.; reversed, *t enjoined Everett v. Paschall 61 W. 

Morgue in residence ge 


t 
igined, Goodrich y. aby ion of city en- 


tt, 108 W Nuisance of stock pens to residences 
Public nuisance, act ‘US, Sous 432; ,.. _ ty be enjojned—intermittent injury— 
action for abatement of nuisance, §8231. suppression of business, Wilcox v. Henry 


Tuberculosis sanitarium in residence dis- 35 W. 5691. 


$9131-69. Public Nuisance. §81236.—-475. A public nuisance is one which 
affects equally the rights of an entire community or neighborhoad, although 
the extent of the damage may be unequal. 7 


§0131-70. Private Nuisance. §1237.—476. Every nuisance not included 
in the definition of the last section is private. 


Bawdy house as nuisance to residence city or existing at time of purchase, no 
may be abated by injunction—toleration by defense, Ingersoll v. Rosseau 35 W. 92. - 


$9131-71. Nothing by Authority of Law Nuisance. $1238.—477. Nothing 
Si done or maintained under the express authority of a statute can be 
-71, ; 


Juvenile detention home n . 
ot a nui ; ry 
eco reviewed, Hughes v. MeVay, erty Liable. #1239.—47 8. Eve 


ts to abate a continuing nuisance 
upon, or in the use of such property caused by a former owner, is liable 
therefor in the same manner as the one who first created it. 


Abatement Does Not Bar Damages. §1240.—479. The abate- 


ment Of a nuisance does not prejudice the right of any person to recover dam- 
ages for its past existence. 


PUBLIC NUISANCE AND ABATEMENT THEREOF. 


§9131-73. Continued Existence Does Not Validate Public Nuisance. 
§1241.—480. No lapse of time can legalize a public nuisance, amounting to. 
an actual obstruction of public right. ae 


Injunction without damages is equitable action and no jury is allowed, Smith v. 
Mitchell 21 W. 636. 

§9131-74. Remedies. 81242—481. “(he remedies against a public nuts- 
ance are: Indictment, a civil action, or abatement. The remedy by indict- 
ment shall be as regulated and prescribed in this chapter. When a civil 
action for damages is resorted to, the practice shall conform to chapter 50 
[$8231] of the civil practice act under title, ““Nuisance.” 

City may abate nuisance jin street by Nuisance can be injurious only to 
bill in equity, Moore v. Walla Walla 2 W. property of private corporation since ‘it 
T. 184, has not natural life—a saloon fs not a 

Public nuisance can be abated only by nuisance to an employer though his em- 
public officer uniess there ts private in- ployes resort to ft and get drunk, Northera 
jury, Griffith v. Holman 23 W. 347. Pac. R. R. Co. v. Whalen 149 U.S. 157. 
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§9131-75 CRIMES Prior Laws Not Repealed 


§9131-75. Civil Action for Public Nuisance. 
son may maintain a civil action for a public nui 
ous to himself but not otherwise. 


Obstruction of road used twice a@ day 


$9131.75 


If highway in 
by farmer for private purpose is special and egress nuisance Is “acct ne 


inj 3 bd 


may be abated by any public body or officer authorized thereto by law. 


§9131-77. Abatement by Any Person. $1245. 
abate a public nuisance, whichis specially injurious to him by removing, or 


if necessary, destroying the thing which constitutes the same, without com- 
mitting a breach of the peace or doing unnecessary injury. 


§9131-78. Public Nuisance. $1246. It is a public nuisance, 


| Ist: To cause or suffer the carcass of any animal or any offal, filth or noi- 
some substance to be collected, deposited or to remain in any place to the 
prejudice of others. 
2nd: To throw or deposit any offal or other offensive matter, or the car- 
cass of any dead animal, in any watercourse, stream, lake, pond, spring, well, 
or common sewer, street or public highway, or in any manner to corrupt or 
render unwholesome or impure the water of any such spring, stream, pond, 
lake or well, to the injury or prejudice of others. 
3rd:To obstruct or impede, without legal authority, the passage of any 
river, harbor or collection of water. 

4th: To obstruct or encroach upon public highways, private ways, streets, 

allevs, commons, landing places, and ways to burying places. 

| Sth: To carry on the business of manufacturing gun-powder, nitrogly- 
cerine or other highly explosive substance, or mixing or grinding the ma- 
terials therefor, in any building within fifty rods of any valuable building, 
erected at the time such business may be commenced. 

6th: To establish powder magazines near incorporated cities or towns, 
at a point different from that appointed by the corporate authorities of such 
citv or town; or within fifty rods of any occupied dwelling house. 

7th: To erect, continue, or use any building, or other place, for the exer- 
cise of any trade; employment or manufacture, which, by occasioning ob- 
noxious exhalations, offensive smells or otherwise is offensive or dangerous 
to the health of individuals or of the public. 
|  8th:To suffer or maintain on one’s own premises or upon the premises 
of another, or to permit to be maintained on one’s own premises any place 
where wines, spirituous, fermented, malt or other intoxicating liquors are 
kept for sale or disposal to the public in contravention of law. 

And every person who has the care, government, management, or control 
of any building, structure, powder magazine, or any other place mentioned 
in this act, shall, for the purposes of this act, be taken and deemed to be 
the owner or agent of the owner or owners of such building. stru-ture. pow- 
der magazine or other place; and as such may be proceeded against for the 
erecting contriving, Causing continuing or maintaining such nuisance. L 


'95 19. 


—484. Any person may 


§1243.—482. “A private per- 
sance. if it is specially injuri- 


$1244.—483. A public nuisance 


Guy wire of telephone company an- 
chored near traveled part of highway is 
a nuisance, Pacific T. & T. Co. v. Hoffman 
208 Fed, 221. 

Fence across highway is a nuisance and 
may be removed by any one without com- 
mitting a breach of the peace and equity 
will not enjoin its removal, Johnson Vv. 
Maxwell 2 W. 482. 

Roads over public lands may be estab- 
lished by prescription under U. 8S. Rev. 
Stat. §2477, Smith v. Mitchell 21 W. 536. 

Information alleging established road 
any method of establishment may be 
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shown—slight changes in road by user is 
immaterial—instruction as to time of 
user inconsistent held good—defendant 
not allowed to testify he had never con- 
sented nor produce letter to show good 
faith, State v. Horlacher 16 W. 325. 

In showing powder magazine a nuisance 
reckless handling in transportation to and 
from magazine cannot be shown—abate- 
ment cannot follow connection of employes 
in charge, State v. Pagett 8 W. 579. 

Intent to maintain in future is not a 
misdemeanor, State v. Shaffer 31 W. 305. 

Charging nuisance in present tense is 
insufficient, State v. Schaffer 31 W. 305. 


§9lsl-iy CRIMES Prior Laws Not Repealed §9131-.79 


9131-79. Ymmoral Places Are Nuisances. %1247.—486. Houses of ill- 
fame, kept for the purpose, in which are embraced all squaw dance houses, 
or squaw brothels, otherwise called mad houses, all houses, rooms, saloons, 
booths, scows boats, or other structures used as a place of resort, where 
women are -mployed to draw custom, dance, or for purposes of prostitution; 
all public houses or places of resort where gambling is carried on, or per- 
mitted, all houses, or places within any city, town or village, or upon any 
public road, or highway. where drunkenness, gambling, fighting or breaches 
of the peace are carried on, or permitted; all opium dens, or houses or places 
of resort where opium smoking is permitted, are nuisances, and may be 
abated, and the owners, keepers, or persons in charge, thereof, and persons 


ee on such unlawful business, shall be punished as provided in this 
cliapter. 


Owner rented rooms and accepted fee ment must be charged State v. Brown 72 
for each act, held guilty of accepting earn- W. 10. 
ings of prostitute, State v. Columbus 74 Necessary to allege that the character 
W. 290. of the women or their condrct such as to 

Character of women and their deport: debauch, etc., State v. Clancy 99 W. 47. 

§9131-80. All Nuisances Punishable—Penalty. %1248.—487. Whoever 1s 
convicted of erecting causing or contriving a public or common nuisance 
as described in this chapter or at common law, when the same has not been 
modified or repealed by statute, where no other punishment therefor is 
specially provided skall be punished by a fine not exceeding one thousand 
dollars, and the court with or without such fine, may order such nuisance 
to be abated, and issue a warrant as hereinafter provided. 


§9131-81. Judgment of Guilt and Abatement—Costs ana Damages. $1249. 
—488. When, upon indictment, complaint or action, any person is adjudged 
guilty of a nuisance, the court before whom such conviction is had, may, in 
addition to the fine imposed, if any, or to the judgment for damages or costs, 
for which a separate execution may issue, order that such nuisance be abat- 
ed, or removed at the expense of the defendant, and after inquiry into and 
estimating, as nearly as may be, the sum necessary to defray the expenses 
of such abatement the court may issue a warrant therefor. 

If keepers of house change warrant ineffective, Coffer v. Territory 1 W. 325. 


§9131-82. Justices’ Jurisdiction. §1250—489. When the conviction is had. 
upon an action before a justice of the peace, and no appeal is taken, the jus- 
tice, after estimating as aforesaid, the sum necessary to defray the expenses 
of -emoving or abating the nuisance may issue a like warrant. 


§9131-83. Stay of Judgment—Bond—Default. §$1251.—490. Instead of 
tssuing such warrant, the court or justice may order the same to be stayed 
upon motion of the defendant, and upon his entering into a bond in such sum 
and with such surety as the court maydirect, to the state, conditioned either 
that the defendant will discontinue said nuisance, or that within a time 
limited by the court, and not exceeding six months, he will cause the same 
to be abated and removed, as either is directed by the court, and upon his 
default to perform the condition of his bond, the same shall be forfeited, 
and the court, in term time or vacation, or justice of the peace, as the case 
may be, upon being satished of such default, may order such warrant forth- 
with to issue, ard a rule to show cause why judgment should not be entered 
avainst the sureties of said bond. 

§9131-84. Costs and Damages—Execution Levy. 81252.—491. The ex- 
pense of abating a nuisance, by virtue of a warrant, can be collected by the 
officer, in the same manner as damages and costs are collected on execution, 
except that the materials of any buildings, fences, or other things that may 
be removed as a nuisance, may be first levied upon and sold by the officer, 
and if any of the proceeds remain after satisfying the expense of the removal, 
such balance must be paid by the officer to the defendant or to the owner 
of the property levied upon, and if said proceeds are not sufficient to pay such 
expenses, the officer must collect the residue thercof. 
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§9131-85 ORIMES Prior Laws Not Repealed §9131-85 
PAUPERS. 


§9131-85. Bringing Pauper Into State. $932.—169. If any person know- 
ingly*bring within this state any pauper or poor person, with the intent of 
making him a charge on any county or counties therein, he shall be punished 
by fine not exceeding five hundred dollars and stand charged with his 
support. 

Bringing pauper into county §1703. 


PENSIONERS. 


Supplementary—AN ACT making it unlawful for any judge, or county offi- 
cer to charge soldiers, or seamen, or the widows, orphans, or legal rep- 
resentatives thereof, any fee for services in matters pertaining to pen- 
sions, or pension dues, and declasing an emergency. Approved Febru- 
ary 20, 1891. General repeal. Laws ‘gr p 28. 


§9131-86. Charge by Public Officer to Pensioner for Certificate Prohibited. 
$x. That no judge, or clerk of court, county clerk, county auditor, or any 
other county officer, shall be allowed to charge any honorably discharged 
soldier, or seaman, or the widow, orphan, or legal representative thereof, 
any fee for administering any oath, or giving any official certificate for the 
procuring of any pension, bounty, or back pay, nor for administering any 
oath or oaths, and giving the certificate required upon any voucher for col-. 
lection of periodical dues, from the pension agent, nor any fee for services 
rendered in perfecting any voucher. 7 ; 4 

§9 131-87. Penalty. §2. That any such officer, who see rere ae 
accept fees, for such services, shall be deemed guilty of 7 ms eT ae 
on conviction thereof, shall be fined in any sum, not less than ten ’ 


more than fifty dollars. | 


POISON. 


AN ACT in relation to poisons and prohibiting the combination of poisonous 
substances with crackers, bread or other preparations in any manner 
resembling or in similitude of any edible product and prescribing penal- 
ties for its violations. Approved March 9 1905. Laws ’05 p 259. 

§9131-88. Poison in Food. §1. It shall be unlawful for any person to 
sell, offer for sale, use, distribute, or leave in any place, any crackers, bis- 
cuit, bread or any other preparation resembling or in similitude, of any edible 
product, containing arsenic. strychnine or any other poison. 

Poisoning food, later act §8857. 


§9131-89, Penalty. §2. Any person violating the provisions of this act 
shall upon conviction be punished by a fine of not less than ten ($10.00) 
dollars nor more than five hundred dollars ($500.00). 


QUARANTINE. 


Supplementary—AN ACT relating to quarantine in cities and towns. Ap- 
proved March 6, 1901. Laws ‘01 p 59. 


9131-90. Breaking Quarantine. §; Whenever a house HSS’ wéen quar- 
antined by the board of health in any city or towns in this State, it shall be 


unlawful for any person, without the permission of the health officer, to 
leave the said house. 


§9131-91. Penalty. §2. Any person violating the provisions of this act, 
shall be deemed guilty of a misdemeanor and shall be fined in any sum not 
exceeding one hundred dollars, or imprisoned in the county jail for a period 
of thirty days, or both such fine and imprisonment. 
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§9131-92 CRIMES Prior Laws Not Repealed §9131-92 . 


within or bordering on this State, where the is 

tathoms deep, shall, on conviction thereof, be free ix es aa 
than seventy-five dollars nor more than five hundred dollars: Provid a 
That nothing in this section shall be so construed as to prevent an h 
person from discharging ballast from such vessel on the beach at af above 
ordinary high tide in all waters where the tide ebbs and flows, and that 
no ballast shal? be discharged on any of the flats included within the 
boundary of any city or townsite, or extension thereof: And provided 
further, ‘hat in harbors within or in front of any incorporated city, where 
the waters are less than twenty fathoms deep, a section of said harbor may 


be set aside and designated, by the city council of said city as a ballast 
ground, where ballast may be discharged, under contro! of a harbor master 
to be appointed by the council. L. 97 18. 


§9131-93, Obstructing Stream. {919. Every. person who shal! in any 
manner obstruct. the. navigable portion or channel of any bay, harbor, or 
river or stream within or bordering upon this state navigable ard generally 
used for the navigation of vessels. boats, or other water crafts, or for the 
floating down of logs, cord wood, fencing posts or rails, shall on conviction 
thereof be fined. in any sum not ‘exceeding three hundred dollars; pro- 
vided, that the placing of any mill dam or boom across a stream used for 
floating saw logs, cord wood, fencing posts or rails shall not be construed 
to be an obstruction to the navigation of such stream, if the samie shall 
be so constructed as to allow the passage of boats, saw logs, cord wood, 


fencing posts or rails, without unreasonable delay. L. ’88 190. 


ROADS. 


Supplementary—AN ACT defining the duties of persons running traction 
engines on the public highway. Approved February 14, 1890. Laws 
"90 P 523. | | 
§9131-94. .Traction Engines on Highways. 81. That whenever any per- 
son in charge of, and running any traction engine propelled by steam upon 
any county road or public highway, except in towns, cities or villages, 
shall meet or come in close proximity to any person driving a team of 
horses, it shall be the duty of the person in charge of such engine to 
come to a full stop and remain standing until the team has passed 
§9131-95. —— Penalty. §2. Any person violating the provisions of this act, 
shall be deemed guilty of a misdemeanor, and on conviction shall be fined 
not less than ten nor more than fifty dollars. 


SALOONS. 


Supplementary—AN ACT to prohibit the employment of females in places 
where intoxicating liquors are sold as a beverage. Approved March 19, 


1895. Laws ’95 p 177. 


§9131-96. Females Not to Be Employed in Saloons. §1. No female person 
shall be employed in any capacity in any saloon, beer hall, bar room, theatre, 
or place of amusement, where intoxicating liquors are sold as a beverage, 
and any person or corporation convicted of so employing, or of participating 
in so employing, any such female person shall be fined not less than five 
hundred dollars, and any person so convicted may be imprisoned in the 


county jail for a period of not less than six months. cajnat:. wood 
; itizens cannot contract against 6 
ee a ee ee a seule “aan of female employed not 


. 157. 3 = 
In re Considine 83 Fed. Rep necessary, State v. Considine 16 W. 358. 
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§9131-97 CHIMES Prior Laws Not Repealed §9131-97 


§9131-97, Signs. §6 (5). Any person orpersons, owning, operating or 
maintaining any saloon or place where spirituous liquors are sold, house 
of prostitution, or where gambling or gaming is conducted, shall cause a 
sign to be put in a conspicuous place on the outside of such building or 
room, with the words thereon “minors not allowed within,” in plain legi- 
ble letters in the English language. L. °95 336. we 


SEA GULLS. 


Supplementary—AN ACT for the protection of sea gulls. Approved Febru- 
ary 21, 1891. Laws ’gr p 2g. 


§9131-98. Unlawful to Kill Sea Gulls. §1. It shall be unlawful for any 


person, in this state, or upon or about any of the waters or shores of 
this state, to take, injure, or kill, or endeavor to take, injure, or kill, any sea 
gul'. of anv kind or species. 

Misdemeanor to injure or kill and in3ectivorous bird, §9131-16. 
§9131-99. Penalty. §2. Any person violating any of the provisions 
of this act shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof. shall he punished by a fine of not less thaw five nor more ‘San 
twenty-five dollars, and in default of payment of the fine imposed, shall be 
imprisoned in the county jail for the period of one day for each two dollars 
of the fine so imposed. 


$9131-100. Magistrates’ Jurisdiction. §3. Police justices or other magis- 
trates of incorporated cities or towns, and justices of the peace (not ex- 
cluding the jurisdiction of other courts), shall have jurisdiction over all 
proceedings under this act. 


SEAMEN. 
TO PREVENT PERSONS FROM ENTICING SEAMEN TO DESSERT. 


§9131-101. Enticing Seaman to Desert. %1222.—461. If any person or per+ 

sons snall entice any seaman to desert from any vessel, belonging to any citi- 
zen or citizens of the United States or any foreign country, while lying within 
the waters of this state, and on board of which said seaman shall have shipped 
for a term or voyage unexpired at the time of such enticement, such person 
or persons shall be deemed guilty of a misdemeanor, and on conviction by 
any court of competent jurisdiction, shall be sentenced for the first ofiesse, 
to imprisonment in the county jail not less than two months, nor more than 
six months or to a fine not less than fifty dollars, nor more than five hun- 
dred dollars; and for each subsequent offense, to imprisonment not less 
than six months, nor more than two years, or a fine of not less than five 
hundred dollars nor more than one thousand. 


§9131-102. Harboring Seaman. §1223.—462. Any person or persons who 
shall harbor or secrete [a] seaman shipped as aforesaid, knowing him to 
be so shipped, and with a view to persuade or enable said seaman to desert, 
shall be deemed guilty of a misdemeanor, and punished as provided in sec- 


tion twelve hundred and twenty-two. 


SODOMY. 


Supplementary—AN ACT to provide for the punishitient of the crime 
against nature and declaring an emergency. Became a law without ap- 
proval March 14, 1893. Laws ’93 p 470. 


§9131-103. Sodomy. §1. Every person who shall commit the infamous and 
detestable crime against nature, either with mankind, or with any beast, 
shall be deemed guilty of sodomy, and upon conviction thereof shall be 
punished by imprisonment at hard labor in the state penitentiary for not less 
than ten nor more than fourteen vears, 


Crime against nature, later act §8768. 
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§9131-104 CRIMES Prior Laws Not Repeated ' §9131-104 


§9131-104. Penetration Necessary. §2. Any sexual penetration however 
slight is sufficient to complete the crime against nature. 


TRESPASS. 


§9131-108. Malicious Trespass on Unsurveyed Lands. $17. Any person 
or persons who shall willfully and maliciously disturb or in any wise injure 
or destroy, the dwelling house or other building or any fence inclosing or 
being on the claim of any settler upon the unsurveyed public lands in this 
state shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined not less than fifty nor more than one hundred dollars for each 
and every offense, to which may be added imprisonment in the county jail 
not exceeding ninety davs. L, ’91 119, 
Malicious mischief generally, §8970; trespass, §8984, 


Supplementary—AN ACT declaring certain acts to be misdemeanors and 
providing punishment therefor. Approved January 15. 1886. Laws ’86 
p 78. 


§9131-109. Trespass, §1. Every person who willfully commits any trespass 
by either: 

(1.) Cutting down, destroying, or injuring any kind of wood or timber, 
or any tree, standing or growing upon the lanus ot anotiier; or 

(2.) Carrying away any kind of wood or timber lying on such lands; 
or 

(3.) Maliciously injuring or severing from the freehold of another. 
anything attached thereto, or the produce thereof; or 

(4.) Digging, taking, or carrying away from any lot situated within the 
limits of any incorporated town or city, without the license of the owner or 
legal occupant thereof, any earth, soil, or stone; or 

(5.) Putting up, affixing, fastening, priniiny or painting wnon s9v nron- 
erty belonging to the state or to any county, city. town, or village, or 
dedicated to the public or upon any property of any person or corpurdaini. 
without license from the owner. any notice sdver'icement or drcianating 
of, or any name for, any commodity, whether for sale or otherwise, or any 
picture sign or device intended to call attention thereto: Provided, That 
nothing contained in this «hdivision shall be construed to prohibit the post- 
ing of legal notices. * * ® 


Supplementary—AN ACT to define and punish trespass. Approved March 15, 
18g0. General Repeal. Laws ‘go p 124. 
Former act ’83 p 56. 


§9131-110. Trespass With Intent to Rob Mine. §6. Any person who shall 
break or rob in any manner, or who shall attempt to break or rob, any flume, 
rocker, quartz mill, quartz vein, or lode, bed-rock sluice, sluice-box, or min- 
ing claim not his own, or who shall trespass upon such mining claim 
with the intent to commit a felony, shall, upon conviction thereof be 
punished by imprisonment in the penitentiary of this state not less than 
one nor more than five years, or by fine not less than one hundred dollars nor 
more than one thousand dollars, or by both such imprisonment and fine, as 
the court or judge thereof may direct. 


§9131-111. Trespass and Setting Fire. §9. If any person shall maliciousiy 
or wantonly set on fire any prairie or other grounds, other than his own or 
those of which he is in the lawful possession, or shall wilfully or negligently 
permit or suffer the fire to pass from his own grounds or premises to the 
injury of another, such person, upon conviction thereof, shall be punished 
by imprisonment in the county jail not less than three months nor more than 
one vear, or by fine not less than fifty nor more than five hundred ollars, _ 
Fires, act '09, $8840; laws not repealed, §§9131-37, 9131-39. 
2645 


39131-1139 "-' CRIMES ~~ Prior Laws Not Repealed §9131-119 


Substitute—AN ACT making it unlawful to injure or damage in any way 
the public lands of the state of Washington, and prescribing the punish- 
ment therefor. Approved March 6, 1899. Laws ’g9 p 47. 
Former laws ’90 p 124, 97 p 247. 


$9131-112. _ Trespass on State Lands. $1. If any person shall cut down, 
destroy, injure, or cause to be cut down, destroyed or injured, any timber 
standing, growing or felled upon any of the lands of the state of Washing- 
ton before deed shall have been issued by the state therefor as provided by 
law, or shall take or remove, orcause to be taken or removed from any such 
lands, any timber, wood, clay, sand or other material or substance thereon, 
or shall dig, quarry, take or remove any mineral( except by contract with the 
State), earth or stone from such lands, or shall cause to be dug, quarried, 
taken or removed any mineral (except by contract with the state) earth or 
stone from such lands, or shall otherwise injure, deface or damage, or shall 
"cause to be injured, defaced or damaged any such lands, he shall be deemed 


guilty of a misdemeanor. Civil liability of treble damages, §6435. 


§9131-113. Consent of State. §2. That nothing in this act shall be so con- 


strued as to prevent any person, who shall lease said lands or hold the same 
under contract with the state for the purchase thereof and occupy the same, 
‘for the purpose of a home, from cutting such timber as may be neccessary 
for domestic use or to clear land for actual cultivation: Provided, That such 
lessee or contractor may sell such timber so cut in good faith for the pur- 
pose of clearing such land for cultivation: Provided further, however, That 
before any timber may be sold by any such lessee or contractor he must first 
obtain the written consent of the commissioner of public lands of the state 
of Washington to such sale; otherwise such lessee or contractor shall not 
have the benefit of the provisions of this section. 


§9131-114. Penalty. 83. Any person or persons violating the provisions 
of this act shall be guilty of a misdemeanor and, upon conviction thereof, be 
punished by a fine of not less than twenty-hve dollars nor more’ than one 
thousand dollars, or by imprisonment in the county jail of the county in 
which such conviction was had, for a time not less than one month and not 
more than one year, or by both fine and imprisonment. 


Supplementarvy—AN ACT to punish the injury or destruction of property 
and records upon public lands. Approved March 13, 1899. Laws ‘9g 
p 186. | 


§9131-115. Trespass on Public Lands. §1. If any person shall maliciously 
or wantonly destroy or deface any cabin or other building or place of shelter 
‘or any of the contents of such cabin, building or shelter constructed by auy 
person or persons or society of persons upon any public land of the state of 
Washington, or of the United States within the state of Washington, or 
upon any land not owned by such person so destroying or defacing the 
same, he shall be deemed guilty of a misdemeanor: Provided, That the 
provisions of this act shall not apply to bona fide settlers on government 
lands. | 
§9131-116. Public Monuments and Records. §2. If any person shall ma- 
liclously or wantonly remove, destroy or carry away any record OF record 
book or document of any kind or any box or other receptacle for containing 
the same or any instrument or device for scientific purposes established or 
placed upon any mountain peak or summit or at any other place of resort, 
or upon any land belonging to this state or to the United States, or v a 
upon any body or stream of water within this state, such person shall be 
uilty of a misdemeanor. . 
aa §3. Every person convicted of a violation of any of 
the provisions of this act shall be punished by a fine of not less than ten 
dollars nor more than one hundred dollars or by imprisonment in the county 
jail not less than ten days nor more than six months or by both such fine 
and imprisonment. Any person acting as informer, in case of conviction 
under this act, shall be entitled to one-half of the fine imposed. 
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§9131-121 CRIMINAL PROCEDURE Accessories . §9131-121 
VAGRANCY. 


80131-121. Justices’ Jurisdiction. $1272. Upon complaint made on oath 
to any justice of the peace against any person as being such vagrant within 
his local jurisdiction, as defined in the last preceding section, he shall issre 
a warrant for the arrest of such person, and the complaint, warrant arrest, 
and examination shall be governed by the provisions of this coue Craig oa 


the examination and commitment for trial of persons charged with offenses, 
so f-r as the same mav be annlicable. - 
Vagrancy—criminal code, §9131. 


$9131-122. Peace Officers Shall Arrest Vagrants. $1273.—-312. All peace 
officers shall arrest any vagrant whom they may find at large, and take him 
before some justice of the peace, of the county, city, or town, in which the 
arrest 18 made. - = 


VENEREAL DISEASES. 


AN ACT to prohibit the advertising of treatment or cure of venereal diseases 
and disorders, declaring the same a misdemeanor and prescribing a 


penalty therefor. Approved March 6, 1905. Laws ’05 p 142. 


§9131-123. Venereal Diseases, Advertising Cure. 81. Any person who 
shall advertise that he will treat or cure venereal diseases or disorders, or 
any venereal disease or disorder, shall be guilty of a misdemeanor and upon 
conviction thereof shall be imprisoned in the County jail for a period of not 
less than one month nor more than six months. Any owner or managing 
officer of any newspaper in whose paper shall be printed or published such 
advertisement as is described in this act shall be guilty of a misdemeanor, 
and upon conviction thereof shall be imprisoned in the County jail for a 

§9131-123. Repealed L. ’21 ch. 168. nor more than six months. 


CRIMINAL PROCEDURE | 


ACCESSORIES §9132. 
ACCUSED, RIGHTS OF 89156. 
Appeals to supreme court §7290. 
Appeal is stay §7330. © 
ARRAIGNMENT §9151. 
ARREST AND BAIL 89174, 
CONSTRUCTION §9193. 
CORPORATIONS 89199. 
COSTS §9202. 
DOCKET §9213. 
EVIDENCE §9214. 


Fines all paid into current state school 


fund §5109. 
FORMER CONVICTION §9221. 
FUGITIVES £9225. 
GRAND JURY §9232. 
INDICTMENT §9249. 


INFORMATION §9257. 

INDICTMENT AND INFORMATION $9206. 

NNSANE §9293. 

JUDGMENT §&9303. 

LiMITATION OF ACTIONS 89340. 

NEW TRIALS §9341. 

RECOGNIZANCES §9347. 

REWARDS $9352. 

Roads, county prisoners to work on 85983, 

Search Warrants §9357. 

State Reformatoriegs §6730. 

Commitment, ete. §6739. 

State ‘training school, commitment to 
§$4843, 8711; management, etc. 84841: 
for girls 86769. 

TRIALS $9361, 

VENUE &9391. 


ACCESSORIES. 
PARTIES TO CRIMF. 


Accessories cnd Principals in Second Degree Are Principals. 


ae ne ~Aistinction shall exist between an accessory befcre the fact 
ACCESSOFY to od R gir] CONVicted pals in the first and second degree, and all 
116 W Pe Of girl, Stas ie ‘s.on of an offense, whether they directly 
renee automobile Stayi et {fense. or counsel, aid and abet in its com- 
fine robbers, gare’ Nh song l hereafter be mdicted, tried and punished 
oe SI, . Br "N1t- 
erase deliverin amet 116 W. proof of being accessory  eebe Na 
disbarred, In re Mil, yaekmaiy Message ory It upon for conviction, State v. : ; 
Information for 4 27 2647 


° 


v. Vane, 105 W., any sustained, State 


OT 


§9133 


463. 

One charged with first degree murdei 
as accessory before fact cannot be con- 
victed of manslaughter when evidence 
shows he was not present at commission 
of crime, but merely conspired, State v. 
Robinson, 12 W. 349. 

Being present at homicide, aiding and 
abetting, sustains second degree murder 
verdict, State v. Robinson, 12 W. 491. 

Counseling and abetting manslaughter 
sustains verdict as principal State v. Mc- 
Fadden, 48 W. 259. 


Accessory may be charged as principal 


CRIMINAL PROCEDURE Accused, Rights of 


$9133 


and shown by evidence to be acessory or 
principal in second degree, State v. Webb 
20 W. 500. 

Acessory cannot be informed against in 
some offenses as in rape or burglary in 
same words as if principal—purpose of 
statute stated, State v. Gifford 19 W. 464; 
State v. Morgan 21 W. 355. 

Accessory before the fact is charged as 
a principal committing the crime, State 
v. Golden 11 W. 422. 

Accessory may be charged as principal, 
State v. White 10 W. 611. 

Cited 86 W, 276. 


upon the charge that he has committed any felony, 


§9133. Accessories After the Fact. 8957.—1094. Every person not stand- 
ing in the relation of husband or wife, parent or grand parent, child or grand 
child, brother or sister, by consanguinity, or ffinity to the offender, whu.. 
after the commission of any felony, shail, harbor, conceal, or maintain, or 
assist any principal, felon, Oraccessory before the fact, or shall give the o1- 
fender any other aid, knowing that he had committed a felony, or had 
been accessory thereto before the fact, with intent that he shali avoid or 
escape from detection. arrest, trial or punishment, shall be deemed accessory 
after the fact, and Shall, on conviction thereof, be imprisoned in the county 


jail not more than one year or be fined in any sum not excecding five hun- 
dred dollars. —_— 


Accessories, later act §8696. 


§9134. Accessory Punished Without Principal. 858. Every person 
who shall become an accessory after the fact to any felony may be indicted, 
convicted and punished, whether the principal felon shall or shall not have 
been convicted previously, or shall or shall not be amenable to justice by 
any court having jurisdiction to try the principal felon. L. ’91 46. 


$9135. Venue of Trial of Accessory. %6. An accessory after the fact 
to a felony may be tried either in the county in which he shall have become 
an accessory, or in the county in which the felony sliall have been com- 


mitted. 7 9] 46. 
ACCUSED, RIGHTS OF, ACT 1909. 


CHAPTER 2.—Rights of Accused. 
Right to Counsel. §53. Whenever a defendant shall be arraigned 
and shall request the court 
to appoint counsel to assist in his defense, and shall by his own oath or such 
other proof as may be required satisfy the court that he is unable, by reason 
of poverty, to procure counsel, the court shall appoint counsel, not exceeding 
two, for such defendant, to be paid upon its order by the county in which 
such proceeding is had, compensation not exceeding ten dollars per day for 
each counsel, for the number of days such counsel is actually employed in 
court upon the trial. Minn. C. ’05 §47809. 
Work cannot be required before convic- 


tion §3424. 
Grand jury, accused not entitled to ap- 


pear before §9245. 

Constitutional rights, Const., art. 1, §20; 
former laws not renealed, §9148. 

Accused, how held—court must be com- 
petent, §9148. 

Five days including time held before 
Comiicting magistrate, State v. Humason § ® 
W. 499; repealed as Bal. Code §86926, 8739. 

Right to counsel and witnesses face to 
face, Const., art. 1, §22, 89170. 

Officer executing warrant may take ball 


$9182. be set aside, §9265; indictment, §9253. 
§9137. Witnesses Face to Face. §5+. Ievery person accused of crime shall 
have the right to meet the witnesses produced against him face to face: Pro- 


v.ded, That whenever any witness whose deposition shall have been taken 
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§9136. 


Officer must show warrant and inform 
defendant that he acts under its authority 
$9178. 

Right to be tried separately if several 
defendants, §9377. 

Right to compound misdemeanor 135 
§9189. 

Right to jury list, witnesses and copy 
af ti ithout fees 


With any costs whatever, §9202. 
Grounds upon which information must 


§9138 CRIMINAL PROCEDURE Accused, Rights of §9138 


pursuant to law by a magistrate, in the presence of the defendant and his 
counsel, shall be absent, and cannot be found when required to testify upon 
any trial or hearing, so much of such deposition as the court shall deem ad- 
missible and competent shall be adinitted and read as evidepee in such case. 
Constitution provides for witnesses “face to face, Const., art. 1. §22. : 


$9138. Right to Subpoena. §55. Every person charged with the com- 
mission of a crime shall have the right upon the trial of such charge to be 
heard in person or by counsel, and to produce witnesses and proofs in his 
favor and to have compulsory process to compel the attendance of all wit- 
nesses who may be necessary for his proper defense. 

Constitution provides evidence, Const., Order of court must be had for witnesses, 
art. 1, $22. State ex rel. Carraher v. Graves 13 W. 485. 
Sylsy. <resumption of Innocence—Gomviction Lowest Legree. 350. pon 

Every person charged with the commission of a crime shall be presumed in- 
nocent until the contrary is proved by competent evidence beyond a reasonable 
doubt; and when an offense has been proved against him, and there exists a 
reasonable doubt as to which of two or more degrees he is guilty, he shall 
be’ convicted only of the lowest. Minn. C05 84784. 

Justioggndgriedetion, 6915081 should be defined by the court only on re. 


Jury to determine degree, §398698, 9383. 

Degree of proof applies only to facts 
constitut'ng crime and not evidentiary 
facts, 37 Minn. 493, 35 N. W. 373; 29 Minn. 
193, 12 N. W. 524; 90 Minn, 183, 96 N. W. 
$30. 

“Reasonable doubt” defined, 56 Minn. 
226, 239, 55 N. W. 652, 57 N. W. 1065; 


quest of jury, 38 Minn. 438, 38 N. W. 355; 
14 Minn, 105, Gil. 75. 

Definitions considered, 10 Minn. 407, Gil. 
325; 12 Minn. 293, Gil. 191; 14 Minn. 105, 


Gil. 75; 18 Minn. °08, Gil. 191; 35 N. W. 


373; 88 N. W. 355; 75 N. W. 235: 96 N. 
W. 330; 101 N W. 499. 
Cited 228 Fed. 980. 


$9140. | Conviction, Only on Confession or Verdict. §57. No person in- 
formed against or indicted for a crime shall be convicted thereof, unless by 
admitting the truth of the charge in his plea, by confession in open court, or 
by the verdict of a jury, accepted and recorded by the court. Minn. C05 

785. 
ss Confession as evidence, §9398, Does not apply in case of refusal to plead, 
Court may not direct verdict of guilty, State v. Harding 20 W. 556. 
State v, Holmes, 68 W. 7. 

§9141. Bail, When Allowable.. §58. Every person charged with an of- 
lense, except that of murder in the first degree where the proof is evident or 
the presumption great, may be bailed by sufficient sureties, and bail chall 
justify and have the same rights as in civil cases, except as otherwise provided 
by law. The amount of bail in each case shall be determined by the court in 


its di .may from time to timne be increased or decreased as circum- 


§9141. 
@. Surety on bail bond in U.S. district court 


In prohibition against court admitting 
to bail, prosecution must show crime non- 0: has contribution against co-surety, Belond 
v. Guy 20 W. 160. ; 


bailable, State ex Brown v. Court, 109 Ww. 


287. 

§9142. Proceedings Witnin aiurty Days. §59. Whenever a person has 
been held to answer to any criminal charge, if an indictment be not found 
or information filed against him within thirty days, the court shall order the 
prosecution to be dismissed, unless good cause to the contrary «be, shown. 

Defendant must act before information called to nlead—ts not bar, State v. Seright 


filec, State v. Lorenzy 59 W. 308. 48 W.. 307. 
Request of counsel of accused excuse for Information not filed, defendant must he 


delay. State v. Fletcher 50 W. 303.. dismissed and bail bond released, Strate v. 
Objection must be made when accused Lewis 35 W. 261. 


$9143. Trial Within Sixty Days. 860. If a defendant indicted or in: 
formed against for an offense, whose trial has not been postponed upon his 
Own application, be not brought to trial within sixty days after the indictment 
is found or the information filed, the court shall order it to be dismissed, un- 
less good cause to the contrary is shown. | 
Trial in five days not jurisdictional un- tion repealed, L. ’09 906. 
der L. '91 64, §90, unless timely objection State may appeal from judgment of dis- 
is made, State v. Macleod 78 W. 175. Sec- missal, State vy, Miller 82 W. 477. 
84 Kelusal to disuiisss preesumed, sufficient 
if no showing, State v. Clay 100 W. 417. 
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§9144:' CRIMINAL PROCEDURE 


Prisoner released on habeas corpus af- 
ter sixty days, State ex rel. Shattuck v. 
French 82 W. 330. 

Statute satisfied if first trial within sixty 
days, hence in appeal from justice’s court 
defendant cannot invoke the statute, State 
vy. Jones 80 W. 335. 

Continuance within time properly grant- 
ed the state for absent witness, State v. 
Grune 72 W. 448. 

Where defendant’s trial was delayed 
that his demurrer might be heard he was 
not entitled to a dismissal, State v. Fox, 
71 W. 185. 

Motion to dismiss must be made before 
trial, State v. Alexander, 65 W. 488, 

Does oot apply to a second trial after 
an appeal, State v. Miller 72 W. 154, 174. 


§9144. Discharge of Defendant and 


Accused, Rights of §9144 


Defendant not entitled to dismissal on 
his own appeal in superior court, State 
v. Parmeter 49 W. 435. 

Sixty days runs from new trial. when 
granted, In re Murphy 7 W. 257. 

Trial had after sixty days will be pre 
sumed regular—plea entered forty-five days 
after information and no showing of time 
of arraignment will not be reviewed, State 
v. Van Waters 36 W. 358. 

Dismissal is not bar, State ex rei. Repath 
v. Caldwell 9 W. 336. 

Failure of trial because of no term of 
court with jury defendant entitled to dis 
charge, State v. Brodie 7 W. 442. 

Sixty days runs from a second informa- 
tion, State v. Hansen 10 W. 235. 


Bail Upon Dismissal. §61. Whenever 


the court shall direct any criminal prosecution to be dismissed, the defendant 
shall, if in custody, be discharged therefrom, or if admitted to bail, his bail 
shall be exonerated, and if money has been deposited instead ‘of bail it shall 
be refunded to the person depositing the same. | 


§9145. Nolle Prosequi. §62. The court may, either upon its own motion 
or upon application of the prosecuting attorney, and in furtherance of justice, 
order any criminal prosecution to be dismissed; but in such case the reason 
of the dismissal must be set forth in the order, which must be entered upon 
the record. No prosecuting attorney shall hereafter discontinue or abandon 
a prosecution except as provided in this section. 


Section does not apply to amendment of 
information, State v. Haffer 94 W. 136. 
135 §123. 


Reasons do not have to be given when 
new information is to be filed, State v. 
Hansen 10 W. 236. 


§9146. Dismissal, When a Bar. §63. An order dismissing a prosecution 
under the provisions of sections 59, 60, or 62 of this act shall bar another pros- 
ecution for a misdemeanor or gross misdemeanor where the prosecution dis- 
missed charged the same misdemeanor or grass misdemeanor, but in no other 
case shall such order of dismissal bar another prosecution. 


Dismissal by justice on charge of gross 
misdemeanor does not preclude charge of 
felony for same offense—following section 
does not apply, State v. Wickstrom 92 W. 
503. 

Dismissal for variance with another 
information is not a bar, State v. Poole, 
64 W. 47. 

Information for misdemeanor not _in- 
cluded offense quashed is not bar to in- 
formation for felony, State v. Campbell 40 
W. 480. 


§9147, 


Discharge on information for assault and 
battery is bar to charge for attempted 
mayhem on same facts, State v.-Durbin 32 
W. 289, 

Discharge under §9142 is not a bar, 
State ex rel. Repath v. Caldwell 9 W. 
336. 

Dismissal is not bar to felony, State v. 
Lewis 31 W. 75. — 

One charged with felony but convicted 
of a misdemeanor {s not entitled to claim 
bar because of the dismissal of a prior 
information, State v. Armstrong 29 W. 57. 


Acquittal, When a Bar. $64. No order of dismissal or directed 


verdict of not guilty on the ground of a variance between the indictment or 
information and the proof, or on the ground of any defect in such indictment 


or information, shall bar another prosecution for the same offense. 


W tienever 


a defendant shall be acquitted or convicted upon an indictment or information 
charging a crime consisting of ditferent degrees, he cannot be proceeded 
against or tried for the same crime in another degree, nor for an attempt to 
commit such crime, or any degree thereof. Minn. C.05 §4792. 


Variance, second charge §9379. 

Second charge if judgment arrested 
§9345. . 

Charge set aside is not bar, §§9157, 9167; 
{is bar §9159. 


Does not apply to dismissals before trial, 


State v. Wickstrom 92 W. 503. 
The above section supersedes former 


law providing bar—title of act suflicient— 
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implied repeal—information insufficient, no 
jeopardy—reversal on appeal not jeopardy, 
State v. George 84 W. 113. 

“Proof” includes evidence .disclosed to 
the prosecuting attorney on interviewing 
witnesses in preparing the case, State v. 
Poole, 64 W. 47. 

Where information would not sustain a 
conviction it is not a bar, State v. Burns 
o4 W. 113. 


§9148 CRIMINAL PROCEDURE Arraignment §9148 
ACCUSED, RIGHTS OF, CODE 1881. 


RIGHTS OF PARTIES ACCUSED. 


§9148. How Accused Held. §764. No person shall be held to answer 
in any court for an alleged crime or offense, unless upon an information filed 
by the prosecuting attorney, or upon an indictment by a grand jury, except in 
cases of misdemeanor before a justice of the peace, or before a court martial 


Rights of accused, later act, §9136. _ Not necessary for state to reply to crim. 
inal defense, State v. Lewis, 31 W. 515. 


§9149. Court Must Be Competent. $770.—7. No person charged with 
any offense against the law shall be punished for such offense, unless he 
shall have been duly and legally convicted thereof in a court having compc- 
tent jurisdiction of the case and of the person. 


$9150. Benefit of Clergy. §1171.—409. The plea of the benefit of clergy 
is abolished. 


ARRAIGNMENT. 
CHAPTER 8s. 


_ OF THE ARRAIGNMENT OF THE DEFENDANT AND WITNESSES AND EVIDENCE. 


$9151. Arraignment. 846. When the indictment or information has 
been filed, the defendant, if he has been arrested, or as soon thereafter as 
he may be, shall be arraigned thereon before the court. | 

Must be tried within sixty days, §9143. State v. Bodeckar 11 W. 417; State v. 


hard 11 W. 116 
Motions and demurrer should be inter- Blanc 116. 
posed upon plea of not guilty and not by Arraignment defined and in murder it 


to introduction of testimony, Cam not be dispensed with, Elick v. Terri. 
objection to oy We 187. 


§9152. _ Defendant’s Pleading. $1045. In answer to the arraignment, 
the defendant may move to set aside the indictment or information, or he 
may demur or plead to it, and is entitled to one day after arraignment in 


viich to answer thereto if he demand it. 
Grounds of motion to set aside informa- Indictment or information must contain 


tion, §9265; sufficiency of indictment or what, §9268, . me ee 
information, §9281. 

§9153._ When Motion to Set Aside Must Be Sustained. §81046.—284. 
The motion to set aside the indictment can be made by the defendant, on 
one or more of the following grounds, and must be sustained: 

1. When it is not endorsed “a true bill,” and the endorsement signed 
by the foreman of the grand jury as prescribed by this code. 

2. When the names of all the witnesses examined before the grand 
jury are not endorsed thereon. | 

3. When it has not been presented and marked “filed,” as prescribed 
by this code; | 

4.. When any person, other than the grand jurors was present before 


the grand jurv when the question was taken upon the finding of the indict- 
ment, or when any person, other than the grand jurors, was present beture 


the grand jury during the investigation of the charge, except as required or 
permitted by law. 
s. That the grand jury were not selected, drawn summoned, empan- 


eled, or sworn as prescribed by law. 
Motions to set aside information, §9265. names drawn invalid, State ex rel. Murphy 


Grounds of demurrer, §9167. vy. Superfor Court 82 Ww. 234. 

Arbitrarily selecting grand jury from Accused not a “witness,” State v. Kulbe, 
67 W. 21. 

§9154. Exception. §1047.—285. The ground of the motion to sct 


aside the indictment mentioned in the fifth subdivision of the preceding section 
is not allowed to a defendant who has been held to answer before indict- 
ment. 2651 


§9155 CRIMINAL PROCEDURE Arraignment §9155 


§9155. Motion Denied, Immediate Answer. $1048. If the motion to 
set aside the indictmnt or information be denied, the defendant must imme- 


diately answer the indictment or information, either by demurring or pleading 
thereto. L. ’91 46. - oe 


$9156. Objection Sustained, Defendant to Be Held. §1o049. If the court 
direct that the case be resubmitted, the defendant, if already in custody 
must so remain, unless he be admitted to bail; or if already admitted to bail, 
Or money has been deposited instead thereof, the bail or monev is answerable 
0d the appearance of the defendant to answer a new indictment or informa- 
ion. 


If demurrer sustained unless for facts showing defense it is error to discharge 
defendant, State v. Bodeckar 11 W. 417. 


$9157. : Charge Set Aside Is Not Bar. Sroso. An order to set aside the 
indictraent or information as provided in this chapter shall be no bar to a 


future nrosecttionéfin mm offense. 
Acquittal when a bar, §9147. Ne Judgment on verdict is bar, §9166. 


$9158. « Grounas of Demurrer. $1051. ‘I'he defendant may demur to 

the ifidictment or information when it appears upon its face either; 

1. That it does not substantially conform to the requirements of this 
code. 

2. More than one.crime is charged. ae 

3. That the facts charged do not constitute a crime. 

4. That the indictment or information contains any matter which if 
true would constitute a defense or other legal bar to the action. 


Grounds of motion to set aside—indict- 
ment, §9153; information, §9265. 


§9159. _When Judgment on Demurrer Bar. $1052. If the demurrer is 
sustained because the indictment or information contains matter which is 
a legal defense or bar to theaction, the judgment shall be final, and the 
defendant must be discharged. 

When judgment on demurrer is not bar, §9158. - 


$9160. Demurrer Overruled—Procedure. $1053.—291. If the demur- 
rer is overruled the defendant has a right to put in a plea. If he fails to do 
So, judgment may be rendered against him on the demurrer, and, if necessary, 
a jury may be impaneled to inquire and ascertain the degree of the offense. 


89161. = Pleas. §1054. There are but three pleas to the indictment or 
information. A plea of, 
I. Guilty. 
2. Not guilty. 
3- A former judgment of conviction or acquittal of the offense charged, 
whi-h may be pleaded with or without the plea of not gidlty. 


Denial of separate pleas of not guilty assigned is cured by vacating plea and al- 
and former jeopardy sustained, State v. lowing demurrer, State v. Boyce 24 W. 514. 


Elliott, 69 W. 62. No reply necessary to plea of former 
Failure to enter plea jis not reversible acquittal, State v. Lewis 31 W. 515. 
error and can not be raised in first in- When the jury disagrees plea of foriner 


stance in the Supreme Court—plea en- acquittal can not be interposed Stat y. 
tered by nunc pro tunc order, State v. Costello 29 W. 366. 


Straub 16 W. 111. Trial without plea {is reversible error, 
Error in requiring plea before counsel Palmer v. United States 1 W. T. 6. 


$9162. Forms of Entry of Pleas. $1055. The plea may be entered on 
the record, substantially, in the following form: 

I. A plea of guilty: The defendant pleads that he is guilty of the 
offense charged in the indictment (or information as the case may be). 

2. A plea of not guilty: The defendant pleads that he is not guilty 

of the offense charged in the indictment (or information as the case may be), 

A plea of former conviction or acquittal: The defendant pleads 

that he has formerly been convicted (or acquitted, as the case may be) of 

the offense charged in the indictment (Or intormation, as the Case may be: 

by the judgment of the court of (naming it), rendered on the irene a 

of , A. D. 18—— (naming the time), day 
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$9163 CRIMINAL PROCEDURE Arraignment : $9163 


Change of name in new indictment afte 
r Nor is new indictment under different 
acquittal, not ground for plea of former statute for same offense, State v. Reiff 


jeopardy, State v. Friedrick, 4 W. 204. 14 W. 664. 
Cited 84 W. 113. 
$9163. Plea of Guilty Only in Person. $1056.—294. The plea of guilty 


can only be put in by the defendant himself in open court. 
In misdemeanors punishable by fine only Plea is personal and “not guilty” can 
defendant may appear by counsel, §9173. not be entered bv attorney, Blick y. Ter. 
ritory 1 W. T. 137, 
§9164. Withdrawal of Plea. §1057.—295. 
ment, the court may permit the plea 
§9164, ‘ 
Withdrawal : 
treated ag apnieatons Lida Praia 
pas Anderson, 109 W. 161. gsment, 
Motion after judgment is application to 
vacate judgment and showing of irregular- 
ity must be clear, State v. Scott 101 W. 199. gtate vy. Cimini 53 W. 268. 
$9165. Plea of Not Guilty Is General Denial. §1058. The plea of not 
guilty is a denial of every material allegation in the indictment or informa- 
tion; and all matters of fact may be given in evidence under it, except a 
former conviction or acquittal. 
Judgment on Verdict Is Bar. §1059. Repealed by 89147. 


Foreign acguittal or in another county 39378. 
a bar, §8706. Information or indictment set aside is 


Verdict and judgment arested is not bar, not bar, §9157. 
$9345. Acquittal by judgment on defective in- 
Judgment on demurrer is bar, $9159. formation a bar, State v. Burns 54 W. 113. 
Acquittal when a bar, $9147. Crime committed between two dates and 
Discharge of defendant to give testi- in two counties venue is either county, 
mony for state or co-defendant is bar, State v, Hazzard 75 W. 5. 
§9167. Technical Defect Not Bar. ‘1060. The judgment for the de- 
fendan€ on a demurrer to the indictment or information, except where it 
is otherwise provided, or for an objection taken at the trial to its form or 
substance, or for variance between the indictment or information and the 
proof, shall not bar another prosecution for the same offense. 


$9168. Defendant’s Refusal, Plea of Not Guilty Entered. $1061. If the 
defendant fail or refuse to answer the indictment or information by demur- 
rer or plea, a plea of not guilty must be entered by the court. 


§9169._ Plea of Guilty, When Jury to be Called. §1062.—300. If, on 
the arraignment of any person, he shall plead guilty, if the offense charged 
be not murder, the court shall, in their discretion, hear testimony, and 
determine the amount and kind of punishment to be inflicted; but if the 
defendant plead guilty to a charge of murder, a jury shall be empanneled 
to hear testimony, and determine the degree of murder, and the punishment 


l ° 
therefor If the defendant 


At any time before judg- 
of eu'ltv to be withdrawn, and other 
Substitution should be permitted where 
plea entered under promises and com- 
munication with friends prevented, State 
v. Allen, 41 W. 63. 
Allowance of withdrawal discretionary— 
properly refused when defendant claiined 
promised immunity which was denied, 


-~- alaag 


§9170. 


appear without counsel, he shall be inf 
54 sel, before being arraigned an 
1, and if it appear that he is un 


oft Fer have Comm 
desire the aid of counse 
by reason of poverty, counsel shall be 
Attorney assigned must act and can not 
collect fees from county, Presby v. Klicki- 
tat County 5 W. 329. 


$9171. 


oe 


endant is arraigned he shall be interrogated , 
Pi he shall then declare his true name, or be 


the indictment or inforfnation. 


is indicted be not his true name, 
procedied. against by.the, name: in 
Indictment or information by fictitious or 
39172. 
- name is his true name it must 
the subsequent proceedings on 
against him by that name, 
or informed against. 


When Counsel to be Assigned. 


.True Name of Defendant to be Ascertained. 


True Name to Be Entered. 

be entere 
the indictment or in 
referring also to the name | 
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§1063.—30I. efendan 
formed by the court that it is his 
d and he shall be asked if he 
able to employ counsel 
assignetl to him, by the court. 
Defendant was not advised of his rights, 


was induced to plead guilty and was sen- 
tenced without jury trial held error, State 


v. Allen 41 W. 63. 
§1064. When the 
if the name by which he 


erroneous name, §9271. 

$1065. If he allege that another 
d in the minutes of the court, and 
formation may be had 
by which he 1s indicted 


§9173 CRIMINAL PROCEDURB Arrest and Ball §9173 


§9173. (‘Appearance by Counsel in Misdemeanors. $1066. If the indict- 
ment or information be for a misdemeanor punishable by fine only, the 
defendant may appear upon arraignment by counsel. 

Plea of guilty entered in person only, preme court, §9311. 


§9163. At trial security must be given or de 
Personal appearance not necessary in su- fendant must appear, $9373. 


ARRESTS AND BAIL. 


Animals, cruelty to §§1957, 1967. -* Coroner, warrant by §1746. 
Appeal, bail to be fixed §7331. ” Fire wardens without warrant $2576. 
Arrest and bail in civil procedure §7350; Information or indictment, arrest on §9261 


Justices courts §9410. Justices of the peace, powers §9434. 
Arrests under motor vehicle act §228; Telegraph, warrants by §7793. 
weights and measures act §7258, Witnesses mu3t be subpoenaed §9215. 


OF PROCEEDINGS BEFORE TRIAL 


§9174. . Arrest of Defendant. £1026. When an indictment is found or 
an information filed, the court may direct the clerk to issuea warrant for 
the arrest of the defendant, returnable forthwith; if no order is made, the 
clerk must issue a warrant within ten days after the indictment is returned 


into court or the information filed. 
At the time of issuing warrant clerk shall vern 32 W. 7. 
subpoena witnesses, §9215. : Arrest without warrant if for felony— 


fendant answering without arrest on bond liable if no reasonable ground, Gree- 
ms gives jurisdiction, State v. Mel- nius v. American Surety Co, 92 W. 401. 
$9175. To Whom Process Directed. %1027.—265. Al] criminal process 
ssuing out of the superior court, shall be directed to the sheriff of the 
county in which it is to be served, and be by him executed according to 
law. When there 1s no sheriff of a county, or he is disqualified from any 
cause from discharging any particular duty, it shallbe lawful, for the officer 
or person commanding or desiring the discharge of tnat auty to appoint 
some suitable person, a citizen of the county to execute the same: Pro- 
vided, That final process shall in no case be executed by any other person 
than the legally authorized officer, or in case he is disqualified, some suit- 
able person appointed by the court or judge thereof out of which the pro- 
cess issues, who shall make such appointment in writing, and before such 
appointment shall take effect. the person so appointed shall give surety to. 
the party interested, for the faithful performance of his duties, which bonds 


of suretyship shall be in writing and approved by the court or judge making 
the appointment, and be placed on file with the papers in the case, 
Guards for prisoners §9208. 

89176. Breaking Building to Make Arrest. $1170.—408. To make an 
arrest in criminal actions, the officer may break open any outer or inner 
door, or windows of a dwelling house; or other building, or any other en- 
closure, if after notice of his office and purpose he be refused admittance. 


$9177. Bail Must Be Indorsed on Warrant. §1028. The court must, 
at the time of directing the clerk to issue the warrant, fix the amount in 
which persons charged by indicaxnent are to be held to bail, and the clerk 
must indorse the amount on the warrant. If no order fixing the amount 
of bail has been made, the sheriff may present the warrant to the judge of 
‘the court, and such judge must thereon indorse the amount of the bail 
to be required; or if there is no such judge in the county, the clerk mav fix 


the amount of. bail. 
Allowance of bail §9141, 


§9178. Officer Must Show Authority. §1030. The officer making an 


arrest must inform the defendant that he acts under authority of a warrant, 
and must also show the warrant if required. 


§9179. Accused Resisting Arrest. §1031.—269. If after notice of the 
intention to arrest the defendant, he either flee or forcibly resist, the officer 


may use all necessary means to effect the arrest. 
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§9180. Escape—Recapture. $1032.—270. If a person arrested escape 
or be rescued, the person from whose custody he made his escape or was 
vescued, may immediately pursue and retake him at any time, and within 


any place in the state. To retake the person escaping, or rescued, the person 
pursuing has the same power to command assistance as given in cases of 
arrest. 

§9181. Recognizance in Open Court. §1033.—271. Recognizances in crimi- 
nal proceedings mav be taken in open court and entered on the order book. 


Security for fine given at trial must be stance, §§7431, 9350. 
in writing, §9373. Action on forfeited recognizance, §9317. 


No bond to fail for want of form or sub- Forfeiture of recognizance and bench 
warrant in case of failure to appear, §9310. 


_ $9182. Arresting Officer May Take Recognizance. §1034.—272. Any 
officer authorized to execute a warrant in a criminal action, :nav take the 
recognizance and justify and approve the bail; he may administer an oath 
anc examine the bail as to its sufficiency. 

Bail shall justify as in civil cases, §9185. In civil procedure every court or officer 

may examine surety, §7369. 

§9183. . Report and Record of Recognizances. §1035.—273. Every 
recognizance taken by any peace officer must be certified by him’ forthwith 
to the clerk of the court to which the defendant is recognized. The clerk 
must thereupon record the recognizance in the order book, and from the 
time of filing. it has the same effect as if taken in open court. 


$9184. * Money Bail. 81036.—-274. The defendant may, in the place of 

giving bail, deposit with the clerk of the court to which he is held to 

answer, the sum of money mentioned in the order, and upon delivering to 
§9134, —--& the aertificate of deposit, he must be discharved from eustody. 


Applies only to 5 depositing it rather than defendant, Mc 
v. Wittee, 107 W 69P ny Court, Kellogg almond v. Bevington 23 W. 316. 


_ $9185. Justiication of Bail., §1109.—407. Bail shall, when required, jus- 
tify as in civil cases. | 

Qualification and justification in civi] cases, §7365; officer authorized to execute 
warrant may justify bail, §9182. 

$9186. Forfeiture of Recognizance. 81037.—275. If without sufficient 
excuse, the defendant neglect to appear for trial or 1udgment, or upon any 
other occasion when his presence in court may [be] lawfully required, ac- 
cording to the condition of his recognizance, the court must direct the 


default to be entered upon its minutes, and the recognizance of bail, or 
money deposited as bail, as the case may be, is [t]hereupon forfeited. 


§9187. Copies and List of Witnesses in Capital Cases. 81038. As soon 
as may be after the finding of an indictment or the filing of an information 
for a capital crime, the party charged shall be served with a copy thereof, 
by the sheriff or his denuty. at least twenty-four hours before trial, and 
shall, on demand upon the clerk, by himself or counscl, have a list of the 
petit jurors returned delivered to nim at least twenty-four hours before 
trial, and shall also have process to summon such witnesses as are necessary 
to his defense, at the expense of the countv. JL. 791 4A... 


Jurors may be selected from others than proceeding, State v. Quinn 56 W. 295. 
list and before list exhausted, State v. Copies are a privilege and waived by 


Mayo 42 W. 540. proceeding in case, State v. Newcomb 68 
Copy is a privilege and is waived by ww. 414. 
$9188. Copies—Fees. $1039. Every person indicted or informed 


against tor an offense for which he may be imprisoned in the penitentiary, 
if he be under recognizance or in custody to answer for such offense, he or 
his attorney shall be furnished with a copy of the indictment or informa- 


tion and of all indorsements thereof without paving anv fees therefor. TL. 


"91 46. 


§9189. Compounding Misdemeanors. §81040.—278. When a defendant 
1s prosecuted in a criminal action for a misdemeanor, for which the person 
injured by the act constituting the offense has a remedy by a civil action, 
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the offense may be compromised as provided in the next section, except when 
it was committed: 

1. By or upon an officer while in the execution of the duties of his 
office. | | 

2. Riotously: or, 

3. With an intent to commit a felony. 


Crimes cannot be compounded §9191. mitting magistrate, §9611. 
Compounding crimes, act ‘09, §8782. Justice of the peace may compel the In- 
Compounding misdemeanor before com- sora person tO appear by attachment, 


§9190. Procedure—Bar. $1041. In such case, if the party injured ap- 
pear in the court in which the cause is pending at any time before the final 
judgment therein, and acknowledge in writing that he has received satis- 
faction for the injury, the court may, in its discretion, on payment of the 
costs incurred, order all proceedings to be discontinued and the defendant 
to be discharged. The reasons for making the order must be set forth 
therein and entered in the minutes. Such order is a bar to another prose- 
cution for the same offense. L. ’91 46. 


g9191._ Crimes Not to Be Compounded. $1043. No offense can be 
compromised, nor can any proceediags for the prosecution or punishment 
thereof be stayed upon a compromise, except as provided in this chapter. 
L. 91 46. 3 


$9192. = Custody of Prisoners—Expense. $1 165.—403. All prisoners 
whom it may be necessary to convey to the place where the superior court 
is held or to any place for an examination before tlic judge, if conveyed be- 
yond the bounds of the county in which they are ned. shall he conveved 
to and from their place of confinement, by the sheriff of the county in which 
‘hey are confined, or the sheriff of the county to which such prisoner pe- 
iongs, at the expense, in the first instance, of the county to which such pris- 
wner belongs; and such sheriff shall have .a right to the custody of the 
arisoner within the limits of any county in this state through which he 
may pass; and for the temporary confinement of his prisoner, may use the 
county [jail of any county free of charge, except for board, which shall not 


exceed thirty cents a meal. ] 
Maximnm allowance for board of prison- 


ers, §3419. oe cen 


CONSTRUCTION. 


Criminal code, 1909, construction of $8733. Person defined §9276. 
Number and gender §9277. 


§9193. Construction of Act. §$1292.—531. The provisions of this 
act so far as they are substantially the same as existing statutes must be 
construed as continuations thereof and not as new enactments. 

Construction of entire code of 1881 and ccde 1881 as a criminal code considered— 


former laws, §1351. re-enactments and repeals, In re Donnellan 
Re-enactments as continuations—later 49 W. 460. 
Section, §9197, State law on gambling does not super- 
Validity of Sunday theater closing and sede ordinance, Seattle v. MacDonald 47 
W. 298, 


$9104. ‘Limitation of Actions. §1294.—533. When a limitation or period 
of time prescribed in any existing statute for acquiring a right or barring 
a remedy has begun to run before this act takes effect, and the same or any 
limitation is prescribed in this act, the time which has already run shall be 


deemed part of the time, prescribed as such limitation by this act. 


89195. Act Is Measure of the Law. §1295.—534. No statute, law, or 
rule is continued in force because it is consistent with the provisions of this 
act, on the same subject, butin all cases provided for by this act, all statutes, 
laws, and rules, heretofore in force in this state, whether cons.stent or not, 
with the provisions of this act, unless expressly continued in force by it, 


are repealed and abrogated. 
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$9196. Repeal Does Not Revive Former Law. §1296.—535. This re- 
peal, or abrogation, does not revive any former law heretofore repealed, nor 
does it affect any right already existing or accrued, or any action or pro- 


ceeling already taken, except as in this act provided; nor does it repeal 
any private statute not expressly repealed. 


§9197. Law of 1691 Is Continuation of Former Law. 846, All acts and 
parts of acts in force at the time of the passage of this act relating to the 
Same subject are continued in force so -far as not repugnant to the pro- 
visions of this act, and the provisions of this act so far as they are the same 
as those of acts and parts of acts upon the same subject in force at the time 

of the passage hereof, are to be construed as continuations of. such Drovicinns. 
* * © L.'91 119, Territorial laws in force §9260, | Former section, §9193, 


Supplementary—AN ACT providing a general savings clause and savings 
provisions in case of the repeal or amendment of criminal or penal stat- 
utes and declaring an emergency. Approved June 13, 1901. Laws ’ot. 
Ex. Sess. p 13. : : 


$9198. Construction of Criminal Statutes. §1. No offense committed 
and no penalty or forfeiture incurred previous to the time when any statu- 
tory provision shall be repealed, whether such repeal be express or implied, 
shall be affected by such repeal, unless a contrary intention is expressly de- 
clared in the repealing act, and no prosecution for any offense, or for the re- 
covery of any penalty or forfeiture, pending at the time any Statutory pro- 
vision shall be repealed, whether such repeal be express or implied, shall be 
affected by such repeal, but the same shall proceed in all respects, as if such 
provision had not been repealed, unless a contrary intention is expressly de- 
clared in the repealing act. Whenever any criminal or penal statute shall 
be amended or repealed, all offenses committed or penalties or forfeitures 
incurred while it was in force shall be punished or enforced as if it were in 
force, notwithstanding such amendment or repeal, unless a contrary inten- 
tion is expressly declared in the amendatory or repealing act, and every such 
amendatory or repealing statute shall be so construed as to save all criminal 
and penal proceedings, and proceedings to recover forfeitures, pending at 
the time of its enactment, unless a contrary intention is expressly declared 


therein. 


Act saves pending prosecutions under state v. Newcomb 58 W. 414. 

acts repealed, State v. Hanover 55 W. 403. Act valid—legislative action not re- 

Act saved laws prior to penal code, etricted to purnose declared in proclama- 
tion, State v. Fair 35 W. 127. 


CORPORATION S. 


AN ACT relating to procedure in criminal actions against corporations. 
Approved February 28, 1911. Laws ’11 p 106. 

§9199, Corporation Indicted—Procedure. §1. Whenever an indictment 
or information shall be filed in any superior court against a corporation 
charging it with the commission of a crime, a summons shall be issued by 
the clerk of such court, signed by one of the judges thereof, commanding 
the sheriff forthwith to notify the accused thereof, and commanding it to 
appear before such court at such time as shall be specified in said summons. 
Such summons and a copy of the indictment or information shall be at once 
delivered by such clerk to said sheriff and by him forthwith served and re- 
turned in the manner provided for service of summons upon such corporation 
in a civil action. Whenever a complaint against a corporation, charging it 
with the commission of a crime, shall be made before any justice of the 
peace or municipal judge, a like summons, signed by such justice of the peace 
or municipal judge, shall be issued, which, together with a copy of said 
complaint, shall be delivered to the sheriff at once and by him forthwith 
served as herein provided. 

$9200. Appearance. §2. Upon such service being made such corpora- 
tion shall appear at the time designated, by one of its officers or by counsel; 
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and upon such appearance, and thereafter, the same course shall be pursued, 
as nearly as may be, as upon the appearance of an individual to indictment, 
information or complaint and warrant charging him with the same offense. 
Upon failure of the corporation to make such appearance said court shall 
cause to be entered a plea of “not guilty,” and upon appearance made or plea 
entered the corporation shall be deemed forthwith continuously present in 
court until the case shall be finally disposed of. 


§9201. Judgment. §3. If the corporation shall be found guilty and a 
fine imposed, it shall be entered and docketed by the clerk, or justice of the 
peace or municipal judge as a judgment against the corporation, and it 
shall be of the same force and effect and be enforced against such corporation 
in the same manner as a judgmient in a civil action. 


COSTS. 


Civil cases §7456; schedule of fees, county, etc., officers §7477. 


$9202. . Defendant Discharged Not Liable for Costs. §1168.—406. No 
prisoner or person under recognizance who shall be acquitted by verdict. or 
discharged because no indictment is found against him, or for want oi piusc- 
cution. shall be liable for any costs or fees of any officer or for any charge 
of subsistence while he was in custody but in every such case the fees of the 
defendant’s witnesscs, and of the officers for services rendered at the request 
of the defendant; and charges for subsistence of the defendant while in 
custody shall be taxed and paid as other costs and charges in such cases. 

No costs on acquittal, but chargeable to City is Hable for costs if defendant is 
complainant or county, §9203. . acquitted on charge under ordinance, 
‘ Spokane v. Smith 37 W. 583. 
Supplementary—AN ACT to establish the amount and provide for the pay- 

ment of Costs in Certain Cases. Approved December 7, 1081. C8r 
§52103-12. 

§9203. Costs. §2103—1. That when any person shall be brought before 
a court, justice of the peace, or other committing magistrate of any 
county, city or town in this state, having jurisdiction ot the alleged oftense, 
charged with the commission of a crime or misdemeanor, and such com- 
plaint upon examination shall appear to be unfounded, no costs shall be 
payable by such acquitted party, but the same shall be chargeable to the 

county, city or town for or in which the said complaint is triable. But if the 
court, justice of the peace or other magistrate trying said charge shall 


decide that the complaint was frivolous or malicious, the judgment or verdict 
shall also designate who is the complainant, and may adjudge that saia 
complainant pay the costs. In such cases a judgment shall thereupon be 
entered for the costs against said complainant, who shall stand committed 
yntil such costs be paid or discharged by due process of law. 

No costs against defendant on acquittal peace bond, §9574. 


in any case, §9202. Complainant liable in peace bond, when, 
Public officers not allowed fees in public §9573. 

cases, §7500. Commitment where complaint frivolous 
Witnesses to report time, jurors to verify is due process of law and is not imprison- 

mileage, §7499. ment for debt, Colby v. Backus 19 W. 347. 
Against complainant before committing Only magistrates can tax costs to com- 

magistrate, §9601. plaining witness if complaint malicious, 
Before committing magistrate certified up Town of Ilwaco vy. Miller 8. W. 449. 

and abide final determination of case, Jury on acquittal of defendant cannot 

§9613. find complaint malicious, In re Permstick 


Committment of defendant for costs on 3 W. 672. 

§9204. Finding of Grand Jury. &2104.—2. When a grand jury. 
upon a complaint submitted to them for investigation fail to find a bill of 
indictment for an offense against the laws of the state, they shall also in- 
quire whether the complaint is frivolous or malicious, and decide whether 
the county or complainant shall pay the costs, and make return of their 
finding in open court. Any complainant adjudged by said grand jury as lia- 
ble for the costs, shall forthwith be brought into court and sentenced to 
pay the same or stand committed until such judgment is satisfied or com- 
plied with. , | 
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§9205. —— Jury Fee. §2105.—3. Every person convicted of a crime 
or held to bail to keep the peace, shall be liable to all the costs of the pro- 
ceedings against him, including, when tried by a jury in the superior court, 
twelve dollars for a jury fee, and when tried by a jury before a committing 
magistrate, six dollars for jury fee, for which judgment shall be rendered 
and collection had as in cases of fines. The jury fee, when collected for a 
case tried by the superior court, shall be paid to the clerk, to be by him 
apnlied as the jurv fee in civil cases is applied. 


Jury, clerk’s and sheriff's fees charge- 
able, State y. Armstrong 29 W. 67. 


Amendatory—AN ACT to amend Sections 2106 and 2107 of the Code of 
Washington. Costs in certain cases. Approved November 28, 1883. 
Laws ’83 p 35. 


§9206. Cost Bills. 82106. In all convictions for felony, whether cap- 
ital or punishable by imprisonment in the penitentiary, the clerk of thie 
superior court shall forthwith, after sentence, tax the costs in the case. 
The cost bill shall be made out in triplicate, and be examined by the 
prosecuting attorney of the county in which the trial was had. 
After which the judge of the superior court shall allow and = ap- 
prove such bill or so much thereof as is allowable by law. The clerk af 
the superior court shall thereupon, under his hand, and the seal of tht 
court, certify said triplicate cost bills, and shall file one with the papers 
of the cause and shall transmit one to the state auditor and one to the 
county auditor of the county in which said felony was committed. L. ’83 35 


Duty of prosecuting attorney to retax court may pass on ftems, State ex rel. 
cost bills, §1795. Carraher vy. Graves 13 W. 4835. 


Prosecuting attorney should not strike Costs chargeable to the state, State ex rel. 
out items but report disallowance that the Thurston County v. Grimes 7 W. 445. 

§9207. Payment of Costs. 2107. Upon the receipt of the cost bill, 
as provided for in the preceding section, the county auditor shall draw 
warrants for the amounts due each person, as certified in said cost bill, 
which warrants shall be paid as other county warrants are paid. On receipt 
of the certified copy of said cost bill, the state auditor shall examine and 
audit said bill and allow the same or so much thereof as may be allowable 
against the state, and shall credit the amount so allowed to the county 
from whence the bill came as so much state tax paid. The state auditor 
shall immediately notify the state treasurer and county auditor each of 
whom shall credit and charge accordingly. J. ’83 35, 


$9202. Guards for Prisoners. $82108.—6. In the necessary and actual 
transportation of prisoners to await or attend trial, the sheriff may employ 
necessary guards, not to exceed one for each prisoner. Said guards shail 
be allowed two dollars per day and mileage. ‘The sheriff shall be allowed 
in conveying prisoners to and from the county to the place of trial, or to 
and from the place of confinement the mileage of officer, guard or guards, 
and prisoner or prisoners, or else the actual expenses incurred. 


$9209. Costs on Account of Other Counties. §2109.—7. Whenever a 
juror, witness or officer is required to attend a court, or travel on official 
business out of the limits of his own county, and entitled to mileage, in lieu 
thereof, he may at his option receive his actual and necessary traveling ex- 
penses by the usually traveled route in going to and returning from the 
place where the court is held, or where the business is discharged. At the 
close of each term of the superior court, the clerk shall ascertain the amount 
due each juror for his mileage and per diem; and he shall aiso certify the 
amount of fees that may be due to the sheriff of any other county than that 
in which the court is held, who may have attended the term, having a pris- 
oner in custody charged with or convicted of a crime, or for the purpose of 
conveying such prisoner to or from the county, which, when approved by 
the court, or judge, shall be a charge upon the county to which the prisoner 
belongs; and he shall also certify the amount which may be due witnesses 
attending from another county in a criminal case for their fees, which, 
when, approved by the court or judge, shall be a charge upon the county to 


which the case belongs. 
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* §9210. “Items Chargeable. $2110——8. Each county shall be liable to 
pay the per diem and mileage, or other compensation in lieu thereof, to 
jurors of the county attending the superior court; the fees of the sheriff 
for maintaining prisoners charged with crimes, and his costs in conveying 
them to and from the superior court, as well as their board while there; the 
per diem and mileage, or such other compensation as 1s allowed in lieu 
thereof, of the sheriff of the county, when in criminal cases he is required 
to attend or travel to the superior court out of the limits of his own county; 
the costs in criminal cases taken from the county to the superior court: 
Provided, That none shall be so paid by the treasurer unless the particular 
items shall be approved by the judge and certified by the clerk under the 
ceal of the court: And, provided further, That for the time or travel which 
may be paid by the parties or United States, no payment from the county 
fund shall be allowed, and no officer, juror or witness shall receive trom the 
county double pay as a per diem for the same time, or as traveling ex- 
penses or mileage for the same travel, in how many different capacities, or 
in however many different causes they may be summoned. notified or called 


upon to testify or attend in. . Territorial section, “United States” should 
read “state.” 


§9211. | Court House, Jails and Incidentals. %2111W—9. The county in 
which the court is held shall furnish the court house, a jail or suitable place 


for confining prisoners, books for record, stationery, lights, wood, attend- 
ance and other incidental expenses of the court house and court.» ¢« e 


§9212._ Costs Belong to County. §2112.—10. All costs collected against 
any person convicted of crime or misdemeanor, and all sums collected on 
recognizances of persons accused, or of witnesses in criminal cases, for fines 
and forfeitures, shall belong to the county from which the case came. 

"AN fines and forfeitures belong to county, §§9305, 9332. 


DOCKET.. 
CHAPTER 8&4. 
OF THE DOCKET, 


$9213. Contents of Docket. $1044. The clerk shall, in preparing the 
docket of criminal cases, enumerate the indictments and informations pend- 
ing according to the date of their filing, specifying opposite to the title of 
each action whether it be for a felony or misdemeanor, and whether the 
defendant be in custody or on bail, and shall, in like manner, enter thercin 
all indictments and informations on which issues of fact are joined, alf 
cases brought to the court on change of venue from other counties, and all 
cases pending upon appeal from inferior courts. L. ’91 46. : 


EVIDENCE. 


§9214. Witnesses—Compelling Attendance—Detention in Custody—Per 
Diem—Accused as Witness. §1067. Witnesses may be compelled to attend 
and testify before the grand jury; and witnesses on behalf of the state, or 
of the defendant, in a criminal prosecution, may be compelled to attend 
and testify in open court, if they have been subpoenaed, without their fees 
being first paid or tendered. unless otherwise provided by law; the court 
may, upon the motion of the prosecuting attorney, recognize witnesses, 
with or without sureties, to attend and testify at any hearing or trial in 
any criminal prosecution in any court of this state, or before the grand jury, 
and in default of such recognizance the court may direct that such witness 
shall be detained in the custody of the sheriff until the hearing or trial of 
the prosecution in which such testimony may he required: Provided, how- 
ever, That each witness so detained by order of court pursuant to the pro- 
visions of this section, shall be paid, in addition to witness fees for actual 
attendance in court, the sum of one dollar per day for time actually 
detained in custody. and shall be furnished food and lodging while so 


detained, and any person accused of any crime in this state, by indictment, 
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information, or otherwise, may, in the examination or trial of the cause, 
offer himself, or herself, as a witness in his or her own behalf, and shall 
be allowed to testify as other witnesses in such case, and when accused 
shall so testify, he or she shall be subject to all the rules of law relating 
to cross-examination of other witnesses: Provided, That nothing in this 
code shall be construed to compel such accused person to offer himself or 
herself as a witness in such case: And provided further, That it shall be 
the duty of the court to instruct the jury that no inference of guilt shall 
arise against the accused 1f the accused shall fail or refuse to testify as a 
witness in his or her own behalf. L. '15 260. R.&B. §2148. 


Prosecuting attorney’s remark on de- 
fendant’s failure to testify cured by in- 
struction of court, State v. Raub 103 W. 
214. 

Witnesses must report to clerk daily 
§7499. 

Cannot be prosecuted on incriminating 
testimony §§8726, 9219. 

Discharge of defendant to give evidence 
for state or co-defendant, $9378, 

Attendance of witnesses in civil] actions, 
§7759. 

Recognizance of witnesses in change of 
venue, §9400. 

Accused may be asked if ever convicted 
before, State v. Brownlow 89 W. 582. 

@ailure to instruct is error, State v. 
Hanes 84 W. 601; Contra State v. Ross 85 
W. 218; former case affirmed, State v. Gus- 
tafson 87 W. 613. 

Accused testifying is subject to all the 
rules of cross-examination, State v. Brooks 
89 W. 427. 

Defendant's credibility may be attacked, 
State v. Peeples, 71 W. 

Comment on failure to explain evidence 
is not comment on failure of defendant to 
testify, State v. Smokalem 37 W. 91. 

It is error to not instruct of court’s own 
motion against inference of guilt where 
defendant is not a witness, Linbeck v. 
State 1 W. 356; State v. Myers 8 W. 177. 

Proof of former conviction of similar 
Offense to affect credibility done in im- 
proper manner also proof of another crime 
not interwoven was error, State v. Gott- 
friedson 24 W. 398. 


Instruction on failure to testify ap- 


ance. %1068.—306. The clerk shall, 
the defendant, issue a subpoena fer 
endorsed on th 


proved, State v. Mitchell 33 W. 64. 

Though defendant offers himself as a 
witness he can not be compelled to crim- 
inate himself, State v. O’Hara 17 W. 625. 

Defendant on charge of burglary test!- 
fled that he had not solic'ted to plead 
guilty to larceny may be impeached as to 
such fact, State v. Burton 27 W. 828. 

Defendant offered as a witness to cer. 
tain points refused state may comment on 
faliure_ to ny material facts, State v. 
Ulsemer 24 W. 657. In such case the in- 
struction of the court that defendant's 
testimony is to be weighed as other wit- 
nesses is not error, id. 

Interpreter subpoenaed will not render 
him incompetent State v. Michel 20 W. 
162. 

Court said ‘‘no inference of guilt should 
arise” instead of “shail arise,” held not 
error, State v. Krug 12 W. 289. 

Dying declaration of patient that he had 
been “butchered” by the doctors is ada- 
missible in charge of manslaughter, State 
v. Gile 8 W. 12. 

When defendant is witness court may 
charge jury to consider “great intcrest’”’ 
of defendant, State v. Nordstrom 7 W. 506. 

Defendant may be cross-examined fully 
and questioned as to flight after crime, 
State v. Duncan 7 W. 336. 

Witness may be asked if she is a prosti- 
tute unless she claims exemption because 
incriminating—witness’ opinion of guiit— 
hearsay—threats to chird party of killing. 
State v. Coella 3 W. 99. 

Defendant as a witness fs subject to 
rules of examination, Thompson v. Terri- 
tory 1 W. T. 548. 


§9215. When Warrant and Subpoenas ,Simultaneous—State’s Continu- 
at the time of issuing a warrant for 


sue all the witnesses whose names are 
¢ indictment and any others required; but in no case shall 


a continuance be granted to the state on account of the absence of any 
witnessgssvahose name is not endorsed on the indictment. 


Warrant for accused §9177, 


Continuance allowed defendant when, 
§9361, 


$9216. 


Competency of Witnesses—Privilege. 


This section is in force as to issuance 
of subpoenas and it seems would apply 
to continuances under informations, §9260. 


$1069.—307. Witnesses 


conipetent to testify in civil cases shall be competent in criminal prosecu- 

tions, but regular physicians. or surgeons, clergymen or priests, shall be 

protected from ‘testifying as to confessions, or information received from 

any defendant, by virtue of their profession and character. Indians shall be 

competent witnesses as hereinbefore provided, or in any prosecutions in 
: ~ ++. st eet 


-_@m@weoeewr ry 


§9216. 


Physician cannot testify without con- 
sent of patient, State v. Miller, 105 W. 


475d. 
is the judgment, State y. Payne 6 W. 563. 
Conviction of misdemeanor can not be 
shown to affect credibility, id. 
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Although witness remains in court room 
wainst order of court defendant entitled 
o his testimony but fact may be com- 
inented on, State v .Lee Doon 7 W. 308. 

Witness testifying to facts testified to 


by other deceased witneca mav identify 


§9217 


exhibit, State v. Cushing 17 W. 544. 
Witness ignorant of order excluding wit- 
nesses allowed to testify, State v. Burton 
27 W. 528. 
Chinese witness sworn according to his 
religion and afterward according to our 


§9217. Confession as Evidence. 


CRIMINAL PrnruCkEDURE Evidence 
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statute not error, State v. Gin Pon 16 W. 
425. 

Witness’s conclusion that defendant did 
not show interest in why arrest was made 
held not prejudicial, State v. Norris 27 
W. 463. 


§1070.—308. The confession of a 


defendant made under inducement, with all the circumstances, may be given 
‘1 evidence against him, except when made under the influence of fear 
produced by threats; but a confession made under inducement is not suf- 
ficient to warrant a conviction without corroborating testimony. 


Conviction on confession, §9140. 

No duty to remind accused—accused 
may be asked if ever convicted, State v. 
Brownlow, 89 W. 582. 

Obtained by tbreats of prosecutor inad- 
missible, State v. Miller, 68 W. 239. 

Instruction that confession inadmissible 
unless voluntary, sustained, State v. Wik 
son, 68 W. 464. 

Duress is mixed question of law and fact 
for the judge, State v. Barker 56 W. 510. 

Confession under threats by prosecuting 
attorney and solitary confinement’ set 
aside State v. Miller 61 W. 126. 

Voluntary confession before committing 
magistrate may be received, State v. Wash- 
ing 36 W. 485. 

Duress is mixed question of law and 
fact—confessions of wife implicating hus- 
band, State v. Mann 39 W. 144. 

Plea of guilty in justice court though 
withdrawn in superior court may be given 
in evidence, State v. Bringgold 40 W. 12. 

Admissions before committing magis- 
trate and to jailer admitted, State v. Car- 
penter 32 W. 254. 

Admission by defendant that he knew 
larceny had been committed is not a con- 
fession, State v. Payne 6 W. 563. 

When self-defense is interposed confes- 
sion of bare fact of killing under fear may 
be admitted, State v. Coella 8 W. 512. 

Confession by one defendant not to be 


§9218. 


used against the other and where defend- 
ants jointly tried it should be made clear 
to jury, State v. Johnny Tommy 19 W. 270. 

Absence of fear or threats must affirma- 
tively appear but need not be testified to 
in the language of the statute, State v. 
Newton 29 W. 373. 

Confessions on preliminary hearing ad- 
migsible, State v. Lyts 25 W. 347. 

Confession to officer being ignorant that 
he is officer is admissible, State v. Coella 


3 W. 99. 


In trial for murder weight of admissions 
to officers not made under duress is for 
jury, State v. Webster 21 W. 63. 

Confederate allowed separate trial, con- 
fession of another does not bind him, State 
v. McCullum 18 W. 394. 

Confession obtained by keeping in dark 
cell is not admissible, fd. 

Admissions in civil action not given un- 
der compulsion are admissible, State v. 
Hopkins 13 W. 5; {t seems that pleadings 
are not admissible id. 

Fair confession of defendant may be 
used against accomplice, State v. Cass 12 
W. 673. 

Inculpatory exclamations of defendant 
not made under duress admissible, State 
vy. Munson 7 W. 239. 

In testifying to admissions witness need 
not remember entire conversation, Yelm 
Jim v. Territory 1 W. T. 63. 


Rules of Evidence in Civil Cases Apply. $1071.—309. The 


rules of evidence in civil actions, so far as practicable, shall be applied to 
criminal prosecutions. 

Witnesses and evidence in civil action 
§7721. 

Personal effects of prisoncr may | 


-— Mlinat £1 W 293. 


Physicians cannot testify respecting 


patient in criminal cas 
eae es, State v. Miller, 


taken from his person and used as evVl- 
dence, State v. Nordstrom 7 W. 596. 

In embezzlement, pleadings of former 
civil action may not be used as evidence, 
State v. Hopkins 13 W. 5. 

Maps may be admitted on identification 
of hostile witness, State v. White, 10 W. 


611. But see, Leonard v. Territory, 2 W. 
T. 3&1. 
Stenographic notes of former trial 


cannot be used to impeach witness, State 
v. Freidrick 4 W. 205. 

Clothing of deceased admissible in mur- 
der trial, State v. Cushing, 14 W. 527. 

Stolen money need not be put in evi- 
dence in larceny trial, State v. Munson, 
7 W. 239. 

In trial for resisting arrest, evidence of 
innocence of charge for which arrested 
inadmissible, State v. Symes, 20 W. 484. 

Letter by conspirator admitted without 
proof of handwriting, State v. Dilley, 44 


in pigamy, burden on aefendant w snow 
invalidity of first marriage, State v. Kniff- 
en, 44 W. 485. 
Credibility of prostitute as witness Is for 
ae to determine, State v. Hill; 45 W. 
Conviction of murder will not be set 
aside because evidence circumstantial, 


State v. Smith, 9 W. 341; see State v. 
Craemer, 12 W. 217. 

Defendant in arson must be connected 
with crime by circumstances inconsistent 
with his innocence, State v. Pienick, 46 
W. 522. 

Circumstantial evidence must not admit 
possibility of commission of crime by an- 
other, State v. Pagano, 7 W. 549; eee also 
State v. Downing, 24 W. 340. 

Uncorroborated evidence of accomplice 
generally insufficient, Edwards v. State, 
2 W. 291. 

Necessity of spring guns question for 
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Jury, State v. Barr, 11 W. 482; see, State 
v. Marfaudille, 48 W. 117. 

In trial for passing check with no funds 
evidence of similar occurrences inadmis- 
sible, State v. Bokien, 14 W. 403. 

Identification of charred corpse by 
nieghbors admissible in murder trial, 
State v. Smith, 9 W. 341. 

Presumption in arson is that burning 
was accidental, State v. Pienick, 46 W. 522. 

lying declarations cannot be excluded on 
account of right of accused to meet wit- 
nesses face to face, State v. Baldwin 15 W. 
15. See, State v. Gile 8 W. 12; State v. 
Freidrich, 4 W. 205. 

Nonexpert witness may give his opinion 
as to insanity of defendant, State v. Con- 
stantine) 48 W. 218. But see, State v. 
Brooks, 4 W. 328. 

Physicians opinion as to effect of in- 
toxication on sanity of defendant admis- 
sible, State v. Bridgham, 51 W. 18. 

In trial for obtaining money by false 
pretenses question is effect of pretense 
on person defrauded—other considerations, 
State v. Knowlton, 11 W. 512. 

Statements made behind closed door 
are not made in presence of one in ad- 
joining room, though they may they may 
have been heard, State v. Baruth, 47 W. 
283. 

On trial for murder of woman, evidence 
of simultaneous killing of child admissible, 
State v. Craemer, 12 W. 217. 

In assault, evidence of quarrels admis- 
sible, State v. Accles, 8 W. 462. 

Where murder results from conspiracy 
to terrorize community, evidence that knife 
beld by another than one charged in in- 
dictment not variance, State v. Brown, 6 
W. 609. 

Where information charges homicide, by 
means of unknown “heavy blunt instru- 
ment,” evidence of oar admissible, State 
v. Carey, 15 W. 549. 

Proof of embezzlement in certain county 
may be by inference, State v. Whiteman, 


CRIMINAL PROCEDURE Fugitives 
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9 W. 402: State v. Gilluly, 50 W. 1. 

Evidence ot good character of accused 
always admissible, Klehn v. Territory, 1 
W. 584. But must de of a time no’ ~~: 
remote from that of crime, State v. Barr, 
11 W. 481; see also, State v. Cushing, 14 
W. 627; State v. Clen, 49 W. 273. 

Good character of deceased in homicide 
trial not admissible unless assailed, State 
v. Fddon, 8 W. 292. 

If defendant testifies, he is subject to 
rules governing other witnesses, Thompson 
v. Territory, 1 W. T. 548. 

First wife not competent witness in 
bigamy trial, State v. Kniffen, 44 W. 485. 

Interpreter should not be witness, State 
v. Thompson, 14 W. 285; State v. Michei, 
20 W. 162. 

mXpcac testimony as to effects of wor- 
phine on credibility of witness inadmissible, 
State v. Robinson, 12 W. 491; but see, State 
v. White, 10 W. 611. 

Where statements of witness are offered 
to impeach his testimony, hts attention 
must first be directed to the time, place 
and person involved in the supposed con- 
tradiction, Thompson v. Terrtltory, 1 W. 
T. 547: see, State v. Walters, 7 W. 246. 

Proof of former confinement in county 
jail irrelevant, State v. Payne, 6 W. 563. 

Exclusion of impeaching testimony not 
error where a number of other witnesses 
have corroborated the testimony, State v. 
Holmes, 12 W. 169. 

In trial for rape, evidence that prose- 
cutrix was habitually away from home at 
night from 12 to 4 o:clock admissible where 
prosecutrix uncorroborated except by evi- 
dent pregnancy, State v. Mobley, 44 W. 549. 

Evidence of threats made by deceased 
against defendant in homicide admissible, 
State v. Cushing, 14 W. 527. But see, Stace 
v. McGonigle, 14 W. 594. 

Depositions to show good character of 
defendant are not admissibie, State v. 
Humason 6 W. 499; State v. Hunter 18 W. 
670. 


AN ACT relating to the competency of witnesses in certain cases, and pro- 
viding for immunity from indictment, informtion, prosecution and 


yaa for such witnesses. Approved March 4, 1907. Laws ’07 
p 99. 
§9219. Evidence for State—Immunity. §1. That any person offending 


against any provisions of the common law or statutes of the State of Wash- 
ington or any ordinances of any municipality thereof, relating to bribery, 
crafting or corrupt solicitation, shall be a competent witness against any 
other person so offending, and may be compelled to attend and testify upon 
any trial, hearing, proceeding or investigation in the same manner as any 
other person. But the testimony so given shall not be used in any prosecu- 
§9219. _ ~ —————1inst the person so testifying. A per- 


Volunteer not entitled to immunity, be liable to indictment, information, 
Stafecv: Whalen, 108 WW, 28700, & 2va ouraa waa lnNnSe. 
§9220. Exceptions. §2. ‘The provisions of this act shall not be ap- 


plicable to any prosecution or proceeding before a committing magistrate or 
justice of the peace. 


FUGITIVES FROM JUSTICE. 
Agents to Demand Fugitives. 8971. The governor of this 
to demand of the executive authority of any state 
justice, or any other person charged with 
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§9225. 
state may appoint agents 
or territory any fugitive from 


§9226 ' CRIMINAL PROCEDURE Fugitives §9226 


felony or any other crime in cnis state; and whenever an wpplication shall 
be made to the governor, for that purpose, the prosecuting attorney, when 
required by the governor, shall forthwith investigate the ground of such 
apnlication, and report to the governor all material circumstances which 
may come to his knowledge, with an abstract of the evidence and his 
opinion as to the expediency of the demand; but the governor may, in any 
case, appointsuch agents without requiring the opinion of or any report 
from the prosecuting attorney; and the accounts of the agents appointed 
for such purposes shall in all cases be audited by the state auditor and paid 
from the state treasurv. L. '91 46. 


Fugitive cannot be tried for lesser of- 
fense—court defining lesser offenses not 
error State v. Lindgrind 33 W. 440. 

Where crime charged fs not one defend- 
ant was extradited for, objection should be 


question of law on the record, State v. 
Roller 30 W. 692. 

Fugitive may be tried for offense slight- 
ly different than that rendered for if there 
is no fraud, Harland v. Territory 3 W. T. 


made by plea in abatement presenting a 131. 


$9226. Rendition of Foreign Fugitive. §972.—209. When a demand 
shall be tnade upon the Governor of this state by the executive of any 
State, orterritory, in any case authorized by the constitution and laws of 
the United States, for the delivery over of any person charged in such 
state or territory with treason fclony, or any other crime, the prosecuting 
attorney or any other prosecuting officer, when required by the Governor, 
shall forthwith investigate the ground of such demand, and report to the 
Govrnor, all. material facts which may come to his knowledge as to the 
situation and circumstances of the person so demanded, especially as to 
whether he is held in custody or is under recognizance to answer for any 
offense against the laws of this state or of the United States, or by force 
of any civil process and also whether such demand is made according to 
law, so that such person ought to be delivered up; and if the Governor be 
satisfied that such demand is conformable to law and ought to be complied 
with, he shall issue his warrant under the seal of the state, authorizing 
the agents who make such demand, either forthwith, or at such time as shall 
be designated by the warrant, to take and transport such person to the line 
of the state, at the expense of such agents, and shall also by such warrant 
require the civil officers within this state to afford all needful assistance 
in the execution thereof. seal, In re Baker 21 W. 259. 


Rendition under U. S. laws held good, Custodian of fugitive in habeas corpus 


Thorp v, Metzger 77 W. 62. 

Governor may investigate demand by 
any agency he chooses—rendition made 
to governor of Alaska, In re Gillis 38 W. 
156. 

Fugitive will not be discharged on 
habeas corpus because requisition has no 


does not have to produce papers of de- 
manding state—sufficiency of warrant. In 
re Sylvester 21 W. 263. 

Requisition attested by Heutenant gov- 
ernor is good—courts will pass on suffi- 
ciency of foreign charge, Armstrong v. Van 


DeVanter 21 W. 682. 


§9227. | Duty of Domestic Peace Officers. §973.—210. Whenever any 
person shall be found within this state charged with an offense committed 
in any state or territory, and hable by the constitution and laws of the 
United States, to be delivered on the demand of the executive of such state 
or territory, any court or magistrate authorized to issue warrants in criminal 
cases, may, upon complaint under oath, setting forth the offense, and such 
other matters as are necessary to bring the offense within the provisions 
of law, issue a warrant to bring the person so charged before the same or 
sonie other court, or magistrate, so authorized within the state, to answer 
such complaint, as in other cases. 

Procecdings in commitment of offender, ice of the peace had no jurisdiction nor 

$9597, power to forfeit bail money, State ex rel. 

Pre-requisites to holding fugitive—just- Grass v. White 40 W. 560. 

$9228. Fugitive to Be Held. §974.—211. If, upon the examination of 
the person charged, it shall appear to the court or magistrate, by proof, in 
addition to the oath of the complainant, that there is reasonable cause to 
believe that the complaint is true, and that such person may be lawfully 
demanded of the Governor, he shall, if not charged with a capital crime, 
be required to recognize with sufficient sureties, in a reasonable sum, to 
appear before such court or magistrate at a future day, allowing a reason- 
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able time to obtain a warrant of the executive, and to abide the order of the 
court or magistrate, and if such person shall not so recognize, he shall be 
committed to prison and there be detained until such day, in like manner 
as if the offense charged had been committed -in this state; and if the person 
s0 recognizing shall fail to appear according to the conditions of his 
recognizance, he shall be defaulted, and the like proceedings shall be had as in 
the case of other recognizances entered into before such court or magistrate; 
but if such person be charged with a capital crime, he shall be committed 
to prison and there be detained until the day so appointed for his appear- 
ance before the court or magistrate. | 

Extradited prisoner may be tried for offenee slightly different from charge, 
Harland v. Territory, 3 W. T. 131. 

§9229. Fugitive Discharged—Re-arrest. §975.—212. If the person so 
recognized or committed shall appear before the court or magistrate upon the 
day ordered, he shall be discharged, unless he be demanded by come persons 
authorized by the warrant of the executive to receive him or unless the 
court or magistrate shall see cause to commit him, or require of him to 
recognize anew for his appearance at some other day; and if when ordered 
he shall not so recognize, he shall be committed and be detained as before 
provided. Whenever the person so appearing shalf be recognized, com- 
mitted or discharged, any person authorized by the warrant of the executive 
may at all times take him into custody, and the same shall be a discharge 
of the recognizance, if any, and shall not be deemed an escape. 


§9230. Costs. §976—213. The complainant in such cases shall be an- 
swerable for the actual costs and charges, and for the support in prison of any 
person so committed, and shall advance to the jailor one week’s board 
at the time of commitment, and so from week to week, so long as such 
person shall remain in jail; and if he fails to do so, the jailor may forth- 
with discharge the person from his custody. 


AN ACT to provide for payment of expenses for capture and detention 
of criminals in a foreign jurisdiction, Approved November 12, 1875. 
Laws '75 p IIs. 

§9231. State to Pay Expense of Foreign Government. $1. That the state 
auditor is hereby authorized to audit and allow, all just and legal claims, 
which any foreign government, or its ofhcers, may have against this state, 
in accordance with the general fee-bills for like services, for the capture, 
detention, and keeping of any criminal who has escaped from this state, 
and taken refuge in any foreign jurisdiction, and upon the allowance of any 
such claim, he shall draw his warrant upon the state treasurv therefor 
And the state treasurer is hereby required to pay the same, out of any 
funds in the state treasury, not otherwise appropriated. | 


GRAND JURY. 
Criminal code penalties §8938, 

§9232. Challenges to the Panel. 8977. Challenges to the panel of 
grand jurors shall be allowed to any person in custody or held to answer 
for an offense, when the clerk has not drawn from the jury box the requisite 
number of ballots to constitute a grand jury, or when the drawing was not 
done in the presence of the proper officers: and such challenges shall be 
in writing and verified by affidavit and proved to the satisfaction of the 


court. LL, ’91 46. 
Disclosure of proceedings, §8938: juror phy v, Superior Court 82 W. 284. 


acting after challenge, §8938. Grand jury was discharged, crime wis 
Summoned only on order of super‘or committed and jury re-summioned, held 
court, Const., art 1, §26. defendant not having objected bef»re in- 


Arbitrarily selecting grand jury from dictment could not object after indict- 
names drawn invalid, State ex rel. Mur- ment, Blanton v. State 1 W. 265. 


§9233. Challenges to Individuals. §y78.—215. Challenges to individ- 
ua grand jurors may be made by such person for reason of want of 
qualification to sit as such juror; and when. in the opinion of the court, 
a state of mind exists in the juror such as would render him unable 


to act impartially and without prejudice. 
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Objection not taken at impaneling is waived, Clarke v. Territory 1 W. T. 68; 
Blanton v. State, 1 W. T. 266. 

§9234. Panel Discharged—Open Venire. §979. If a challenge to the 
panei be allowed, the panel shall be discharged, and the court may order 
the sheriff to summon from the by-standers and the body of the county a 
sufficient number of persons to act as prand jurors. L. 91 46. 

Court should terminate proceedings on jury—qualifications of jurors, Yelm Jim 

discovery of void impaneling of grand V. Territory, 1 W. T. 63; Clarke v. Terri- 
tory, 1 W. T. 68. 

§9235. .Talesmen. §980.—217. If a challenge to an individual juror 

be allowed, he shall be discharged and the panel filled. 


§9236. | Oath of Jurors. 981. The following oath shall be admin- 
istered to the grand jury: “You, as grand jurors for the body of the 
county of ————— do solemly swear (or affirm) that you wil! diligently 
inquire into and true presentment make of all such matters and things as 
shall come to your knowledge, according to your charge; the counsel of 
the state, your own counsel, and that of your fellows, you shall keep 
secret; you shall present no person through envy, hatred, or malice; neither 
will you leave any person unpresented through fear, favor, affection, or 
reward, or the hope thereof; but that you will present things truly as they 
come to your knowledge, according to the best of your understanding, 
and according to the laws of this state. So help you God.” L. 91 46. 


§9237. . Foreman and Clerk. §982.—219. A foreman of the grand jury 
shall be appointed by the court, who may remove him and appoint another 
at anv time, and such foreman shall have power to administer all oaths 
and affirmations to witnesses who shall appear before such grand jury, 
and the jury may appoint one of their number as clerk to keep a minute of 
their proceedings. 

§9238. Charge to Jury. §983.—220. The grand jury shall be charged 
by the court as to the nature of their duties, and may at any reasonable time, 
ask the advice of the court as to any legal questions upon which they may 
desire information. 


§9239. - Prosecuting Attorney to Attend. §984. The prosecuting at- 
torney shall attend on the grand jury for the purpose of examining wit- 
nesses and giving them such advice as they may ask. L, 91 46. 


§9240 ‘ Duty of Grand Jury. §985. The grand jury shall inquire into 
the cases of parties in custody or under bail, charged with commission of 
offenses against the laws of this state and duly returned by a committing 
magistrate, or upon a complaint sworn to before an officer authorized to ad- 
minister oaths and presented by the prosecuting attorney, or under the in- 
structions of the court. L. ’91 46. ; 

Does not apply to cases In which In- 31 W. 122. 
formation has been filed, State v. Croney 

$9241. . Presentment. &986.—223. If a member of a grand jury knows, 
or has reason to believe, that a public offense, triable within the county, 
has been committed, he must declare the same to his fellow jurors who 
mav thereupon investigate the same, if a majority so order. 

Procedure on presentment §9250. Oty 


§9242. Complainant Incompetent. §g87.—224. No complainant who 
mav institute, a prosecution shall be competent to be present at the delibera- 
tions of a grand jury or vote for the finding of an indictment. 


§9243. . Malicious Indictments—Costs. §987.—225. Where a grand 
jury ignore a bill of indictment, they shall also find whether the prosecution 
is malicious and frivolous, and find whether the complainant or county 
shall pay the costs, which shall be returned with their proceedings into 
open court. 


§9244. Jury Shall Examine Jails and Conduct of Public Officers. 


$988.—226. The grand jury shall especially inquire as to the offense of 


any person, confined in prison on a criminal charge; into the condition and 
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nusmanagement of the public prisons, in the county; into the wiliul mis- 


conduct in office of public officers, and shall in their discretion examine 
the public records of the county. | 


§9245. Defendant Not to Be Heard. 989.—227. The 
not bound to hear evidence for the defendant: but it is thei 
a the ae submitted to them, and when they have r 
that other evidence within their reach will explain away the 
should order such evidence to be produced, ana foe that PU Ss anes 
process to issue for the witnesses. a 

§9246. Twelve Jurors Must Concur. §8990—228. No indictment shall be 
foucd unless twelve grand iurors vote for the finding thereof. 

Twelve must concur §9249. i} . 

§9247. Proceedings Secret. §991.--229. No grand jury shall’ disclose 
the fact that an indictment for a felony has been found against any person 
not in custody or under recognizance, until such person has been arrested, 


$9248. Jurors Privileged. %o92—230. No grand juror shall be al- 
lowed to state or to testify in any court in what manic: he, or any mem- 
ber of the jury, voted on any question before them, or what opinion was 
expressed by any juror in relation to such question, or what question 
was before them; and in charging the grand jury the court shall remind 
them of the provisions of this and the preceding sections. 


grand jury are 
r duty to weigh, 
eason to believe 


| INDICTMENT. 
Presentment, duty to make §9241, 


892409. Twelve Jurors Must Concur. §994.—232. An indictment can- 
not be found without the concurrence of at least twelve grand jurors, 
and when so found, it must be endorsed “a true bill,” and such endorsement 


signed by the foreman of the jury. 
< affidavit of accused, State v. Hyde 22 W. 
Twelve must concur §9246. 551 


Indictment and Information, $9266: in- Offenses cuininitted under territory de 
formation, §9257. fendant entitled to grand jury, McCarty v. 


Presumption that grand jury does its State 1 W. 377; but see Lybarger v. State 
duty is wot overthrown by unsupported 2 W. 552. 


§9250. Indorsement of Witnesses—Copies. §905.—233. When an in- 
dictment is found, the names of the witnesses examined before the grand 
jury must be inserted at the foot of the indicement or endorsed thereon 
before it is presented to the court. And the clerk of the court must, within 
one dav after demand made, furnish the defendant or his counsel a copy 
thereof without charge, or permit the defendant’s counsel, or the clerk of 
such counsel. to take a copv. 

Indorsement of witnesses on informa- be endorsed on the indictment as witness, 

tion, §9258. State v, Kulbe, 67 W. 21. 
Where accused voluntarily appears be- Defendant asked subpoena for witnesses 
fore the grand jury, his name need not and state allowed to indorse further wit- 
nesses, State v. Gray 61 W. 549. 

§9251. Name of Private Prosecutor to Be Indorsed—Costs. §996.— 
234. When an indictment is found at the instance of a private prosecutor, 
the following must be added to the endorsement required by the preceding 
section, “found at the instance of,’ (here state the name of the persnn : 
and in such case, if the prosecution fails, the court trving the cause, may 
award costs against the private prosecutor, if satisfied, from all circum- 
stances, that the prosecution was malicious or without probable cause. 


Jury may not award costs, In re Perm- Witnesses indorsed in murder case af- 

stick 3 W. 672. : ter jury sworn, State v. Pepoon 62 -W. 
635. 

§9252. Presentment and Filing—Secrecy. §997.—235. An _ indict- 


ment, when found bv the grand inry must be presented bv their foreman, 
in their presence to the court, and filed by the clerk, and remain in his office 


as a public record; but if the defendant has not been held to answer the 
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$9253 vane 


i indi in relation thereto 
charge, neither the indictment or anv order or process in : 
eee be inspected by any person other than the judge of the court or an 
cfficer thereof in the discharge of a dutv concerning the same, until 2fter 


the arrest, of the defendant. 


.  §9253. Indictment Shall Not Be Disclosed. §998,—236. No grand 
inror or officer of the court must disclose any fact concerning such indict- 


ment while it is not subject to public inspection; and _& violation of this 


section, or the foregoing section, is punishable as a contempt. 
Witnesses in rebuttal need not be in- . 
dorsed, State v, Champoux 33 W. 339. 


$9254. . Not a True Bill—Procedure. 8999 
heen held to answer 
thereto, is not found “a true bill,” it must be endorsed “not a true bill,” which 


not so held, the same, 
together with the minutes of the evidence in relation thereto, must be de- 


stroyed by the grand jury. 


§9255. Discharge if Not a True Bill. $1000. When an indictment in- 
dorsed “not a true bill” has been presented in court and filed, the effec. 
thereof is to dismiss the charge; and the same cannot be again submitted 
to or inquired of by the grand jury, or made the cause of an information, 
unless the court so order. L. 91 46. ~ 


$9256. Presentment. 1001. A presentment is an informal statement of | 


facts, for the purnose of obtainingrthe advice of the court as fo the law thereon. 
It is made by the foreman, in the presence of the grand jury, and with 
the concurrence of twelve of their number. A presentment is not to be 
filed in court, or preserved beyond the sitting of the grand jury. L. ’91 46, 
Indictment, §9249. indictment and in- 


formation, §9266. 

Offense may be 
art 1, §25. 

Session means actual sitting—plea to 
information waives right to object State 
v. Strange 50 W. 321. 

Caption of information 
ington against” is sufficient, State 
vine 6 W. 587. 

Facts to warrant information need not 
be alleged, State v. Boyce 24 W. 514. 

Omission of defendant's name from first 
part of information is cured by name in 
another part, State y. Maldonado 21 W. 
653. 

Exact date need not be alleged as of 
horse stealing, State y. Gottfreedson 24 
W. 398. 

Objection that charge should be by in- 
dictment rather than information as grand 
jury in session should be raised before 
plea, State v. Anderson 20 W. 193. 

Information is authorized when defend- 
ant is in custody and court is in session 
and erand jury ig not, State v. Nelson 13 
W. 523. 


prosecuted by, Const., 


“State of Wash- 
v. De- 


Information need not allege that no 
krand jury is in session and that defend- 
ant has been committed by magistrate, 
State v. Lewis 31 W. 515, 

Superior court presumed to have juris. 
diction and facts need not be alleged, State 
v. Melvern 32 W. 7. 

Defects of complaint before committing 
magistrate do not affect information, State 
v. Newton 29 W. 373. 

Failure to indicate crime in charging 
Part is cured by statement of facts follow- 
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ing showing crime, State v. Costello 29 
W. 366. 


Deputy prosecuting attorney may verify 
information, Hammond y. State 3 W. 171. 

“Knowingly” charges knowledge, State 
v. Ulsemer 24 W. 657; State v. De Paoli 
24 W. 71. 

Information as to time and place of em- 
bezzlement sustained, State v. Hoshor 26 
W. 643. 

Information charging larceny from two 
persons and failing to allege same time 
and place is bad for duplicity, State v. 
Bliss 27 W. 463. 

As in felonies grounds for information 
need not be given in misdemeanors, State 
v. De Paoli 24 W. 71. 

Charging included offense is not charg- 
ing more than one crime, State v. McCor- 
mick 20 W. 95; State v. Miche} 19 W. 162. 

Words of statute not necessary if words 
of like import used State v. Bohn 19 W. 
36; State v. Young 22 W. 273. 

“Maliciously” is sufficient allegation of 
malicious intent, State v. Michel 20 W. 162. 

Preliminary examination not necessary, 
State v. McGilvery 20 W. 240. 

Preliminary examination not necessary 
before information, State v. Williams 13 
W. 335. ‘7 

Information charging incest without 
charging intent held sufficient, State v. 
McGilvery 20 W. 240. 

Information charging consummated as 
sault and further alleging present ability 
latter rejected as surplusage, State v. Bohn 
19 W. 36. 

Information against Indians, 
§9393, 


notes to 


§9258, 


$9257 


Information need not follow commitment 
as to crime charged, State v. Myers 8 W. 
177. 

It is In the discretion of the court to 
permit information to be withdrawn and 
another filed, State v. Gill 8 W. 12. 

Useless averments do not destroy those 
necessary, State v. Ackles 8 W. 462. 

Information may be founded on exami- 
mation of justice though another justice 
has dismissed without examination, State 
v. Nordstrom 7 W. 506. 

Information need not allege how de- 
fendant is held, State v. Anderson 56 W. 


CRIMINAL PROCEDURE 


information * 


350; State v. Munson 7 W. 239. 

Charge of stealing of property of two 
persons at same place and time sustained, 
Territory v. Heywood 2 W. T. 180. 

Statutory crimes should be set out in 
terms of statute, but words of same im- 
port may be used—common law indict- 
ment insufficient, Leschi v. Territory 1 W. 
T. 14; Watts v. Territory 1 W. T. 409; 
Leonard v. Territory 2 W. T. 381; Zimmer- 
man v. Territory 3 W. T. 445. 

Is due process of law though preliminary 
examination is not required. In re Huma- 


son 46 Fed. Rep. 388. 


§9257 


INFORMATION. 


Supplementary—AN ACT to provide for prosecuting public offenses on 
information. Approved January 29, 1890. Laws ’go p rol. 


§9257. Prosecution by Information. §1. All public offenses may be prose- 
cuted in the superior courts by information. L. ’09 186. 


§9258. . Filing of Information—Witnesses to Be Indorsed. §2. All 
informations shall be filed in the court having jurisdiction of the offense 
specified therein, by the prosecuting attorney of the proper county as in- 
formant; he shall subscribe his name thereto and endorse thereon the names 
of the witnessess known to him at the time of filing the same, and at 
such time before the trial of any case as the court may by rule or otherwise 
prescribe, he shall endorse thereon the names of such other witnesses as shall 
then be known to him; and said court shall possess and may exercise 
the same powers and jurisdiction to hear, try and determine all such prose- 
cutions upon information, to issue writs and process, and do all other acts 


therein as it possesses and may exercise in cases of like prosecutions upon 
indictments. Indorsement of witnesses shortly before 


a 22 olimanons an indictment, 


Mandamus will not lie to compel filing 
of information when case before justice 


for 


preliminary examination, State ex 


Cline v. Court, 108 W. 603. 
Witnesses endorsed seven days before t 


trial sustained, State v. Harding, 108 W 


606. 


67 W. 21. 

Names may be indorsed at trial—con- 
tinuance State v. Le Pitre 54 W. 166. 

Witness may be indorsed at trial—con- 
tinuance, State v. Carpenter 56 W. 670. 

Allowing witness not indorsed to testify 
js discretionary, State v. Sexton 37 W. 110. 

State may indorse witnesses the day be 
fore the trial, State v. Van Waters 36 W. 
358. 

Information verified by deputy is good, 
State v. Riddell, 33 W. 324. 

Witness in rebuttal not indorsed and no 
continuance asked is harmless error, State 
v. Regan 8 W. 506. 

Witnesses may be indorsed during the 
selection of jury, State v. Lee Doon 7 
W. 308. 


§9259. Verification—Certainty 


in Pleadings. 


trial {is in discretion of the court, State 
v. Holmes 12 W. 169. 

Misspelling of witnesses’ names will not 
be ground of continuance or error, State 
v. Everett 14 W. 574. 

Names of witnesses not endorsed but 
written in body of information is suffi- 
cient, State v. McGonigle 14 W, 594. 

Witnesses may be indorsed up to time 
jurv is sworn, State v. Lewis 31 W. 516. 

If evidence of witnesses not indorsed ts 
taken defendant may have continuance, ob- 
jection to evidence will not avail, State v. 
Hunter 18 W. 670; State v. John Port 
Townsend 7 W. 462. 

Witnesses necessary in rebuttal need 
not be endorsed, State v. Phelps 22 W. 181. 

Court may permit witnesses to be in- 
dorsed during trial but defendant entitled 
to continuance to get evidence if neces- 
sary, State v. Bokien 14 W. 403; State v. 
Holedger 15 W. 443. 

Notice only is necessary of additional 
witnesses indorsed new copies not. re- 
quired, State v. Nordstrom 7 W. 506. 


informations 


$2. All 


shall be verified by the oath of the prosecuting attorney, complainant, 
or some other person, and the offenses charged therein shall be stated 
with the same fullness and precision in matters of substance as is re- 
quired in indictments in like cases. Different offenses fand ‘different de- 
grees of the same offense may be joined in one information, in all cases 
where the same might by different counts in one indic.inent, and in an 
cases a defendant or defendants shall have the same rights as to pro- 


ceedings therein as he or they would have if prosecuted for the same 


offense upon an indictment. 
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Verification of information, §9264. ‘Verification by deputy sufficient, Ham 

Verification by deputy prosecuting at- mond v. State, 3 W. 171. 
torney sufficient State v. Hewitt 103 W. 52. _—s Verification as affiant' “verily belleves* 

Amended information must be reveri- sufficient, State v. Cronin, 20 W. 512. 
fied, State v. Van Cleve, 5 W. 642. 

$9260. Territorial Laws in Force. 84. That tthe provisions of the 
criminal code of the late territory now in force in this state in relation 
to prosecutions, crimes and misdemeanors on indictments, and all other 
provisions of law applying to prosecutions upon indictments, to writs and 
process therein, and the issuing and service thereof, to motions, pleadings, 
. trials and punishment. or the execution of any sentence, and to all other 
nroceedings in cases of indictment, whether in the court of original or 


appellate jurisdiction, shall. in the same manner, and to the same extent 


as near as may he apply to information, and all prosecutions and rroceed- 
‘ase thereon. 
State laws continuation of territorial laws §9197. 
§5. Any person who may ac- 


§9261. Commitment on Information. 
cording to law be committed to jail, or become recognized, or held to bail 
with sureties for his appearance in court, to answer to any indictment, may is 
like manner so be committed to jail or become recognized and held to bail 
for his appearance to answer to any information or indictment, as the 
case may be. 


§9262. Preliminary Examinations. §6. It shall be the duty of the prose- 
cuting attorney of the proper county to inquire into and make full exami- 
nation of all the facts and circumstances connected with any case of pre- 
liminary examination, as provided by law, touching the commission of any 
offense wherein the offender shall be committed to jail, or become recog- 
nized or held to bail. and if the prosecuting attorney shall determine in any 
such case that an information ouglit not to be filed, he shall make, subscribe 
and file with the clerk of the court a statement in writing containing his 
reasons in fact and in law for not filing an information in such case, and 
that such statement shall be filed at and during the session of court at which 
the offender shall be held for his apnearance: Provided, That in such case 
such court mav examine such statement, together with the evidence filed in 
the case, and if upon such examination the court shall not be satisfied with 
such statement, the prosecuting attorney shall be directed by the court to 
file the proper information and bring the case to trial. 


§9263. Grand Jury Only on Order of Court. §7. Grand juries shall not 
hereafter be drawn, summoned or required to attend at the sittings of any 
court within this state unless the judge thereof shall so direct by writing 


under his hand, and filed with the clerk of court. 
This section supplements constiist. . Const., art. 1, §26. 


§9264. Verification of Information. §18. All informations shall be verified 
by the oath of the prosecuting attorney, complainant, or some other person. 
L. 91 46. 


Compare later section, §9259. 

Where defendant waives reading of an 
amended information and enters plea with- 
out objecting to its lack of verification, he 
waives such objection, State v. Stone, 66 
W. 625. 

Verification as informant ‘verily be 
lieves” is sufficient, State v. Cronin 20 W. 


Handing letters and newspavers to 
jurors without consent of defendant al- 
though they contain no matter referring 
to case is error, State v. McCormick 20 
W. 94. 

Deputy clerk may sign verification in 
his own name or that of his principal by 
himself as deputy, State v. Rosner 8 W. 42. 


512. 

$0265. Motion to Set Aside Information. §51. A motion to set aside an 
information can be made by the defendant on one or more of the following 
grounds, and must be sustained: ; = 

1. When it is not signed by the prosecutine ~* 

2. When it is not verified. 

3. When it has not been marked “filed 

4 When the names of the witnesses a ; 


by |§9258] section eleven hundred and six 
Information amended to supply vertfica- 
tion, State v. Haffer 94 W. 136. 


—= 


onan 


§9266 CRIMINAL PROCEDURE Indictment and Information §9266 
INDICTMENT AND INFORMATION. 
§9266. ‘All Forms Abolished. %1002.—240. All the forms of pleading 


gn criminal actions, heretofore existing, are abolished; and hereafter, the 
forms of pleading, and the rules by which the sufficiency of pleadings is to 
be determined, are those prescribed herein. 


Indictment, §9249. arson etc. with resnitinge murder—no par. 


Held to warrant double charge in rape. ticulars, State v. Millpot 51 W. 223. 


$9267. 


First Pleading. §1003. 


state is the indictment or information. 


Motion to set aside indictment, §9153; 
information, §9265; demurrer, §9158; pleas, 
§9161. 

Sufficiency of indicement or information, 
§9281 


The first pleading on the part of the 


L. ‘91 +46. 

Receiving stolen goods charged in the 
language of §8944 sufficient, State v. Mar 
tin 94 W. 313. 

State is not required to anticipate de 
fenses, State v. Seifert, 65 W. 596. 


§9268. What Indictment or Information Must Contain. $1004. The in- 
dictment or information must contain—1. ‘The title of the action, specifying 
the name of the court to which the indictment or information is presented, 
and the names of the parties. 2. A statement of the acts constituting 
the offense, in ordinary and concise language, without repetition, and in 
such manner as to encble a person of common understanding to know 
what is intended. [| ’9) 46. Court takes judicial notice that Seattle 


Specific earnings need not be alleged in 
crime of accepting earnings of a prostitute 
—‘wilfully and unlawfully” charges intent, 
State v. Schuman 89 W. 9. 

An information from which defendant 
can readily understand the offense charged 
is sufficient, State v. Garland, 65 W. 666. 

Information sufficiently shows prosecu- 
tion in name of state by caption, State v. 
Devine, 6 W. 587. 

Indictment is plain statement of facts, 


ie in King County, Schilling v. Territory, 2 
W. T. 283; State v. Fetterly, 33 W. 499; 
or that a day named was Sunday, State 
v. Bergfeldt, 41 W. 234. 

Indictment sustained, State v. Quinn 66 
W. 295. 


Description of horses held sufficient, 
State v. Shuck 38 W. 270. 
Omission of defendant’s name _ from 


charging part is not fatal, Whicher v. State 
2 W. 286. 


State v. Womack, 4 W. 19. Cited 75 W. 5. 
-Korm of Indictment. $1005. The indictment may be sub- 
stantially in the following form: 
THE STATE OF WASHINGTON V. A——— B——. 
Superior Court of the State of Washington, for the county of ——-. 


A. B. is accused by the grand jury of the ———-, by this indictment, 
of the crime of (here insert the name of the crime, if it have one, such as 
treason, murder, arson, manslaughter, or the like; or if it be a crime having 
no general name, such as libel, assault and battery, and the like, insert a 
brief description of it as given by law), committed as follows: 

The said A. B. on the ———— day of ———, 18—, in the county of 
, aforesaid, (here set forth the act charged as a crime.) 


Dated at , in the county aforesaid, the ———— day of 
A. D. 18—. | 


ve. ~. (Signed) 
(Indorsed) A true bill. 
(Signed) E. F., Foreman of the Grand Jury. L. ’91 46. 


§9270. Certainty Required. $1006. The 
must be direct and certain as it regards: 
1. The party charged; 
2. The crime charged; and . 
3. The particular circumstances of the Sr aes when they are 
constitute a complete crime. | . 
eee. einen by “aid or color” and charge class of crime is not certain, State 
bailment not double—“or”’ in statute may v. Smith 85 W. 352. 


“and” i e v. Pettit 74 “Kor hire” necessary in charging prosti- 
W ae iene tute under ordinance so providing, State v. 
harge three crimes, Bryant 90 W. 20. 
ape a ees J Charging five offenses under ace 
mati alse arrest that does not statute held duplicitous, Seattle v. Mo 
Information for fa Ba. S10) 
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$9271. ' Defendant By Fictitious Name. £1007. When a defendant is 
designated in the indictment or information by a fictitious or erroneous 
name, and in any stage of the proceedings his true name is discovered, 


it may be inserted in the subsequent proceedings, referring to the fact of 
his being indicted or informed against by the name mentioned in the in- 
dictment or information. | °9] 46, 

Shall be interrogated when arraigned, §9171; proceeding in two names, $9172. 

$9g/2. Single Charge. £1008. The indictment or information must 
charge but one crime, and in one form only, except that where the crime 
may be committed by use of different means, the indictment or informa- 
tion may allege the means in the alternative. L. ‘91 46. 


$8271 


Information for false arrest that does not 
state class of crime is double, State v. 
Smith 85 W. 352, 

Information charging husband with put- 

ting his wife in house of prostitution held 
a charge of three crimes, State v. Dodd 84 
W. 436. 
_ Charge of larceny by “aid or color” and 
bailment not double—“or” in statute may 
be “and” in informatien, State v. Pettit 
74 W. 510. 

Charge of sale of liquor to four minors 
not duplications, State v. McCormick 56 
W. 469. 


§9273. Allegation of Time. 


Larceny from two persons at the same 
time is one crime (overruling 27 W. 463), 
State v.adLaws 61 W. 533. 

Several means designated in statute 
may be charged without duplicity, State v. 
Adams 41 W. 552. 

Statute enumerating a series of acts, 
information following statute is not double, 
State v. Ilomaki 40 W. 629. 

Objection for duplicity cannot be made 
in first instance on appeal, State v. Snider 
32 W. 299. 

Charging five offenses under prohibition 
law fatal, Seattle v. Molin 99 W. 210. 


$1009. The precise time at which the 


crime was committed need not be stated in the indictment or information; 
but it may be alleged to have been committed at any time before thie 
finding of the indictment or the filing of the information, and within the 
time in which an action may be commenced therefor, except where the 
time is a material ingredient in the crime. L. 91 46. —~ 


Instruction withdrawing precise time 
from jury, defendant seeking to prove 
alibi, is error, State v. Morden 87 W. 465. 

When election is made between several 
acts conviction only on one chosen, State 
v. Moss 73 W. 430. 

“On or about” certain date sufficient, 
State v. Williams, 13 W. 335. 


in three years”, sufficient—variance in 
name—complaints by child as evidence, 
State v. Myrberg 56 W. 384. 

Though specific time alleged, other may 
be proven, State v. Osborne 39 W. 548. 

Particular day charged need not be 
proven but any time within tae time lim- 
ited by law may be shown, State v. An- 


Charge of rape on a certain day “with- derson 30 W. 14. 


§9274. wertainty as to Persons. §1010.—348. When the crime in- 
volves the commission of, or an attempt to commit a private injury, and 
is described with sufficient certainty in other respects to identify the act, 
an erroneous allegation as to the person injured or intended to be injured 
is not material. ly need not name female so employed, 


Charge of forgery need not name person State v. Considine, 16 W. 358. 
defrauded, State v. Thomas 102 W. 564. Name of depositor necessary in deposit 
Trror in name immaterial where de- in insvlvent bank—allegation that depo- 


fendant not mislead, State v. Ewing, 67 sitor was corporation and proof of co 
W. 395. partnership a fatal variance, State v.. Ol- 


In charge for employing female illegal- son 35 W. 149. 


§9275 Certainty in Allegations of Title to Propérty. %963.—200. In 
che prosecution of any offense committed upon, or in relation to. or in 
auy way affecting any real estate, or any offense committed in stealing, 
embezzling destroying, injuring, or fraudulently receiving or concealing 
aiy money, goods, or other personal estate, it shall be sufficient and shall 
not be deemed a variance, if it be proved on trial that at the time when 
such offense was committed either the actual or constructive possession, 
or the general or special preperty in the whole, or any part of such - 
real or personal estate was in the person or community alleged in the 
indictment or other accusation to be the owner thereof. 


This section applies to the crime of W. 615. 
robbery, State v. Fair 35 W. 127. Information for larceny of horses of Wm. 
Is answer that money taken acquired by Burbank “Walter” cannot be substituted 
gambling a defense? State v. Smith 40 for “Wm.,” State v. Van Cleve 6 W. 642. 
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§964.—-201. 


$9276 


When the term “person” or 


other word is used, to designate the party whose property is the subject of 
an offense, or against whom any act is done, with intent to defraud or 
injure, the term may be construed to include the United States, this state, 
or any state or territory or any public or private corporation § as 


well as an individual. 


§9277. 
ing one only, shall, 


Number and Sex. %965.—202. 


Every term in this act imply- 


when required, be construed to mean two or more, 


and any term implying two or more, shall also be construed to mean, when 
required, but one, except in cases ‘where two or more are necessary to 
constitute the oftense and every term implying sex, shall, when necessary, 


be construed to mean both or either. 


§9278. Description of Animals. 


§1011. 


When a crime involves the 


taking of or injury to an animal, the indictment or information is sufficiently 
certain in that respect if it describe the animal by the common name of its 


class. 
§9279. 


Construction of Words. $1012. The words used in an indictment 


or information must be construed in their usual acceptation, in common lan- 


Guage, except words and phrases defined by law, which are to be construed 
according to their legal meaning. 7 9] 46. 


$9280. Words of Statute Need Not Be Followed. $1013. Words used in 
a statute to define a crime necd not be strictly pursued in the indictment or 
information, but other words, conveying the same meaning, may be used 


L. 791 46. 

“Malicious” supplied by “of his pre 
meditated malice,” State v. Acles, 8 W. 
462. ow Wet 

Substantially in statutory language suf- 
ficient, State v. Knowlton, 11 W. 512; 
State v. Turner, 10 W. 94; State v. Fet- 
terly, 33 W. 599. 

Dam used for “agricultural” purposes 
sufficiently alleges “irrigation” purposes, 
State v. Tiffany, 44 W. 602. 

Need not charge same crime as that for 
which accused was committed upon pre- 
liminary examination, State v. Myers, 8 
W. 177. 

May charge several crimes constituting 
one offense, State v. Holedger, 15 W. 443; 
State v. Elswood, 15 W. 453. 

Statute prescribes “willfully or mailici- 
ously,” charge of “maliciously” alone suf- 
ficient, State v. Tiffany, 44 W. 602. 

Useless allegations do not invalidate, 
State v. Acles, 8 W. 462. 

“Willful” commission of act does not 
imply that it was done knowingly, State 
v. Zenner, 35 W. 249. 

Need not set out conditions the law 
prescribes, State v. Munson, 7 W. 239, 
gee Leschi v. Territory, 1 W. T. 13. 

Information which omits name of de- 
fendant in charging part but names him 
in accusing part sufficient, Witcher wv. 
State, 2 W. 286. 

Information sufficient if man of com- 
mon understanding can determine with 
what he is charged, State v. Nelson, 39 
W. 221; State v. Davis, 43 W. 116. 

Information amendable on leave of 
court to which case transferred, State v. 
Lyts, 25 W. 347. 

Arson: Need not allege that dwelling 
house was place of abode of any person, 
McClaine v. Teritory, 1 W. 345; see State 
v. Biles, 6 W. 186. 


Assault: Must set forth acts constitut- 
ing, Watson v. State, 2 W. 504. 

“Personal injury” sufficient where stat- 
ute prescribes “bodily injury,” State v. 
Clayborne, 14 W. 622. , 

Burglary: Charge of grand larceny by 
breaking into and entering office suffi- 
cient State v. Sufferin, 6 W. 107; State v. 
Miller, 3 W. 181. 

Conspiracy: Indictment charging crime 
as at common law sufficient, Bradshaw v. 
Territory, 3 W. T. 265. 

Embezzlement: Must charge that con- 
version took place in county, State v. 
Mayberry, 9 W. 194. 

False Pretenses: Need not set out time, 
character or denomination of money ob- 
tained, State v. Knowlton, 11 W. 512. 

Sufficient if it shows parting with prop- 
erty through false representations, State 
v. Bokien, 14 W. 403. 

Forgery: Need not set forth copy of 
forged instrument, State v. Wright, 9 W. 
96. See White v. Territory, 1 W. 279. 

Gaming: Alleging gambling game by 
name without dsecription insufficient, Har- 
land v. Territory, 3 W. T. 132. 

Charge against proprietor need not al- 
lege with whom game played, State v. 
Wilson, 9 W. 16. 

Larceny: Need not allege in whose pos- 
session property was, State v. Coss, 12 
W. 673. 

Where name of owner alleged it is 
material allegation, State v. Van Cleve, 5 
W. 642. 

Need not allege value of each of several 
articles, State v. Brew, 4 W. 95, but sce, 
McCarty v. State, 1 W. 377. 

Surplusage does not invalidate, State v. 
Kyle, 14 W. 550. 

Murder—Manslaughter: 


Jury may de 
termine degree, Leschi v. 


Territory, 1 W. 
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T. 18. State v. Ge, 1 W. 275, State v. Me, 1 W. 
General {ntent to kill sufficient, State 276. 
v. Barr, 11 W. 482. Failure to allege killing was willfully 


Need not allege act was unlawful, fel- or violently done charges involuntary man- 
onious or malicious, State v. Nordstrom, slaughter, State v. Gile, 3 W. 12. 
7 W 506; Schilling v Territory, 2 W. T. Sulficiency of charge against doctor for 


283. killing by starvation, State v. McFadden, 
Knife presumed to be deadly instru. 48 W. 259. 

ment, State v Regan, 8 W. 506. Perjury: Must describe proceediugs 

. Must allege killing done purposely etc., at Bs perjury committed, State v. See, 
4 : . 


§9281. Sufficiency of Indictment or Information. $1014. The indicf- 
. ment or information is sufficient if it can be understood therefrom, 

1. That it is entitled in a court having authority to receive. 

2. That it was found by a grand jury of the county in which the court 
was held. | 

. 3. That the defendant is named, or if his name cannot be discovered, 
that he is described by a fictitious name, with the statement that his real 
name is to the jury unknown. 

4. That the crime was committed within the jurisdiction of the court, 
except where, as provided by law, the act, though done without the county 
in which the court is held, is triable therein. . 

5. That the crime was committed at some time previous to the finding 
of the indictment, or filing of the information, and within the time limited 
by law for the commencement of an action therefor. 

6. That the act or omission charged as the crime is clearly and dis- 
tinctly set forth, inordinary and concise language, without repetition, and in 
such a manner as to enable a person of common understanding to know what 
is intended. | | 

7. The act or omission charged as the crime is stated with such a de- 
gree of certainty as to enable the court tq —.—__—_—__==w=m=—————————— 


conviction, according to the rights of - Pe formation in evar ne OC cae. 

Information attacked for indefinitenes act satisfies statute, State Vv. 

and inaccuracy sustained, State v. Millro: ; 

103 W. 193. % aT eaiaten for co aaa ee 
Charge o forgery need not name perso} insufficient at common 1aw, ; 

def-anded, Stota v. Thomas 102 W. 564. 105 W. 170. ---wey 20 DY AS 
Allegation that defendant “killed” is suf _.cef, ‘orate v. Bogardus 36 W. 297. 

ficient allegation that deceased died, State Indictment for nuisance not charging 

v. Phillips 59 W. 252. crime within time limited oy law is vad, 
Must include every item of property State v. Schaffer 31 W. $065. 

proved, State v. Smith 60 W. 399. Cited 75 W. 6. 


§9282. Defects Not to Invaiidate. $1015. Nv indiefment or information 
tS msuiicient, nor can the trial, judgment, or other proceedings thereon be 
affected, by reason of any of the following matters, which were formerly 
deemed defects or imperfections: 

1. For want of an allegation of the time or place of any material ‘act, 
when the time and place have been once stated. 

2. For the omission of any of the following allegations, namely: “W 2th 
force and arms,” “contrary to the form of the statute or the statutes,” or 
“against the peace and dignity of the state.” : 


3. For the omission to allege that the grand jury was impaneled, sworn, 
or charged. 


4. Tor any surplusage or repugnant allegation, or for any repetition, 


when there is sufficient matter alleged to indicate clearly the offense and tire 
person charged. Nor 


5. Tor any other matter which was formerly deemed a defect or im- 
perfection, but which does not tend to the preiudice of the substantial rights 
of the defendant upon the merits. L. ‘91 46. 


Indictment or information must contain Receiving stolen goods charged in the 


§9268; must be set aside on certai 
: 8 : n Janguage of the statute suflicient, State v. 
grounds—information, §9265; indictment, Martin 94 W. 313. 


9153. 
§9153 Jurat signed by deputy clerk sufficient, 
567 State v. Clark 58 W. 128. 


8 CRIMINA 2DURE 
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§9283. Law and Certain F 
. ertain Facts Not to Be Pl 
; Cuded. § vas 
agi aa of law nor matter of wich judicial notice % tena en Ale 
an indictment or information. L. 9] 46 ~ is taken, need be stated 


§9284. i ‘ 
fae ae ieee, Judgment of Special Court or Officer. $1017. In plead 
officer of eal pacdiecan (nieces a Se Piece before a court oF 
. : ion, it 1s not necessary 1 ; te 
info : : G Lactae neh y to state in tl 
apenaetanat facts conferring jurisdiction; but the sae ana oe 
pater eae -eeding may be stated to have been duly given or mad The facts 

ing jurisdiction, however, must be established on the trial. : - is 
: e ; 1 . 


89285. Pleadin 
: . g Private Statute. §1018. In . ag iee 
. e . : ° pleadin a r e 4 
Sl aan ene it is sufficient to refer, in he ALT a 
: 1e statute by its title and the day fi | 
must thereupon take judicial notice thereof. L, 91 vi passage, and the court 


§9286. : : ; ay 
need not tee mies $1019. An indictment or information tor libel 
Heer te ed extrinsic facts, for the purpose of showing the appli- 
- a Se ae Se y, ibeled, of the defamatory matter on which the nen 
was published is founded ; but it is sufficient to state generally that the same 
Ne ee concerning him: and the fact that it was so publishe ‘ 

stablished on the trial. L. 91 46. published must 


§9287 Vari ; 
re ioe! ariance in For ‘ : 
giisiect-of an andiciment seh fiah aie ae sere an eee which is the 
withheld b or forgery has been 
A EEE Pais NE ACAI) ae heey of the defendant, and oe he 
estahliched on the *r ay 1S alleged in the indictment or informati oF the 
L. 791 46 trial, the misdescription of the insrroment irae 
es Ms : : € tal. - 
Defendant not on trial ma discharge—evidence of an acco 
y be made a be cl mplice must 
Meee against co-defendant before his Edwards eee a ry eveciene 
. Pleadi ; : one Ee eters | 
periury, or ee In an indictment or informiation for 
Gt the -conieoucres - cea ee eae . ae to set forth the substance 
and in : ‘ ct to which the crime was ¢ - 
ae Maley cae whom the oath alleged to be false hae ath Cs 
ee ieceets Sano efore whom it was taken had authority to Saini 
et eed rine ee . aan aes of the matter on which the Beney is 
us , ment or information need not s : ; : 
. : : j ‘ set forth t ine 
SAG A Bo Alaa with which the oath is connected, nor sees oa 
eee J 1e court or person before whom the perjury was NL oN i 
: th and materiality of evi ; 
Allegation o O28 y of evidence held suf- 
$9289, cence ee gee State v. Douette 31 W. 6. | 
; cquittal on Joint Charge. $1022 Bt 
a or information against several q f 7: ‘ e Ponda 
e convicted or acquitted. [. ’91 46 efendants, any one or more may 


g9290. Pleading 
formation for larceny or embe 
of stock, or valuahbie securities, 
person of any such i 
bezzlement, or the conspiracy to 
notes, certificates of stuck, or va 
coin. number, denominat: 
“A quantity of money of the vaiue of 
geventy-seven dollars” is sufficient espe 
cially after verdict, State v. Henshew 3 


W. 12. 
Proof of Canadian bills under charge of 
lawful money of the United States is vari- 


ance State v. Phillips 27 W. 364. 

Money need not be specifically de 

&yz91. 
informauon for exinbiting, 
or having in possession wit 
let, picture, print, card, paper, 
the language used or figures 
print, card, paper, OF writing, 
of the lewdness or 0 


Description of Money. 
zziement of money, 
or tor a conspiracy t 
property, it 1S sufficient to aliege 
cheat and defraud, to be of money, bank 
luable securities, without spec! 


on. or kind thereof. 


_ Pleading Obscenity of Literature. 
publishing, 
h such intent, any 


or writing, 
shown upon such book, pamphlet, 


but it is sufficient to state genera 


bscenity thereof. L. 91 46. 
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§1023. In an indictment or 
bank notes, certificates 
o cheat or defraud a. 
the larceny or emi- 


ifying the 


1. 91 46. 
scribed, State v. Palmer 20 W. 207. 

In robbery it is only necessary to des:g- 
nate as “lawful money,” State v. Johnson 
19 W. 410. 

Description of money 
testimony describing W 
held not to be variance, 


W. 52. 


held sufficient and 
ith particularity 
State v. Burns 19 


§ro24. An indictment or 
passing, selling, oF offering to sell, 
Jewd or obscene book, pamph- 


need not set forth any portion o 
picture, 


lly the fact: 
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§9292. Pleading Ownership of Domestic Animals. §1025. In prosecu- 
tions under the provisions of the penal code, sections fifty-two, sixty and 
ninety-one (89131-35] where the owner of the property is unknown, such 
property shall, for the purpose of this co de be deemed and heid to be ownec 
by the State of Washington; and in all cases where the indictment or in- 
formation alleges the state to be the owner of such property, and the proof 
on the trial discloses the name of the actual owner, it shall not be deemed 
a variance, or failure of proof, unless the defendant is the actual owner 


L. ’91 46. 

Sections 1615 Pierces Code 1905, Code and refer to larceny and altering 
defined larceny and 1624 crime of alter mark or brand of domestic animals. These 
ing marks etc., on domestic animals sections have been repealed and substi- 
repealed as Bal. Code, $§7113, 7125, 8739; tuted by §$§8791, 8944. 
substituted as to larceny, §8944. Allegation and proof of ownership if un- 

The sections referred to are in Hill’s known, State v. Eddy 46 W. 494. 


INSANE. 


AN ACT relating to the criminal insane, thvir trial, commitment and cus- 
tody. Approved February 21, 1907. Laws ’07 p 33. 

$9293. Criminal Insane Defined. 81. Any person who shall have com- 
mitted a crime while insane, or in a condition of mental irresponsibility 
and in whom ‘such insanity or mental irresponsibility continues to exist, shall 
be deemed criminally insane within the meaning of this act. No condition of 
mind induced by the voluntary act of a person charged with a crime shall 
be deemed mental irresponsibility within the meaning of this act. 

Hospitals for insane and commitment tn commitment—errors, how reviewed, 


§§2814, 2831. State v. Tenney, 63 W. 486. 
Insane prisoners, §8718; insanity as de- Act applies to all criminal insane—is 
fense, §8694. not ex post facto, State ex rel. Thompson 


Judgment cannot be vacated for errors y. Snell 49 W. 177. 

89294. Plea of Insanity. §2. When it is desired to interpose the de- 
fense of insanity or mental irresponsibility on behalf of one charged with a 
crime, the defendant, his counsel, or other person authorized by law to appear 
and act for him, shall at the time of pleading to the information or indict- 
ment file a plea in writing in addition to the plea or pleas required or per- 
mitted by other laws than this, setting up (1) his insanity or mental irre- 
sponsibility at the time of the commission of the crime charged, and. (2}. 
whether the insanity or mental irresponsibility still exists, or (3) whether 
the defendant has become sane or mentally responsible between the time ot 
the commission of the crime and the time of the trial. The plea may be in- 
terposed at any time thereafter, before the submission of the cause to the 
jury, if it be proven that the insanity or mental irresponsibility of the de- 
fendant at the time of the crime was not before known to any person author- 
ized to interpose a plea. 

Court observing defendant on trial may Where accused filed no plea of insanity 


fn discretion order commission on sanity, before the case was submitted to the jury 
State v. Peterson 90 W. 479. the question was waived, State v. Wilson, 


Showing of insanity without pleading it 69 W. 235. 
not a defense, State v. Gounagias 88 W. Withdrawal of plea does not affect 
304. other pleas, State v, Quinn 56 W. 295. 


§9295. Verdict. §3. If the plea of insanity or mental irresponsibility 


be interposed, and evidence upon that issue be given, the court shall instruct 
the jury when giving the charge, that in case a verdict of acquittal of the 
crime charged be returned, they shall also return special verdicts finding (1) 
Whether the defendant committed the crime, and if so, (2) whether they 
acquit him because of his insanity or mental irresponsibility at the time of 
its commission, (3) whether the insanity or mental irresponsibility continues 
and exists at the time of the trial, and (4) whether, if such condition of in- 
sanity or mental irresponsibility does not exist at the time of the trial. there 
is such likelihood of a relapse or recurrence of the insane or mental irre- 
sponsible condition, that the defendant is not a safe person to be at large. 
Forms for the return of the special verdicts shal! be submitted to the jury 
with the forms for the general verdicts. , 
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§9296. Discharge—Commitment. §4. If the jury find by their special 
verdicts that the defendant committed the crime charged, that he is ac- 
quitted because of his insanity or mental irresponsibility at the time of its 
commission, and that before the trial he has become a sane or mentally 
responsible person, and is not liable to a relapse or recurrence of the insane 
or mentally irresponsible condition, and is a safe person to be at large, he 
shall be discharged. If the jury find that the defendant committed the crime 
charged, that he is acquitted because of his insanity or mental irresponsibil- 
ity at the time of its commission, and that the insanity or mental irre- 
sponsibility still exists, or, if it does not exist, that he is so liable to a re- 
lapse or recurrence of the insane or mentally irresponsible condition as to 
be an unsafe person to be at large, the court shall enter judgment in ac- 
cordance therewith, and shall order the defendant committed as a criminally 
insane person until such time as he shall be discharged as hereinafter pro- 
vided. ras 


§9297. Statement of Facts. §5. Either party to the cause may have the 
evidence and all of the matters not of record in the cause made a part of 
the record by the certifying of a statement of facts or bill or exceptions as 
mn other cases. If an appeal should be not taken, such statement of facts or 
bill of exceptions shall remain on file in the office of the clerk of the court 
where the cause was tried, and if an appeal be taken, the statement of 
facts or bill of exceptions shall be returned from the Supreme Court to the 
court where the cause was tried when the Supreme Court shall have rendered 
its final judgment in the cause. 

§9298. Application for Examination—Procedure—Appeal. §6. When 
any person committed hereunder shall claim to have become sane or men- 
tally responsible and to be free from danger of any relapse or recurrence of 
mental unsoundness and a safe person to be at large, he shall apply to the 
physician in charge of the criminal insane for an examination of his mental 
condition and fitness to be at large. If the physician shall certify to the 
warden that there is reasonable cause to believe that such person has be- 
come sane since his commitment and is a safe person to be at large, the 
warden shall permit him to present a petition to the court that committed 
him, setting up the facts leading to his commitment, and that he has since 
become sane and mentally responsible, and is in such condition that he is 
a safe person to be at large, and shall pray his discharge from custody. The 
petition shall be served upon the prosecuting attorney of the county, whose 
duty it shall be to resist the application. No other pleadings than the petition 
need be filed, and the court shall set the cause down for trial before a jury, 
and the trial shall proceed as in other cases. The sole issue to be tried in the 
case shall be whether the person petitioning for a discharge has, since his 
commitment, become a safe person to be at large, and the burden of proof 
shall be upon him. If the evidence given upon his trial upon the criminal 
charge shall have been preserved by statement of facts or bill of exceptions 
as hereinbefore provided, either party may read such parts of that record 
as may be desired as evidence upon the hearing. The jury shall be required 
to find whether the petitioner has hecome sane since his commitment, is not 
liable to a recurrence of the mental unsoundness or relapse, and is a safe 
person to be at large. If they so find, he shall be entitled to a discharge. If 
not, his petition shall be dismissed, and he shall be remitted to custody. 
Either party may appeal to the Supreme Court from the judgment dis- 
charging the petitioner or remitting him to custody, in the same manner that 
appeals in other cases are taken. The judgment of remission shall be con- 
clusive that the petitioner is an unsafe person to be at large at the time of 
its entry; but if he shall subsequently cla:m to have become a sane and safe 
person to be at large, he may upon a certificate of probable cause by the 
attending physician, which shall show a change in his mental condition since 
the last trial, his present sanity and fitness to be at large, again petition for 
discharge, and the proceedings thereon shall be as hereinabove provided. 


Procedure when change of venue, State ex rel. Thompson v, Snell 49 W. 177. 
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§9299. Recommitment — Procedure. §7. Should any criminally insane 
person discharged hereunder again beconie insane or mentally irresponsible, 
or be found to be an unsafe person to be at large because of mental unsound- 
ness, the prosecuting attorney of the county from which he was committed 
may file a petition in the name of the State, setting up the facts leading to 
his commitment and subsequent discharge, and the relapse which is the 
basis of the petition. A warrant shall be issued for the defendant as in 
criminal cases, the defendant taken into custody, and the case tried to a 


_ jury, as in other cases provided herein; but the burden of proof, showing 


reasons for commitment, shall be upon the State. Should the jury find the 
defer*lant sane, and a safe person to be at large, he shall be discharged. 
Should they find that since his discharge he has suffered a relapse or re- 
currence of his mental unsoundness, and by reason thereof he is an unsafe 
person to be at large, the court shail issue an order remitting him to custody 
as criminally insane. The evidence given upon the former trial or trials, if 
preserved by statement of facts or bill of exceptions as hereinbefore pre- 
scribed, may be read upon such hearing, and either party may appeal to the 
Supreme Court as in other cases. | 

§9300. Criminal Insane at Penitentiary. §8. The authorities charged 
with the maintenance and conduct of the State penitentiary shall forthwith 
provide a ward or department in the State penitentiary wherein shall be 
confined persons committed as criminally insane persons under the provis- 
ions of this act. Such persons shall be under the custody and control of the 
warden of the penitentiary to the same extent that are other persons com- 
mitted to his custody, but such provision shall be made for their control, care, 
and treatment as shall be proper in view of their derangement. Any person 
so committed shall not be discharged from the custody of the warden save 
upon the order of a court of competent jurisdiction made after a trial and 
judgment of discharge as herein provided. When any person so committed 
shall petition for a discharge, the warden of the penitentiary shall send him 
to the county where the hearing is to be had at the time the case shall be 
called for trial in the custody of a guard. During the time he shall be absent 
from the penitentiary, he shall be confined in the county jail, but shall at 
all times be deemed to be in the custody of the guard. If ‘he shall be remitted 
to custody, the guard shall forthwith return him to the penitentiary. If he 
shall be discharged, the State may forthwith appeal from the order of dis- 
charge, and such appeal shall operate as a stay of the order and he shall 
remain in custody and be forthwith returned to the penitentiary until the 
Supreme Court shall have rendered a final decision in the cause. If the State 
does not desire to appeal, the order of discharge shall be a sutficient ac- 
quittal to the warden. 

§9301. Criminal Insane to Be Transferred. §9. All the criminal insane 
now confined in the State hospitals for the insane shall be forthwith sent 
by the authorities of those hospitals to the State penitentiary and placed 
in the control of the warden and confined by him in the ward or department 
for the criminal insane, herein provided for, and shall not thereafter be dis- 
charged from his custody save in the manner herein provided. Any crim- 
inally insane person now confined in the State penitentiary shall be trans- 
ferred to the ward for the criminally insane, and shall not be discharged, 
save as herein provided. 

§9302. Commitment of Persons Not in Custody—Procedure. §10. 
The prosecuting attorney of any county wherein a person may have been 
acquitted of a crime because of his insanity or mental irresponsibility may 
cause any such person who is not in custody to be brought before the 
superior court of that county for trial as to the question of his sanity of 
mental responsibility by filing a petition in the name of the State setting up 
the commission of a crime hy such person, his acquittal thereof because 
of his insanity, and his insanity or mental irresponsibility at the present 
time. The cause shall be tried to a jury as hereinbefore provided. The 
evidence given upon the trial of the criminal charge, if preserved by state- 
ment of facts or bill of exceptions, may be read in evidence, or the witnesses 
testifying upon the former trial may themselves be called. The jurors 


tryine the criminal charge may testify as to the ground of acquittal. If the 
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jury shall find that the defendant committed a crime, that he was acquitted 
‘thereof because of insanity, and that he is now insane or mentally irrespon- 
sible and an unsafe person to be at large, such person shall be committed 
to the penitentiary as a criminally insane person and be confined under the 
provisions of this act; otherwise, he shall be discharged. Either party may 


appeal to the Supreme Court as in other cases. - . . 


JUDGMENT. 


.Appeals to supreme court. §7290. Costs, court or jury may find defendant 
- -Appeal and new trial, credit on second not liable §939. 
conviotion §7334; credit of judgment Second conviction, credit given for time 
affirmed §7330. served on first §7334. 


Reversal by defendant, discharge when Sentences, suspension of §8715; indetermi- 
$7333, nate §8716: two convictions §8720. 


Supreme court judgment §7333. 
Judgment follows verdict, §9390. 


§9302. Judgments Are Liens. $1111.—349. Judgments for fines in all 
crimamral actions rendered, are, and may be made liens upon the real estate 
of the defendant in the same manner and with like effect as judgments 
ag Naga costs in peace bonds and commitment pro 


Lien of judgments, §8111. 3 
‘Credit for time served in judgment on ote Clallam County v. Hall 23 W. 


second trial ordered by supreme court, 
4 Pes Sentence of two years and fine of one 


$7334, 
All fines and forfeitures be! dollar and costs held not excessive for 
BES TO COMnEy: forgery of fifteen dollar- check, State v. 


Lien abated on d oye aut 4 
ed on death of defendant, State Judgment may be for full fine, costa 


v. Furth 82 W. 665. 
The provisions of this chapter apply to Lear neleaamaiee to be added, Foster v, 


$9304. Stay of Executicn, §1112.—350. ‘he defendant may have a 
stay of execution for the same length of time, and in the same manner, 
as provided by law in civil actions, and with like effect, and the same pro- 
ceedings mav be had therein. ; 
It scems that right to stay has been 
taken away by later section, §9317. | 
§9305. Disposition of Fines. %1113.—351. All fines imposed on any 
person by the provisions of this act, where the same shall be collected, 
shall be paid to the county ‘treasurer of the county where such conviction 
shall have been had, to go into the general county fund. ‘The county treas- 
urer shall give duplicate receipts therefor, one of which will be filed with 
the county auditor; and all officers refusing or neglecting to pay over any 
fines within one month after they shall have been received, shall, upon con- 
vict'on thereof, be fined in four fold the amount of such fines so received. 


$9306. Judgment. %1114.--352. After verdict of guilty, or finding of 
the court against the defendant, if the judgment be not arrested, or a new 


Stay of execution, §9315. 


trial granted, the court must pronounce judgment. 


Mandamus will lie to compel judgment 
on plea of guilty by adult the court having 
suspended sentence, State ex Lundin v. 
Conrt 102 WN. 

Judgment follows verdict—costs—court 
shall fix punishment §9389. 

Excessive sentence can not be reviewed 
by supreme court, State vy. Patchen 37 


W, 24, 
§9307. 


Judgment can not vary from verdict 
as to crtme or degree, State v. Symes 17 
W. 596. 

Twelve years for assault with intent 
to rob held not excessive, State v. Fen- 
ton 30 W. 3265. 

Judgment may be for imprisonment only 

though fine is also provided for, State v. 


Dunlap 25 W. 292. 


Defendant Must Be PersGnally Present. §1115.—353. For the 


purpose of judgment, if the conviction be for an offense punishable by 
imprisonment, the defendant must be personally present; if for a fine only, 
he must be personally present or some responsible person must under- 
take for him to secure the payment of the judgment and costs; judgment 
mawv then be rendered in his absence. 

It is not necessary that a defendant out dict of acquittal, 


on bail be present upon receipt of a ver- Main, 66 W. 381. 
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§9308. © Bench Warrant if not Present. §1116.—354. If in any case 
the defendant is not present when his personal attendance is necessary, 
the court may order the clerk to issue a warrant for his arrest, which may 
be served in any county in the state, as a warrant of arrest in other cases. 


§9309. Defendant Interrogated. §1117.—355. When the detendant 
appears tor judgment, he must be informed by the court of the verdict of 
the jury and asked whether he have any legal cause to show why Jjudg- 
ment should not be pronounced against him, 


§9310. Bench Warrant and Forfeiture of Recognizance. §1118.—356. 
If the defendant have been discharged on bail, or have deposited money 
instead thereof, and do not appear for judgment, when his personal appear- 
ance is necessary, the court, in addition to the forfeiture of the recognizance, 
or of the money deposited, may direct the clerk to issue a bench warrant 
for his arrest. 


$9311. Commitment Until Fine is Paid, §1119.—357. When the de- 
fendant is adjudged to pay a fine and costs the court shall order him to be 
committted to the custody of the sheriff until the fine and costs are paid 
or secured as provided hy law. 

It seems that fine and costs must be “paid,” §9317. 

$9312. Execution for Costs. §1120.—358. Upon a judgment for fine 
and’ costs, and for all adjudged costs, execution shall be issued against 
the property of the defendant, and returned in the same manner as in civil 


actions. but see §9317. 
Death abates execution, State v. Furth Executions in civil cases, §8125. 
82 W 665. Execution on forfeited recognizance, 


No execution if defendant in jail, §9320; §9347. 


$9313. Recognizance in Addition to Punishment. $1121. Every court 
before whom any person shall be convicted upon an indictment or informa- 
tion for an offense not punishable with death or imprisonment in the peni- 
tentiary may, in addition to the punishment prescribed by law, require 
such person to recognize with sufficient sureties in a reasonable sum to 
keen the peace. or to be of good behavior. or both, for anv term not ex- 


ceeding one year, and to stand committed until he shall so recognize. L. 
’O1 46. 


Recogenizance to keep the peace general- 
ly, $9567. 


$9314, Recognizance Same as to Keep the Peace. %1122.—360. In 
case of the breach of the conditions of any such recognizance, the same 
proceedings shall be had that are by law prescribed in relation to recog- 
nizances to keep the peace. 


$9315. Stay of Execution. §1123.—361. Every defendant against 
whom a judgment has been rendered for fine and costs, may: stay the ex- 


ecution for the fine assessed, and costs, for sixty days from the rendition 
of the judgment by procuring one or more suficient sureties to enter into 
a recognizance in open court, acknowledging themsclves to he hail for such 
fine and costs. 


Stay of execution, §9304. _ It seems that right to stay has been 


taken away by later section, §9317. 


§9316. Non-Cumpliance With Stav. §1124.—362. Such sureties shall 
be approved by the clerk, and the entrv of the recognizance shall be written 
immediately following the judgment, and signed by the hail, and shall 
have the same effect as a judgment, and if the fine or costs be not paid 
at the expiration of the sixty days, a joint execution shall issue against the 


defendant and the bail, and an execution against the body of the defend- 
ant, who shall be committed to jail, to be released as provided in this act, 
in committal for default to pay or secure the fine and costs. 


$9317. Imprisonment for Fine and Costs, $1125. If any person 

ordered into custody until the fine and costs adjudged against him be paid 

shall not, within five days, pay, or cause the payment of the same to be 

made, the clerk of the court shall issue a warrant to the sheriff command- 

ing him to imprison such defendant in the county jail until such fine and 
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costs are paid, or until he has been imprisoned in such jail one day for 

every three dollars of such fine and costs; but execution may at any time 

Isssule against the property of the defendant as in other cases. L. '9] 46 
Stay if judgment on forfeited recogniz- law as to rate of allowance and issuance 


ance, 39348. of execution while defend 
ic : ant is in jail, 
Payment of the same to be made” it being later than 89320. Putting eee 
éeems takes away right to stay provided to work, §$§8714, 9320, 9334, 1674. 


by, $§9804, 9315. 

Gis fae twig rere eee abates action, State v. Furth 82 

§9318. Form of Execution. §1126.—364. When any person shall be 
sentenced to be imprisoned in the penitentiary or county jail, the clerk of 
the court shall, aS soon as may be, make out and deliver to the sheriff of the 
county, or his deputy, a transcript from the minutes of the court, of such 
conviction and sentence duly certified by such clerk, which shall be suff- 
cient authority for such sheriff to execute the sentence who shall execute 
it accordingly. Commitment not necessary to convic 


All process shall ran in the name of the 0m for attempt to escape jail, State v. 
state, Const., art. 4, §27, Hatfield, 66 W. 9. 


$9319, Sentence to Penitentiary. §1127.—365. In every case where 
imprisonment in the penitentiary is awarded against any convict, the form 
of the sentence shall be, that he be punished by confinement at hard labor; 
and he may also be sentenced to solitary imprisonment for such term as 
the court shall direct, not exceeding twenty days at one time; and in the exe- 
cution of such punishment the solitary shall precede the punishment by hard. 
labor, unless the court shall otherwise order. 


$9320. Serving Time for Fine and Costs. §1125. When a defendant 
is committed to jail on failure to pay any fines and costs he shall under 
the order of the county commissioners work out the amount of the fine and 
costs at the rate of two dollars per day and in case he shall so work out 
the fine and costs or in case he shall not be able to work or the county com- 
missioners fail to provide work and he shall have been confined in the 
county jail one day for every two dollars of such fine and costs no exc- 
cution shall issue therefor. When any defendant is in the custody of the 
sheriff by virtue of a sentence of imprisonment in the county jail and 


eich fe aca Ht the county he shall under the order of the county 
ment in such enneeus reer ee ee a acl 
Execution as in civil cases, §§9312, 317, toners may direct. L. ’83 38. 
Substitute—AN ACT relating to the issuance of the death warrant, the con- 
tents thereof, the return of same, fixing the place of executions, 
providing for the safe custody of the condemned, defining the duties 
of the superintendent of the State Penitentiary, the sheriff and the 
clerk in relation to said warrant, repealing all acts or parts of acts in- 
consistent herewith, excepting as to acts done and crimes committed 
prior to the taking effect of this act. Received by the Governor June 
12, I901, and became a law without approval. General Repeal. Existing 
proceedings saved. Laws ‘or Ex. Sess. p 17. 
Former act ’01 p 100. 


§9321. Death Warrant, When Issued. $1. When judgment of death 
is rendered following conviction and no appeal is taken, or the judgment 
has been affirmed on appeal, a death warrant shall be issued by the clerk 
of the trial court, which said warrant shall be signed by a judge of said 
court and attested by the clerk thereof under the seal of the court. Said war- 
rant shall be directed to the superintendent of the State Penitentiary of 
the State of Washington and shall state the conviction of the person named 
therein and the judgment of the court, and appoint a day in which the 
judgment shall be executed by the superintendent of the State Penitentiary, 
which shall not be less than thirty nor more than ninety days from the date 
pf final judgment. 

Laws '01 p 100 did not become effective ing law though amended law will go into 
prior to repeal, in re Boyce 25 W. 612. effect before its execution State ex rel. 


‘Warrant must issue according to exist- Campbell v. Superior Court 25 W. 271. 
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$9322. Order—Duties of Sheriff. $2. At the time of the issuance of 
said death warrant an order shall be issued by the clerk of the court, 
which shall be signed by the judge and attested by the clerk under the seal 
of the court. Said order shall direct the sheriff to hold the person con- 
demned to death, who shall be named therein, in safe custody and forth- 
with deliver said person together with the death warrant into the hands 
of the superintendent of the State Penitentiary. 


§9323. Execution—Who May Visit Condemned Person. §3. Upon 
delivery to him of said death warrant and of the person therein named 
the superintendent of the State Penitentiary shall take the person con- 
demned to be executed and keep said person in safe custody within said State 
Penitentiary until the day appointed in the warrant for the execution upon 
which appointed day he shall carry out the mandate contained in said 
warrant by executing said condemned person within the walls of the State 
Penitentiary in the manner provided by law. And between the date of 
receiving such.condemned person and the date fixed in ‘such warrant for his 
execution, such superintendent shall not suffer or permit any person to 
visit, Converse, or communicate with such: condemned person excepting the 
attendants in the State Penitentiary, legal, spiritual and medical advisers 
and the members of the immediate family of the condemned person, which 
visits and communications shall be under and subject to the rules and 
regulations of the State Penitentiary. 


$9324. Record of Death Warrants. 84. The superintendent of the 
State Penitentiary shall keep in his office as part of the public records a 
book in which shall be entered a copy of the death warrant and his return 
made thereon together with a complete statement of his acts in pursuance 
of said warrant. | 

§9325. Return of Warrant. §5. Within twenty days after said ex- 
ecution the superintendent of the State Penitentiary shall return said death 
warrant to the clerk of the court from which same was issued with his 
return thereon showing all proceedings had by him thereunder. 


§9326. Execution of Order by Sheriff. 86. The sheriff to whom the above 
named order is issued and delivered, shall immediately execute such order 
and return the same into court within twenty days atter he has delivered 
the death warrant and the person named therein into the hands of the - 
Superintendent of the State Penitentiary, with his return thereon showing 
all proceedings had by him thereunder. 


$9327. Duties of Clerk on Return. 87. The clerk of the court from 
which the death warrant and the order to the sheriff were issued shall 
upon receipt of the returns from the superintendent of the State Peni- 
tentiary and from the sheriff, hereinbefore directed, file same with the records 
in the case and subjoin to the record of conviction and sentence a brief 
abstract of such returns. 

§9328. Sheriff to Hold Convict. S8. Pending the issuance of the death 
warrant, the sheriff shall hold the condemned person in safe custody. 


89329. How Death Penalty Inflicted. §1131.—269. The punishment 
of Ceath prescribed by law must be inflicted by hanging by the neck. 


$933C. ‘Time Passed for Death Sentence Another Day to Be Fixed. 
$1123.—371. Whenever the time appointed for the execution of a prisoner 


shall have passed, from any cause, the court by whom the time was fixed, 
or the judge or judges thereof, shall cause the prisoner to be brought. imme- 
“iitely before the said court judge or judges, and proceed to appoint a day 
for the carrying into effect, of the sentence of death. 

§9331. .Clerk’s Final Record. $1134. ‘he clerk of the court shall 
make a final record of all the proceedings in a criminal prosecution within 
six months after the same shall have been decided, which shall contain 
a copy of the minutes of the challenge to the panel of the grand jury, the 
indictment or information, journal entries, pleadings, minutes of challenges 
to panel of petit jurors, judgment, orders, or decision, and bill of excep- 


tions. [,, ’91 46. 2682 
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§9332. Fines Belong to Counties. §1135.—373. All fines and forfeit- 
ures shall belong to the counties from which the defendants come, to be 
applied to the same purposes as if the court was a superior court of the 
county. 

All fines belong to county, §§9305, 9212. 

§9333. Pardons and Commutations. §1136.—374. Whenever a pris- 
oner nas been sentenced to death, the governor shall have power to com- 
mute such sentence to imprisonment for life at hard labor; and in all cases 
in which the governor is authorized to grant pardons or commute sentence 
of death, he may, upon the petition of the person convicted, commute a sen- 
tence or grant a pardon, upon such conditions, and with such restrictions, 
and under such limitations as he may think proper; and he may issue his 
warrant to all proper officers to carry into effect such pardon or commuta- 
tien, which warrant shall be obeyed and executed, instead of the sentence, 
if any, which was originally given. ‘The governor may also, on good cause 
shown, grant respites or reprieves from time to time as he may think proper. 

Governor shall have power to pardon, Governor may issue warrant revoking 

Const., art. 3, §9: commutation, §§4378, conditional pardon—trial by court on 

4391; parole, §4394; from reformatory. habeas corpus — conditions breached, 

§6753. Spencer v. Kees 47 W. 276. 
Supplementary—AN ACT in relation to city and county prisoners. Ap- 

proved December 1, 1881. C81 §§2075-6. 


$9334. Work, Prisoners City Jail. 820751. That when a person has 
been sentenced by any justice of the peace in a city in this state to a term 
of imprisonment in the city jail, whether in default of payment of a fine 
or otherwise, such person may be compelled on each day of such term, 


except Sundays, to perform eight hours’ manual labor upon the streets, public 
buildings and grounds of such city and to wear an ordinary ball and chain, 
while nerforming such labor. 

Connty prisoners put to work, later act, §8714; also §§9320, 1674. 

89235. | Work for Prisoners in County Jail. §2076—2. When a person 
has beef{ sentenced by a justice of the peace orjudge of the superior 
court, to a term of imprisonment, inthe county jail, whether in default of 
payment of a fine or costs or otherwise; such person may be compelled 
to work eight hours each day of such term in and about the county build- 


ings, public roads, streets, and grounds: Provided, This shall not apply to 

persons, committed in default of bail. 

Supplementary—AN ACT in relation to Territorial convicts and providing 
notices of convictions to be filed with the Territorial auditor. Approved 
November 28, 1883. Laws ’83 p 7I. 


$9336. Conviction to Be Certified to State Auditor. $1. That in all 
convictions for felony, punishable by imprisonment in the state penitentiary, 
the clerk of the superior court in which any such conviction shall have oc- 
curred. shall, forthwith, after sentence, certify the fact of such conviction to 
the state auditor, giving the date of such sentence, the name and age, (if 
known,) of the party, the nature of the crime for which convicted. and the 
duration of sentence imposed by the court. 
$9237. Warden’s Report to State Auditor. §2. It shall be the duty of 

the superintendent, or keeper of the state penitentiary, immediately upon 
the expiration of the time for which any prisoner, confined in the state prison 
is convicted, or upon the death, pardon, release or escape of any such pris- 
oner, to give official notice thereof to the state auditor. It shall be the duty 
of said superintendent or keeper of the prison, on or before the first dav of 
January 1884, to make out a detailed report to the state auditor to be filed 
in his office showing: ial 

The names of all prisoners committed to the penitentiary from and after 
the first day of June, 1878; 

The countv from which committed 3 

The nature of the crime for which convicted; 

The duration of the sentence, also the names and number of all those 
who have died. who have been discharged, or who have escaped from said 


penitentiary, since the said first dav of June 1878. 
2683 


$9338 - CRIMINAL PROCEDURE Limitation of Actions New Trials §9338 


§9338. Penalty. 3. Should the superintendent or keeper of the 
state penitentiary neglect or refuse to give the notice to the state auditor, 
as provided in section two (2) of this act, he shall, upon conviction thereof, 
be deemed guilty of a misdemeanor, and shall be subject to a fine in any 
sum. not exceeding five hundred dollars, in any court of competent juris- 
diction, and shall stand committed until said fine is paid. 


§9339, | Auditor’s Record. 84. It shall be the duty of the state auditor 


to keep a public record of all convictions of parties sentenced to the state 
penitentiary; such record to embody the full data of facts reported to him, 
under sections one (1) and two (2) of this act. 


LIMITATION OF ACTIONS. 


§3340. Limitation of Actions. 8779. Prosecutions for the offenses of 
murder and arson, where death ensues, may be commenced at any period 
after the commission of the offense; for offenses the punishment of which 
may be imprisonment in the penitentiary, within three years after their com- 
mission; and for all other offenses within one year after their commission: 
Provided That any length of time during which the party charged was 
not usually and publicly resident within this state shall not be reckoned 
within the one and three years respectively: And further provided, That 
where an indictment has been found, or an information filed, within the 
time limited for the commencement of a criminal action, if the indictment 
or information be set aside, the time of limitation shall be computed from 
the setting aside of such indictment or information. L. 91 46. | 


Murder includes both degrees and man- commencement of action, State v. Erving 
slaughter — preliminary examination is 19 W. 435. 


NEW TRIALS. 
Second conviction, credit given for time served under first §7334. 


§6341, Grounds of New Trial. $1105. An application for a new trial 
must be made before judgment, and may be granted for the following causes 
materially affecting a substantial right of the defendant: 


1. When the jury has received any evidence, paper. document or book 
not allowed by the court. | 


2. Misconduct of the jury. 
3. Newly discovered evidence material for the defendant, which he 


could not have discovered with reasonable diligence, and produced at the 
trial. 


4. Accident or surprise. 
5. Irror of law occuring at the trial, and 
6. When the verdict is contrary to la 


d to by the defendant. 


than two new trials shall be granted fo1 


Motion after judgment is to vacate judg- 
ment and showing must be clear, State v. 
Scott 101 W. 199. 

Court has no jurisdiction after judgment 


entered nor after appeal, State v. Duncan 
101 W. 542. 


New trials in civil cases, §8224. 

Juror stating before trial he would “bet 
he'd never get loose” and not disclosing 
prejudice on voir dire is ground for new 
trial, State v. Swafford 88 W. 659. 


New trial for misconduct of counsel in- 


eee of court, State v. Johnson 103 W. 

Hearsay of attempt to bribe juror not 
ground for new trial—defendant must dis- 
claim attempt, State v. Wilson 42 W. 56. 

Affidavit of juror that he was coerced 
or as to effect comment of judge had on 
his mind not competent to impeach ver- 
dict, State v. Aker 54 W. 342. 

Aider by verdict does not obtain in 
criminal cases, State v. Hall 54 W. 142. 


Juror may impeach own verdict where 


* ling of exhibit of Hauor by jury in 
auction: in po nee State Vv. 
, 109 W. ; 
gan anert of plea after judgment 
treated as application to vacate judgment, 
State v. Anderson, 109 W. 161. ; 
Allowing others in jury room as mis- 


conduct—cases reviewed, State v. White, 


113 W. 
vam1eSon 45 W. 314, 

Reversal for misconduct of jury in 
visit to jail conversing with police cap 
tain a prosecuting witness, State v. Miller 
61 W. 125. 

Refused if evidence cumulative or to 
impeach or witness drunk, State v. Gray 
61 W. 549. 

Juror separated from bodcy and drank 
Hiquor in saloon with bailiff, held muscon- 
duct, State v. Strodemeier 41 W. 159. 

Counter affidavits in motion for new 
trial were filed and no abuse of discretion 
shown in refusing new trial case affirmed, 
State v. Buhmaun 16 W. 700. 


Witness will not be heard to impeach 


—?. ow aworw ee 
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his own testimony after trial, State ex 
rel. Davis v. Superior Court 15 W. 339. 

Judge leaving bench and going into jury 
oe is misconduct, State v. Wroth 15 W. 

Bailiff telling the jury he would keep 
them locked up all night meaning that 
judge would go home at certain hour is 
Dash misconduct, State v. Zettler 15 W. 

Misconduct of jury in separating must 
be shown by affidavit where record is 
silent, Lybarger v. State 2 W. 522. 

New trial refused on affidavits and 
counter-affidavits that juror had conversed 
ial third person, State v. Hunter 18 W. 

Introduction of exhibit used in pre 
liminary examination can not surprise de- 
fendant, State v. Hunter 18 W. 670. 

Several witnesses testifid that shirt 
did not belong to defendant, new evi- 
dence that defendant’s mother and sister 
made shirt for him is cumulative and not 
ground. State v. Hunter 18 W. 670. 

Juror testified on voir dire that he did 
not know defendant and in jury room 
makes statement of facts not in evidence 
{s misconduct, State v. Parker 25 W. 405. 

Defendant must have been diligent in 
procuring evidence for first trial, State v. 
Power 24 W. 34. 

Juror stated on voir dire that he had 
not served within a year when he had; 
new trial was denied, State v. Hall 24 W. 
255. 

New trial should not be granted on up- 
corroborated statement of accomplice, 
State v. Hyde 22 W. 551. 

New trial properly denied when jurors 
denied misconduct, affidavits of new evi- 
dence were met by ccunter affidavits and 
as Was shown defendant was not surprised, 


§9342. 


CRIMINAL PROCEDURE 


New Trials §9342 
the same parties and witnesses appearing 
at trial and preHminary examination, 


State v. Webb 20 W. 500. 

Motions for new trial and in arrest of 
judgment may be had in absence of ac- 
cused, State v. Greer 11 W. 244. 

Juror saying prior to trial, if what he 
had read was true defendant ought to be 
convicted on general principles will not 
give new trial, State v. Gile 8 W. 12. 

Defendant denied that he could get 
boots in evidence “on” and other evidences 
contradicted him, that defendant could not 
“wear” boots will not give new trial, State 
v. Nordstrom 7 W. 506. 

Cumulative evidence by white witness 
former evidence being given by Indians 
will give new trial, State v. John Port 
Townsend 7 W. 462. 

Prosecuting attorney representing he 
would not further prosecute will give new 
trial on newly discovered evidence, State 
v. John Port Townsend 7 W. 462. 

New trial refused on affidavit of an- 
other confessing crime, State v. Miller 3 
W. 131. 

While granting of new trial is discre 
tionary where the evidence is material as 
the proof of an alibi and is not merely 
cumulative the Supreme Court will re 
verse ruling, State v. Stover 3 W. 206. 

New trial properly refused because evi- 
dence could have been produced at first 
trial, State v. Vance 29 W. 435. 

It should appear that new evidence 
would alter verdict, Leschi v. Territory 
1 W. T. 14. 

Granting of new trial is in the discre- 
tion of the court, Smith v. United States 
1 W. T. 262. 

Drunkenness of witness not cause for 
new trial unless continuance was asked, 
Fox v. Territory 2 W. T. 297. 


Affidavit. $%1106.—344. When the application is made for a 


cause mentioned in the first, second third and fourth sub-divisions of the 
preceding section, the facts on which it is based shall be set out in an 


affidavit. 


§9343. Arrest of Judgment. $1107. Judgment may be arrested on the | 
motion of the defendant for the following causes: 1. No legal authority in the 
grand jury to inquife into the offense charged, by reason of its not being 
within the jurisdiction of the court. 2. That the facts as stated in the in- 
dictment or information do not constitute a crime or misdemeanor. L. 91 46. 

Mandamus will not lie to compel supe- Arrest of judgment based only on 


rior court to pronounce judgment on plea statute, State v. Cimini 53 W. 268. 
of euilty, State ex Lundin v. Court 102 W. Objection to evidence before grand 
600. jury comes too late in arrest of judgment, 
Demurrer is not condition precedent to State v. Hyde 22 W. 551. 
motion, State v. George 79 W. 262. Arrest of judgment may be had after 
Motion under subd. 2, may be made after two trials, on the merits, State v. Feam- 
two trials on merits without objection, ster 12 W. 461. 
State v. Feamster, 12 W. 461; see, State Verdict will not aid information not 
v. Barkuloo, 18 W. 52. charging facts to constitute crime, State 
v. Carey 4 W. 424. 
§9344. 


On Court’s Own Motion. §1108.—346. The court may 


also, on its view . : 
aa of any of tlwese defects, arrest the judgment without 


§9345. Second Charge. 


$1109.—347. When judgment is arr 

ested 
in at case, and there is reasonable ground to believe tlrat the defendant 
can be convicted of an offense, properly charged, the court may order 


the defendant, to be re-committed. or admitted i 
new indictment. : to bail anew. to answer a 
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When judgment a bar §9146. Judgment on verdict is bar, §9166. 
§9346. Exceptions. §1110. 
fei.dant, as in civil cases, on 
rights are prejudiced. 
Exceptions in civil trials, §7809. 


—348. Exceptions may be taken b 
th 
any matter of law bv which his arora 


RECOGNIZANCES. 
Action for fines and forfeitures §8248, 
ACTION ON FORFEITED RECOGNIZANCES. 


$9347. Forfeiture of Recognizances. §1137.—375. In criminal cases 
where a recognizance for the appearance of any person, either as a witness 
or to appear and answer, shall have been taken and a default entered, the 
recognizance shall be declared forfeited by the court, and at the time of ad- 
judging such forfeiture said court shall enter judgment against the principal 
and sureties named in such recognizance for the sum therein mentioned. and 
execution may issue thereon the same as upon other judgements. 


Executions generally, $9312, statute or that record was not signed are 
That bond has more conditfons than not defenses, Ainsworth vy. Teno 3 
W. T. 270. 


§9348. ‘Stay of Execution. §1138. The parties, or either ot them, 
againsc whom such judgment may be entered in the superior or supreme 
courts, may stay said execution for sixty days, by giving a bond, with two 
or more sureties, to be approved by the clerk, conaitioned tor the payment 
of such judgment at the expiration of sixty days, unless the same shall] 
be vacated before the expiration of that time [.. 91 46. 


§9349. Vacation of Judgment. 1139. If a bond be given and execu- 


tion stayed, as provided in section twelve hundred and ninety-one [§9348) 
and the person for whose appearance such recognizance was given shall 
be produced in court before the expiration of said period of sixty days, the 
judge may vacate such judgment upon such terms as may be just and 
equitable; otherwise execution shall forthwith issue as well against the 
sureties in the new bond as against the judgment debtors. 

Imposes judicial discretion on court, Vacation of forfeiture after 60 days in 
State v. Johnson, 69 W. 612. .. . diseretion of court, State v. Jackschitz 7¢ 

W. 253, 

§9350. Defects Shall Not Defeat Recognizance. 888. No action 
brought on any recognizance given in any criminal proceeding whatever 
shall be barred or defeated, nor shall judgment be arrested thereon, by 
_ reason of any neglect or omission to note or record the default of any prin- 
cipal or surety at the time when such default shall happen, or by reason of 
any defect in the form of the recognizance if it sufficiently appear, from the 
tenor thereof, at what court or before what justice the party or witness 
was bound to appear, and that the court or magistrate before whom it 
was taken was authorized by law to require and take such recognizance; 
and a recognizance may be recorded after execution awarded. L. 91 46. 


§9351. Actions on Recognizances. $1166.-—404. All recognizances 
taken and forfeited before any justice of the peace or magistrate, shall be 
forthwith certified to the clerk of the superior court of the county; and 
it shall be the duty of the prosecuting attorney to proceed at once by action 
against all the persons bound in such recognizances, and in all forfeited 
recognizances whatever, or such of them as he may elect to proceed against. 


REWARDS. 
§9352. Reward, Obstructing Railroad Track. §1290—529. The gov- 
ernor shall offer a standing reward of two hundred dollars ($200) for the 
arrest of each person who shall place any obstructions on any railroad 


track or who shall misplace any switch. rail. or ties on any such road, 
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whereby the life of any person passing over saidroad. may be endangered; 
and for the arrest of each person engaged in the robbing or attempting tc 
rob, any person upon, or having in charge in whole or in part, any stage 
coach, wagon, railroad train or other convevance engaged in carrying pis- 
sengers or any private conveyance within this state, the reward to be 
paid to the person making such arrest out of any money in the treasury 
not otherwise appropriated immediately upon the conviction of the person 
so arrested, but no reward shall be paid except after such conviction. 
Obstructing, etc., railway §8970. Rewards for fugitives generally, $6649. 
§9353. Payment of. §1291.—530. ‘The auditur of the state shal! 
draw a warrant upon the treasurer for the amount of the reward upon 
presentation to him of a certificate of the clerk of the court where the 
conviction was had of such conviction ard the finding of the court that the 
satisfactory proof was made that the person claiming the reward is en- 


titled thereto, under the provision of this act. 
Supplementary—AN ACT to authorize the county commissioners in the 
several counties of Washington Territory to offer and pay rewards 


for the apprehension of criminals. Approved February 3, 1886. Laws 
"86 p 124. 


$9354. Rewards by County Commissioners, $1. That the county 
commissioners in the several counties of the state of Washington, wher 
in their opinion the public good requires it, be and are hereby authorized 
to offer and pay a suitable reward, not to exceed five hundred dollars in any 
one case, to any person or persons who, in consequence of such offer, appre- 
hends, brings back and secures any person or persons, convicted ot or 
charged with any criminal offense, if the offense be a felony. 


§9355. Payment of. §2. Whenever any such reward has been 
offered by any board of county commissioners in the state of Washington, 
for the apprehension of any person or persons, convicted of or charged with 
any criminal offense, if the offense be a felc~y the person or persons who 
shall first apprehend, bring back and secure, such person or persons so 
charged shall be entitled to such reward, and the board of county commis- 
sioners who have offered such reward, are authorized to draw a warrant 
or warrants on the county treasurer, for the amount of such reward, who 
shall pay the amount of said warrant or warrants, out of any money in the 
county treasury not otherwise approy. ated. 


§9356. Contesting Claimants for. §3. When more than one claim- 
ant applies for the payment of any reward offered by any board of county 
commissioners, such commissioners, shall determine in their respective 
counties, to whom the same shall be naid, and if to more than one person, in 
what proportion to each; and their determination shall be final and conclusive 


SEARCH WARRANTS. 


Intoxicatiag liquors, §§3173, 3196-8. 


$9357. Search Warrants Authorized. 8067.—204. When complaint 
shall have been made on oath, to any magistrate authorized to issue war- 
rants in criminal cases, that personal property has been stolen or embezzied, 
or obtained by false tokens, or pretenses, and that the complainant believes 
that it 1s concealed in any particular house or place, the magistrate if he be 
Satisfied that there is reasonable cause for such Lelief, shall issue a warrant 


§9 or “=e RQ1OR.7, Not necessary that the complaint, af- 

= In actions for Oh tbe fidavit or search warrant contain the 

rongful search warrant, verdi ee: me of the person whose premises are 
dict directed eS Te p 


for defendant on | 
Eagleson, 116 w. the facts, Hamburg y. . be searcne i, Olson v. Haggerty, 69 W. 
as- 7° 


JUST DD PU tb saasecer ea. 2 -- 
tained regardless of amount 95 W. 289. 
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at Purposes. §968.—205. Any such i 
: : : magistrate 
when satisfied that there is reasonable cause, may also aca like comelaint 
made on oath, issue search warrant in the following cases, to-wit: 
I. To search for and seize any counterfeit or spurious coin, or forged 


instruments, or tools, machi . . 
: ot ’ in 
making either of them. es, or materials, prepared or provided, for 


2. To search for and sei i 
eize, any gaming apparatus used or kept, a 
to be used in any unlawful gaming house, or in any building Spe 
or place, resorted to for the purpose of unlawful gaming 
Forgery or uttering forged money, etc, Court cannot presume sheriff obtained 


§8859. 
gambling apparatus wrongful! 
Territory, 1 W. T. 415, a Seen 


wea sa 9 aie ee on 9-.As 
O the sheriff of the county or hi 

to any constable of the county, commanding such officer és re 
house or place where the stolen property or other things for which he 
is required to search are believed to be concealed, which place and property. 
or things to be searched for shall be designated and described in the warrant. 
and to bring such stolen property or other thines, when found, and the 
dala i lg a we the same shall be found, before the magis- 
rate who shall issue the warrant, or before some oth i 

having cognizance of the case. 7 ee oer reser wae 


Arrest of person without search and finding of prope-ty is false imprisonment 
by officer, Ton v. Stetson 43 W. 471. 


$9360. Property to Be Kept. {970.—207. When any officer in the ex- 
ecution of a search warrant, shall find any stolen or embezzled property, 
or shall seize any other things for which a search is allowed by this 
chapter, all the property and things so seized, shall be safely kept by the 
direction of the court or magistrate, so long as shall be necessary for the 
purpose of being produced in evidence on any trial, and as soon as may be 
afterwards, all such stolen and embezzled property, shall be restored to the 
owner thereof, and all other things seized by virtue of such warrant shall 
be destroyed under direction of the court or magistrate. 


TRIALS. 


§9361. | Continuances. $1077.—315. A continuance may be granted in 
any case on the ground of the absence of evidence on the motion of the 
defeudant supported by affidavit showing the materiality of the evidence 
expected to be obtained and that due diligence has been used to procure it; 
and also the name and place of residence of the witness or witnesses; and 
the substance of the evidence expected to be obtained and if 
the prosecuting attorney admit that such evidence would be given, and that 


it be considered as salir given on the trial or offered | verruled as 
improner the continuance shal! not be granted. 
Continuances, civil cases §8485. Ww. 9361. ntinuance for absence of 
No continuance to state because of ab- — E: Refusal of cont aiate y. Pico, 116 W. 
sence of witness not indorsed on indict- Stat counsel sustained, ee 
ment, §9215. Rus uggs : 
Indorsement of witness not ground for w Affidavit not strictly complying with 
State v. Carpenter 56 W. 670. ti tute held insufficient, State v. Wallace, 
Writing letter to secure witnesses is SI sta 'W ; 
not diligence to secure continuance, State 114 einuance properly denied on admis- 
v. Leroy 61 W. 405. of ee f prosecuting attorney and reading 
Court has discretion in continuance, sion idence on former trial, State v. Con 
State v, Champoux 33 W. 339. né Or 107 Ww. 571 : 
4 -- v WwW. S46. 


Prosecutor’s declarations after being St : 
knocked down and unconscious {s res Showing must be made of diligence and 


gestae in robbery, State v. Ripley 32 W. 
182. 

Continuance while trial is in progress is 
in court’s discretion, State v. Ripley 32 W. 
182. 

Refusal of continuance for absent wit- 
nesses held error, State v. Musselman 1 


that evidence is not cumulative, State v. 


Brooks 4 W. 329. 
Showing must be made that witness is 
the only witness, State v. Murphy 9 W. 


204. 
Continuance properly refused when wit- 
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$9362 ' 


AN ACT prohibiting the entry and search of private dwelling houses or 
places of residence without a search warrant and providing a penalty. 


L. 21 ch. 71. 
§9358-1. 


CRIMINAL PROCLDuUns 


Other Searches Prohibited. §1. 
policeman or other peace officer to enter and search any private dwelling 
house or place of residence without the authority of a search warrant 


Trials 


$9362 


issued upon a complaint as by law provided. 


§9358-2. Penalty. 


§2. Any policeman or other peace officer violating 


the provisions of this act shall be guilty of a gross misdemeanor. 


BAIUG. 


Jjury—Civil Rules Apply. 


provided, issues of fact joined upon a 


tried by a jury of twelve persons, and t 


criminal cases. 


L. 91 46. 


Juror answered “either that or a hung 
jury” and then answered “yes,” held an 
agreement to verdict, State v. Millroy 103 
W. 193. 

Drawing and summoning jurors, §8140; 
selection of and trials, §8489. 

Urging jury to agree without indicating 
verdict is ‘not comment on facts, State 
v. Serwe 91 W. 516. 

Juror by wrong name accepted by both 
sides is qualified, State v. Newcomb 58 
W. 414. 

Trial with less than twelve jurors can 


AN ACT relating to trials in criminal 


cc weve 


$1078. Except as otherwise specially 
n indictment or information shall be 


he law relating to the drawing. retain- 
‘ng, and selecting jurors, and trials by jury, 4 g, retain 


in civilcases, shall apply to 


not be had by consent, State v. Ellis 22 
W. 129. 

Explanation of instructions {n the ab- 
sence of the defendant is error, Linbeck 
v. State 1 W. 336. 

Court properly requested to instruct 
that failure to prove motive would raise 
strong presumption of innocence, State y. 
Nordstrom 7 W. 506. 

Former employer of decedent {is com- 
petent as a juror, State v. Coella 3 W. 99. 

Juror that has formed 2nd expressed an 
opinion is disqualified, id. 


actions, and providing for the draw- 


ing, retaining ard selection of alternate jurors, and providing when this 
act shall take effect. Approved March 3, 1917. Taws 717 p 185. 


§9363. Alternate Jurors. §1. Whenever, in the opinion of a judge of a 
superior court about to try a defendant against whom has been filed any 
indictment or information for a felony, the trial is likely to be a protracted 
one, the court may cause an entry to that effect to be made in the minutes 
of the court, and thereupon, immediately after the jury is impaneled and 
sworn the court may direct the calling of one or two additional jurors, in its 


discretion, to be known as “alternate jurors.” 


Such jurors must be drawn 


from the same source, and in the same manner, and of the same qualifica- 
tions as the jurors already sworn, to be subject to the same examination 
and challenge: Provided, That the prosecution shall be entitled to one, and 


the defendant to two peremptory challenges to such alternate jurors. 


Such 


alternate jurors shall be seated near, with equal power and facilites for see- 
ing and hearing the proceedings in the case, and shall take the same oath 
as the jurors already selected, and must attend at all times upon the trial 
of the cause in company with the other jurors; and for a failure so to do 


are liable to be punished for contempt. 


They shall obey the orders of and 


be bound by the admonition of the court upon each adjournment of the 
court; but if the regular jurors are ordered to be kept in the custody of the 
sheriff durign the trial of the case, such alternate jurors shall also be kept 
in confinement with the other jurors: and except, as hereinafter provided. 


shall be discharged upon the final submission of the case to the jury. 


If. 


before the final submission of the case, a juror die, or become ill, so as to 
be unable to perform his duty, the court may order him to be discharged and 
draw the name of an alternate, who shall then take his place in the jury box 
and be subject to the same rules and regulations as though he had been 


elected as one of the original jurors. 
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It shall be unlawful for any 


§Y366 CRIMINAL PROCEDURE Trials §9365 
§9365. Defendants’ Peremptory Challenges. §1079.—-317. In prosecu- 


tion for capital offenses, the defendant may cl! “Bey peremptorily twelve 
jurors; in prosecution for offenses punishable | ve “+ in ne peni- 
tentiary, six jurors; in all other prosecutions Sonqagrs = 
defendants are on trial together they must join in ve ¥. Pettitla, U6 wo in challenges, 
Capital punishment abolished, only six cured if defendants peremptory cna: 
peremptory challenges remain, State y. not exhausted, State v. Champoux 33 W. 


Johnson 83 W. 1. 339 


Failure to sustain challenge for cause is State and defendant must alternate one 
$0366. and two. State v. Eddon 8 W 292. 


_$tate’s Peremptory Challenges. +1080. —-318. The prosecuting 
attorney, in capital cases, may challenge peremptorilv six jurors, in all other 
cases three jurors. challenge talesmen after waiver as to jury 


This section construed with section 601 7 
though it gives the State the last chal- 
gives the State the right to peremptory lenge, State v. Vance 29 W. 435. 


§9367. Challenges to the Panel. 31081.—-319. Challenges to the panel 
shall only be allowed for a material departure from the forms prescribed by 
law, for the drawing and the return of the jury, and shall be in writing, sworn 
to 2-4 nroved to the satisfaction-of the conrt. 


“Sdants om 


Challenge not taken in manner required 
but entertained by court should be sus- 
tained if meritorious, State v. Payne, 6 
W. 563. 

Jurors drawn preceding month and sum- 


§9368. Challenges for Causes. 


moned for “ensuing” month is not cause 
of challenge to panel, State v. Leroy 61 
W. 405. 

Where testimony is not hrought up on 
appeal court’s action will be sustained, 
State v. Vance 29 W. 435. 


$1082.—320. Challenges for cause shall 


be allowed for such cause as the court may, in its discretion, deem sufficient, 
having reference to the causes of challenge prescribed in civil cases, as far 
as they may be applicable, and to the substantial rights of the defendant. 


Drawing of jurors formerly serving valid 
unless challenged, State v, Barnes 54 W. 
493. 

Opinion disqualifies juror, State v. Riley 
36 W. 441. 

Witness for the state is incompetent 
and compelling defendant to exhaust per- 
emptory challenge to remove juror is error 
—prosecuting attorney should inform the 
court, State v. Stentz 30 W. 134. 

Opinion that will disqualify, Rose v. 
State 2 W. 310. 

Juror having heard purported facts 
which he can disregard will not disqualify 
him, State v. Coella 8 W. 5612. 

Juror with opinion that would take 
strong evidence to change is subject to 
challenge State v. Murphy 9 W. 204. 

Opinion and impression — prejudice 
against drunkenness and insanity as a de- 
fense, State v. Boyso 24 W. 440. 

Court may put leading question as 
“would you obey the court as to the law 
in the case?” —impressions from reading 
newspaper, State v. Boyce 24 W. 514. 

Mere “impression” will not disqualify 
juror, State v. Harras 22 W. 57. 

Juror had opinion and challenge should 
have been sustained, State v. Moody 18 W. 
165. 

If juror is subject to challenge for cause 
but it refused error is cured by excuse of 
juror on peremptory challenge, State vy. 
McCann 16 W. 249. 

Opinion of juror—overruling of proper 
challenge ig cured by peremptory chal- 
lenge, State v. Carey 15 W. 549. 

Opinion of juror cause of challenge— 
failure to sustain challenge is error if de 
fendant required to exhaust peremptory 


challenge on that account, State v. Rutten 
13 W. 203. 

Juror with opinion formed though he 
states he can disregard it is subject to 
challenge, State v, Wilcox 11 W. 215. 

That prosecuting attorney is legal) ad- 
viser of justice of the peace is not ground 
of challenge, State v. Lewis 31 W. 515. 

Juror with “feeling of prejudice,” or 
opinion on insanity caused by use of liquor 
or has opinion from newspaper is not dis- 
qualified, State v. Croney 31 W. 122. 

Counsel can not “extract” opinion of 
juror and then challenge for cause, State 
v. Straub 16 W. 111. 

Juror being taxpayer is not ground of 
challenge in trial of public officer for use 
of public funds, State v. Krug 12 W. 288; 
juror’s impression but not opinion will not 
disqualify him, id. 

Asking juror if after trial he has reason- 
able doubt he will find verdict of not guilty 
is improfer, State v. Boklen 14 W. 403. 

It is improper to ask juror if he would 
give more credence to minister than to 
any one else State v. Holedger 15 W. 443. 

Juror who has read but has not formed 
opinion though it would take some evi- 
dence to remove impression is not subject 
to challenge for cause, State v. Gile 8 
W. 12. 

When opinion was a qualified one juror 
not subject to challenge, State v. Farris 26 
W. 205. 

Objection not taken is deemed waived, 
Clarke v. Territory 1 W. T. 69. 

Qualification of juror is largely in dis- 
cretion of court, White v. Territory 3 W. 
T. 397. 

See notes to §$8496, 8498. 
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§9369. Disqualification of Juror. $1083. No person whose opinions are 
such as to preclude him from finding any defendant guilty of an offense 
punishable with death shall be compelled or allowed to serve as a juror on 
the trial of any indictment or information for such an offense. L. 91 46. 


$9370. Oath of Jurors. §1084. The jury shall be sworn or affirmed 
weil and truly to try the issue between the state and the defendant, accord- 


ing to the evidence; and in capital cases, to well and truly try, and true 
deliverance make between the state and the prisoner at the bar, whom they 
shall have in charge, according to the evidence. L. ’91 46. 

Record showing jury was sworn to try Oath of “true deliverance” instead of 
cause “well and truly” is sufficient, State “according to the evidence” sustained, 
v. Barkuloo 18 W. 141. , State v. Gin Pon 16 W. 425. 

Oath approved, State v. Johnny Tommy Oath varied, or “duly sworn” held valid, 


19 W 270. Leonard v. Tcrritory 2 W. T.381; Hartigan 
v. Territory 1 W. T. 448. 
$9371. Trial by the Court. $1085.—323. The defendant and prosecuting 


attorney, with the assent of the court, may submit the trial to the court, 
except in capital cases. 


Trial by court in civil cases, §§8477, 
8488. 22 W. 129. 


$9372. When Defendant's Presence Required. §1086.—324. No person 
prosecuted for an offense punishable by death, or by confinement in the peni- 
tentiary or in the county jail, shall be tried unless personallv present, 
during the trial. | 

Admonition without presence of defend- 
ant and attorney for deliberation is error,, 
State v. Shutzler 82 W. 365. 

Instruction to jury in absence of accused 
not cured by again giving same instruction 
with defendant present, State v. Beaudin 
76 W. 306. 

Does not, in cases not capital, preclude 


§9373. Presence or Bond When. §1087.—325. No person prosecuted 
for an offense, punishable by a fine only, shall be tried without being person- 
ally present, unless some responsible person, approved by the court, under- 
takes to be bail for stay of execution and payment of the fine and costs 
that may be assessed against the defendant. Such undertaking must be in 


Is this section in force? State v. Ellis 


the entry of judgment upon a verdict re- 
ceived in the absence of the defendant, if 
the defendant, out on bail, voluntarily ab- 
sents himself, State ex rel. Gabe v. Main, 
66 W. 381. 

Defendant present at beginning of trial 
will be presumed present thereafter, State 
v. Costello 29 W. 366. 


writing, and is as effective, as if entered into after judgment. 
In offense punishable by fine only, de- counsel, §9173, 


fendant may appear on arralgnment by 


§9374. 


Presence secured by bench warrant, 


Conduct of Trial as in Civil Actions. 81088. The court shall 


decide all questions of law which shall arise in the course of the trial, and 


the trial shall be conducted in the same manner as in civil actions. [. 


§9375. ‘Jury Not to Separate. 


"91 46, 


$1089.—327. Juries in criminal cases 


shall not be allowed to separate, except by consent of the defendant and the 


prosecuting attorney, but shall be ke 


wv 


Pas 


pt together without meat or drink, 


unless otherwise ordered by the court, to be furnished at the expense of 


tha eowuntear 
§9375. 

Jury allowed to separate without con- 
sent of defendant is error, State v. LeFors, 


ai ODJECLIVUN Ur¥Y tu BL LLY LiLuoS, WLtarce 
v. Bennett, 71 or 72 W. 

Consent given for jury to attend church, 
etc., but jury separated, held error, State 
vy. Morden 87 W, 465; State v. Druxman 
88 W. 424. 

Separation of juror in felony cases {ts 
error, State v. Bennett 71 W. 673. 

Separation after selection and before 
being sworn does not dmvalidate, State y, 
Newcomb 58 W. 414. 

Does not apply to sworn on voir dire, 
State v. Clark 58 W. 128. 

Defendant’s counsel consented in his 
presence to separation, held not error, 


ite v. Stockhammer 34 W, 262. 

f juror inadvertently allowed to sep. 

ite from others, defendant must object, 
w~vite v. Shuck 38 W. 270. 

Court asking defendant to permit a juror 
to go home on account of sickness fn his 
family which leave was granted. is revers- 
ible error, State v. Parker 25 W. 405. 

One sick juror was taken to court house 
on a car by balliff and remainder walked 
with another bailiff {s not a separation, 
State v. Burns 19 W. 52. 

Jury can not separate after cause sub- 
mitted and must give verdict in open court, 
Anderson yv. Seattle 2 W. 183. 

Court asked counsel for defendant ff 
there was any objection to separation of 
jury before verdict, held not error unless 
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od 
§9377 


de‘endant could show he was 
State v. Holedger 15 W. 443. 

vury can not separate before verdict re- 
turoed Inte court, State v. Barkuloo 18 W 
141; even by consent, State v. Rogan 18 Ww. 
43: State v. Manson 19 W. 94. 

Applies to jury accepted and sworn to 
try caso and not jury on voir dire, State 
v. Voorhees 12 W. 53; Stata v. Johnnie 


$9376. View By Jury. 
any jury impaneled to try a criminal 
View in civil cases, §8509. 


Refusal of view will not be disturbed un- 
‘esa there is abuse of discretion, State v. 


$9377. 


L.,’91 46: R.&B. §2161. 

Confines evidence to acts for which in- 
dividual defendant alone is responsible, 
State v. Becbe, 66 W. 463. 

Demand for separate trial sufficient 
when made within reasonable time after 
knowledge that state would esk for joint 
trial, Stute v. Moran, 66 W. 585. 

Demand for separate trial after jury 
called, is too late, State v. Bush 41 W. 13. 


§9378. 


CRINJNAL PROCEDUKE 


prejudiced, 


§ 10g0.— 328. 


Separate Trial in Joint Charge. — 
fendants are indicted or informed against jointly, 
may, in the discretion of the trial judge be tried separately. L. ’19 ch. 


_A Defendant as State’s Witness. 


“yeials 


§9377 


Tommy 19 W. 270. 

pualification of balliff—taking jury to 
another room {is not a separation, State v. 
Boyce 24 W. 515. 

Allowing separation entitles defendant 
to new trial, State v. Harras 22 W. 57. 

Juror retiring in charge of officer is not 
separation of jury, Edwards v. Territory 
1 W. T. 196. 


‘The court may order a view by 
case. 
Hunter 18 W. 670. 

View may be had without presence of de- 
fendant, State v. Lee Doon 7 W. 308. 


§1091. When two or more de- 
any defendant requesting it 


16; 


Presence of one jointly indicted but not 
on trial in court is not error, State v. Hyde 
22 W. 551. 

Defendant may demand separate before 
cause is assigned for trial from which time 
until jury {is sworn court may grant sep- 
arate trial, State v. Mason 19 W. 94. 

Refusal of separate trial if conspiracy 
charged—refusal of separate trial cured by 
acquittal, State v. McCann 16 W. 249. 


$1092.—330. When two or 


more persons are included in one prosecution, the court may, at any time 
before the defendant has gone into his defense, direct any defendant to be 
discharged, that he may be a witness for the state. A defendant may also, 
when there is not sufficient evidence to put him on his defense, at any time 
before the evidence is closed, be discharged by the court, for the purpose 
of giving testimony for a co-defendant. The order of discharge is a bar to 


another prosecution for the same offense. - sae ites cietataaee eros 
ulsory— s at the common : r 
oe ee ee ean the fact is not competent witness for de- 
: j fendanl, Edwards y. Territory 1 W. T. 196. 

§9379. 


Variance, Second Charge. §1093.—331. When it appcars at 
any time Defore verdict or judgment, that a mistake has been made in charg- 
i}; ihe proper Offense, the defendant shall not be discharged if there appear 
to be good cause to detain him in custody; but the court must recognize him 
lo answer to the offense shown, and if 


appear and tesfify. 

When acquittal a bar §9147, 

Charge of stealing “Hybrid” wheat, jury 
sworn and information dismissed, held not 
a bar to charge of stealing “Jones Fife” 
wheat, State v. Wilson 91 W. 136. 

Discharge before verdict on charge of 
larceny by impersonation is not bar to 
charge of obtaining property under false 
pretenses, State v. Rieff 14 W. 664; general 
rule declared, id. 

Verdict is not sustained by proof of Can- 
adian bills and same bills not proven un- 
der allegation of Jawful money of the 
United States, State v. Phillips 27 W. 364. 

Money charged with proof of check 


necessary recognize the witnesses to 


cashed is not variance, State v. Hoshor 
26 W. 643. 

In charge of obtaining money under false 
pretenses allegation that thing is of no 
value and proof that it is of some value is 
immaterial, State v. Knowlton 11 W. 512. 

Information set aside on motion of prose- 
cuting attorney “the court being fully ad- 
visec,” it will be presumed there was suf- 
ficient cause, State v. Hansen 10 W. 235. 

Information for burglary in night time 
was quashed and another for burglary in 
day time filed giving defendant time to pre- 
pare for trial is valid procedure, State v. 
Hansen 10 W. 235. 


§9380. Wrong Venue—Procedure. §10904. When it appears, at any 
time before verdict or judginent, that the defendant is prosecuted in a county 
not having jurisdiction, the court may order the venue of the indictment or 
information to be corrected, and direct that all the papers and proceedings 
be certified to the superior court of the proper county, and recognize the 
defendant and witnesses to appear at such court, on a day specified in the 
order, and the prosecution shall proceed in tne latter court in the same 
manner as if it had been there commenced. L. ’91 46. 


Offenses must be tried in county where fense triable in two or more counties, 
committed, Const., art. 1, §22, §9394; of- $9391. 
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§9381. Prosecution Not Prejudiced. §1095. When a jury has been impan- 
eled in either case contemplated in [§§9379, 9380] sections twelve hundred 
and forty-eight and twelve hundred and forty-nine, such jury may be dis- 
charged without prejudice to the prosecution. L. 91 46. 


§9382. Answer is Bar to Included Offense. $1096.” When the defend-. 
ant has been convicted or acquitted upon an indictment or information of an 
offense consisting of different degrees, the conviction or acquittal shall be 
a bar to another indictment or information for the offense charyed in the 
former, or for any lower degree of that offense, or for an offense necessarily 
included therein. [. ’91 46. 


§9383. Verdict for Lesser Degree. $1097. Upon an indictment or 
intormation for an offense consisting of different degrees, the jury may 
find the defendant not guilty of the degree charged in the indictment or in- 
formation, and guilty of any degree inferior thereto, or of an attempt to 
commit the offense. L. ’91 46. 

Cammlablas—28—Leee no 2 - 


‘ms aA ann 


§9383 Murder in the first and lesser degrees 
There must be evidence of lesser of- re included offenses State v. Howard 33 
fense to have instruction on the same, 7 250. 


State v. Gottstein, 111 W. Cited 76 W, 586. 14 
39384. Verdict for Included Offense. $1098. In all other cases, the 
defendant may be found guilty of an offense the commission of which is 
necessarily included within that with which he is charged in the indictment 
or information. L. ’9] 46. 
§9384. aS ee 
Unlawful] 


° 8 + w~CBieman a ecshi ne. 


proper when there jis no evidence, but it 
is not comment on the facts and does not 
violate right of trial by jury, State v. 
McPhail 39 W. 199. 


Possession included offense in 


bootlegging, Stat 
cient Por murder be man, 210 W., 662. 


we 


v. Lewis 80 W. 532, 

Conviction of lesser crime, §8698. 

Assault with weapon, State v Copeland, 
66 W. 244. 

Assault with intent to commit rape in- 
cluded offense in charge of rape, State v. 
Marselle 43 W. 273. 


Attempt is included in charge of con- 
summated offense State v. Romans 31 
W. 284. 

- Included offense may be charged in in- 
formation, State v. McCormick 20 W.. 95. 

Assualt under former laws, State v. Ack- 

fes § W. 462. 


Instruction on included offense is im- Cited 76 W. 586. 


§9385. Verdict Against One of Defendants. 1099. On an indictment 
or information against several, if the jury cannot agree upon a verdict as to 
all, they may render a verdict as to those in regard to whom they do agree, 
on which a judgment shall be entered accordingly. 7 9] 46 


$9386. _.' Reconsideration by Jury Under Instruction. $§1100. When 
there is a verdict of conviction in which it appears to the court that the 
jury have mistaken the law, the court may explain the reason for that 
opinion, and direct the jury to recc sider the verdict: and if after such re- 


consideration they return the same verdict, it must be entered, but it shall 
be good cause for new trial. When there is a verdict of acquittal, the court 


cannot require the jury to reconsider it. [0] 46. 


$9387. ‘Acquittal for Insanity. $1101. When any person indicted or 
informed against for an offense shall, on trial, be acquitted by reason of. 


insanity, the jury, in giving their verdict of not guilty, shall state that it 
was given for such cause; and thereupon, if the discharge or going at large 
of such insane person shall be considered by the court manifestly dangerous 
to the peace and safety of the community, the court may order him to be 
committed to prison, or may give him into the care of his friends, if they 
sill give bonds, with surety to the satisfaction of the court, conditioned that 
he shall be well and securely kept, otherwise he shall be discharged. 

L. ’91 46. 


Insanity as defense, New charge must be filed after ac 


®8694; criminal 


insane act ’07, §9293. 

Power to commit to hospital for the in- 
sane, §§2827, 2831. 

Insane prisoners, §8718. 

Act valid and §2827 has no application 
—evilence of dangerous character—instl- 
tution where committed, State ex rel. 
Thompson v. Snell 46 W. 327. 


quittal for insanity, Brown vy. Urquhart 
139 Fed. 846. 

This section is due process of law; does 
not violate right of trial by jury, nor 
right to counsel; is not cruel punishment 


—restoration to sanity shown at any time 


—habeas corpus, Ex parte Brown 39 W. 
160. 
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§9388 | CRIMINAL PROCEDURE Venue $9388 


$9388. Verdict—Call of Jury. %1102. When the jury have agreed 
upon their verdict, they must be conducted into court by the officer having 
them in charge. Their names must then be called, and if all appear, their 
verdict must be rendered in open court; and if all do not appear, the rest 
must be discharged without giving a verdict, and the cause must be 
tried again. ][ ‘91 46. 
Part of verdict may be rejected as gur- 
plusage, State v. Snider 32 W. 299. 
With evidence tending to show every 
fact necessary case should not be taken 


3. W. 672. 
Verdict in rape sustained by sufficient 
evidence, State v. Phelps 22 W. 181. 
Verdict for burglary of ‘warehouse 


from jury, State v. Elwood 15 W. 453. 


Non-suit in criminal case is asking the 
court to direct acquittal—motion must be 


specific, State v. Hyde 22 W. 651. 


Court properly refused to direct verdict 
of not guilty on circumstantial evidence 
in burglary charge, State v. Norris 27 


W. 453. 


buildings” sustained when part of build- 
ing a lodging house, State v. Dolson 22 
W. 259. 

Reception of verdict {s ministerial act 
and may be performed on_ non-judicial 
days, State v. Straub 16 W. 111. 

Verdict rendered when defendant pres- 
ent must object to it or he is held to con- 


Verdict under instruction of specified 
amount of money in robbery is sustained 
if any money taken, State v. Hyde 22 W. 
551. 


sent and can not assign error State v. 
Greer 11 W. 244. 
Upon return of verdict court may cor- 
rect erroneous instruction and direct jury 
Jury on acquittal of defendant can not to reconsider verdict, Doctor Jack v, Terrt- 
find complaint malicious, In re Pemstick tory 2 W. T. 101. 


$9389. Court Shall Fix Punishment—Form of Verdict. %1103.—31I1. 
When the defendant is found guilty, the court, and not the jury shall fix 
the amount of fine and the punishment to be inflicted. The verdict of the 
jury may be substantially in the following form: 

We, the jury, in the case of the State of Washington, plaintiff, against 
defendant, find the defendant (,uilty or not guilty, as the case may 
be). (Signed,) A. B., foreman. 

Jury can decide only whether or not 
defendant is guilty, In re Permstick, 3 W. 
672. ; 

Immaterial whe prepares form of ver- 
dict, State v. Klein, 38 W. 475. 

Judgment of thirteen years for burglary 


nor is one-half maximum penalty, State v. 
Bliss 27 W. 463. 

Verdict signed by all of jurors is good, 
State v. Cronin 20 W. 612. 

Verdicts of murder in the first degree 
held good, Leschi v. Territory 1 W. rs 
not excessive, State v. Burton 27 W. 528; 14; Timmerman v. Territory 3 W. T. 445. 


§9390. Judgment Follows Verdict—Costs. §1104.—342. When the de- 
fendant is found guilty the court shall] render judgment accordingly, and the 
defendant shall be liable for all costs, unless the court or jury trying the 
cause. expressly find otherwise. erly chargeable, State v. Armstrong 29. 

Judgments, etc. §9303. W. 57. 

Jury, clerk’s and sheriff’s fees are prop 


VENUE. 


Accessory, where tried §9135. 
Change of venue by state at trial §9380. Public conveyances, crimes on §8728. 


$9391. Offense in Two Counties, §%959.—196. When a public offense 


Kidnaping $8943. 


1as been committed partly in one county and partly in another or the act or 
effects, constituting Or requisite to the consummation of the offense occur 
in two or more counties, the jurisdiction is in either county. 


Richts of parties accused, §9148, Homicide on Indian reservation Is in 

Trial of accessories, §9135. sole jurisdiction of United States. Sha- 

Offense being tried in wrong country, poonmash v. United States 1 W. T. 189. 
procedure, §9380. Defendant may be convicted of larceny 

Where evidence shows killing in one though not present at taking, State v. 
county though body found in another, first Duncan 7 W. 336; but see State v. Brook- 
county has jurisdiction, State v. Fillpot, house 10 W. 87; overruled in State v. Gif- 
51 W. 223. ford 19 W. 464. 


§9392. Offense Within One Hundred Rods of Boundary. §960. Of- 
fenses committed on the boundary line of two counties or within one hun- 
dred rods of the dividing line between them, may be alleged in the indictment 
or information to have been committed in either of them, and may be prose- 
cuted and punished in either county. L,. ’91 46. 
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§9393 CRittiNAL PRUCEDURKE Venue §9503 


§9393. Persons Liable to Criminal Law. §3. Every person, whether 
an inhabitant of this state, or of any other state, territory, or country, may be 
tried and punished under the laws of this state for an offense committed 
by him therein, except when such offense is cognizable exclusively in the 


courts of the United 


States. 


Persons punishable, §8689. 

No less crime to murder foreigner than 
citizen. Smith v. U. S., 1 W. T. 262. 

State court has jurisdiction over alien 
murderer, State v. Champoux 33 W. 339. 

Jurisdiction over territory jointly ‘oc 
cupied by two nations under treaty, Watts 
v. Territory, 1 W. T. 288. 

Indian having severed tribal relations 


§9394. Actions Local. 


Offenses triable in two or more countries, 
§9391, 

Change of venue, §9397, 

Information charging homicide in cer- 
tain county need not allege place of death 
—evidence, State v. Baldwin, 15 W. 15. 

Place of crime may be shown by testi- 
mony of the piace and other testimony 


§9395. Action Follows Personal 


Venue in county where property taken 
invalid, State v. Carroll 55 W. 588. 

Larceny of cattle prosecuted where cat- 
tle taken or found, State v. Kyle 14 W. 550. 


L. ’91 46. 


Action Follows Subject of Crime. 


may be prosecuted in state courts though 
crime committed in reservation, State v. 
Williams 13 W. 335. 

Indian retaining tribal relations may be 
prusecuted for crime committed outside 
reservation, id. 

Information against an Indian in county 
having reservations need not allege either 
severance of tribal relations or that crime 
was committed outside reservation, id. 


$4. Except as otherwise specially provided by 
statute, all criminal actions shall be commenced and tried in the county 
where the offense was committed. 1. 


01 4A. 
that such place is in the county, State v. 
Michel 20 W. 162. 

Venue of crime by use of commercia) 
paper is where intent and refusal to ac- 
count occurred, State v. Hosher 26 W. 643. 

Charge that crime was committed in 
“city of Seattle” is good, the court taking 
judicial notice that such city is in King 
county, Schilling v. Territory 2 W. T. 283. 


rroperty. §g61.—198. When prop- 


erty taken in one county by burglary, robbery, larceny or embezzlement, 
has been brought into another county. the jurisdiction is in either county. 


Money coming into hands of accused in 
certain county and his duties regarding 
it in such county satisfies venue in em- 
bezzlement, State v. Whiteman 9 W. 402. 


§962.—199. If any mortal 


§9396. bj! 
wound 1s given, or poison administered in one county, an’death, by means 


thereof ensue in another, the jurisdiction is in either. 


_ CHAPTER 8. _.... . 
VENUE. 


80267, _. Change of Venue. $1072. The defendant may show to the 
court, by affidavit, that he believes he cannot receive a fair trial in the county 
where the action is pending, owing to the prejudice of the judge, or to excite- 
ment or prejudice against the defendant in thecounty, or some part thereof 
and may thereupon demand to be tried in another county. The application 
shall not be granted on the ground of excitement or prejudice other than 
prejudice of the judge, unless the affidavit of the defndant be supported bv 
other evidence; nor in any case unless the judge is satisfied the ground upon 
Which the application is made does exist. ‘ 


§9397, "ense is in ness {s not ground of change, State Vv. 
Chan 'W. Strodemeier 40 W. 608. 

jurors Deak “afta ee though two Inflamed public sentiment as ground— 

State v. Vane, 105 W. Be against change, inty, calling of witnesses is discretionary, State 
Me Caner ey eee Sy aby £9. peers, vencaween vesable v. Champoux 33 W. 359. 


in two or more counties, §9391. 

Trial of accessories, §§8695, 9132. 

The granting of a change of venue on 
the ground of local prejudice rests in the 
discretion of the trial court, State v. 
Welty, 65 W. 244. 

Judge being brother of prosecuting wit- 


Court receiving case has full power and 
state may amend information, State v. 
Lyts 25 W. 347. 

Change of venue is discretionary and 
will not be corrected unless abused—affi- 
david of witness introduced he can not 
testify orally, State v. Straub 16 W. 111. 


$9398, Change on Prejudice of Judge—Transcript. §1073. When the 
affidavit is founded on prejudice of the judge, the court may, in its discretion, 
grant a change of venue to some other county, or may continue the cause 
until such time as it can be tried by another judge in the same county; if 
the afhdavit is founded upon excitement or prejudice in the county against 
the defendant, the court may, in its discretion, grant a change of venue to 
the most convenient county. The clerk must, upon the granting of a change 
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vundiva DS PRUUAVURS Appears 


§9399 SYUS¥9 
ci the place of trial, make a transcript of the proceedings and order of court, 
and, having sealed up the same with the original papers, deliver them to 
the sheriff, who must without delay der "- she clerk’s office of 
the proper county, and make his return ac C 

Change for prejudice of judge in civil ju ' tig Stated de 

case §8546. ‘St terial, then properly Tefused ch 

Whether change granted to another Gu,. Of venue, State y. Smith, 115 w cere 
county or that cause be tried by another of change of venue unless ume. —.___ 

abused, Edwards v. State 2 W. 291. 

§9399. Change by Consent. $1075.—313. The court may at its dis- 
cretion, atany time order a change of venue or place of trial to any county 
in the state, upon the written consent or agreement of the prosecuting 
attorney and the defendant. 

§9400. .Recognizance of Defendant and Witnesses. $1076. When a 
change of venue is ordered, if the offense be bailable, the court shall recog- 
nize the defendant, and in all cases the witnesses, to appear at the court 
to which the change of venue was granted. 


§9398, 


fendants could not have 


JUSTICES’ PROCEDURE 


ARNISHMENT 89530. 
JUDGMENT 89554. 
JURISDICTION §9558. 
LAND CASES 89566. 

Ne exeat, may issue §8222, 
PEACE BONDS 89567, 
PLEADINGS §9584. 
PRELIMINARY EXAMINATIONS §9597. 
REPLEVIN §9614. 
SUMMONS $9625, 
TRIALS 89640. 


APPEAIS $9401. 

ARREST AND BAIL §9410. ' 
CONTEMPTS §9420. 
CONTINUANCES 89427. 

Coroner, justice may act as $1754. 
COSTS AND FEES §9428. 
CRIMINAL PROCEDURE $9433. 
ELECTION, ETC., JUSTICES §9449. 
EVIDENCE 89494. 

EXECUTIONS §9506. 

FEES AND COSTS §9428. 


FORMS, CIVIL §9529. a VENUE §9649, 
APPEALS. 
9401. Appeals to Superior Court. §1858. Any person considering 


mself aggrieved by the judgment or decision of a Justice of the Peace in 
_ civil action may, in person or by his agent, appeal therefrom to the Superior 
Court of the same county where the judgment was rendered or the decision 
made: Provided, There shall be no appeal allowed unless the amount in con- 
troversy exclusive of costs, shall exceed the sum of twenty dollars. L’05 41. 

Appeals in criminal cases, §9444. remedies, Woodbury v. Henningsen 11 W. 


Certiorari supplements appeal, $8225. 

Pleadings may be amended on appeal, 
§$594. 

Appellant shall pay costs on appeal from 
justice if he does not obtain more favor- 
abJe judgment, 87468. 

Under §3550, damages included in 
amount in cor ‘roversy on appeal, State ex 
C. M. & P.S. Ry. v. Court, 73 W. 

Certiorari and appeal are concurrent 


12. 

Where only error committed by justice 
was in taxing costs such should be cor 
rected and judgment affirmed, State v. 
White 8 W. 230. 

No appeal lies from judgment by default 
on personal service and mandamus will not 
lie to compel superior court to take juris- 
diction, State ex rel. Pacific Coast Steam- 
ship Co. v. Superior Court 12 W. 648. 


§9402. How Taken. §1859.. Such appeal shall be taken by filing a 
notice of appeal with the justice and serving a copv on the adverse party or his 
attorney, and, unless such appeal be by a county, city, or school district, filing 
a bond or undertaking, as herein provided, within twenty days after the judg- 
ment 1s rendered or the decision made. No appeal, except when such arneals 


ore by a county, city, or school district, shall be allowed in any case, unless a 
bond or an undertaking shall be executed on the part of the appellant and filed 
‘ith and anproved bv tne iustice, with one or more surcties, in the sum ot one 
hundred dollars, to the effect that the appellant will pay all costs that may 
be awarded agaist lum on the appeal; or if a stav of procecdings before the 
justice be claimed, except by a county, city, or school district, a bond or un- 
aertaking, with two or more sureties, to be approved, by the justice, in a sum 
equal to twice the amount of the jyudeiicut and costs, to the etfect that the 
appellant will pay such judgement, including costs, as may be rendered against 
him on the appeal. L. 91 66 2696 


$9403 


Notice of appeal from judgment “here- 
tofore rendered” is sufficient, State ex rel. 
Maltby v. Superior Court 7 W. 223. 

Notice must be filed before served—pro- 


JUSTICE’S PROCEDURE Arrest and Bail 


$3403 
State ex rel. Walace v. Superior Court 24 
W. 605. 

Filing and service of notice operates 
as appeal, but bond necesary for stay, Se 


attle Coal etc. Co. v. Lewis 1 W. T. 488. 
Defects of notice that will not invalidate 


hibition of superior court jurisdiction, State 
ex rel. Alladio v. Superior Court 17 W. 54; 
McKiever v. Manchester 1 W. 255. 


$9403. Allowance of Appeal. $1861. Upon appeal being taken, and a 
bond filed to stay all proceedings, the justice shall allow the same, and make an 
entry of such allowance in his docket, and all further proceedings on the 
judgment before the justice shall thereupon be suspended; and if in the mean- 
time execution shall have been issued, the justice shall give the appellant a 
certificate that such appeal has been allowed. L, ’91 66. 


§9404. Execution Recalled. %1862.—174. On such certificate being pre- 
sented to the officer holding the execution, he shall forthwith release the 
property of the defendant that may have been taken on execution; and if the 
body of the defendant have been taken on execution, he shall be discharged 


from imprisonment. L. ’91 66. 


$9405. Transcript. $1863. Within ten days after the appeal has been 
taken in a civil action or proceeding, the appellant shall furnish the superior 
court with a transcript of all entries made in the justice’s docket relating to 
the case, together with all the process and other papers relating to the 
action, and file(d) with the justice, which shall be certified by such justice to 
be correct; and upon the filing of such transcript, the superior court shall be- 
come possessed of the cause, and shall proceed in the same manner, as near as 
may be, as in actions originally commenced in that court, except as herein 
otherwise provided. ‘1. 91 66. case, State ex rel. Cline v. Campbell & 

When transcript fs not filed within ten W. 517: State ex rel. Gardner v. Superior 
days it is in discretion of court to dismiss Court 9 W. 307. 


$9406. Same Pleadings. §1864.—176. The issue before the justice shall 
be tried in the superior court without other or new pleadings, unless otherwise 


directed by the court. 

It is discretionary with superior court tO trolled by prohibition, State ex rel. Bug- 
allow amendments, State ex rel. Bailey V- jey y. Superior Court 3 W. 705. 
Superior Court 3 W. 705. Error of justice in ruling on jurisdiction 

Amendments are allowed in the discre- may be raised on appeal though case has 
tion of the court, Newbury v. Farmer 1 W. peen tried on merits—return cannot be 
T 183. amended, Knoff v. Co-Operative Colony } 

Allowance of amendments cannot be con- w. 57, 


$9407. Compelling Transcript. 81865. Upon an appeal being taken and 
allowed, the superior court may, by rule and attachment, compel the justice 
to make and deliver to the appellant a certified transcript of the proceedings, 
upon paying to such justice the fees allowed by law for making such tran- 
script, and whenever the court is satisfied that the return of the justice is sub- 
stantially erroneous or defective, it may, by rule and attachment, compel him 
to amend the same. L. '91 66. 


§9408. Defective Bond—Dismissal. %1866.—178. No appeal allowed by 
a justice shall be dismissed on account of the bond being defective, if the 
appellant will, before the motion is determined, execute and file in the superior 
court such a bond as he should have executed at the time of taking the ap- 
peal, and pay all costs that shall have accrued by reason of such defect. : 


§9409. Judgment on Bond. £1867.—179. In all cases of appeal to the 
superior court, if on the trial anew in such court, the judgment be against the 
appellant, in whole or in part, such judgment shall be rendered against him 
and his sureties in the bond for the appeal. 

i oe bond surety submits to juris-diction of superior court, Cline v. Mitchell 
° . 


ARREST AND BAIL. wig 


§9410. Arrest and Bail. §1746.—58. A justice of the peace shall issue 
a warrant of arrest in all such cases within his jurisdiction, and for such 
causes, and upon such proof as is provided for an order for a warrant in the 


act regulating civil actions. 
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§9411 JUSTICK’S PROCEDURE Arrest and Bail §9411 


No imprisonment for debt except in case No arrest—justice not liable in case o} 
of absconding debtors, Const., art 1, $17. arrest, Hayes v. Hutchinson & Shields 81 


Arrest and bail in civil actions, §7350. W. 394. 

§9411. — Plaintiff’s Bond. $1747.—-59. Refore issiing the warrant 
of arrest, the Justice shall require a bond on part of the plaintiff, with one 
or more sureties, to the effect that if the defendant recover judgment, the 
plaintiff will pay all costs that may be awarded to the defendant, and all 
damages which may be sustained by reason of the arrest, not exceeding 
the sum specified in the bond, which shall be at least one hundred dollars. 

§9412. Arrest of Defendant. §1748.—6o. The warrant shall be servea 
by arresting the defendant and taking him before the justice of the peace 
who issued the same; but if such justice at the return thereof be absent or 
unable to try the action, the officer shall immediately take the defendant 
to the nearest justice of the same county, who shall take cognizance of the 
action, and proceed thereon as if the warrant had been issued by himself. a 

$9413. Notice to Plaintiff. §81749.—61. The officer making the arrest 
shall mediately give notice thereof to the plaintiff, his agent or attorney, and 
tia a He warrant the time of the arrest, and the time of serving notice 
on the plaintiff. 

$9414. Time Defendant May Be Held. §1750.-—0z. Wher a defena- 
ant is brought before a justice on a warrant, he shall be detained in the cus- 
tody of the officer until he shall be discharged according to law; but in no 
case shall the defendant be detained longer than twenty-four hours from 
the time he shall be brought before the justice, unless within that time the 
trial of the action shall be commenced, or unlcss it has been delayed at the 
instance of the defendant. 


§9415. Defendant’s Discharge—Bond. §1751.—63. If the defendant. 
on his appearance, demand a continuance, the same may be granted, on a 
dition that he remain in custody, or execute and file with the justice a bon 
with one or more sufficient sureties 10 berepurnved Ly the justo, ta the 
affect [effect] that he will render himself amenable to the process of the court; 
or that the sureties will pay to plaintiff the amount of any judgment which 
he maysrecover in the action. On filing such bond, the justice shall order 
the defendant to be discharged from custody. — 

AN ACT relating to bail bonds and recognizance in Justice’s Courts, and 
providing for the acceptance of money in lieu of other security. Approved 
March 4, 1919. JT.. ‘19 ch 76. _ 
§9415a. Money Bail. §1. Justices of the Peace or Committing Magis- 

trates mav accept monev as bail from persons charged with bailable offenses, 

and for the appearance of witnesses in all cases provided bv law for the rec- 
ugnizance of witnesses. The amount of such bail or recognizance in each 


case shall be determined by the court in tts, scabies Lm time 


to time be increased or decreased as circ Act has no retroactive effect--money 
to be received and accounted for in the ; deposited subject to garnishment, Kellogg 
the Superior Courts. v. Witte, 107 W. 691. 


89416. Officer Failing to Serve Process. §1752.—64. lf any othcer, 
without showing good cause therefor, fail to execute any process to him 
delivered, and make due return thereof, or make a false return, such officer 
for every such offense, shall pay to the party injured.ten dollars, and all 


damage such party may have sustained, by reason thereof, to be recovered in 
a civil action. 


$9417. Guardian ad Litem for Infant. §1753.—65. . No action shall be 
commenced by an infant plaintiff, except by his guardian, or until a next friend 
lor such infant shall have been appoiuted. Waucnever, requested, the justice 
shall appoint some suitable person, who shall consent thereto in writing, 
to be named by such plaintiff, to act as his next friend in such action, who 
shall be responsible for the costs therein. 


§9418. Defendant. $1754.—66. After service and return of epro- 
cess against an infant defendant, the action shall not be further prosecuted, 
until a guardian for such infant shall have been appointed. Uponatnhe rv 
quest of such defendant, the justice shall appoint some person who shall 
consent thereto in writing, to be evardian of the defendant in defense of the 

MAAR 


§9419 JUSTICE’S PROCEDUKEH £Contempts §94i9 


action; and if the defendant shall not appear on tne return day of the pix 
cess, or if he neglect or refuse to nominate such guardian, the justice may, 
at the request of the plaintiff, appoint any discreet person as such guardian. 
The consent of the guardian or next friend, shall be filed with the justice; 
and such guardian for the defendant shall not be liable for any costs in the 
action. 


§9419. One Hour for Appearance. 51755.—67. The parties shall be 
entitled to one hour in which to make their appearance after the time men- 
tioned in the notice for appearance, but shall not be required to remain 
longer than that time, unless both parties appear, and the justice being 
present. 1s actually engaged in the trial of another action or proceeding; in 
such case he mav postpone the time of appearance until the close of such trial. 

Corporeal presence in court {s not ap- one hour, McCoy v. Bell 1 W. 504. 
pearance and judgment must be given after 


CONTEMPTS. 


OF PROCEEDINGS FOR CONTEMPT BEFORE JUSTICES OF THE PRACE. 


§9420 Contempt. 41842.—154. In the following cases, and no others, 
justice of. the peace may punish for contempt: 
a I Perione auilty af disorderly, contemptuous and insolent behavior 
towards such justice while engaged in the trial of a cause, or in rendering 
judgment, or in any judicial proceedings, which tend to interrupt such pro- 

e e e is ity. 
edings. or impair the respect due to his authori . 
= a? ees guilty of any breach of the peace, noise or disturbance, tend- 
ing to interrupt the official proceedings of such justice. 
3. Persons guilty of resistance or disobedience to any lawful order or 
process made or issued by him. 


Contempts of court generally, §7442. The following provisions apply to ar 

Power of court, §8564. | bitrators, §7347. 

§9421. Panishment. §1843.--155. Punishment for contempt may 
3-155 p 


be by fine, not exceeding twenty-five dollars or by imprisonment in the 


county jail not exceeding two days, at the discretion of the justice, unless 
otherwise provided by statute. 


§9422. Hearing. §1844——156. No person shall be punished for a con- 
tempt before a justice of the peace, until an opportunity shall have been given 
to him to be heard in his defense; and for that purpose the justice may issue 
his warrant to bring the offender before him. 


§9423. Contempt in Justice’s Presence. $1845.—157. If the offender be 
present, he may be summarily arraigned by the justice and proceeded against 


in the same manner as if a warrant had been previously issued, and the 
offender arrested thereon. 


$9424. Form of Warrant. §1846.—158. The warrant for contempt may 
be in the following form: 


State of Washington ————— County—ss. 
To the Sheriff or any Constable of said County: | 
In the name of the State of Washington, you are hereby commanded to ap- 
prehend A B, and bring him before J P, one of the justices of the peace of said 
county, at his office in said county, to show cause why he should not be con- 


victed of a contempt alleged to have been committed on the ————— day 
of —_—_—_-_, A. D. 18—, before the said justice, while engaged as a justice of 
the peace in a judicial proceeding. 

Dated this day of A. D., 18—. 


J. P. Justice of the Peace. 
s 
§9425. Form of Judgment. 51847.—159. Upon the conviction of any 
person for contempt, an entry thereof shall be made in the docket of such 
Justice, stating the particular circumstances of the offense, and the judgment 
rendered thereon, and may be in th> ‘cllowing form: 
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§9426 JUSTICE’S PROCEDURE Continuances Costs and Fees §9426 


State of Washington ——————— County,—ss. 

Whereas, on the day of A. D., 18—, while the undersigned, 
one of the justices of the peace of said county, was engaged in the trial of 
an action between C D, plaintiff, and E F, defendant, in said county, A. B. of 
the said county, did interrupt the said proceedings, and impair the respect due 
to the authority of the undersigned, by (here describe the cause particularly). 
And whereas, the said A B was thereupon required by the undersigned to 
answer for the said contempt, and show cause why he should not be convicted 
thereof. And whereas, the said A B did not show cause against the said 
charge—hbe it therefor[e] ordered that the said A B is adjudged to be guilty 
and is convicted of the contempt aforesaid, and is adjudged by the undersigned 
to pav a fine of dollars, (or be imprisoned, etc.) na 

Dated this ——— day of , A.D, 18—. 

J. P. Justice of the Peace. 


$9426. Commitment. §1848—160. If any person convicted of a con- 
tempt be adjudged to be imprisoned, a warrant of commitment shall be is- 
sued by the justice. If he be adjudged to pay a fine, a process may be issued 
to collect the same; and when so collected it shall forthwith be paid by the 
justice into the county treasury. as 


CONTINUANCES. | 

§9427. Continuances. $1769.—81. When the pleadings of the parties 
shall have taken place, the justice shall, upon the application of either 
party, if the defendant be not under arrest, and sufficient cause he shown on 
oath, continue the case for any time not exceeding sixty days. If the contin- 
uance be on account of absence of testimony, it shall be for such reasonable 
time as will enable the party to procure such testimony, and shall be at the 
cost of the party applying therefor, unless otherwise ordered by the justice; 
and in all other respects shall be governed by the law agehepbbestewmuantinu- 


arcerin the superior coerrt. ale not apply to ordinance violation 

‘ oe j 

Ga Shee gee Vp eee? cases, State ex Kiggins V. Hadley, 104 W 
Continuance in superior court, $8485. 648. ks CW uasmuea tO Sunday and jus 


Justice granting continuance for more tice lost jurisdiction, Taylor v. Ringer } 
than sixty days loses jurisidction—asking W. T. 539. 


COSTS AND FEES. 
Guardian ad litem Hable for §9417. i heath. wad oat teeee. . «ca? 

$9428. Tender of Judpment—Costs. §1781.—06. If the defendant, at 
any time before the trial. offer, in writing, to allow judgment to be taken 
against him for a specified sum, the plairti: may immediately have judgement 
therefor, with costs then accrued; but if he do not accept such offer before 
trial, and fail to recover on the trial of the action, a sum greater than the 
offer, such plaintiff shall not recover any costs that may accrue after he 
shall have been notified of the offer of the defendant, but such costs shall be 
adjudged against him, and if he recover, deducted from liis recovery. But 
the offer and failure to accept it, shail not be given in evidence to affect the 
recovery, otherwise than as to costs. as above provided. 

Tender of money in superior court, §7466. 

§9429. Judgment for Costs—Attorneys’ Fees. §1785. When the prevailing 
party is entitled to recover costs in a civil action before a justice of the 
peace, the justice shall add the amount thereof to the judgment; in case of 
failure of the plaintiff to recover or of dismissal of the action, the justice 
shall enter up a judgment in favor of the defendant for the amount of his 
costs: and in case any party so entitled to costs is represented in the action 
by an attorney, the justice shall include an attorney’s fee of five dollars as 
part of the costs: Provided, however, That the plaintiff shall not be entitled 
to such attorney fee unless he obtain, exclusive of costs, a judgment in the 
sum of five dollars or more. L. 715 143, R.&B. §1862. 

AN ACT in relation to fees and compensation of justices of the peace and 
repealing section 1864 of Remington & Ballinger’s Annotated Codes 


and Statutes of Washington. Approved March 17, 1915, Laws ’18 7 372. 
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$9430. Fees; Schedule. §1. ‘The fees and comipensation of justices of 
the peace shall be as follows, to-wit: 

__ When each case is filed the sum of $2.00 shall be paid by the plain- 
tiff, which said sum shall include the docketing of the cause, the issuing 
of notice and summons, the trial of the case and the entering of judg- 
ment: Provided, that no further fee shall be required of either party to 
the suit for issuing subpoena, for approving any bond, including justi- 
fication, incident to the case, or for orders and filing of publication of 
summons, or for any continuance by either party, or for issuing any writ 
of replevin, attachment and one writ of garnishment, or order, transcript 
and filings on change of venue. For each additional writ of garnishment 
a fee of 50 cents shall be charged. 

The sum of $2.00 shall be paid by the party taking the change of venue 
to the. justice to whom the case is transferred: Provided. that said sum 
shall include all fees for transcripts of garnishments or other proceedings 
incident to the main action. 

For transcript of judgment the sum of $1.00 shall be paid by the party 
applying therefor, which said sum shall include all fees for transcrint of 
garnishment or other proceedings incident to the main action and for 
approval of bonds on appeal. 

For hearing of a cause occupving more than one day in the trial 
thereof an additional fee of two dollars ($2.00) shall be charged for each 
and every dav so occupied after the first day of the trial: Provided, 
This act shall not applv to any continuance granted for any reason or 
cause other than as stated in this paragraph: Provided further, This 
provision shall not apply to justices of the peace receiving a fixed salary. 


For order and filines for commission to take depositions.............-.. $ .50 
For issuing writ Of Vemire.......ccccccccccccccccocccccecceceeeeeceececeee eee eee coe oe sess 9 
For taking affidavits and acknowledgments, each.........c.cccccccscccsecceceeee 25 
For taking depositions, each f0li0....0......ccccccccccccesescecsecsessecessesseecseseseeseses 10 
For issuing warrants im criminal CaS@S.....cccccccccccccescscececcecseccesesececeeececeee 50 
For taking recognizance of bail, including justification.................-. 78 
DG: “COMMIMIUEIN GS EO: o) AN osetia este Solel a catacta cies iiesntas een ars sstentae aveectedecses .50 


L. ’19 ch 143. 


§9431. Fees of Salaried Justices. §2. In any civil action commenced 
before or transferred to a justice of the peace receiving a salary, the plaintiff 
may, at the time of such commencement or transfer, pay to such justice the 
sum of two dollars, which sum shall be all the fees and charges which any 
party to such action shall be compelled to pay to such justice up to and in- 
sluding the rendition of judgment in such action, unless process in replevin, 
attachment or garnishment shall issue therein, in which case the party pro- 
curing such process may pay to such justice the sum of one dollar as fult 
payment for the fees and charges of such justice incident to the proceedings 
ander such process; but in case said action is transferred from such justice 
sefore final judgment, such justice shall repay to any party making such 
payments any sum in excess of what said party would have been compelled 
io pay by section one hercof. 


§9432. No Other Fees to Be Collected. §&3. No justice of the peace in 
tiny civil action or procceding shall be entitled to or receive any fees or com- 
pensations not provided for by this act. 


CRIMINAL PROCEDURE. 


Actions on forfeited recognizances §9351. selena Ss state immunity does not ap 
fe ra a tone ee SS Pucitices from justice, powers §9227. 

§9433. Criminal Jurisdiction. §18S6. Justices of the peace shall have 
e superior courts of all misdemeanors and gross 
r which mav be tried in their respective coun- 
ace in cities of the first class shall 
than a fine of five hundred dollars, 
x months; and justices of the peace 
all in no event impose 
or iniprisonment in 


jurisdiction concurrent with th 
misdemeanors committed in o 
ties: Provided, That justices of the pe 
in no event impose greater punishment. 
or imprisonment in the county jail for six 
other than those elected in cities of the first a oe 
greater punishment than a fine of one hundred dollars, 


es aad Fe 7 ° : 
the county jail for thirty days Hie 


§9434 


Change of venue will not lie from police 
court city 3rd class to justice, State ex 
Kiecins v. Woolson 98 W. 505. 

Supreme court prohibtion will He to pre- 
vent superior court acting ag committing 
magistrate if case within justice's juris- 
enon State ex Murphy v. Taylor 101 W. 
148. 

Search warrants for liquor regardless of 
amount sustained, State ex Hodge v. Gor- 
don 95 W. 289. 

Jurisdiction of vagrancy cases, §9131-121. 

All forfeited recogn‘zances to be certi- 
fled to county clerk, §9351. 

Civil jurisdiction, §9564 

Mines and shafts exposed, jurisdiction, 
§3811. 

School law, criminal jurisdiction, §5225. 


§9434. 


JUSTICE’S PROCEDURE 


Criminal Procedure 


§9434 


Section does not deprive justices jfuris- 
diction under ordinances, State ex rel. Hall 
v. Wicker 60 W., 238. 

Justices have jurisd‘ction under ordin- 
ances, State ex rel. Hall v. Wicker 60 W. 
238. 

Limitation under L. '01 34 does not apply 
to jurisdiction under ordinances, State v. 
Hagomori 57 W. 623. 

Justices may impose fine under statute 
though maximum is beyond jurisdiction, 
State v. Davis 43 W. 116. 

Criminal jurisdiction of justice extends 
throughout county, State ex rel. Calder 
wood v. Schomber 23 W. 673. 

Complaint shown defendant with priv- 


ilege to make copy complies with the con- 
stitution, State v. White 8 W. 230. 


Warrants on Complaint. §1888.—200. Any justice shall, on 


complaint on oath in writing before him, charging any person with the com- 
mission of any crime or misdemeanor, of which he has jurisdiction, issue a 
warrant for the arrest of such person, and cause him to be brought forthwith 


before him for trial. 
Supreme court will prohibit superior case withn justice’s jurisdiction, State ex 
judge sitting as committing magistrate if Murphy v. Taylor 101 W. 148. 


$9435. Arrests in Presence of Justice. §1889.—201. When any Offense 
ls committed in view of any justice he may, by verbal direction to any consta- 
ble, or if no constable be present, to any citizen, cause such constable or citizen 
to arrest such offender, and keep him in custody for the space of one hour, 
unless such offeneder shall sooner be taken from such custody by virtue of 
a warrant issued on complaint on oath. But such person so arrested, shall 
not be confined in jail, nor put upon any trial, until arrested by virtue of such 
.90435a. Trial. On the return of any warrant issued by him, it shall be the 
duty of the justice to docket the cause, and unless continuance be granted, 


forthwith to hear and determine the cause, and either acquit, convict and 
punish or hold to bail the offender, if the offense be bailable and prove to be 
one which should be tried in the superior yok or in default of bail, commit 
him to jail, as the facts and law may justify. 

coalean of justice’s court, §9420. of justice of the peace, bond may be re 

Threats and voilent language in presence quired, §9580. 

§9436. Trial—Jury—Magistrate, §1890. In all trials for offenses within 
the jurisdiction of a justice of the peace. the defendant or the state mav de- 


mand a jury, which shall consist of six, or a less number, agreed upon by the 
state and accused, to be impaneled and sworn as in civil cases, or the trial may 
be by the justice. When the complaint is for a crime or misdemeanor in 
the exclusive jurisdiction of the superior court, the justice hears the case 
as 2 committing magistrate. and no jury shall be allowed. L. ’91 18. 

Trial by jury in civil cases, §9640. ache 

$9437. Punishment or Recognizance—Answer. §1891. Such anda or 
jury, if they find the prisoner guilty, shall assess his Saad aie or vi ts 
their opinion, the punishment they are authorized to assess is not a ie e . 
the offense, they may so find, and in such case the justice shall order suc 
de-endant to enter recognizance to appear in the superior court of the sated 
and shall also recognize the witnesses, and proceed as in proceedings by a 
committing magistrate. L. ’91 18. assesses punishment appeal and not habeas 


i corpus {is remedy. In re Casey 27 W. 686. 
A al aa Be weg eeege ae Signing of docket is sufficient signature 


Jury should assess punishment—if justice of judgment, State v. ie 8 W. 230. 
§9438. Defendant May Plead Guilty. §1892—204. Tha a 


eer ; pefore judgment 
plead guilty to any offense charged. Soe ring of heel defendant pleads 
89439. Hearing Must Be Had. $1893 t 12 UL 


1 j al = 6 hew o ie 
: : inrisdictioB®”  — 
or enter a judgment thereon, until a witr : 


uired 
amined to state the circumstances of the ... red person not requi to appear 


Inju trial—accused cannot plead the 


Must hear evidence in civil cases when, an aoe re mall fine 88 epidy Sie 
Pe 112 W. 
Preliminary examinations, §9587 vy. Collins, 


97N9 
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$9440. Injured Person to Appear—Witnesses. 1894. In all cases 
arising under this chapter, if the offense charged involve injury to a particular 
person who is within the county, it shall be the duty of the justice of the 
§9440, 7° 7 "man the iniured person, and all others whose testimonv mv he 


Hearing of evidence is jurisdictional, trial, and to enforce their attendance 
State ve Collins, 116 W. 


@ e 
Compounding crimes, §8782; former laws not repealed, §§9189, 9611. 


§9441. Continuances. §1895. Continuance may be granted, either on 
application of the defendant or the prosecuting witness, under the same rules 
as in civil cases: the cost of such continuance shall abide the event of the 
prosecution in all cases, and the justice shall recognize the defendant and the 
witnesses to appear from time to time, in the same manner as is provided 
in other criminal examinations before him. L. ’91 18. 


$9442. Judgment—Commitment for Fine and Costs. 51806. In all 
cases of conviction, unless otherwise provided in this chapter, the justice 
shall enter judgment for the fine and costs against the defendant, and may 
commit him to jail, to be placed at hard labor until the judgment is satis- 
fied, or the payment thereof be secured, as provided by section fourteen 


hundred and ninety-seven, [89443] and further proceedings therein shall be 
had as in like cases in the superior court; but the defendant shall not be im- 
prisoned for a longer aggregate time than one day for every three dollars of 
the fine and costs; and a defendant who has been committed shall be dis- 
charged at any time upon payment of such part of the fine and costs as re- 
mains unpaid after deducting from the whole amount any previous payment 
and three dollars for every day he has been :mprisoned upon the commitment. 
L. 91 18. 


Power to sentence to jail, later provis‘on, that it is property of “B” and “divers other 

$9433. persons” and not the property of defendant 
Prisoner may be put to work, §8714. and building was on highway is good, State 
Warrant for defacing buildings reciting v, Yourex 30 W. 611. 


$9443. Stay—Bond. $1897.—209. Every defendant may stay the execu- 
tion for the fine and costs for thirty days, by procuring sufficient sureties, 
to be approved by the justice, to enter into recognizance before him for the 
payment of the fine and costs; the entry of such recognizance shell be made 
on the docket of the justice and signed bv the sureties, and shall have the 
same effect as a judgment, and if the same be not paid in thirty days, the 
justice shall proceed as in like cases in the sunerior court. 

It seems that the right to stay {s taken away in superior court judgments, §9317. 


§9444. Appeal to Superior Court. §6. Every person convicted before a 
justice of the peace of any offense may appeal from the judgment, within 
ten days thereafter, to the superior court. The appeal) shall be taken by 
orally giving notice thereof at the time the judgment is rendered, or by serv- 
ing a written notice thereof upon the justice at anv time after the judgment, 
and within the time allowed for taking the appea!; when the notice 1s given 
Orally, the justice shall enter the same in his docket. The appellant shall 
be committed to the jail of the county until he shall recognize or give a bond 
to the state, in such reasonable sum, with such sureties as said justice may 
require, with condition to appear at the court appealed to, and there prose- 
cute his appeal, and to abide the sentence of the court thereon. if not revised 
igher court. L. 791 66: after five months, State v, Buffum 94 W. 


25. 
gored Appeal and trial de novo greater fine 
dnty dismisseq t than justices jurisdiction may be imposed, 
Ber Six months ie Tanscript not filed State v. Hagamori 57 W. 623. 

, HL W. elapsed, State © t Defendants must prosecute appeal to be 
cannot ia ane statute reyus--... ve 4 entitled to dismissal under §9143, State 
that court within sixty days, State v. Jones V. Parmeter 49 W. 435. 

80 W. 335. Complaint cannot be amended on appeal, 


Appeal of defendant properly dismissed State v. Hamshaw 61 W. 390, _ 

§9445. No Fees in Advance—Default. $7. Lhe appellant in a criminal 
action shall not be required to advance any fees in claiming his appeal, oP a 
prosecuting the same, but if convicted in the appellate court, or 1 sentence 


for failing to prosecute his appeal. he may berequired, as a part of the 
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sentence, to pay the costs of the prosecution. If the appellant shall fail to 
enter and prosecute his appeal, he shall be defaulted on his recognizance, if any 
was taken, and the superior court mav award sentence against him for tho 
offense whereof he was convicted, in like manner as if he had been convictec 
thereof in that court; and it he be not thenin custody, process may be 
issued to bring him into court to receive sentence. = 

§9446. Appeal—Witnesses—Transcript. §8. Upon an appeal being 
taken in a criminal action, the justice shall require the witnesses to give 
recognizances for their appearance in the superior court, or if they are not 
present, indorse their names on the copy of proceeding. He shall, on such 
appeal, make and certify a copy of the conviction and other proceedings in 
the case, and transmit the same, together with the recognizance, and an 
abstract bill of the costs, to the clerk of the court appealed to, who shall issue 
a subpoena for the witnesses, if »thev-are not urder recognizance! 

If records lost they may be restored un- der §7780, State ex rel. Brockway v. White- 
head 88 W, 549. 

$s 44/. tines to Be Paid Over to County Treasurer—A ffidavit—Tress- 

urer’s Receipt. §1901-213. It shall be the duty of every justice on the first 
Mondays in January and July in every year, and on going out of office, to 
pay over to the treasurer of his county all money he may have received on 
account of fines, andall fees which may have remained unclaimed in his 
hands for twelve months; and he shall, at the same time, deliver to such 
treasurer a statement in writing, showing by items the sources from which 
such money was derived, and shall append thereto an affidavit, that he has 
received no other money for fines, not before paid over to such treasurer, 
and has no other fees unclaimed for twelve months, in his hands; and the 
treasurer’s receipt therefor he shall file with the auditor, who shall give him 
a anietus. 

Justices in cities shall pay over fees and fines every month, §9486, 


FORM OF PROCEEDINGS IN CRIMINAL CASES. 


89448. Forms in Criminal Cases. $1902. The following or equivalent 
ee may be used by justices of the peace in criminal proceedings under 
this act: 


FORM OF WARRANT. 
The State of Washington County. ss. ‘ 

To the sheriff or any constable of said county: Whereas, A. B. has this 
day complained in writing under oath to the undersigned, one of the justices 
of the peace in and for said county, that on the day of 18—-, at 
in said county (here insert the substance of the complaint, whatever 


it may be),—therefore, in the name of the State of Washington, you are com: 


manded forthwith to apprehend the said C. D. and bring him before me, to be 
dealt with according to law. 
Given under my hand this 


day of ——, 18—. 
J. P. Justice of the Peace. 


FORM OF SEARCH WARRANT. 
The State of Washington, County. ss. 

To the sheriff or any constatge of said county: Whoercas, A. B. has this 
day made complaint on oath to the undersigned, one of the justices of the 
peace in and for said county, that the following goods and chattels. to-wit; 
(Here describe them), the property of the said A. B., have been withia 
days past, or were on the day of by some person or persons nn- 
known, stolen, taken, and carried away out of the possession of th: said A. B., 
in the county aforesaid; and, also, that the said A. B. verily believes that the 
said goods or a part thereof are concealed in or about the house of C. D., 


in said county (describe the premises to be searched) ,—therefore, in the name 
of the State of Washington, you are commanded that, with the necessary 
and proper assistance, you enter into the said house (describe the premises to 
be searched), and then diligently search for the said goods and chattels; and 
if the same or anv part thereof be found on such search, bring the same, and 
also the same C. D., forthwith before me; to be disposed of according to law. 
Given under my hand tlfis ——- day of , 18—. 
o704 T. P.. Justice of the Panna. 
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FORM OF COMMITMENT WHERE JUSTICE ON THE TRIAL SHALL 

FIND THAT HE HAS NOT JURISDICTION IN THE CASE. 
The State of Washington County, ss. 

To any constable and the keever of the iail of said county: Whereas, 
C. D., of , etc., has been brought this day before the undersigned, one ut 
the justices of the peace in and for said county, charged, on the oath of A. 
B., with having, on the day of 18—, in said county, committed 
the offense of (here state the offense charged in the warrant), and in the 
progress of the trial of said charge, it appearing to the said justice that the 
said C. D. has been guilty of the offense of (here state the new offense found 
on the trial) committed at the time and place aforesaid; and whereas the 
said C. D. has failed to give bail in the sum of -- dollars, for his appear- 
ance to answer at the next term of the superior court, as required by me, 
therefore, in the name of the State of Washington, etc. (as in the last form) 
to receive the said C. D. into your custody in the said jail, and him there 
safely keep until he be discharged by due course of law. 

Given under my hand this day of , 18—. 


J. P., Justice of the Peace. 


FORM OF WARRANT TO KEEP THE PEACE. 
The State of Washington, = County, Ss. 
To the sheriff or any constable of saiu county: Whereas, 4. B. has this 
day complained in writing under oath to the undersigned, one of the justices 
of the peace in and for said county, that he has just cause to fear and 


does fear C. D., late of said county, will (here state the threatened injury 


or violence, as sworn to),—-therefore, in the name of the State of Washington, 
you are commanded to apprehend the said C. D., and bring him forthwith 
before me, to show cause why he should not give surety to keep the 
peace and be of good behavior toward all people of this state, and the said 
A. B. especially, and further to be dealt with according to law. 
Given under my hand this ——- day of —-—-, 18—. 
J. P., Justice of the Peace. 


FORM OF COMMITMENT UPON SENTENCE. 

The State of Washington, County of SS. 

To any constable and the keeper of the county jail of said county. Where- 
as, at a justice’s court held at my office in said county for the trial of C. D., 
for the offense hereinafter stated, the said C. D. was convicted of having 
on the day of , 18—, In said county, committed (here state the 
offense), and upon conviction the said court did adjudge and determine 
that the said C. D. should be imprisoned in the county jail of said county 
for days, therefore, you, the said constable, are commanded, in the name 
ef the State of Washington, forthwith to convey and deliver the said C. D. 
to the said keeper; and you, the said keeper, are hereby commanded to 
receive the said C. D. into your custody in said jat) and him there safely 
keep until the expiration of said days, or until he shall thence be 
discharged by due course of law. 


Dated this day of , 18—. 


J. P., Justice of the Peace. 


FORM OF CERTIFICATE OF CONVICTION. 
The State of Washington County of —-—— 5s. 

At a justice’s court held at my office in said county before me, one of 
the justices of the peace in and for said county, for the trial of C. D., for 
the offense hereinafter stated the said C. D. was convicted of having on 
the day of ————, 18 —, in said county committed (here insert the 
offense), and upon conviction, the said court did adjudge and determine 
that the said C. D. should pay a fine of — dollars ‘or be imprisoned, 
as the case may be), and the said fine has been paid to me. | | 

Given under my hand this day of , 18--. | 

2705 J. P., Justice of the Peace. 
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FORM OF EXECUTION. 
The State of Washington County of Ss. | , 

To the sheriff or any constable of said county: Whereas, at a justice’s 
court held at my office in said county for the trial of C. D. for the offense 
nereinafter stated, the said C. JD. was convicted of having on the day 
of — , 18—, in said county, committed (here state the offense), and upon 
conviction the said court did adjudge and determine that the said C. D. 
should pay a fine of: dollars, and dollars costs; ana whereas, 
the said fine and costs have not been paid, these are, therefore, in the name 
of the State of Washington, to ruhiea vou to levy on the goods and chat- 
tels, etc. (as in execution in civU cases). L. ’91 18. 


ELECTION AND QUALIFICATION. 


AN ACT relating to justices of the peace and to their practice and juris- 
diction. Approved December 1. 1881. C81 &§1689-1928. 
FORMER LAWS:—GENERAL ACT '54 GENERAL ACT ‘62-3 p 336, amd ’65-6 


p 222, amd ‘55-6 pp 11, 32, ’67-8 p 9. p 100. 
GENERAJ ACT ’59-60 p 238, amd ’60-61 GENERAL ACT ’73 p 330, amd ’75 p 61, 
p 65, '61-2 p 58. 75 p 199. 


Substitute—AN ACT relating to the election of justices of the peace. Ap- 
proved February 2, 1888. Taws ’88 p 120. 


§9449, Justices to Be Elected. §1. That the qualified electors of each 
election precinct in this state shall at the next gencral election and bienni- 
ally thereafter elect one or more justices of the peace as hereinafter pro- 
vided. 


§9450. -—— Number. §2. Each election precinct shall be entitled to 
elect one justice of the peace, but the county commissioners of any county 
may at the time of organizing the precinct or at any time thereafter 
authorize the election of one additional justice of the peace in any precinct. 


§9451. City and Adjoining Territory. §3. Each incorporated city in 
this State together with any adjoining precincts if any there are lying partiy 
within and partly without said city shall for the purposes of this act and 
for fixing and limiting the number of justices of the peace to be elected in 
such city be deemed and considered one precinct, and the qualified electors 
within the limits thereof shall at each general election at the several polling 


places therein vote for and elect two justices.of the, peace and no more. 
Determination of population, and num- Brooks 58 W. 648. 
ber of justices, State ex rel. Williams v. 


$9452. Jurisdiction as Heretofore. 84. The qualification, term of office, 
duties, powers and jurisdiction of justices of the peace shall be as now pro- 
vided by law, except that no justice of the peace shall hereafter have juris- 
diction of any action brought to enforce or collect any claim or demand 


which said justice had in any manner attempted to collect as agent or 
otherwise. 


§9453. Eligibility to Office. §&1691.—3. No person shall be eligible to the 
office of justice of the peace who is not a qualified voter, and who has not 
been a resident of the county in which he is elected six months next preced- 
ing his election; nor shall any sheriff, coroner, or clerk of the superior court 
be eligible to, or hold such office. 


89454. Election—Certificate—Oath. §1692.—4. The election of justice 
of the peace shall be conducted, and return of such election made in the same 
mianner, as other elections; and every person duly elected shall be entitled 
to a certificate of election, and shall take an oath of office; which oath shall 
be endorsed on the back of the certificate of election, and ‘together with the 
certificate, filed in the office of. the county auditor. 


2706 


$0455 JUSTICH'S FRUCEUUNS Election, etc., Justices §9455 


89455. Bond—Form. $1693.—5s. Every person elected a justice of the 
peace, shall, at the time of filing his oath of office in the office of the county 
auditor, enter into a bond with the board of commissioners of the proper 
county, with two or more sureties, residents of the county, to be approved 
by the said auditor, in the sum of five hundred dollars, conditioned that he 
will faithfully pay over, according to law, all moneys which shall come into 
his hands, by virtue of his office as justice of the peace. Said bond may be 
in the following form: 


Know all men by these presents, that we, J. P., A. B., and C. D. are held 
and trmly bound unto the board of county commissioners o1 the county of 
, in the State of Washington, in the sum of five hundred dollars, for 
the payment of which we jointly and severally bind ourselves, our heirs, 
executors and administrators. 

Sealed with our seals, dated this day of , A. D. 18—. 

Whereas the said J. P. has been duly elccted a justice of the peace, in 
and for the precinct of , in the county of : , A. D. 183—. 
Now the condition of the above obligation is such, that if the said J. P. shall 
faithfully pay over according to law, all moneys which shall come into his 
hands by virtue of his office as justice of the peace, then this obligation shall 


be void, otherwise in full force. oe (L. S.) 
A. B., (L. S.) 
Bond shall be approved by the county — C.D., (L. 3.) 


commissioners, §512. 


$9456. Action on Bond. %1694.—6. Such bond shall be filed in the office 
of the county auditor; and every person aggrieved by a breach of the condi- 
tion thereof, may by an action upon the bond, have judgment against the 
justice and his sureties, for such sum as he may show himself entitled to, 
with costs and interest at the rate of twenty-five per cent. per annum; and 
upon any such judgment stay of execution shall not be allowed. - 

Later act provides bond shall be filed with county clerk, §512. 


$9457. Term of Office. 51695.—7. Every justice of the peace shall 
hold his office for the term of two years, and until his successor is elected 
and qualified; and every justice heretofore elected and qualified, shall con- 
tinue to act as such until nis term of office expires. and until his successor 
is elected and qualified. | 


§9458. Territory of Jurisdiction. §1702—14. The jurisdiction of jus- 
tices of the peace, elected in pursuance of the provisions of this act, shall be 
co-extensive with the hmits of the county in which they are elected or ap- 
pointed; and no other or greater, whether said county be attached to any 
other county for judicial purposes or not; but every justice of the peace shall 
continue to reside in the precinct for which he was elected, or appointed, 
dur'ne his continuance in office. 


Territory of jurisdiction $9558. _ Judgments may be transcribed from one 

Jurisdiction, later act §9560. county to another, §9517. 

All duties shall be proformed in pre- Criminal process of police justice tn 
einct, §9560. cities of the first class runs throughout the 


state, §9476. 


§9459, _ New Precinct, Who Shall Act. §1703.—15. When a precinct 
shall be divided. and any justice of the peace of the original precinct shall 
fall into the new one, he shall continue to discharge the duties of justice of 


the peace until his term of office expires, and his successor is elected and 
qualified. 


$9460. _ Justice Vacating Office—Books to be Delivered. §1704.—16. 
If any justice of the peace shall die, resign, or remove out of the precinct for 
which he may be elected, or his term of office be in any other manner ter- 
minated, the docket, books, records and Papers appcrtaining to his office 
or relating to any suit, matter or controversy committed to him in his 
official capacity, shall be delivered to the nearest justice in the precinct 
who may thereupon proceed to hear try and determine such matter suit 
Or controversy, or issue execution thereon, in the same manner ac it wantd 


have been lawful for the justice before whom such matter or suit was com- 
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menced to have done: Provided, That if there be no other justice ot the 
peace in said precinct such docket, books, records and papers shall be de- 
livered to the county auditor, who, on demand shall deliver the same to a 
justice of said precinct, when there shall be one qualified therein, who shall 
ae the same powers as though they had originally been delivered to 
im. 
Continued cases are tried by successor, Nelson v. Campbell 1 W. 261. 


$9461. rorfeiture for Failure. $1705. Every person whose duty 
it is to deliver over the dockets, books, records and papers, as prescribed 
in the last section, shall forfeit and pay for the use of the county, one hun- 


dred dollars for neglect to perform such duty, which sum may be.recovered 


" aor in the name of thecounty, from such persons or their bondsmen. 


CITIES. 


AN ACT relating to justices of the peace and constables in cities having a 
population of 50,000 or more inhabitants and providing for their election 
or appointment and fixing their salaries. Approved March 7, 1913. Laws 

13, ch. 41. 


§9462. Number in Cities of Over 50,000 Populaton—Term of Office. §1 
After the taking effect of this act, there shall be in cities of fifty thousand 
population two justices of the peace and two constables, and one addi- 
tional justice and one additional constable in such cities for each addi- 
tional fifty thousand population or a major fraction thereof, to be elected 
at the general electon to be held in November, 1914, and quadrennially 
thereafter, whose term of office shall be for the term of four, years from 
the second Monday of January following the election: Provided, There 
shall not be more than five justices in any city unless the same has a popu- 
lation of 500,000 or more: And provided further, That nothing in this act 
shall be construed to affect justices of the peace or constables or the offices 
of justice of the peace or constables in cities having a populaton of less 
than fifty thousand inhabitants. L. ’15 316. 

Term of justices four years under am- of constables, State ex rel. Fair v. Hamil- 

biguity providing two-year term, with elec- ton 92 W. 347. 
tions quadrennially—justices, etc., not County commissioners cannot appoint 


county officers—title of act valid—number additional clerks or bailiffs McElwain v. 
Abraham 58 W. 26. 


$9463. Increase of Compensation in Cities of 225,000. §2. That the boards 
of county commissioners of the counties in which are located cities having 
a population of two hundred and twenty-five thousand or more are hereby 
authorized to pay to the justices of the peace in such cities, such compen- 
sation in addition to that now provided by law as such boards of county 
commissioners may deem fit and proper, such additional compensation not 
to exceed three hundred and fifty dollars ($350.00) per annum. L. °15 316. 

Is section invalid? State ex rel. Fair v. Hamilton 92 W, 347, . 

§9464. Appointment. §2. Whenever it shall appear to the board of county 
commissioners of any county containing a city of fifty thousand or more 
that such city is entitled to an additional justice and constable as provided 
in this act, the board of county commissioners are hereby authorized and 
directed immediately after this act goes into effect to appoint such additional 
justice and constable in such city, who shall hold office until his successor 
is elected and qualified at the next general election. 


§9465. Salaries. §3. The salaries of such justices of the peace in all 


cities having a population in excess of 100,000 according to the census of the 


federal government last taken shall be eighteen hundred (1800) dollars per 
annum. 


1 


$9466. When Salaries as Heretofore. §4. The salaries of justices of the 


peace and constables hereafter elected or appointed shall be and remain the 
Same as are now provided by law. 
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AN ACT relating to justices of the peace and constables in cities having 
a population of 80,000 or more inhabitants as shown by the government 
census of 1900, providing for their election and appuvintment, fixing their 
salaries, authorizing the clerks of such justice courts to administer oaths, 
and declaring an emergency. Approved March 17, 1909, Laws ’09 p 567. 

§9467. Justices, Cities 80,000. §1. There shall be elected at the general 
election to be held in November, 1910, and biennially thereafter, in each city 
having a population of 80,000 or more inhabitants as shown by the govern- 
ment census of 1900, four justices of the peace and four constables, and no 
more, whose term of office shall be for the period of two years from the 
second Monday of January following their election. 

$9468. Four Justices—Four Constables. §2. The board of county com- 
missioners of each county in which there is a city having a population of 
80,000 or more inhabitants as shown in the government census of 1900, are 
hereby authorized and directed, immediately after this act goes into effect, 
to appoint one additional justice of the peace and one additional constable 
m such city, so that there shall be four justices of the peace and four con- 
stables in such city. 

$9469. Salaries. §3. The salaries of justices of the peace hereafter elected 
or appointed in cities having a population of 20.000 or more inhabitants, as 
shown by the government census of 1900, shall be as follows -—(Ist) Salaries 
ut justices of tne peace in such cities, $1,800 per annum, payable as now pro- 
vided by law. (2nd) Salaries of constables in such cities, $1,200 per annum, 
payable as now provided by law. 

$9470. Authority of Clerks. §4. The clerks of any justice courts provided 
by this act shall have power to take testimony and administer oaths and 
affirmations in any action, snit or proceeding in the court for which they are 
appointed. 

AN ACT relating to Justices of the Peace and Constables in cities havinet 
a population of more than thirty-five thousand (35,000) inhabitants, pro- 
viding for their election and appointment, fixing their salaries. and de- 
claring an emergency. Approved March 9, 1905. Laws ’05 p 209. 

$9471. Cities Over 35,000. §1. There shall be elected at the general elec- 
tion to be held in November, 1906, and bi-ennially thereafter, in each city 
having a population of more than thirty-five thousand (35,000) inhabitants 
and less than eighty thousand (80,000) inhabitants, two justices of the peace 
and two constables, * ® ® whose term of office shall be for the period of 
two years from the second Monday of January following their election. 

§9472. Salaries of. §3. The salaries of justices of the peace and con- 
stables hereafter elected or appointed in cities having a population of more 
than thirty-five thousand (35,000) inhabitants shall be as follows: (1) 
Salaries of justices of the peace in cities having a population of more than 
thirty-five thousand (35,000) inhabitants, fifteen hundred dollars ($1,500) per 
annum, payable as now provided by law. (2) Salaries of constables in cities 
having a population of more than thirty-five thousand (35,000) inhabitants, 
a hundred and sixty dollars ($960.00) per annum, payable as now provided 
y law. 

Substitute—AN ACT relating to justices of the peace and constables in - 
cities of the first class and fixing their number and salaries and pro- 
viding for making one of the justices elected in such cities a police 
justice, and defining his duties, jurisdiction and powers. Approved 

farch 13, 1899. Laws ’99 p 135. 

§9473. Justices in Cities of the First Class. §1. Each incorporated 
city of the first class in this state together with any adjoining precincts, 
if any there are, lying partly within and partly without said city, shall for 
the purposes of this act, and for fixing and limiting the number of justices 
of the peace to be elected in such city, be deemed and considered one pre- 
cinct, and the qualified electors within the limits thereof shall, at each 
general election vote for and elect two justices of the peace, who shall be 
attorneys at law, duly admitted to practice in the supreme court of the 
state, and one constable. 
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Every incorporated city and adjoining thousand, §9484. 
territory to be considered one precinct, Courts may determine population to fix 


$9451. salary, Anderson v. Whatcom County 15 
Election of one justice in cities over five W. 47. | 
§9474. Police Justice. §2. Within ten days after such election 


the mayor of the city shall appoint one of the justices so elected the police 
justice or police judge of such city, who shall before entering upon the duties 
of his office as police judge, give such additional bond for the taithful per- 
tormance of his duties as the city council may by ordinance direct. 
Jurisdiction in cities of the second class, §9564; criminal, §9433. 
8773: third class, §812; fourth class, Term as police justice same as elective 
§$841, 853. term—cannot be removed by mayor, State 
Justices’ jurisdiction generally; civil, ex rel. Evans v. Superior Court 92 W. 375. 
§9475. Powers of Police Justice. §3. The police judge so ap;sointed, in 
addition to his powers as justice of the peace, shall have exclusive jurisdic- 
tion over all offences defined by any ordinance of the city, and all other ac- 
lions brought to enforce or recover any license, penalty or forfeiture declared 
or given by any such ordinance, and full power to forfeit bail bonds and issue 
execution thereon and full power to forfeit cash bail, and full power and au- 
thority to hear and determine all causes, civil or criminal, arising under such 
ordinance, and pronounce judgment in accordance therewith, Provided, That 
for the violation of a criminal ordinance no greater punisiment shall be un- 
posed than a fine of one hundred dollars, or imprisonment not to exceed 
thirty days, or by both such fine and imprisonment. In the tria! of actions 
brought for the violation of any city ordinance, no jury shall be allowed. All 
civil or criminal proceedings before such police judge and judgments rendered 
by him shall be subject to review in the superior court of the proper county 
by writ of review or appeal. L. 03 34. 


Ordinance may authorize both fine and Writ of prohibition will be granted by 
imprisonment, Seattle v. Oliver 78 W. superior court to prohibit justice from 


586. proceeding when it is questionable wheth- 

Appeal gives trial by jury, Spokane v. er there would be an adequate remedy by 

Smith 37 W. 583. appeal, State ex rel. Belt v. Kennan 25 W. 
621. f 


§9476. Criminal Process. 84. All criminal process issued by such 
police judge: shall be in the name of the State of Washington and run 
throughout the state be directed to the chief of police, marshal or other 
police officer of any city or to any sheriff or constable in the state and shall be 
served by him. 


§9477. Prosecutions in Name of City. §5. All prosecutions for the 
violation of any city ordinance shall be conducted in the name of the city, 
and may be upon the complaint of any person. 


§9478. Clerk of Municipal Court. §&6. The police judge of such citv 
shali have power at any time to appoint a clerk to assist such police judge in 
clerical work incident to the periormance of his duties, who shall be paid 
such salary out of the funds of the city as the city council may by ordinance 
determine. L. ’03 34. 


89479. Salary of Justice—Court Room. $7. The salary of such pulice 
judge to be paid in addition to the salary paid to justices of the peace in 
e'ttes of the first class. shall be fixed by the city council by ordinance and 
such additional salary shall be paid wholly out of the fund of the citv, in 
equal monthly installments. The city shall provide a suitable place ‘for 
holding court by such police judge, and pay all the expense of maintaining 
the same. 

89420. Costs and Fees. §8. In all civil and criminal cases arising 
from the violations of city ordinances tried by such police judge he shall 
charge up as costs in each case, the same fecs as are charged by justices of 
the peace for like services in every action, and all fees so charged and 
collected by, and all fines and forfeitures paid to, such police judge shall 
belong to and be paid over by him weekly to the city. 
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§9481. Cases That Have Precedence. $9. Such police judge shall in 
tne conduct of the business of the court give preference to cases arising 
under ordinances of the city; then to prosecutions for violation of the 
criminal laws of the State of Washington within the city; then to civil causes 
coming before him upon change of venue from the other justice of the peace in 
the city. No change of venue shall be allowed from such police judge in 
actions brought for violations of city ordinances. 


§9482. Temporary Appointment. §10. Within five days after the pas- 
sage of this act the boai% of county commissioners of the county wherein . 
any such city is located, shall appoint a competent attorney at Jaw residing | 
in such city, who has been duly admitted to practice in the supreme court 
of the state, to be a justice of the peace of such precinct, and to hold office 
until his successor has been duly elected and qualified. And within five 
days after such appointee shall have qualified as required by law, the mayor 
of any such city shall appoint one of the justices of such precinct the 
police judge of such city as in this act provided. 


§9483. Judge Pro Tem—Salary. $11. In case of the temporary ab- 
sence or inability of the police judge to act the mayor shall appoint, from 
among the practicing attorneys qualified electors of the city, a police judge 
pro tempore, who, before entering upon the duties as such, shall take and 
subscribe an oath as other judicial officers, and while so acting he shall 
have all the powers of the police judge: Provided, however, Such appoint- 
ment shall not continue for a longer period than the absence or disavitiry 
of the police judge. Such police judge pro tempore to receive compensation 
at the rate of five dollars a day to be paid by the city, | 


Judgments of temporary judge not sub 33 W. 30. 
ject to collateral attack, Smith v. Sullivan 


Substitute—AN ACT relating to justices of the peace and constables in 
cities having more than five thousand inhabitants and fixing their 
number and salaries. Approved March 13, 1897. Laws ’97 p Ilo. 


§9484. Justices and Constables in Cities of Five Thousand. $1. There 
shall be elected at the general election to be held in November 1898, and 
biennially thereafter in cities of more than five thousand inhabitants only 
one justice of the peace and one constahle and no more. 

City cannot take census to determine This act by {implication repeals former 
population—two elected, only one quali- law as to salary, Ogden v. Chehalis County 
fied, court will not determine population 41 W. 45. 

State ex rel Elwood v. Lovering 78 W. 624 If cities consolidated no incumbent jus- 

Later act allowing two justices in cities tice entitled to salary under act, Whitney 
of the first class, §9473, v. Collier 9 W. 412. 

Powers and duties of constables, §1462. 

$9485. Salaries. §2. The salaries of justices of the peace and con- 
stables elected at the general election to be held in November 1898, and bi- 
ennially thereafter in cities of more than five thousand inhabitants shall 
be as follows: 

1. Salaries of justices of the peace twelve hundred dollars per annum. 
payable as now provided by law. 
2. Salaries of constables seven hundred and twenty dollars per annum, 


pavable as now provided bv law. 
Constables’ expenses may be paid by the March 15, 1893, providing that salary shall 
commissioners, §9492. not exceed legal fees of county olficers, 


This section is not repealed by act of Anderson v. Whatcom County 15 ae se 
AN ACT fixing the salaries of justices of the peace and constables, in in- 
corporated cities and towns, having more than five thousand inhabi- 
tants. providine for the payment thereof and providing for clerks, office- 
quarters; books, blanks and stationery for said officers, and declaring 
an emergency. Approved February 7, 1891. L. ‘91 p 8. 
$9486. Kees and Account Of, 83. The said justices of the peace and con- 
Stables shall charge and collect for ‘the use of their respective countics, 
and pay into the county treasury on the first Monday in each month, ee on 
going out of office, all the fees now or hereafter allowed by law paid of 
chargeable in all cases, except such fees as are a charge against the sy 
or state, and also on the first Moncav in each month, and on going out o 
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office, the said justices of the peace shall pay into the county treasury 
all moneys they shall have received on account of fines collected fos 
violations of any state law. 

Payment of fines and fees into treasury by justices generally, §9447. 


§9487. Fee Book. 84. Each of the said justices of the peace and con- 
stables shall keep a fee book, open to public inspection, during office hours 
in which must be entered at once, and in detail all fines and fees or com- 
pensation of whatever nature, kind or description, collected or cnargeavic. 
On the first Monday of each and every month the said justices of the peace 
ard constables must add up each column in their fee books to the first of 
each month and set down the totals, and on the expiration of the term of 
said officer they must deliver to the county auditor all fee books kept by 
them. 


§9488. Fees to Be Paid Into Treasury—Receipts. §5. All fees and 
compensation collected from any source and all fines collected for violations 
of any state law shall be paid to the county treasurer on the first Monday 
of the following month, and the said justices and constable at the same 
time shall deliver to such treasurer a statement and copy of the fee book, 
for the month last past, showing by items the sources from which such fees 
and fines were derived, and shall append thereto an affidavit that they have re- 
ceived no other money for fees or fines, not before paid over to such treas- 
urer. The treasurer shall file and preserve in his ,office said statements 
and affidavits, and shall issue to said justices and constables one original, 
and one duplicate receipt therefor and the said justices and cons.ables shall 


preserve one in their offices and file the duplicate with the county auditor, 
whereupon the auditor shall charge the treasurer with the amount shown 
by the receipt. 


§9489. Fees Goto Salary Fund. §6. All fees by this act directed to be 
paid into the county treasury, when received shall be put into the salary fund 
of the county treasury. Oo 

By later act these fees go Into current expense fund, §7022. 


$9490. Salaries, How Paid. $7. The salaries of the justices of the 
peace and constables provided for in this act shall he paid monthly out of 
the county treasury, and from the same funds, out of which other salaried 
county officers are paid, and it shall be tne guty.gt the county auditor, on 
the first Monday of each and every month, to draw his warrant upon the 
county treasurer in favor of each of said justices and constables for the 
amount of salary due him, under the provisions of this act for the preceding 
month: Provided That the auditor shall not draw his warrant for the 
salary of any such officer for any month until ‘the latter, first shall have 
filed his duplicate receipt with the auditor, properly signed by the treas- 
urer, showing that he has made the statement and settlement for that month 


as required by this act. lie, remedy is by appeal, State ex rel. Banks 
Construction of former law, State ex rel. v. Snohomish County 18 W. 160; but when 
Banks v. Snohomish County 18 W. 160. legality of claim has been decided by su- 


Upon refusal of county commissioners to perior court mandamus will lie, State ex 

allow claim for salary mandamus will not rel. Porter v. Headlee 18 W. 220. 

§9491. Books and Stationery. §8. In cites of the first class of 100,000 popu- 
lation, or more, where there are two or more justices of the peace, such 
justices acting as a board shall have the power to apport one chief clerk 
at a salarv to be fixed by the board of county commissioners and such 
assistant clerks as may be found necessary by said justices, not exceeding 
the number of justices unless authority to appoint additional clerks be ob- 
tained from the board of county commissioners, the salaries of said clerks 
to be designated by the county commissioners, and paid in the same man- 
ner and at the same time as said justices. The board of county commis- 
sioners may allow justices of the peace in cities of the second class and 
cities of the first class of less than 100,000 population one clerk, and the 
board of county commissioners shall furnish for the use of each of the jus- 
tices provided for in this chapter a suitable office room; and also, they shall 


furnish to each of the said justices and constables all necessary books, 
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blanks and stationery for conducting the public business of his office; said 
office room, books, blanks, and stationery to be paid for on the warrant of 
the auditor out of the general fund of the county. L. '17 345, R.&B. 86547. 


§9492. Expenses of Constables. $0. In addition to the salary pro- 
vided to be paid to the constables named in this act, the county commissioners 
shall pay the actual traveling expenses of said constables while on official 
duties, to be audited by the board of county commissioners. 


§9493. Collectton of Fees. $10. Said justices and constables shall not 
in any case, except for the state, or county and other cases provided by law 
perform any official services unless the tees prescribed for such services 
are paid in advance, and on such payment the said justices and constables 
must perform the services required, and shall give receipts for all fees col- 
‘ected, whenever requested. For every failure or refusal to perform official 
duty when the fees are tendered, said justices and constables shall be liable 
on their official bonds. © 


EVIDENCE. 
OF WITNESSES AND DEPOSITIONS, 


§9494. Witnesses Brought Twenty Miles. §1869.—181. A subpoena is- 
sued by a justice of the peace shall be valid to compel the attendance of a 
witness in the justice’s court, if such witness be within twenty miles of the 
place of trial. 

§9495. Service of Subpoena. §1870.—182. A subpoena may be served 
by~any person above the age of eighteen years, by reading it to the witness, 
or by delivering to him a copy at his usual place of abode. 


§9496. Attachment for Witness. §1871.—183. Whenever it shall ap- 
pear to the satisfaction of the justice, by proof made before him, that any 
person, duly subpoenaed to appear before him in an action, shall have failed, 
without a just cause, to attend as a witness, in conformity to such subpoena, 
and the party in whose behalf such subpoena was issued, or his agent. shall 


make oath that the testimony of such witness is material, and the justice shall 
have the power to issue an attachment to compel the attendance of such wit- 
ness: Provided, That no attachment shal! issue against a witness in any civil 
action, unless his fees for mileage and one day’s attendance have been tend- 


ered or paid in advance, if previously demanded by such witness from the 
person serving the subpoena. 


§9497, Writ—Arrest—Costs. §1872.—184. Every such attachment may 
be directed to any sheriff or constable of the county in which the justice re- 
sides, and shall be executed in the Same manner as a warrant; and the fees of 
the officer for issuing and Serving the same 

, against whom the same was issued, unless he 


$9498. Damage for Failure to Appear. §1873.—185. Every person sub- 
poenaed as aforesaid, and neglecting to appear, shall also be liable ta the 
party in whose behalf he may have been subpoenaed, for all damages which 
such party may have sustained by reason of his non-appearance: Provided, 
That such witness had the fees allowed for mileage and one day’s attendance 


paid. or tendered him, in advance, if demanded Lv him at the. time of the 
service. 


$9499, Adverse Party May Be Compelled to Testify. §1873—186. A’ 
party to an action may beexamined, as a witness, at! the instance of the ad- 
verse party, and for that purpose may be compeiled in the same manner, and 
subject to the same rules of examination, as any other witness, to testify at 
the trial, or appear and have his depositices taken. : 
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§9500. Rebuttal. §1875.—187. The examination of a party thus 
taken may be rebutted by adverse testimony. 


§9501. Pleadings Stricken. §1876.—188. If a party refuse to at- 
tend and testify at the trial, or give his deposition before trial, when required, 


his complaint answer or reply, may be stricken out, and judgment taken 
against him. 


§9502. When Party Issuing Subpoena May Testify §1877.—189. <A 
party examined by an adverse party may be examined on his own behalf, in 
respect to any matter pertinent to the issue. But if he testify to any new 
matter, not responsive to the inquiries put to him by the adverse party or 
necessary to qualify or explain his answer thereto, or to d'scharge, when bis 
answer would charge himself, such adverse party may offer himself as a wit- 
ness, and he shall be so received. - 


§9503. Deposition. §1878.—190. Either party, in an action depending 
before a justice of the peace, may cause the deposition of a witness therein 
to be taken, when such witness resides, or is abots: to po more than twenty 
miles from the place of trial, or is so sick, infirm, or aged, as to make it prob- 
able that he will not be able to attend at the trial. 


§9504. Notice. §1879.—191. “The notice shall be served, and the 
deposition taken, certified, and returned, according to the law regulating the 
taking, of depositions to be read in the superior court. 


§9505. When Deposition May Be Used. 81880—192. The justice 
shall allow every deposition, taken, certified, and returned according to law, 
to be read on the trial of the cause in which it is taken, im ai! cases wuere tne 
same testimony, if given verbally before him, could have been received; but 
no such deposition shall be read on the trial unless it appears to the jussice | 
that the witness, whose deposition is so offered: 

1. Is dead or resides more than twenty miles from the place of trial; or 

2. Is unable, or cannot safely attend before the justice, on account of 
sickness, age, or other bodily infirmity. 

3. That he has gone more than twenty miles from the place of trial, 
without the consent or collusion of the party offering the deposition. 


EXECUTIONS. 
Supplementary proceedings on transcript filed §7949. 
OF EXECUTIONS AND PROCEEDINGS THEREON. 


80506. Stay. §1786—98. The execution upon a judgment by a justice 
of the peace, may be stayed in the manner hereinafter provided, upon reason- 
able notice to the opposite party, and for the following periods of time, to be 
calculated from the date of the judgment: . 

1. If the judgment be for any sum not exceeding twenty-five dollars, 
exclusive of costs, one month. 
2. Ifit be for more than twenty-five dollars, two months. 

§9507. Bond. %1787.—99. To entitle any person to such stay of 
execution, some responsible person, to be approved by the justice, and not 
being a party to the judgment, must, within five days after rendering of the 
judgment, enter into a bond, before the justice, to the adverse party, in a 
sufficient sum to secure the payment of the judgment and costs, conditioned 
to be void upon such payment, at the expiration of the stay. 


§9508. Form. $1788.—100. Such bond shall be signed by the per- 
son entering into the same, and may be in the following form: 


Whereas A. B. has obtained a judgment before J. P., on fone] of the jus- 
tices of the peace in an dfor county on the day of , 18—, against 
C.D. for —— dotlars; now, therefore, 1, ke. bf. acknuwicdge myseif bouuu 10 
A. B., in the sum of —— dollars; this bond to be void if such judgment shall 
be paid at the expiration of month after the time it was rendered. 


—. F. F. 


Dated the -—— day of —————-, 18—. 
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§9509. Execution Against Sureties. %1789.—101. If at the expiration of. 
such stay, the judgment be not paid, the execution shall issue against both 
the principal and bail. If the principal do not satisfy the execution, and ths 
officer cannot find sufficient property belonging to him upon which to levy, 
he shall levy upon the property of the bail, and in his return shall state what 
amount of money, collected by him on the execution, was collected from the 
bail, and the time when the same was received. 


§9510. Surety Substituted. §1790.—102. After the return of such exe- 
cution, the bail shall be entitled, on application to the justice, to have the 
judgment or so much thereof as may have been collected from him in satis- 
faction of the execution, transferred to his use; and he may collect the same 
from the defendant by execution, together with the interest at the rate of 
twelve per cent. per annum. : 


§9511. After Stay Execution Recalled. §1791.—103. If judgment be 
stayed in the manner above provided, after an execution has been issued there- 
on, the justice shall revoke such execution, in the same manner, and with like 
effect as he is hereinafter directed to revoke an execution, after an appeal has 
been allowed; and if the defendant have been committed, shall order him to 
be discharged from custody. ; 

Revocation of execution on appeal, §9403. 


§9512. Set-off of Mutual Judgments. §1792.—104. If there be mutual 
justice’s judgments between the same parties, upon which the time for ap- 
pealing has elapsed on judgment, on the application of either party, and 
reasonable notice given to the adverse party, one may be set off against the 
other, by the justice before whom the judgment against which the set-off is 
proposed, may be. 

§9513. of Another Justice. §1793.—105. If the judgment proposed 
as a set-off was rendered before another justice, the party proposing such 
set-off shall produce before such justice a transcript of such judgment, upon 
which there is a certificate of the justice before whom such may be, that it is 
unsatisfied in whole or in part, and that there is no appeal, and that such 
transcript was obtained for the purpose of being set-off against the judgment 
to which it is offered as a set-off. The justice granting such transcript shall 
make an entry thereof on his docket, and all further proceedings on such judg- 
ment shall be stayed, unless such transcript be returned with the proper jus- 
tice’s certificate thereon, that it has not béen allowed in set-off. 


$9514. Execution for Balance, &1794.—106. If any justice shall 
set off one judgment against another, he shall make an entry thereof on his 
docket, and execution shall issue only for the balance which may be due after 
such set-off. If a justice shall allow a transcript of a judgment rendered by 
another justice to be set-off, he shall file such transcript among the papers 
relating to the judgment in which it is allowed in set-off. If he shall refuse 
such transcript as a set-off, he shall so certify on the transcript. and return the 
same to the party who offered it. ae 


or 
| $9515. No Execution After Five Years. §1795.—107. Execution for the 
enforcement of a judgment in a justice’s court, may be issued on the applica- 
tion of the party entitled thereto, in the manner hereinbefore prescribed; but 
after the lapse of five years from the date of the judgment, no execution shall 
issue except by leave of the justice before whom such judgment may be, 
upon reasonable notice, to the defendant. 


§9516.. Successor of Justice May Issue Execution. §1796.—108. When 
any judgment shall have been rendered by any justice of the peace, and the 
same not be satisfied during his continuance in office, and the docket of such 
justice shall have been transferred to another justice, or to the successor 
of the justice rendering such judgment, the justice to whom the docket shall 
be delivered shall issue execution upon such unsatisfied judgment in the 
Same manner, and with like effect as ** he himself had rendered the judgment. 
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89517, Transcript to Other Counties. 81797109. If the defendant 
have not goods and chattels in the county in which judgment was rendered 
sufficient to satisfy the execution, the justice before whom such judgment may 
be, shall, at the request of the party entitled, make out a certified transcript 
of the same, which may be delivered to a justice in any other ccunty, who 
shall make an entry thereof in his docket, and issue execution thereon for the 


amount of the judgment, or such part as shall be unsatisfied, with costs as in 
other cases. 


ae may be made lien on realty and execution issue from superior court, 


§9518. Requisites of Execution. §&1798.—r110. The execution shall be 
directed (except when it is otherwise especially provided,) to the sheriff or 
any constable of the county where the justice resides; shall be dated on the 
day it is issued, and made returnable within thirty days from the date; and 
it shall be against the goods and chattels of the person against whom the same 
is issued. 


§9519.  Justice’s Endorsement of Execution—Constable’s Endoreeont. 
81799.—11!1. Before any execution shall be delivered, the justice shall 
state in his docket, and also on the back of the execution, tne 
amount of the debt, or damages and costs, and of the fees due to each person 


separately, and the officer receiving such execution shall indorse thereon the 
time of the reception of the same. 

§9520. Alias Executions. %1800.—112. If an execution be not satisfied, 
it may, at the request of the plaintiff be renewed from time to time by the jus- 


tice who issues the same, or the justice to whom his docket is transferred 


by an indorsement thereon to that effect, signed by him and dated when 
the same shall be made. If any part of such execution has been satisfied 
the indorsement of renewal shall express the sum due on the execution. Every 
such indorsement shall renew the execution in full force in all respects for 
thirty days, and no longer; and an entry of such renewal shall be made in the 
docket of the justice. 


§9521. Notice of Sale. §1801.—113. The officer, after taking goods and 
chattels into his custody oy virtue of an execution, shall, without delay, give 
public notice by at least three advertisements, put up at three public places 
in the county, of the time and place, when and where they will be exposed 
for sale. Such notice shall describe the goods and chattels taken, and shall 
be put up at least ten days before the day of sale. ; 


§9522. Sale—Return. $1802.—114. At the time and place so appointed, 
if the goods and chattels be present for inspection of bidders, the officer shall 
expose them to sale at public vendue to the highest bidder; he shall return 
the execution, and have the money before the justice at the time of mak*ng 
such return, ready to be paid over to the persons respectively entitled thereto. 


§9523. Officer Shall Not Purchase. §1803.—115. No officer shall di- 
rectly or indirectly purchase any goods or chattels at any sale made by him 
upon execution, and every such purchase shall be absolutely void. 


§9524. Arrest of Defendant After Return. 1804116. If the action 
be one in which the defendant might have been arrested upon a warrant, an 
execution against the person of such efendant, may be issued after the return 
of an execution against his property unsatisfied in whoie or in part. An exe- 
cution against the person may likewise be issued after such return where the 
defendant has been arrested upon a warrant and not discharged according to 
law. 


§9525. | Garnishment. §1805.—117. If there be no property found, or 
if the goods and chattels levied on be not sufficient to satisfy such execution, 
the officer shall, on demand of the plaintiff, summon inwriting, as garnishees, 
such persons as may be named to the plaintiff or his agent, to appear beiure 
the justice on the return day of the execution, to answer such interrogatories 
as may be put to them, touching their liabilities as garnishees, and the like 
proceedings shall be hadthereon, before the justice to final judgment, as in 
the proceedings by attachment. | 

Later act relating to garnztshmer* ‘ justice court, §9530. 
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§9526. Execution Against Either Party for Costs. §1806.—118. Any 
justice of the peace may issue an execution against the prevailing party, to 
collect fees and costs for which such party may be liable, after an execution 
has been first issued against the other party, and returned “no property 
found.” , 


§9527. Claim to Property by Third Party. §1807.—119. If any prop- 
erty levied on be claimed by any other person than the defendant in the ex- 
ecution, and the claimant make affidavit of his title or right to the possession 
of the same, stating the ground of such title or right, and serve the same 
upon the sheriff or constable, while the property is in his possession, said 
sheriff or constable shall not be bound to keep the property unless the plaintiff 
on demand indemnify him in the same manner as provided in this act for 
cases where property held under attachment is claimed by persons not parties 
to the suit and when such claim is made, the sheriff or constable shall immedi- 
=tely fi'e the claimant’s affidavit with the justice, and notify the plaintiff 
thereof, and unless the property be at once released, the justice shall set the 
case for trial, upon the allegations of the claimant’s affidavit, and the case shall 
proceed and be determined in the same manner, as provided in this act, for 
cases where property held under attachment 1s claimed by persons not parties 


to the suit. 
Other provisions may be applied for ro cution sale accruing to one judgment credi- 


delivery, Meakim v. Ludwig 99 W. 180. tor does not affect bond executed by others 
Claim to property levied on or attached, —court properly directed verdict for plain 
§7843: replevined, §9623. tiff in action on bond, Brotton v. Lunkley 


Constable may demand indemnity bond— 41 w. 581. 
Hability on bond for costs—proceeds of exe- 


§12808.—120. Nothing 
emacs ‘mant May Pursue Any Remedy. 
nett in the ae shall be so construed as to aa see a sae 
rate levied on by execution, from resorting to any 'ega't y ibed. 
ee ate instead of proceeding in the manner therein prescri 
choose ’ 


FORMS, CIVIL. 


FORMS IN CIVIL ACTIONS IN JUSTICES’ COURTS. 
§9529, Forms in Civil Cases. §1885.—197. The following or eqtiva- 
lent forms may be used by justices of the peace, in civil actions and proceed- 
ings under this chapter, to-wit: 


FORM OF A WARRANT. 
State of Washington, County of —ss. 
Vo the Sheriff or any Constable of said County: 
In the name of the State of Washington, you are hereby commanded 
to take the body of C D, if he be found in your county, and bring him forth- 
with before the undersigned, one of the justices of the peace in and for said 


county, at his office in to answer, A B, in a civil action; and you are 
hereby commanded to give due notice thereof to the said plaintiff, or his agent 
or attorney; and have you there and then this writ. 


18—. 
J. P. Fustice of the Peace. 


FORM OF SUBPOENA. 
State of Washington, County of —Sss, 

To : 

In the name of the State of Washington, you are hereby required to ap- 
pear before the undersigned, one of the justices of the peace in and for said 
county, on the day of —————, 18—,.at — o’clock in the noon, at 
his office in , to give evidence in a certain cause, then and there to be tried 
between A B, plaintiff, and C D, defendant, on the part of (the plaintiff or 
defendant as the case may be.) 

Given under my hand this 


Given under my hand this 


day of 


day of —— 18—. 
J. P., Justice of the Peace, 
FORM OF AN EXECUTION. 


State of Washington County of ———_— —ss. 
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To the Sheriff or any Constable of said County: 

Whereas, judgment against C D, for the sum of dollars, and 
dollars costs of suit, was recovered on the day of , I8—, before the 
underigned, one of the justices of the peace in and for said county, at the 
suit of A B. These are, therefore in the name of the State of Washington, 
to command you to levy on the goods and chattels of the said C D (excepting 
such as the law exempts), and make sale thereof according to law, to the 
amount of said sum and costs upon this writ, and the same return to me within 
thirty days, to be rendered to the said A B, for his debt interests and costs. 

Given under my hand this day of 


be Justice of the Peace. 


FORM OF VENIRE FOR A JURY. 
State of Washington County—-ss. 
To the Sheriff and Constable of said County: 

In the name ot the State of Washington you are hereby commanded to 
summon six good and lawful men of your county, to be and appear before the 
undersigned, one of the justices of the peace in and for said county, on the 
day of , 18—, at — o'clock in the noon of said day, at his office 
in , to make a jury for the trial of a civil action, between A B iplsintett), 
and C D, defendant, and have you then and there this writ. 

Given under my hand this day of , 18—. 

J. P., Justice of the Peace. 


FORM OF EXECUTION AGAINST THE BODY, 
State of Washington County—ss. 


To the Sheriff or any Constable of said County: 
Whereas judgment against C D, for the sum of —— dollars and for —— 
dollars, costs of suit, was recovered on the day of , 18—, before the 
undersigned, one of the justices of the peace in and for said county, at the 
suit of A B, and an execution against his property returned unsatisfied ; these 
are, therefor[e], in the name of the State of Washington to command you tc 
take the body of the said C D, and him convey and deliver to the keeper of the 
jail of said county, who is hereby commanded to receive and keep the said C D, 
in safe cutsody in prison, until the aforesaid sum, and all legal expenses, be 
paid and satisfied, or until he be discharged therefrom by due course of law; 
and of this writ make due return within thirty days. 
Given under my hand this —-— day of 18—. 
J. P., Justice of the Peace, 


FORM OF EXECUTION AGAINST PRINCIPAL AND SURETY, 
AFTER EXPIRATION TO STAY OF EXECUTION. 
State of Washington County of —ss. 

To the Sheriff or any Constable of said County: 

Whereas judgment against C D for the sum of dollars, and for 
dollars, costs of suit, was recovered on the day of , 18—, before 
the undersigned, one of the justices of the peace in and for satd county, at 
the suit of A B; and whereas, on the day of , 18—, E F became 
surety to pay said judgment and costs, in month from the date of the 
judgment aforesaid, agreeably to law, in the payment of which the said C D 
and E F have failed; these are therefore, in the name etc., (as in the common 
form.) 


FORM OF ORDER IN REPLEVIN. 


State of Washington County of —SS. 

To the Sheritf or any Constable of said County: 

In the name of the State of Washington, you are hereby command ([ed] te 
take the personal property mentioned and described in the within afhdavit, 
and deliver the same to the plaintiff, upon receiving a proper undertaking 
unless before such delivery; the defendant enter into a sufficient undertaking 
for the delivery thereof to the plaintiff ifthe delivery b be adjudged. 

Given under my hand this day ot 


A ey ae Justice of the Peace. 
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FORM OF A WRIT OF ATTACHMENT. 

State of Washington. County of —ss. 

To the Sheriff or any Constable of said County: 

In the name of the State of Washington, you are commanded to attach, 
and safely keep the goods and chattels moneys effects and credits of C D. 
(excepting such as the law exempts) or so much as shall satisfy the sum 
[of] dollars, with interets and cost of suit, in whosoever hands or 
possession the same may be found in your county, and to provide that the 
goods and chattels so attached may be subject to furtherproceeding, thereon, 
as the law requires; and of this writ make legal service and due return. 

Given under my hand this day of 18—. 
J. P. Justice of the Peace. 


FORM OF UNDERTAKING FOR ARREST. 

Whereas, an application has been made by A B, plaintiff, to J P, one of 
the justices of the peace in and for county, for a warrant to arrest C D, 
defendant, founded upon an affidavit of the said plaintiff, setting forth that 
C D, (here state the cause for the arrest) ; Now, therefore, we A B, plaintiff, 
and E F, acknowledge ourselves bound to C D, in the sum of dollars, to 
pay all costs that may be awarded to the said defendant, and all damages 
which he may sustain by reason of the arrest, not exceeding the sum of 
dollars. 

Dated this , 18—. AB,EF. 


FORM OF UNDERTAKIING IN REPLEVIN. 

Whereas A B, plaintiff, has commenced an action before J P, one of the 
justices of the peace in and for county, against C D, defendant, for the 
recovery of certain personal property,mentioned, and described in the affidavit 
of the plaintiff to-wit: (Here set forth the property claimed.) Now, therefore, 
we, A B plaintiff, E F and G H, acknowledge ourselves bound unto C 1D in 
the sum of dollars for the prosecution of the action for the return of the 
property to the defendant, if return thereof be adjudged, and for the payinent 
_to him of such sum as may, fof any cause be recovered against the plaintiff. 

Dated the day of —— 18—. AB,EF,GIHI. 


FORM OF UNDERTAKING IN ATTACHMENT. | 
Whereas, an application has been made by A B, plaintiff, to J P, one of 
the justices of the peace in and for county for a writ of attachment 
against the personal property of C D, defendant; Now, therefore, we, A B, 
plaintiff, and E F acknowledge ourselves bound to C D in the sum of 
dollars, that if the defendant recover judgment in this action, the plaintiff 
will pay all costs that may be awarded to the defendant, and all damages 
which he may sustain by reason of the said attachment, and not exceeding 
the sum of dollars. 
Dated the day of 18—., AB, E F. 


FORM OF UNDERTAKING TO DISCHARGE ATTACHMENT. 

Whereas, a writ of attachment has been issued by J P, one of the justices 
of the peace in and for county, against the personal property of C D, 
defendant, in an action in which A B is plaintiff; Now therefore, we, C D, 
defendant E F, and G H, acknowledge ourselves bouna unto J K, constable, 
in the sum of dollars, (double the value of the property) engaging to de- 
liver the property attached, to-wit: (Here set forth a list of articles 
attached ) or pay the value thereof to the the sheriff or constable, to whom thie 
execution upon a judgment obtained by plaintiff in the aforesaid action may, 
be issued. 

Dated this 18—., CD,EF, GH. 


FORM OF UNDERTAKING TO INDEMNIFY CONSTABLE ON 
CLAIM OF PROPERTY BY A THIRD PERSON. 

Whereas L M, claims to be owner of, and have the right to possession 
of certain personal property, to-wit: (Here describe it) which has been taken 
by J K, constable in county, upon an execution by J P, justice of the 
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peace in and for the county of ——, upon a judgment obtained by A B, 
plaintiff against C D, defendant; Now, therefore, we, A B, plaintiff, E F, 
and G H, acknowledge ourselves bound unto the said J K, constable in the 
sum of dollars, to indemnify the said J K against such Jeggre . 


GARNISHMENT. 


AN ACT in relation to garnishments in justice courts in the State of Wash- 
ington. Approved March 17, 1909. Laws '09 p 607. 


§9530. Garnishment, Cause of. §1. The justices of the peace in the 
various precincts in this state may issue writs of garnishment, returnable to 
their respective courts, where the plaintiff sues for a debt which is just, due 
and unpaid; or where the plaintiff has a judgment wholly or partially unsatis- 


fied in the court from which he seeks to have the writ of garnishment issucd. 
1, 11 637. 


Public corporations subject to writ §8026. 


§9531. Affidavit. 82. Hefore the issuance of the writ of garnishment, 
the plaintiff, or someone in his behalf, shall make application therefor by 
affidavit, stating the facts authorizing the issuance of the writ, and that he 
has reason to believe and does believe that the garnishee is indebted to the 
defendant or that he has in hts possession or under his control personal prop- 
erty or effects belonging to the defendant, or that the garnishee is a corpora- 
tion and that the defendant is the owner of shares of the capital stock thereof, 
and that the garnishment applied for is not sued out to injure either the de- 
fendant or the garnishee. I. ’11 637. 


§9532. Appearance—Answer—Time of Service. §3. When the fore- 
going requisites have been complied with, the justice of the peace shall, with- 
out additional fee, docket the case in the name of the plaintiff, as plaintiff, 
and of the garnishee as defendant and shall immediately issue a writ of 
garnishment directed to the garnishee commanding him to appear before the 
justice who issues the writ, at a certain place, day and hour, which shall not 
be less than six nor more than twenty days from the date of the issuance of 
the writ, to answer on oath in what amount, if any, he was indebted to the 
defendant when such writ was served upon him, and what personal property 
or effects if any, of the defendant he had in his possession or under his con- 
trol when such writ was served upon him; and where it appears from the 
affidavit for the writ that the garnishee is a corporation in which the defend- 
ant is the owner of shares, the writ of garnishment shall further require the 
garnishee to answer what number of shares, if any, the defendant owned in 
such corporation when such writ was served upon it. The writ of garnish- 


ment shall be served at least five days before the time for answer mentioned 
therein. L ’11 637. | 


§9533. Form of Writ. 84. Said writ shall be substantially in the fol- 


lowing form: : re 

The State of Washington, To... ecesssscececeeceseseeeneeens Greeting: 

Whereas, in the justice court in and fori... eile ecceeceeeeeenseeeeeees precinct, 
siiestenoducearl ican: county, State of Washington, before .000........ceeeeceeeeeeeeeeee 
Justice of the Peace, in a certain cause wherein ..00....2....-.ceeeeeeeeeeee is plaintiff 
AVG, ecistes doetiove hes tlestot ec: is defendant, the plaintiff claiming an indebtedness 
(or having a judgment, as the case may be) against the said -...0..... ee eee 
Oh aed dollars, besides interest and costs of suit, has applied for 


a writ of garnishment against you: 

Now, therefore, you are hereby commanded to be and appear before the 
said justice at his office ..0.. ee eeeeeeees in said county, on the ......00.... .. day 
Ol wieiciorn gis ats ay |S eee ae. eee ores o’clock in the ................--.- noon of s1id 
day, then and there to answer upon oath in what amount, if any, you were 
indebted to the said ..............0...... ... When this writ was served upon you, 


and what personal property or effects. ‘f any, of the said ow... eee you 
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had in your possession or under your control when this writ was served upon 
you (and if the garnishee be a corporation in which the defendant is aJleged 
to be the owner of shares, then the writ shall proceed: And further to answer 


what number of shares, if any, the said .....00... Owned IM. ..............ccceeeeeee : 
a corporation, when this writ was served upon you). 
Dated this ................ day Of cous Be: &S are 


Justice of the Peace. L’1} 637. 


§9534. Writ, Signature Endorsemerts and Delivery. §5. The writ of 
garnishment shall be dated and signed by the justice of the peace, and the 
name and office address of the attorney for the plaintiff shall be endorsed 
thereon, or in case the plaintiff has no attorney, then the name and address 
of the plaintiff shall be endorsed thereon. The writ, when so issued and 
endorsed, shall be delivered by the justice of the peace who issues it to the 
party applying therefor, or to his attorney. 


§9535. Service. 86. The writ of garnishment may be served by the 
sheriff or any constable of the county in which the garnishee lives, or it may 
be served by any citizen of the State of Washington over the age of twenty- 
one years and not a party to the action in which it is issued in the same 
manner as a summons in an action is served. And in case such writ is served 
by an officer, such officer shall make his return thereon, showing the time, 
place and manner of service and noting thereon his fees for making such 
service and shall sign his name to such return. In case such service is made 
by any person other than an officer, such person shall attach to the original 
writ his affidavit showing his qualifications to make such service and the 
time, place and manner of making service, but no fee shall be allowed for 
the service of such writ unless the same is served bv an officer. 

Service good on any agent of foreign Action dismissed for wrong venue, Knoff 

corporation, Ba Tett Mfg. Co. v. Kennedy, v. Co-Operative Colony 1 W. 57. 
73 W. Objection will avail defendant after trial 
on merits, id. 

§9536. Data to Bank when Garnishee. 87. In cases where the writ 
of garnishment issued under the provisions of this act is directed to corpor- 
ation carrying on a general banking business in the State of Washington, 
the plaintiff, in addition to serving the writ of garnishment upon said gar- 
nishee, shall at the same time and as a part of said service deliver to said 
garnishee a statement in writing signed by the plaintiff or his attorney, stat- 
ing the place of residence of the defendant and his business, occupation, trade 
or profession, and unless such statement is so delivered with said writ of 
garnishment, the service of said writ shall not be deemed complete and the 
garnishee shall not be held liable thereon. 


§9537. What is Held. §8. From and after the service of such writ of 
garnishment, it shall not be lawful for the garnishee to pay to the defendant 
any debt owing to him at the time of such service, or to deliver to him any 
personal property or effects belonging to the defendant in his possessicn or 
under his control at the time of such service, nor shall the garnishee, if it 
be a corporation in which the defendant is alleged to be the owner of shares, 
permit or recognize any sale or transfer of any shares owned by said defend- 
ant at the time of such service; and any such payment, delivery, sale or 
transfer shall be void and of no effect as to so much of said debt, personal 
property or effects or shares as may be necessary to satisfy the plaintiff's 
demand. 


§9538. Bond of Defendant. 89. If the defendant in the principal 
action causes a bond to be executed to the plaintiff, with sureties, to be 
approved by the justice of the peace issuing the writ, conditioned that he will 
pay any judgment that may be rendered against him in favor of the plaintiff 
in said action, and shall file said bond with said justice of the peace, the writ 
of’ garnishment shall, upon the filing and approval of said bond, be immed- 
iately discharged, and all proceedings had thereunder shall be vacated and said 
justice shall issue and deliver to said defendant a certificate to the effect 


that said writ of garnishment has been discharged, and upon the delivery of © 
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caid certificate to the garnishee he shall be discharged of any further liabil- 
ity under said writ, Provided That the garnishee shall not be thereby 
deprived from recovery of costs in said proceeding to which he would other- 
wise be entitled under this act. 


§9539. Form of Answer. §10. The answer of the garnishee shall he 
in writing and signed and verified as other pleadings and shall make true 
answers to the several matters inquired of in the writ of garnishment and 
shall be served upon the plaintiff or his attorney and filed with the justice 
of the peace who issued said writ. 


§9540. Garnishee Discharged, When. §11. Should it appear from 
the answer of the garnishee that he was not indebted to the defendant when 
the writ of garnishment was served upon him and that he had not in his 
possession or under his control any personal property or effects of the detend- 
ant when the writ was served; and when the garnishee is a corporation in 
which the defendant is alleged to be the owner of shares of stock, if it shall 
further appear from such answer that the defendant was not the owner of 
any such shares when the writ was serv °d, and should the answer of the garni- 
nishee not be controverted as hereinafter provided, the court shall enter judg- 


ment discharging the garnishee. 


§9541. Default of Garnishee. §12. Should the garnishee fail to 
answer the writ by the time prescribed therein, the court shall, upon 
application of the plaintiff therefor, declare and enter the default of the gar- 
nishee and shall thereafter render judgment as follows: 

In case the plaintiff has a judgment against the defendant, judgment shall 
be rendered against the garnishee for the full amount of such judgment with 
all accruing interest and costs. In case judgment has not been rendered 
in the principal action at the time when the default of the garnishee is declar- 
ed and entered, final judgment shall not be rendered against the garnishee 
until the final judgment in the principal action is entered; and if the plaintiff 
recovers judgment against the defendant, the court shall enter judgment 
against the garnishee for the full amount of the judgment awarded .to the 
plaintiff against the defendant; but if the plaintiff fails to recover judgnient 
against the defendant, the garnishee shall be discharged without costs. L’11 
637. 


§9542. Judgment Against Garnishee. §13. Should it appear from the 
answer of the garnishee, or should it be otherwise made to appear as herein- 
after provided, that the garnishee was indebted to the defendant in any 
amount when the writ of garnishment was served upon him, the court shall 
render judgment for the plaintiff against such garnishee for the amount 
so admitted or found to be due from the garnishee, less the amount of the 
costs awarded to the garnishee, unless the amount so admitted or found to 
be due shall exceed the amount of the judgment rendered or thereafter 
rendered in favor of the plaintiff against the defendant, with interest and 
costs, in which case it shall be for the amount of such judgment rendered 
or thereafter to be rendered, with interest and costs; Provided, however, That 
judgment shall not be rendered against the garnishee until the final judg- 
ment in the principal action is entered, and if the plaintiff fails to recover 
judgment against the defendant the garnishee shall be discharged and shall 
have and recover his costs against plaintiff: Provided, however, If it shall ap- 
pear from the answer of the garnishee and the same is not controverted, or if 
it shall appear from the trial hereinafter provided for that the garnishee 
was indebted to the defendant in any sum at the time of the service of said 
writ, but that said indebtedness is not matured and is not due and payable, 
the court shall make an order requiring the garnishee to pay such sum 
into court when the same becomes due, less the amount of the costs awarded 
to the garnishee, the date when such payment is to be made to be specified 
in said order, and in default thereof that judgment shall be entered against 
the garnishee for the amount of such indebtedness so admitted or found to 
be due. In case the garnishee shall pay said sum at the time specified in said 


order, said payment shall operate as a discharge; otherwise judgment shal) 
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be entered against him as above provided. Provided further, That if judg- 
ment shall be rendered in favor of the principal defendant, or if any judg- 
ment rendered against him shall be satished prior to the date of payment 
specified in said order, the garnishee shall not be required to make the pay- 
ment hereinbefore provided for, nor shall any judgment in such case be 
against him. 

§9543. Execution. §14. Execution may be issued on the judgment 
against the garnishee herein provided for in like manner as upon any other 
judgment. The amount made upon any such execution shall be paid by the 
officer executing the same to the justice of the peace from whom such execu- 
tion was issued, and shall be applied to the satisfaction of such judgment, 
interest and costs, and also to the satisfaction of the judgment against the 
defendant, and the surplus, if any, shall be paid to the garnishee. 


§9544. Garnishee Shall Surrender Property. §15. Should it appear 
form the answer of the garnishee, or should it be made otherwise to appear, 
as hereinafter provided, that the garnishee had in his possession or under 
his control when the writ was served upon him, any personal property or 
effects of the defendant liable to execution, the court shall render a decree 
requiring the garnishee to deliver up to the justice on demand, such personal 
property or effects, or so much of them as may be necessary to satisfy the 
plaintiff’s claim. In cases where a judgment has been rendered in the prin- 
cipal action, such personal property or effects may be sold in like manner as 
other property is sold upon execution on a judgment. Jn cases where judg- 
tent has not been rendered in the principal action, the justice of the peace 
shall retain such personal property or effects in his possession until the 
rendition of the judgment therein, and in case judgment is entered in such 
principal action in favor of the plaintiff, said goods or effects, or sufficient 
of them to satisfy said judgment, may be sold in like manner as other property 
is sold upon an execution issued on a judgment. In case judgment shall be 
rendered in such action against the plaintiff and in favor of the defendant, 
such effects and personal property shall be by the justice returned to the 
defendant. 


§9545. | Garnishee in Contempt. §16. Should the garnishee adjudged 
to have effects or personal property of the defendant in his possession 
or under his control, as provided in the preceding section, fail or refuse to 
deliver them to the justice on such demand, the garnishee shall, on motion 
of the plaintiff, be cited to show cause why he_ should not be 
attached for contempt of court for such failure or refusal, and should 
the garnishee fail to show some good and sufficient excuse for such failure 
and refusal he shall be fined for such contempt and imprisoned until he shall 
deliver such personal property or effects. 

§9546. Sale of Shares of Stock. §17. Where the garnishee is a corpora- 
tion and it appears by the answer or otherwise that the defendant was, when 
the writ of garnishment was served upon it, the owner of any shares of 
stock in such corporation, the court shall render a decree ordering the sale 
under execution in favor of the plaintiff against the defendant of such shares 
of the defendant in such corporation, or so much thereof as may be neces- 
sary to satisfy such execution. 2 ee 


§9547. How Conducted. §18. The sale so ordered shall be con- 
ducted in all respects as other sales of personal property tnder execution, 
and the officer making such sale shall execute a transfer of such shares to 
the purchaser with a brief recital of the judgment of the court under which 
the same was sold. cot. 


§9548., What Title Passes. §19. Such sale shall be valid and 
effectual to pass to the purchaser all the right, title and interest which the 
defendant had in such shares of stock, and the proper officers of such com- 
pany shall enter such sale and transfer on the books of the company in the 
same manner as if the sale had been made by the defendant himself. 

§9549. Answer Controverted. §20. Jf the plaintiff should not be satis- 
fied with the answer of the garnish--. he shall state such fact to the justice 
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ot the peace, who shall thereupon enter the fact in his docket, and an issue 
shall be formed under the direction of the court and tried as other cases;$ 
l’rovided, however, No pleading shall be necessary on such issue otner tua 
the affidavit of the plaintiff, the answer of the garnishee and the statemcut 
of the plaintiff that he is not satisfied with the answer. 


§9550. Attorney’s Fee. §21. Where the answer in controverted 
and the garnishee is subsequently discharged upon the trial thereof, his 
costs, including a reasonable attorney’s fee to be fixed by the court, shall 
be taxed against the plaintiff; and if the garnishee upon his answer bemg 
controverted by the plaintiff is held liable to an extent greater than the 
lability admitted in his answer, the costs of the plaintiff upon such procced- 
ing, including a reasonable attorney’s fee to be fixed by the court, shall be 
taxed against the garnishee. 


§9551. Defense Against Defendant. §22. It shall be a sufficient answer 
against any claim of the defendant against the garnishee founded on any 
indebtedness of such garnishee or upon the possession by him of any personal 
property or effects, or, where the garnishee is a corporation in which the 
defendant was the owner of shares of stock, for the garnishee to show that 
such indebtedness was paid or such eftects delivered, or such shares of stock 
were sold under judgment of the court in accordance with the provisions 
of this act. 


§9552. Identity of Persons. §23. Where the garnishee in his answer 
states that he was indebted or had personal property or effects in his pos- 
session or under his control at the time of the service of the writ of garnish- 
nent «pon him to a person of the same or similar name to the defendant, and 
stating the place of business or residence of said person, and that he does 
not know whether or not such person is the same person as the defendant, 
and prays the court to determine whether or not the person to whom he was 
indebted or whose personal property or effects he had in his possession ts 
the same person as the defendant. the court, before rendering judgment 
against the garnishee defendant as hereinbefore provided, shall take proof 
as to the indentity of said persons, and if he should find therefrom that they 
are not one and the same individual, the garnishee shall be discharged and 
shall have and recover his costs against the nlainti™: ard: if ho .° od tea 
that the said persons are one and the same individuals, he shall make a similar 
judgment as to the payment of the money or the delivery ot persona! prup- 
erty and effects and as to costs of the garnishee as is hereinbefore provided, 
where the garnishee is held upon his answer. Before any such hearing on 
the question of identity is had, the plaintiff shall cause the justice of the 
peace to issue a citation directed to the person to whom the garnishee answers 
he was indebted or whose personal property or effects the garnishee has 
answered he had in his possession or under his control, commanding him to 
appear before the justice of the peace from which it is issued within ten days 
after the service of the same upon him, and to answer on oath whether or 
not he ts the same person as the defendant in said action. Said citation shall 
be dated and attested in like manner as a writ of garnishment and be delivered 
to the plaintiff or his attorney and shall be served in the same manner as 
a summons in an action is served. Jf upon the hearing in this section pro- 
vided for, the court shall find that the defendant or judgment debtor is the 
Same person as the person to whom the garnishee defendant was indebted, 
or whose personal property or effects said garnishee defendant had in his 
possession or under his control, it shall be sufficient answer to any claim of 
said person against the garnishee founded on any indebtedness of such gar- 
nishee or on the possession by him of any personal property or effects for 
the garnishee to show that such indebtedness was paid or such personal 
property or effects delivered under the judgment of the court in accordance 
with the provisions in this act. 


§9553. Defendant’s Exemptions. §24. It shall not be necessary for 
the garnishee to plead or set forth in his answer any clefensewhich the defend- 


ant might have to the cause of action against him, nor to plead or set forth 
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in his answer any claim of exemption which may be available to the detend- 
ant, but this section shall not be construed to preclude the defendant from 
pleading, claiming or asserting any exemption which may be available to him 
under the laws of the State of Washington now in force or hereinafter to be 


enacted. 


JUDGMENT. 


Lien by filing transcript §8113. 
OF JUDGMENT. 


$9554. Judgment of Non-Suit. §1780—92. Judgment that the action 
be dismissed, without prejudice to a new action, may be entered, with costs, 
in the following cases: 

1. When the plaintiff voluntarily dismisses the action before it is finally 
submitted. 

2. When he fails to appear at the time specified in the notice, upon con- 
tinuance, or within one hour thereafter. 

3. When it is objected at the trial, and appears by the evidence that the 
action is brought in the wrong county; but if the objection be taken and 
overruled, it shall be cause only of reversal or appeal; if not taken at the trial 
it shall be deemed waived, and shall not be cause of reversal. 


$9555. By Default. §1781. When the defendant fails to appear and plead 
at the time specfied in the notice, or within one hour thereafter, judgment 
shall be given as follows: 

1. When the defendant has heen served with a true copy of the com- 
plaint, judgment shall be given without further evidence for the sum spe- 
cifiedl thereins 

2. In other cases, the justice shall hear the evidence of the plaintiff, and 
render judgment for such sum only as shall appear by the evidence to be 
just, but in no case exceed the amount specified in the complaint. 

3. The justice shall have full power at any time after a judgment has 
been given by default for failure of the defendant to appear and plead at 
the proper time, to vacate and set aside said judgment for any good cause 
and unon such terms as he shall deem sufficient and proper. Such judg- 
ment shall only be set aside upon five days notice in writing served upon 
the plaintiff or the plaintiff’s attorney and filed with the justice within ten 
davs after the entry of the judgment. The justice shall hear the applica- 
tion to set aside such judgment either upon affidavits or oral testimony as 
he may deem proper. In case such judgment 1s set aside the making otf 
the application for setting the same aside shall be considered an entry of 
general appearance in the case by the applicant, and the case shall duly 
proceed to a trial upon the merits: Provided, That, no justice of the peace 
shall pay out or turn over money or property received by him by virtue 
§9555. tation of the ten days for moving to 

No effort having been made to open -pired. L. 715 141, R.&B. §1858. 


default before justice, other remedy de- oe 
nied, Benson v. Ballou. 115 W. State ex rel. Pacific Coast Co. v. Supe 
Court 12 Ww. 048. 


$9556. Trial by the Court. $1782.94. Upon issue joined, if a jury 
trial be not demanded, the justice shall hear the evidence, and decide all ques- 
tions of law and fact, and render judgment accordingly. » ° ~ 


§9557. Judgment on Verdict. §1783.—95. Upon the verdict of a jury, 
the justice shall immediately render judgment thereon. When the trial is by 
the justice, judgment shall be entered immediately after the close of the trial, 
if the defendant has been arrested and is still in custody; in other cases it 
shall he entered within three ‘days after the close of the trial. 

Judgement announced but not entered for a 

ten days good, Mundy v. Kern 74 W. 477. 
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Animals doing damage §1983; hogs at large §2018. ae 
JURISDICTION OF JUSTICES OF THE PEACE. 


§9558. Territory of Jurisdiction. §1706—18. The jurisdiction of all 
justices of the peace shall be co-extensive with the limits of the county in 
which they are elected and no other or greater unless otherwise expressly 
provided by statute. i 


Substitute—AN ACT fixing the venue of actions in justice courts. Approved 
March 7, 1899. Laws ’99 p 53. 
Territory of jurisdiction—residence of justice §9458, 
§9559. Venue. $1. All civil actions commenced in a justice court 


against a defendant or defendants residing in a city or town of more than 
- three thousand inhabitants shall be brought in tl  §9559,° ~~ ~ourt of the pre- 


cinct in said city or town in which one or more Has no application {¢ jurisdictj 


Prior to amendment held to apply only to civil as in police court in Ordinance on vested 
v. Schomber 23 W. 573. | late ex Kigging y. Hadley, 104 W ation, 


§9560. Jurisdiction as Heretofore. §2. The jurisdiction of justices us 
the peace in all civil actions, except as provided in the preceding section, 
shall be co-extensive with the limits of the county in which they are elected or 
appointed, and no other or greater, but every justice of the peace shall con- 
tinue to reside and perform all the duties of his office in the precinct for 


Ae he was elected or appointed during his continuance in office. L. ’O1 
Jurisdiction, prior act §9458., 


$9561. Office—Process, §1707.—19. Every justice of the peace shall 


oe 


keep his office in the precinct for which he may be elected, and not else 


where: but he may issue process in any place in his county. . 


$9562. Office With Law Partner. §1708.—20. No justice of the peace 
shall hold his office in the same room with a practicing attorney, unless 
such attorney shall be his law partner: and in that case such partner shall 


not be permitted to appear or practice as an attorney, in any case tried be- 
fore such justice of the peace. 


$9563. Power of Court. $1709.—21. Every justice of the peace elected 
in any precinct in this state, is hereby authorized to hold a court for the 
trial of all actions in the next section enumerated, to hear, try and deter- 
mine the same according to law; and for that purpose where no special pro- 
vision is otherwise made by law, such court shall be vested with all the nec- 
essary powers which are possessed by courts of record in this state; and 
all laws of a general nature shall apply to such justice’s court, as far as the 
same may be applicable, and not inconsistent with the provisions of this 
chenter. 
Justices may restore lost records, State appearance with objection to jurisdiction 
ex rel. Brockway vy Whitehead 88 W. 549. because complaint does not allege prop 
Jurisdiction cannot be conferred by con- erty in the county, Woodbury v Henning: 
sent as submitting to trial after special sen 11 W. 12. 
39564. Civil Jurisdiction. $1710. HEvery justice of the peace shall have 
jurisdiction and cognizance of the following civil actions and proceedings: 
1. Of an action arising on contract for the recovery of money only in 


which the sum claimed is less than one hundred dollars. 


2. Of an action for damages for injuries to the person, or for taking 
or detaining personal property, or for injuring personal property, or for 
an injury to real property when no issue raised by the answer involves the 
plaintiff's title to or possession of the same, when the amount of damages 
claimed is less than one hundred dollars; also of actions to recover the 
possession of persona’ property, when the value of such property as alleged 
in the complaint is less than one hundred dollars. 

3. Of an action for a penalty less than one hundred dollars. 

‘4. Of an action upon a bond conditioned for the payment of money, 
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wien the amount clainied 1s less than one hundred dollars, though the 


penalty of the bond exceed that sum, 


the judgment to be given for the 


Sum actually due, not exceeding the amount claimed in the complaint. 
_ § OF an action on an undertaking or surety bond taken by him or 
his predecessor in office when the amount claimed is less than one hundred 


dollars. 


6. Of an action for damages for fraud in the sale, purchase or ex- 


change of personal property, 
hundred dollars. pane 


7. To take and enter judgment 


the amount of the judgment confessed is less 
8. To issue writs of attachment upon 


effects, whenthe amount is 
g. Of all other actions and 


when the damages claimed are less than one 


on confession of a defendant, when 
than one hundred dGouars. 
goods chattels moneys and 


less than one hundred dollars. 
proceedings of which jurisdiction is spe- 


cially confessed by statute, whe the amount involved is less than one hun- 


dred dollars, and the title to or 
real property is not involved. L. '9] 
Criminal jurisdiction, §9433, 
Jurisd’ction of cases of damage by 
swine, §2017. 


Jurisdiction in lost and unclaimed prop- 
erty, §3655 


Jurisdictional amount cannot be amend- 


right of 


possession of or to a lien upon 
137, “= 
94 W. 680. 

Amount claimed and not amount recov. 
ered is test of jurisdiction, Ebey v. Engle 
1 W. T. 72. 

Want of jurisdiction of person of defend. 
ant not waived by proceeding to trial after 


special appearance to object to jurisdiction 


ed in superior court to appeal to supreme 
overruled, Woodbury v. Henningsen 11 W. 


court, Bertles vy. Hawkins Motor Car Co. a 


$9565. Jurisdiction Prohibited. §1711.—23. The jurisdiction conferred 
by the last section, shall not however extend to the following civil actions: 

1. In which the title to real property shall come in question. 

2. Nor to an action for the foreclosure of a mortgage or enforcement 
of a lien on real estate. _ 

3. Nor to an action for false imprisonment, libel, slander, malicious 
prosecution, criminal conversation or seduction. - 
| 4. Nor to any action against an executor or administrator as such. 

On trial if question of title to land arises, procedure, §9566, 


LAND CASES. 
TITLE TO LAND. 


$9566. Land Cases to Be Certified Up. §1868.—180. If it appear on the 
trial of any cause before a justice of the peace, from the evidence of either 
party, that the title to lands is in question, which title shall be disputed by 
the other, the justice shall immediately make an eniry thereof in his docket, 
and cease all further proceedings in the cause, and shall certify and return 
to the superior court of the county, a transcript of all the entries made in his 
docket, relating to the cause, together with all the process and other papers 
relating to the action, in the same manner, and within the same time, as upon 
an appeal ; and thereupon the parties shall file their pleadings, and the superior 
couct shall proceed in the cause to final judgment and execution, in the same 
manner as if the said action had been originally commenced therein, and the 
cost shall abide the event of the suit. 


PEACE RECOGNIZANCES. 


HE COMMIS- 
PROVISIONS—PROCEEDINGS TO PREVENT T 
epee rete SION OF CRIMES. 


§9567. Peace Bonds. $1903.--215. Justices of the peace shall have 
power to cause all laws made for the preservation of the public peace to be 
kept: and in the execution of thatpower, may require persons to give secu- 
rity to keep the peace, or for their good behavior, or both, in the manner 
herein provided. . 

Person convicted required to give peace 

bond §9313. 


ear eiiy | 
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68. Complaint. §1904.—216. Whenever complaint shall be made 
to any such magistrate, that any person has threatened to commit an 
offense against the property or person of another the magistrate shall ex- 
amine the complaint, and any witness who may be produced on oath, and 


reduce such complaints to writing and the same shall be subscribed by 
complainant. 


§9569. Hearing—Appeal—Transcript. $1905. It shail be the duty of 
every magistrate examining a person charged with an offense, or with an 
intention to commit an offense, to examine all the witnesses he shall deem 
material, and reduce their testimony to writing, a copy of which, whether 
the accused is discharged, committed, or held to bail, or shall take an ap- 
peal, he shall transmit to the clerk of the court having jurisdiction of the 


offense. L. ’91 18. If crime has been committed proceed as 
In all criminal cases evidence shall be in trials, §9437; or as committing mag. 
taken, §9439. istrate, §9597. 


§9570. Warrant. $81905.—218. If, upon the examination, it shall ap- 
pear that there 1s just cause to tear that such offense may be conunitted the 
magistrate shall issue a warrant under his hand, reciting the substance of 
the complaint, and requiring the officer to whom it may be directed, forth- 
with to apprehend the person complained of, and bring him before such 
magistrate or some other magistrate, or court having jurisdiction of the 
cause. 

$9571. Hearing on the Case—Recognizance. §1907.—219. The magis- 
trate before whom any person is brought upon charge of having made 
threats as aforesaid shall, as soon as may be, hear and examine the com- 
plaint. And if it shall appear that there is just cause to fear that anv such 
offense will be committed by the party complained of, he shall be required to 
enter into recognizance with sufficient sureties, in such sum as the inagis- 
trate shall direct, towards all the people of the state, and especially towards 
the person requiring such security, for such term as the magistrate shall or- 
der, not exceeding one year, but he shall not be ordered to recognize for 
his appearance at the superior court, unless he is charged with some offense 
for which he ought to be held to answer at said cour. 

§9572. Commitment in Default of Bond. %1908.—220. If the person 
so ordered to recognize, shall fail to enter into such recognizance, the 
magistrate shall commit him to the county jail during the period for which 
he was required to give security, or until he shall so recognize, stating in 
the warrant the cause of commitment, with the sum and time for which se- 
curity was required. 


§9573. When Complainant Liable for Costs. §%1909.—221. If, upon ex- 


amination, it shall not appear that there, is just cause to fear that any such 
offense will be committed by the party complained of, he shall be forthwith 
discharged; and if the magistrate shall deem the complaint unfounded, 
frivolous or malicious, he may order the complainant to pay the costs of 
prosecution, who shall thereupon be answerable to the magistrate and the 
officer for their fees, as for his own debt. 


§9574. Costs. §1910——222. When no order respecting the costs is made 
by the magistrate they shall be allowed and paid in the same manner as 
costs before justices in criminal prosecutions; but in all cases where a per- 
son is required to give good security for the peace, or for his good behavior, 
the magistrate may further order that the costs of prosecution, or any part 
thereof, shall be paid by such person, who shall stand committed until such 
costs are paid, or he is otherwise legally discharged. 

Costs are lien on real property, Clallam County v. Hall 23 W. 86. _ | 

§9575. Appeals. %o. An appeal may be taken from the order of a 
magistrate requiring a person to give security to keep the peace, or for 
good behavior. Such appeal shall be taken in the same manner and sub- 
ject to the same conditions as appeals from justices’ courts in criminal ac- 
tions, and the magistrate may require recognizances of the appellant and 


the witness as in anpeals in such criminal actions. L. 791 66. : 
Appeals in criminal actions, §9444. 
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§9576. Judgment on Appeal. §1913.—225. The court before which 
such appeal is prosecuted, may affirm the order of the justice or discharge 
the appellant, or may require the appellant to enter into a new recognizance, 
with sufficient sureties, in such sum and for such time as the court shall think 
proper, and may also make such order in relation to the costs of prosecution 
as may be deemed just and reasonable. 


§9577. Failure to Prosecute Appeal. $1914. If any party appealing from 
such order of a magistrate shall fail to prosecute his appeal, his recognizance 
shall remain in full force and effect, as to any breach of the condition, without 
an affirmance of the judgment or order of the magistrate, and also shall stand 
as security for costs which shall] be ordered by the court appealed to to be paid 
by the appellant. | 


§9578. Discharge at Any Time Bond Given. §1915.—227. Any person 
committed for not finding sureties or refusing to recognize as required by the 
magistrate, may be discharged by any judge or justice of the peace, on giving 
such security as was required. 


§9579. Bonds to Be Certified to Superior Court. $1916. Every recorni- 
zance taken pursuant to the foregoing provisions shall be transmitted by the 
magistrate to the superior court for the county within ten days, and shall 
be there filed of record by the clerk. L. ’91 18. 

Commitments must be certified in ten days, §9610. 

§9580. Breaches of the Peace in Presence of Magistrate. 81917. Every 
person who shall, in the presence of any mayistrate, or before any judge of a 
court of record, make an affray, or threaten to kill or beat another, or to com- 
mit any violence or outrage against his person or property, and every person 
who, in the presencee of such judge or magistrate, shall contend with hot and 
angry words to the disturbance of the peace, may be ordered, without process 
or other proof, to recognize for keeping the peace or being of good behavior 
for a term not exceeding three months, and in case of refusal, may be commit. 
tecl as before directed. 

Procedure if offense is committed in presence of justice, §9435. 

yy981.  sxemission of Kenaity ot bond. 81918.—230. Whenever upon . 

a suit brought cn any such recognizance, the penalty thereof shall be ad- 
judged forfeited, the court may remit such portion of the penalty on the 
petition of any defendant, as the circumstances of the case shall render just 
and reasonable. ; 


§9582. Surety May Surrender Principal. §1919.—231. Any surety in 
recognizance to keep the peace, or for good behavior, or both, shall have 
the same authority and right to take and surrender his principal as if he had 
been bail for him in a civil cause, and upon such surrender, shall be dis- 
charged and exempt from liability for any act of the principal — subse- 
quent to such surrender, which would be a breach of the condition of the 
recognizance, and the person so surrendered may recognize anew, with suf- 
ficient sureties, before any justice of the peace, for the residue of the term, 
and thereupon shall be discharged. 

Surrender of principais by sureties, §7361. 


$9583. Number. §1920.—232. Any word used in this act in the singu- 
lar or plural number shall, whenever it is necessary to give effect and force 
to the same, according to the true intent thereof, be taken and construed to 
mean either. 


PLEADINGS. 
" PLEADINGS AND ADJOURNMENTS. 


$9584. Time of Pleading. $1,756.—68. The pleadings in justice’s court 
shall take place upon the appearance of the parties, unless they shall have 
been previously filed, orunless the justice shall, for good cause shown, allow 
a longer time than the time of appearance. 


One hour for appearance §9419. 
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$9585. Pleadings. §1757—69. The pleadings in the justice’s court shall be: 


1. The complaint of the plaintiff, which shall state in a plain and direct 
manner the facts constituting the cause of action. 

_2. The answer of the defendant, which may contain a denial of the com- 
plaint, or any part thereof; and also a Statement, in a plain and direct manner 
of any facts constituting a defense. 

3. When the answer sets up a set-off b way cf defense, t 
plaintiff P y way Ci detense, the reply of the 
New matter fn answer except set-off Is pres 
Ry. v. Strand 1 W. 133. Presumed dented, Bellingham Bay & B. C, 
: $9586. What Pleadings to Be in Writing. $1758.—70. The pleadings 
‘shall be in writing, when the action is for one of the following causes: 
1. For a forcible or unlawful entry upon, or a forcible or unlawful de- 
tention of lands, tenements or other possessions. 
2. To recover the occupancy or possession of a mining claim. In all 
other cases the pleadings mav be oral or in writing. 
Superior court has ujrisdiction of forcible entry and detainer, Const., art. 4 §6. 


§9587._ Oral Pleadings—No Form. §1759.—71. When the pleadings 
are oral the substance of them shall be entered by the justice in his docket. 
When in writing they shall be filed in his office and a reference made to 
them in his docket. Pleadings shall not be required to be in any particular 
form, but shall be such as to enable a person of common understanding to 
know what is intended. 


$9588. Pleading on Information and Belief. §1760.—72. A statement 
in an answer or reply, that the party has not sufficient knowledge or infor- 
mation, in respect to a particular allegation in the previous pleadings of the 
adverse party to form a belief, shall be deemed equivalent to a denial. 


$9589. Pleadings for Money Only—Exhibits, §1761.—73. When the 
cause of action, or set-off, arises upon an account or instrument for the 
payment of money only, it shall be sufficient for the party to deliver the ac- 
count or instrument, or a copy thereof, to the court, and to state that 
there is due to him thereon, from the adverse party, a specified sum which 
he claims to recover or set-off. The court may, at the time of pleading, re- 
quire that the original account, or instrument, be exhibited to the inspection 
of the adverse party, with liberty to copy the same; or if not so exhibited, 
may prohibit its being given in evidence. 


“9590. Verification of Pleadings. §1762.—74. Every complaint, an- 
swer or reply, shall be verified by the oath of the party pleading; or if he be 
not present, by the oath of his attorney or agent, to the effect that he be- 
lieves it to be true. The verification shall be oral, or in writing, in con- 
icemity with the pleading verified. - : 

Verification of written pleadings, §8383. 


$9591. Allegations Not Denied Are Admitted—Trial. §1763.—75. Ev- 
ery material alregation in a complaint, or relating to a set-off in an answer, 
not denied by the pleading of the adverse party, shall, on the trial, be taken 
to be true, except that when a defendant, who has not been served wiih a 
copy of the complaint, fails to appear and answer, the plaintiff cannot recover 
without proving’ his case. 

Judgment by default without proof on written pleadings, §9555, 


$9592. Pleadings to Be Made Certain. §1764.—76. Either party may 
object to a pleading by his adversary, or to any part thereof that is not 
sufficiently explicit for him to understand it, or that it contains no cause of 
action or defense although it be taken as true. If the court deem the objec- 
tion well founded, it shall order the pleading to be amended; and if the party 
refuse to amend, the defective pleading shall be disregarded. 


89593. Wariance to Be Disregarded. $1765.—77, A variance between 
the proof on the trial, and the allepations in a pleading, shall be disregarded 
as immaterial, unless the court be satisfied that the adverse party has been 
misled to his prejudice thereby. 
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39594. Amendments—Continuances—Costs. $1766.—78. The plead- 
ings may be amended at any time before the trial, or during the trial, or upon 
appeal, to supply any deficiency or omissions in the allegations or denials 
necessary to support the action or defense, when by such amendment sub- 
Stantial justice will be promoted. If the amendment be made after the issue 
and it be made to appear to the satisfaction of the court that a continuance 
iS necessary to the adverse party, in consequence of such amendment, a con- 
tinuance shall be granted. The court may also, in its discretion require as a 
condition of an amendment, the payment of costs to the adverse party. 


Justice to whom change of venue taken It is discretion 
ary with superior court te 
may allow amendment of information— allow amendments, State ex rel. Bagley v. 
jury failing to agree—time for deliberation Supertor Court King County 3 W 705 


—continuance, State ex rel. Adams jy. Constable’ 
Grimes, 80 VV. 14. Know Serene puerta ick ee 
$9595.  Set-off to Be Pleaded—Judgment. $1767.—79. To entitle a de- 
fendant to any set-off he may have against the plaintiff, he must allege the 
same in his answer; and the statutes regulating set-offs in the superior court, 
shall in all respects be applicable to a set-off in a justice’s court, if the amount 
claimed to be set-off, after deducting the amount [found] due the plaintiff, 
be within the jurisdiction of the justice of the peace: and judgment may, in 
like manner, be rendered by the justic in favor of the defendant for the balance 
found due the plaintiff. 
Set-off in superior court, §8353. _.'  Set-off of mutual judgments, §9512. 
§9596. Set-off More Than Jurisdiction. $1768.—80. When the set-off 
of the defendant proved, shall exceed the claim of the plaintiff, and such ex- 
cess in amount exceed the jurisdiction of a justice of the peace, the court 
shall allow such amount as is necessary to cancel the plaintiff’s claim, and 
give the defendant a judgment for costs; but in such case, the court shall not 
render judgment for any further sum in favor of the defendant. 


PRELIMINARY EXAMINATIONS. 
Evidence, for state, immunity does not apply §9220. 


OF THE EXAMINATION OF OFFENDERS, COMMITMENT FOR TRIAL, AND TAK. 
ING BAIL. 


§9597. Preliminary Examinations. §1921.—233. Upon complaint be- 
ing made to any justice of the peace, or judge of the superior court, in open 
court or in vacation, that a criminal offense has been committed, he shall 
examine on oath the complainant and any witness provided by him, and 
shall reduce the complaint to writing, and shall cause the same to be sub- 
scribed by the complainant, and if it shall appear that any offense has been 
committed of which the superior court has exclusive jurisdiction, the magis- 
trate shall issue a warrant reciting the substance of the accusation, and re- 
quiring the officer to whom it shall be directed, forthwith to take the person 
accused and bring him before the person issuing the warrant unless he shall 
be absent or unable to attend thereto, then before some other magistrate of 
the county, to be dealt with according to law, and in the same warrant may 
require the officer to summon such witnesses as shall be therein named, to 
appear and give evidence on the examination. 

All judicial officers are committing mag- _If it appear in course of trial justice has 


istrates, §1847. not jurisdiction—procedure, §9437, 
Duty of prosecuting attorney, §9262. Procedure if crime is committed in pres- 
Costs before committing magistrates, ence of justice, §9435. 
§9203. Complainant may mandamus magistrate 
Duty {in cases of fugitives from other to act—can not refer case to prosecuting 
Btates, §9227. attorney—visiting judge can not be com- 
Committment proceedings may be had oa pelled to return to hear mandamus, State 
holiday, §2700. ex rel. Romano v. Yoking 43 W. 15. 


§9598. Defendant Pursued Anywhere in the State. $1922.—234. If 
any person against whom a warrant may be issued for an alleged offense, 


committed in any county, shall, either betore or after the issuing of such 
warrant. escape from, or be out of the county, the sheriff or other officer to 
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winom such warrant may be directed may pursue and apprehend the party 
cilarged, in any county in this State, and for that purpose may command aid, 
-.id exercise the same authority as in his own county, 


§9599. Bail Without Examination. $1923. ‘Lhe magistrate before whom 
such accused person shall be brought, when the offense is bailabie, may, at 
the r@d€$t of such person, with or without examination, allow him to enter 
into recognizance, with sufficient sureties, to be approved by the magistrate, 
conditioned for his appearance in the Superior court having jurisdiction of 
the offense. [ 9] 19 


$9600. Hearing—Bail—Commitment. $1924.—236. If-the defendant 
shall not enter into recognizance with Sureties, the magistrate shall proceed 
to hear and examine the complaint, and may adjourn the examination from 
time to time, not exceeding in all ten days from the time such defendant 
shall have been brought before him, and in case of such adjournment, the 
magistrate may, if the offense be bailable, take a recognizance with sufficient 
sureties for the appearance of the defendant at such further examination; 
and if he fail to enter into such recognizance, he shall be ordered into custody 
until the time appointed for such examination. 


§9601. When Complainant Shall Pay Costs. $1925.—23y. If it should 
appear upon the whole examination that no offense has been committed, or 
that there is not probable cause for charging the defendant with an offense, 
he shall be discharged, and if in the opinion of the magistrate, the complaint 
was malicious, or without probable c2zuse, and there was no reasonable 
ground therefor, the costs shall be taxed against the partv making the coin- 


plaint. Imprisonment of defendant or complain- 
Coste against complaint and commitment ing witness for costs is valid, Colby v. 
for failure to pay, §9203. Backus 19 W. 347, 


§9602. Trial by Justice if Within Jurisdiction, $1926. If it shall appear 
that an offense has been committed of which a justice of the peace has juris- 
diction, and one which would be sufficiently punished by a fine not exceed- 
ing one hundred dollars, if the magistrate having the complaint is a jus‘sce 
of the peace, he shall cause the complaint to be ordered, and proceed as in 
like cases before a justice of the peace; or if any other magistrate, he shail 
certify the papers, with a statement of the offense appearing to be proved, 
to the nearest justice of the peace, and shall. by order. require the defendant 
and the witnesses to enter intorecognizances, with sufficient sureties, to be 
approved by the magistrate, for their appearance betore such | ':.ce at the 
time and place stated in the order; and such justice shal! proceed to the trial 
of ‘thie action as if originally commenced before him. L. 791 18. 

Authority to sentence to jail, §9433. within justice’s jurisdicton, State ex Mur. 

Superior judge will be prohbited from Phy v. Taylor 101 W. 148. | 
acting as committing magistrate if case 

$9603. Procedure if justice Has Not Jurisdiction. §1927. If it appear 
that a bailable offense has been committed, the magistrate shall order the 
dere~aunt co enter 1..t0 recognizance, with sufficient sureties, tor his appear- 
ance in the superior court, to answer the charge, and if he shall not do so, or 
the offéirse be not bailable, he shall commit him to jail. The justice of the 
peace who committed the person, or the judge of the superior court to which 
the party is held to answer, may admit to bail in the amount required, and 
approve the sureties. The recognizance shall be conditioned in effect that 
the defendant will appear in the superior court to answer said charge when- 
ever the same shall be prosecuted, and at all times, until discharged accord- 
ing to law, render himself amenable to the orders and process of the superior 
court, and if convicted, render himself in execution of the judgment. L. 


07 18. 
Recognizance at trial if justice cannot punish §9437. 


$9604. Justice May Associate Others. §1928.—2,0. Any magistrate to 
whom complaint is made or before whom any defendant is brought, may 
associate with himself one or more magistrates of the same county, and they 
may, together, execute the powers and duties before mentioned; but no fees 
shall be taxed for such associates. 
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§9605. Recognizance of Witnesses. §1929. Where the person arrested 
is held to bail or committed to jail, or forfeits his recognizance, the magis- 
trate shall recognize the witnesses for the prosecution to be and appear in 
the superior court to which the party is recognized, bailed, or committed, 
whenever their attendance shall be required. 


$9606. When Witnesses Required to Give Sureties. £1930.—242. If 
the magistrate shall be satisfied that there is good cause to believe that any 
such witness will not perform the condition of his recognizance unless other 
security be given, such magistrate may order the witness to enter into 
recognizance with such sureties as may be deemed necessary for his appear- 
ance at court. 


§9607. Recognizance of Witness Not Sui Juris. §1931.—243. When 
any married woman or a minor is a material witness, any other person may 
be allowed to recognize for the appearance of such witness, or the magistrate 
may, in his discretion, take the recognizance of such married woman or 
minor in a sum not exceeding fifty dollars which shall be valid and binding 
in law, notwithstanding the disability or [of] coverture or minority. 


§9608. Commitment of Witnesses—Depositions. £1932. All witnesses 
required to recognize with or without sureties shall, if they refuse, be com- 
mitted to the county jail by the magistrate, there to remain until they com~ 
ply with such orders or be otherwise discharged according to law: Provided, 
That when the magistrate is satisfied that any witness required to recognize 
with sureties is unable to comply with such order, he shall immediately take 
the deposition of such witness and discharge him from custody upon his 
own recognizance. The testimony of the witness shall be reduced to writing 
by a justice or some competent person under his direction, and he shall take 
only the exact words of the witness; the deposition, except the cross-exam- 
ination, shall be in the narrative form, and upon the cross-examination the 
questions and answers shall be taken in full. The defendant must be present 
in person when the deposition is taken, and shall have an opportunity to 
cross-examine the witnesses; he may make any objections to the admission 
of any part of the testimony, and all objections shall be noted by the jus- 
tice; but the justice shall not decide as to the admissibility of the evidence, 
but shall take all the testimony offered by the witness. The deposition must 
be carefully read to the witness, and any corrections he may desire to make 
thereto shall be made in presence of the defendant by adding the same to 
the deposition as first taken; it must be signed by the witness, certified by 
the justice, and transmitted to the clerk of the superior court, in the same 
manner as depositions in civil actions. And if the witness is not present when 
required to testify in the case, either before the grand jury or upon the trial 
in the superior court, the deposition shall be submitted to the judge of such 
superior court, upon the objections noted by the justice, and such judge 
shall suppress so much of said deposition as he shall find to be inadmissible, 
and the remainder of the deposition may be read as evidence in the case, 
either before the grand jury or upon the trial in the court. [ ’9] 18. 


§9609. Deposition to Be in Writing and Signed. %1933.--245. Ihe 
testimony of the witness examined, shall be reduced to writing by the mag- 
istrate, or under his direction, when he shall think it necessary, and shall be 
signed by the witnesses. | 


§9610. Transcript to Superior Court. 816. It shall be the duty of all 
magistrates within this state, before whom any person or persons shall be 
committed or held to bail to answer for any crime, to return their proceed- 
ings, duly certified, including a copy of all recognizances taken by them, to 
the clerk of the superior court within ten days after the final hearing and 
commitment, or holding to bail, as aforesaid; and any justice of the peace 
who shall fail or neglect to make such return shall not be entitled to receive 
any fees or costs in such case. L. 91 18. 


§9611. Compounding Misdemeanors. §1935.—247. When any person 
be committed to prison, or shall be under examination or recognizance 


to answer any charge for a misdemeanor for which the party injured may 
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have a remedy by civil action, except where the offense was committed upon 
a sheriff or other officer, justice, or violently, or with intent to commit a 
felony, if the party injured shall appear before the magistrate who made the 
commitment or took the recognizance, or is conducting the examination, 
and acknowledge in writing that he has received satisfaction for the injury, 
the magistrate may, in his discretion, on payment of all costs which may 
have accrued, discharge the recognizance, or supersede the commitment by 
an order under his hand, and may also discharge all recognizance and super- 
sede the commitment of all witnesses in the case. 

Compounding crimes, act '09, §8782; for- 

mer law not repealed, §9189. 

39612. Action on Witnesses Forfeited Recognizance. §1936.—248. 
When any person under recognizance in any criminal prosecution, either to 
appear and answer before a justice, or to testify in any court, shall fail to 
perform the condition of any recognizance, his default shall be recorded; 
and it shall be the duty of the prosecuting attorney to proceed at once, by 
action against the person bound by recognizance, or such of them as he may 
elect. 

89613. Costs to Be Certified Up. &1937.—249. In all cases where any 
magistrate shall order a defendant to recognize for his appearance before a 
justice of the peace, or the superior court, he shall forward with the papers 
in the case, an abstract of the costs that have accrued in the case and such 
costs shall be subject to the final determination of the case. 


= REPLEVIN. 


89614, Replevin. §1809.—121. The plaintiff in an action to recover the 
possession of personal property, may, at the time of issuing such summons, 
or at any time before answer, claim the immediate delivery ot such property 
as provided in this act. 


Search warrants for property, §9357, Complaint must state situs of property 
Replevin in superior court, §8421. Woodbury v, Henningsen 11 W 12. 
§9615. Affidavit. §1810.—122. When a delivery is claimed, an affi- 


davit shall be made by the plaintiff, or by some one in his behalf, showing: 

1. That the plaintiff is the owner of the property claimed, (particularly 
describing it,) or is lawfully entitled to the possession thereof, by virtue of a 
special property therein, the facts in respect to which shall be set forth, 

2. That the property is wrongfully detained by the defendant. 

3. The alleged cause of the detention thereof, according to his best 
knowledge, information and belief. 

4. That the same has not been taken for a tax, assessment or fine, pur- 
suant to a statute, or seized under an execution or attachment against the 
property of the plaintiff, or if so seized, that it is by statute exempt from such 
seizure, and 

5. lhe actual value of the property. 


» 


§9616. Order to Levy. §&1811.—123. The justice shall thereupon, by an 
indorsement in writing upon the afhdavit, order the sheriff or any constable 
of the county, to take the same from the defendant and deliver it to the 
plaintiff upon receiving a proper bond. 


§9617. Bond—Levy—Service on Defendant. §1812.—124. Upon the re- 
ceipt of the affidavit and order with a bond, executed bv two or mere ean vane 
sureties, approved by the sheriff or constable, to the ffect, that they are bound 
in double the value of the property as stated in the atndavit, ior te prosccu- 
tion of the action, for the return of the property to the defendant, if return 
thereof, be adjudged, and for the payment to him of such sum as may for any 
cause be recovered against the plaintiff, the sheriff or constable shall forth- 
with take the property described in the affidavit, if it be in the possession of 
the defendant or his agent, and retain it in his custody. He shall also; without 


delav. serve on the defendant a copv of the affidavit, order and hond. |. 
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livering the same to him personally it he can be found within the county, or 
to his agent from whose possession the property is taken, or if neither can‘be 
found in the county, by leaving them at the usual abode of either within the 
county, with some person of suitable age and discretion; or if neither have any 
known place of abode in the county, by putting them into the post office, di- 
rected to the defendant at the post office nearest to him. 


§9618. Justification of Sureties. §1813.—125. The defendant may, with- 
in two days after the service of a copy of the affidavit, order and bond, give 
notice to the officer that he excepts to the sufficiency of the sureties. If he 
fail to do so, he shaJl be deemed to have waived all objection to them. 
When the defendant excepts, the sureties shall justify upon one day’s notice 
before the justice; and the officer shall be responsible for the sufficiency of the 
sureties, until the objection to them is either waived as above provided, or 
until they justify, or new sureties be substituted and they justify. If the 
defendant except to the sureties, he cannot reclaim the property as provided 
in the next section. 

Fajlure of sureties to justify exonerates them, Rinear vy. Skinner 20 W. 641. 

§9619. Counter-Bond. §1814.—126. At any time before the delivery 
of the property to the plaintiff, the defendant may, if he do not except to the 
sureties of the plaintiff, require the return thereof upon giving to the officer 
a bond executed by two or more sufficient sureties, to the effect that they 
are bound in double the value of the property as stated in the affidavit of the 
plaintiff, for the delivery thereof to the plaintiff, if such delivery be adjudged, 
and for the payment to him of such sum as may for any cause be recovered 
apainst the defendant. If a return of the property be not so required, within 
two days after the taking and serving of notice to the defendant, it shall be 
delivered to the plaintiff, except as provided in this chapter. 


§9620. Justification of Counter-Bond. §1815.—127. The defendant's 
silreties. upon one dav’s notice to the plaintiff, or his attorney shall justify 
before the justice, and upon. such justification, the officer shall deliver the 
property to the detendant. The officer shall be responsible for the defend- 
ant’s sureties until they justify, or until the justification is complete or ex- 
pressly waived, and may retain the property until that time, but if they, or 
others in their place. fail to justify at the time appointed, he shall deliver 
the property to the plaintiff. 


$9421. Breaking Building for Levy. $1816.—128. If the property, or any 
part thereof, be concealed in a building or inclosure, the officer shall publicly 
demand its delivery, and if it be not delivered, he shall cause the building or 
inclnsure to be broken open and take the property into his possession. 

Sheriff may break building, §8428, 

§9622. Kecping of Property. §1817.—129. When the officer shall have 
taken property, as in this chapter provided, he shall keep it in a secure place, 
and deliver to the party entitled thereto, upon receiving his lawful fees for 
taking, and his necessary expenses for keeping the same. 


89623. Claim by Third Party—Bond. §1818.---130. Tf the property tak- 
en be claimed by any other person than the defendant or his agent, and such 
person make afhdavit of his title thereto, or his right to the possession thereof, 
Stating the ground of such title or right, and serve the same upon the officer 
before the delivery of the property to the plaintiff, the sheriff shall not be 
bound to keep the property or deliver it to the plaintiff, unless the plaintiff, on 
demand of him or his agent, indemnify the officer against such claim bv a bond 
executed by two sufficient surcties, accompanied by their affidavits, that they 
are each worth double the value of the properiy, as specined in the altidavit of 
the plaintiff, over and above their debts and Habilities, exclusive of property 
exempt from execution and freeholders or houscholders of the county: and no 
claim to such property by any other person than the defendant orhis agent 
shall be valid against the officer, unless made as aforesaid, and notwithstand- 
ing such claim, when so made, he may retain the property a reasonable time 
to demand such indemnity. 2735 | 
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Claim fn superior court, §%439. Constable’s right to indemnity from 
Claim to property on execution, §952T. plaintiff, Brotton v. Lunkley 11 W. 581. 


The officer shall return the order and afh- 


§9624. Return. $1819.—131. | retur 
to the iustice within five days after taking 


davit with his proceedings thereon, 
the property mentioned therein. 


SVPALL CLAIMS DEPARTMENT. 


AN ACT creating “small claims department of justice’s courts”, defining 
their jurisdiction and providing a system of practice and procedure 
therefor. Approved March 20, 1919. L. °19 ch 187. 


§0624-1. Jurisdiction Under $20. §1. That in every justice’s district 
of this state there shall be created and organized by the justice of the 
peace thereof a department to be known as the “small claims department 
nf the justice’s court,” which shall have jurisdiction. but not excluctve, 
a1 cases for the recovery of money only where the amourt claimed does 
not exceed twenty dollars ($20.00), and where the defendant resides within 


the district of such justice court. 
§9624-2. Action by Verified Claim. $2. Actions in such small claims de- 
partments shall be deemed commenced by the plaintiff appearing before the 


justice of the peace and subscribing to and verifying a claim as hereinafter 
provided. 

§9624-3. Hearing—Notice—Fees. &3. Upon filing said claim such jt 
of the peace shall appoint a time for the hearing of said matter and shall cause 
to be issued a notice of the claim, as hereinafter provided, which shall be 
served upon the defendant. 

Said justice of the peace shal] collect in advance upon each claim the 
sum of one dollar ($1.00), and this shall be the onlv fee for such justice 
of the peace to be charged or taxed against the plaintiff in such action during 
the pendency or disposition of said claim: Provided, however. that when 
anv such “small claims department” shall be created and organized in any 
justice’s district as herein provided, in which the justice is not paid a salary, 
he may be paid as compensation for conducting such department from the 
county treasury of his county such monthly salary as the county court and 
cammiscinners of said county shall deem just and proner. 

§9624-4. Service—Fee. $4. Said notice of claim shall be served by the 
officers provided for in [89632] Section 1760 of Remington’s 1915 Codes and 
Statutes of Washignton, and the same shall be served in the manner pro- 
vided for in [$9628! Section 1761 of said Codes and Statutes, but no other 
paner is to be served with said notice. The officer serving such notice shall 
he entitled to receive from the plaintiff fifty cents ($.50) for such service; 
which sum, together with the fee of the justice of the peace named in sec- 
tion 3. shall be added to any judgment given for plaintiff. 

§9624-5. Contents of Claim. §5. The claim hereinbefore referred to 
shall contain the name of the plaintiff and the name of the defendant, 
followed by a statement. in brief and concise form, of the nature and amount 
of said claim and the time of the accruing of such claim; and shall also 
state the name and residence of the defendant, if same be known to the 

jaintiff, for the purpose of serving the notice of claim on such defendant. 

§9624-6. Contents of Notice — Return — Default. 86. Said notice of 
claim shall be directed to the defendant. naming him, and shall contain 2 
statement in brief and concise form not#ving such defendant of the name. 
address, amount and natures of the alleged claim of plaintiff, and directing 
and requiring defendant to appear personally in court before the justice of 
the peace of said justice’s court at a time certain, which shall not be less 
than five nor more than ten days from the date of service of such notice, 
said notice shall further provide that in case of failure to so appear, judg- 
ment will be given against defendant for the amount of such claim. 
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$9624-7. Verification — Assignee’s Denied. §7. All claims must be veri- 
fied by the real claimant, and no claim shall be filed or prosecuted in such 
department by the assignee of such claim. 

§9624-8. Attorneys Not Allowed — Trial— Judgment. §& No attorney 
at law nor any person other than the plaintiff and defendant, shal! concern 
himself or in any manner interfere with the prosecution or defense of such 
litigation in said department without the consent of the justice of said jus- 
tice’s court; nor shall it be necessary to summon witnesses, but the plaintiff 
and defendant in any claim shall have the privilege of offering evidence in 
their behalf by witnesses appearing at such hearing, and the justice may 
informally consult witnesses or otherwise investigate the controversv be- 
tween the parties, and give judgment or make such orders as may by him be 
deemed to be right, just and equitable for the disposition of the controversy. 

§9624-9. No. Pleadings — Writs Limited. &89. No formal pleading, other 
than the said claim and notice, shall be necessary to define the issue between 
the parties: and the hearing and disposition of all such actions shall he 
informal. with the sole object of dispensing speedy and quick justice be- 
tween the litigants: Provided. that no attachment, garnishment or execu- 
tion shall issue from the small claims department on any claim except as 
hereinafter provided. . 

§9624-10. Loser to Pay. §10. If the judgment or order be against the 
defendant, it shall be his duty to pay the same forthwith upon such terms 
and conditions as the justice of such court shall prescribe. 

§9624-11. Judgment Certified — Collection — Lien. §11. The judgment 
of said court shall be conclusive. If the defendant fails to pay the judgment 
according to the terms and conditions thereof, the justice before whom 
such hearing was had, may, on application of the plaintiff, certify such judg- 
ment in substantially the following form: 


Washington. 

In the Justice’s Court Of... eet cecceeeeeeeeees County, Before..... 200... 000... 
Justice of the Peace for... Precinct. 
esearch ea Plaintiff, 

vs. 
ecietel ahi cate can eet oe Defendant. 


In the Small Claims Department. 
This is to certify that in a certain action before me, the undersigned, 


had on this the ........0......-.. day” Obi increta 10 eu , wherein... 

was plaintiff and ~ defendant, jurisdiction of said defendant 
having been had by personal service (or otherwise) as provided bv law, I 
then and there entered judgment against said defendant in the sum of.......00..... 
Dollars; which judgment has not been paid. 


Witness my hand this.................... day Off... Bap |S perenne 

Justice of the Peace sitting in the 

Small Claims Department. 
The justice of the peace of said justice’s court shall forthwith enter such 
judgment transcript on the judgment docket of such Jjustice’s court; and 
thereafter garnishment, execution and other process on execution provided 
by law mav issue thereon, as obtains in other cases of judgments of justice’s 
courts, and transcripts of such judgments may be filed and entered in judg- 

ment lien dockets in superior courts with like effect as in other cases. 
§9624-12. Separate Docket. $12. Each justice of the peace shall keen a 
Separate docket for the small claims department of his court, in which he 
shall make a permanent record of all proceedings, orders and judgments 


had and made in such claims department. 
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§9625 JUSTICE’S PROCEDURE Summons Fe §9625 


SUMMONS. 


Appearance, one hour allowed §9419. 


COMMENCEMENT OF ACTIONS—SERVICE AND RETURN OF PROCESS. 


§9625. Summons—Complaint. $1712.24. Civil actions in the sev- 
eral justices’ courts of this state may be instituted either by the voluntary 
appearance and arreement of the parties, by the service of a summons, or 

by the service upon a_ defendant of a true copy of the complaint and 
notice, which notice shall be attached to the copy of the complaint and cite 
the defendant to be and appear before the justice at the time and place therein 
specified, which shall not be less than six nor more than twenty days from 
the date of filing the complaint. mons to S, Baxter and A. M. Brooks cured 

Title of action is good if it designate by appearance, Baxter v. Scoland 2 W. T. 
justice before whom brought without pre- 86. 
cinct, State ex rel. Maltby v. Superior Date of filing is presumed to be date of 
Court 7 W. 223. succession when new justice succeeds, 

Claim against S. Baxter & Co. and sum- Nelson v. Campbell 1 W. 261. 

§9626. Summons—Verified Claim. %1713.—25. A party desiring to 
commence an action before a justice of the peace, for the recovery of a 
debt by summons, shall file his claim with the justice of the peace, verified 
by his own oath, or that of his agent or attorney, and thereupon the justice 
of the peace shall, on payment of his fees, if demanded, issue a summons 
to the opposite party, which summons shall be in the following form oF as 
nearly as the case will admit, viz: 

State of Washington, ——————- County.—ss. 
To the Sheriff or Any Constable of Said County: 
In the name of the State of Washington, you are hereby commanded to 


summon .......... if he (or they) be found in your county to be and appear 
before me at ——————— on ——————- day of at — o'clock p. m. 
or a. m. to answer the complaint of for a failure to pay him a 
certain demand, amounting to —————— dollars and —————— cents, 
upon —(here state briefly the nature of the claim) and of this writ make 
due service and return. 

Given under my hand this —————— day of ——————- 18—. 

—_—_—_______—_—_——— Justice of the Peace. 

And the summons shall specify a certain place, day and hour for the 
appearance and answer of the defendant, not less than six nor more than 
twenty days from the date of filing plaintiff’s claim with the justice, which 
summons shall be served at least five days before the time of trial men- 
tioned therein, and shall be served by the officer delivering to the de- 
fendant, or leaving at his place of abode with some person over twelve years 
of age, a true copy of such summons, certified by the officer to be such. 


§0627. Complaint and Notice. §1714.—26. Any person desiring to 
commence an action before a justice of the peace, by the service of a coin- 
plaint and notice, can do so by filing his complaint verified by his own oath 
or that of his agent or attorney with the justice, and when such complaint 
is so filed, upon payment of his fees if demanded, the justice shall attach 
thereto a notice, which shall be substantially as follows: 
tate of Washington —_—_———. County.—ss. 
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§9628 JUSTICE’S PROCEDURE Summons §9628 


[In the name of the State of Washington], ae 

You are hereby notificd to be and appear at my office in 
on the —————— _ dlay of ————_—_,, 18 —,, at the hour of — m., to answer 
to the foregoing complaint, or judgment will be taken against you as con- 
fessed and the prayer of the plaintiff granted. a P 

Dated ——————__,, 18—. cl 


§9628. Service. §1715.—27. The complaint and notice shall be 
served at least five days before the time mentioned in the notice, for the 
defendant to appear and answer the complaint, by delivering to the de- 
fendant, or leaving at his place of abode, with some person over twelve 
years of age, a true copy of the complaint and notice, certified by the 
officer or person making the service to be such. 


ill not warrant 
Service on child under 12 years quashed Service on one partner w a 
after trial, Woodbury v. Henningsen 11 personal judgment against all, McCoy Vv. 
W. 12, Bell 1 W. 604. 


§9629. Process, Style and Service. 81716. All process issued by jus- 
tices of the peace shall run in the name of the State of Washington, be dated 
the day issued and signed by the justice granting the same and all executions 
and writs of attachment or of replevin shall be served by the sheriff or some 
constable of the county in which the justice resides, but a summons or notice 
and complaint may be served by any citizen of the State of Washington over 
the age of twenty-one years and not a party to the action. L ’03 18. 


§9630. Return. §1717. Every constable or sheriff serving process or 
complaint and notice shall return in writing, the time, nianner and place of 
service and endorse thereon the legal fees therefor and shall sign his name 
to such return, and any person other than one of said officers serving stim- 
mons or complaint and notice shall file with the justice, his affiddavit stating 
the time, place and manner of the service of such summons or notice and 
complaint: Provided, That no fee shall be allowed for the service of a sum- 
mons or notice and complaint by a person other than an officer. L ’03 18. 


§9631. Appointment to Serve. §1718. Any justice may, by appoint- 
ment in writing, authorize any person other than the parties to the proceed- 
ing or action, to serve any subpoena, summons, or notice and complaint issued 
by such justice; and any such person making such service shall return on 
such process or paper, in writing, the time and manner of service, and shall 
sign his name to such return, and be entitled to like fees for making such ser- 
vice as a sheriff or constable, and shall endorse his fees for service thereon: 
Provided, It shall not be lawful for any justice to issue process or papers to 
any person but a regularly qualified sheriff or constable, in any precinct wl.ere 
such officers reside, unless from sickness or some other cause said sheriff 
er constable is not able to serve the same: Provided further, That it shall 
be lawful for notice and complaint or summons in a civil action in the justice 
court to be served by any person over the age of twenty-one years and not 
a party to the action in which the summons or notice and complaint shall 
be issued without previous appointment bv the justice. L ’03 18. 


Conditions warranting special appoint- exist, Noerdlinger v. Huff 31 W. 360. 
ment to serve process will be presumed to 


AN ACT relating to service of process in justice courts. A 
1909. Laws 09 p 433. J . Approved March 13 


§9632. Officer Salaried, Fees to Be Turned In. §1. All process in 
actions and proceedings in justice courts, having a salaried constable, when 
served by an officer, shall be served by such constable or by the sheriff of the 
county or his duly appointed deputy; and all fees for such service shall be 
paid into the county treasury. 


§9633. Proof of Service. 81719.—31. Proof of service in either of the 
above cases shall be as follows: When made by a constable or sheriff his 
return signed by him and indorsed on the paper or process. When made 
by any person other than such officer, then by the affidavit of the person 


making the service. 
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§9634. Service by Publication. §1720.—32. In case personal service 
cannot be had by reason of the absence of the defendant from the county 
in which the action is sought to be commenced, it shall be proper to publish 
the summons or notice with a brief statement of the object and prayer ol 
the claim or complaint, in some weekly newspaper published in the county 
wherein the action is commenced; or if there is no paper published in such 
county, then in some newspaper published in the nearest adjoining county 
which notice shall be published not less than once a week for three weeks 
prior to the time fixed for the hearing of the cause, which shall not be less 
than four weeks froin the first publication of said notice. Said notice may 
be substantially as follows: 

State of Washington County of ————— ss.—In Justice’s Court 
Justice. 


To 


{In the name of the State of Washington], 

You are hereby notified that ————— has filed a complaint (or claim 
as the case may be) against you in said court which will come on to be 
heard at my office in ————— in ————— county, Wash., on the 
day of ————— A. D.. 18—, at the hour of — o’clock — m., and unless 
you appear and then and there answer, the same will be taken as confessed 
and the demand of the plaintiff granted. The object and demand of said 
claim (or complaint, as the case may be) is (here insert a brief statement.) 

. a e a e 

Complaint filed ————. A. D. 18—-. =~ 

A judgment in attachment proceedings, except what has been previously levied 
upon service by publication, gives no right upon by attachment or other process, Clif. 
to levy upon debtor’s personal property, ford v. Pateros Transfer Co. 71 W. 665. 

§9635. Proof. $1721.—33. Proof of service, in case of publica- 
tion, shall be the affidavit of the publisher, printer, foreman, or principal 
clerk showing the same. 


§9636. Service May Be Admitted. $1722.34. The written admission 
of the defendant, his agent or attorney, endorsed upon any summons, com- 
plaint and notice, or other paper, shall be complete proof of service in any 
case. ; 


§9637. When Jurisdiction Vested. $1723.—35. The court shall be 
deemed to have obtained possession of the case from the time the com- 
plaint or claim is filed, after completion of service, whether by publication 


or otherwise. And shall have control of all subsequent proceedings. 


§9638. Docket. §1724.—36. [very justice of the peace shall keep a 
docket in a well bound book in which he shall enter: 

1. The titles of all actions commenced before him. 

2. The object of the action or proceeding, and if a sum of money be 
claimed, the amount of the demand. 

3. The date of the notice and the time of its return; and if an order 
to arrest the defendant be made, the statement of the facts on which the 
order is issued. 

4. ‘The time when the parties, or cither of them, appear, or their non- 
appearance, if default be made. 

5s. A brief statement of the nature of the plaintiff's demand, and the 
amount claimed; and if any set-off be pleaded, a similar statement of the 
set-off, and the amount estimated and every motion, rule order, and ex- 
ception with the decision of the court thercon. 

6. Every continuance, stating at whose request, and for what time. 

7. The demand for a trial by jury, when the same is made, and by 
whom made; theorder for the jury, and the time appointed for the trial 
and return of the jury. | 

8. The names of the jury who appear and are sworn; the names of 
witnesses sworn, and at whose request. 

g. The verdict of the jury, and when received; and if the jury dis- 
agree and are discharged, the fact of such disagreement and discharge. 

10. The judgment of the court. and the time when rendered. 
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§9639 JUSTICE’S PROCEDURE Trials §9639 


11. The time of issuing execution, and the name of the officer to whom 
delivered, and an account of the debt and costs, and the fees due to each 
person separately. 

12. The fact of an appeal having been made and allowed, and the time 
when. 

13. Satisfaction of the judgment, or any money paid thereon, and the 
time when. 

14. And such other entries as may be material. 


Lost records may be restored, State ex Judgment entered ten days after tria 
rel. Brockway v. Whitehead 88 W. 549. good, Munday v. Kern 74 W. 477. 


§9639. Security for Costs. $1725. Whenever the plaintiff is a non- 
resident of the County, the Justice may require of him security for the costs 
in a sum not exceeding fifty dollars at the time of the commencement of the 
action. Provided, however, That after an action las been commenced by a 
non-resident plaintiff and no security given for costs, the defendant may 
require such security by motion; when allowed all proceedings shall be stayed 
until such security has been given. L ’05 27. 


TRIALS. 


Trial by the court, 89556. Less than twelve may be provided, 

Trial by jury in criminal cases, §9436. Const., art, 1, §21. 

§9640. Wemand tor jury-—ee. §1770. After the appearance of the de- 
fendant. and before the justice shall proceed to enquire into the merits of the 
cause, either party may demand a jury to try the action, which jury shall be 
composed of six good and lawful men having the qualifications of juross tn 
the superior court of the same county, unless the parties shall agree upon a 
less number ; provided, that the party demanding the jury slau Nrow pay tu tue 
justice the sum of six dollars, which shall be paid over by the justice to the 
jury before they are discharged and said amount shall be taxed as costs 
against the losing party. 


g9641. Continuance. §1771. When a jury is demanded the trial of the 
case must be adjourned until the time fixed for the return of the jury; if 
neither party desire an adjournment the time must be determined by the 
justice and must be on the same day or within the next two days. The 
jury mvct he immediately selected as herein provided. 

Continuances generally, §9427. a 

§9642. Panel—Striking Jury. 81772. ‘The justice shall write in a panel 
the names of eighteen persons, citizens of the county, from which the de- 
fendant his agent or attorney must strike one name, the plaintiff his agent 
or attorney one, and so on alternately until each party shall have stricken 
six names, and the remaining six names, shall constitute the jury to try such 
case; and if either party neglect or refuse to aid in striking the jury as afore- 
said. the justice shall strike the name in behalf of such party. 


§9643. Summons for Jury—Form. 81773. ‘Ihe justice shall thereupon 
issue a summons for the jury in which the following form shall be observed 
in substance: 

The State of Washington, County of............. -[S8.] 
The State of Washington to the Sheriff or any Constable of said county: 


You are hereby commanded to summon...  ........ to appear before 
me, at my office in.........006-. precinct, said county on the ...... day of 
ee ee ee , A. D. 18.. at.... o'clock in the ....noon to serve as 


jurors in a case pending before me then and there to be tried. And this 
they shall in nowise omit: Aad have you then and there this writ with your 
doings thereon. 
Given under my hand this the ...... day of ........... i's Di. aie 
Five dere: ert acs 
Which Pustice of the Peace. 
aaa acre ia shall be personally served upon the persons named. 
‘ shall be returned with the names of the nersons summoned at 


the time appointed for the trial of the cause. L. ’88 118. 
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$9644. Oath of Jury. §1776.—88. When the jury is selected, the justice 

shall administer to them an oath or affirmation, well and truly to try the cause. 

B. C. $6625; 2 H. C. &1525. 

$9645. Verdict. §1777,—89. When the jury have agreed on their ver- 

dict, they shall deliver the same to the justice, publicly, who shall enter it on 
his docket. : 


§9646. Disagreement—New Venire. §1778.—90. Whenever a justice 
shall be satisfied that a jury, sworn in any civil cause before him, having been 
out a reasonable time, cannot agree on their verdict, he may discharge them, 
and issue a new venire, unless the parties consent that the justice may render 
judgment on the evidence before him, or upon such other evidence as they 
may produce. 

§9647. Juror Not Appearing. 81779.—91. Every person who shall be 
Luly summoned as a juror, and shal. not appear nor render a reasonable ex- 
cuse for his default, shall be subject to a fine not exceeding ten dollars. 


AN ACT relating to the conduct of judges of courts not of record. Approved 
March 17 1911. Laws ’11 p 521. 


§9648. Unseemly Language by Justice—Penalty. §1. It shall be a mis- 
demeanor for any judge or justice of any court not of record, during the hear- 
ing of any cause or proceeding therein, to address any person in his presence 
in unfit, unseemly or improper language. 


VENUE. 
CHANGE OF VENUE. 


$9649. Change of Venue. £1938—z250. If previous to the commence- 
ment of any trial before a justice of the peace, the defendant, his attorney 


or agent, shall make and file with the justice an affidavit that the deponent 
believes that the defendant cannot have an impartial trial before such jus- 
tice, it shall be the duty of the justice to forthwith transmit all papers and 
documents belonging to the case, to the next nearest justice of the peace in 
the same county, who is not of kin to either party, sick, absent from the 
county, or interested in the result of the action either as counsel or other- 
wise. The justice to whom such papers and documents are so transmitted, 
shall proceed as if the suit had been instituted before him. Distance as con- 
templated by this section, shall mean to be by the nearest traveled route. 


The costs of such change of venue shall abide the result of the suit. 
Change of venue, another section, §9650 right, State ex rel. Lathrop vy. Haulptly 86 
Action dismissed for wrong venue, Knoff W. 199. 


v. Co-Operative Colony 1 W. 57. Change of venue will lie from police jus- 
Objection will avail defendant after trial tice, State ex rel. Hall v. Wicker 60 W. 
on merits, id, 238. 


Fact that state has not right of change Change will lie from police justice city 

of venue does not invalidate defendant’s of the third class to other nearest justice, 
Puyallup v. Snyder 13 W. 572. 

Change of Venue. §1881.—193. Change of venue may be al- 


lowed for the same e--ses for which they are allowed in the superior court. 
Venue of actions §9559, 


S450), 
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LIENS 


Horticultural disinfection §2720. 
INNKEEPERS §9675. 
LANDLORD §9677. 

LOGGERS §9679. 

MARITIME 89699. 
MECHANICS §9705. 

Nuisance costs, etc., abatement 
prostitution §8241. 
Partition of realty, 
§§8287, 8300. 
Registered oe 
ES §9729. 
ae oe lien on realty §6974; person: 

ty §6979. 
gee bill lading defeats $469. 
WAGES §9734. 


§9651 


AGISTERS §9651. 

Animals doing damage §1975; hogs at large 
82018. 

Attorneys §185. 

BAILEES §9655. 

Bill lading not to affect §470. 

Carriers $453. 
When bill lading issued §453. 

CHATTEL 89661. 

Cities for public utility service §1225. 

CONSTRUCTION §9665. . 

Eminent domain, how lienors made parties 
$7648. 

FARM §9666. 

Fires, cost of extinguishing when started. 
etc., unlawfully $2581. 


of house of 
lienors as parties 


how enforced $5799. 


AGISTERS. 


AN ACT for the protection of farmers, ranchmen, herders of cattle, tavern 
keepers, livery and boarding stable keepers, and other persons for herd- 
ing, keeping, pasturing, feeding and caring for stock. Approved March 
17, 1909. Laws ’09 p 636. 


§9651. Agister’s Lien. §1. Any farmer, ranchman, herder of cattle, 
tavern keeper, livery and boarding stable keeper or any other person, to 
whom any horses, mules, cattle or sheep shall be entrusted for the purpose 
of feeding, herding, pasturing, and training, caring for or ranching shall 
have a lien upon said horses, mules, cattle or sheep for such amount that 
may be due for said feeding, herding, pasturing, training, Caring for, and 
ranching, and shall be authorized to retain possession of said horses, mules 
or cattle or sheep, until said amount is paid. , 

Lie inferior to prior chattel mortgage, Person employed to herd sheep is not 


Levitch v, Link 95 W. 639. 

No lien for keep of horses for use and 
agreement to return on demand, Donofrio 
v. Watson Bros. 83 W. 41. 

Act not retroactive—priority of mort- 
gage, National City Bank v. Henderson 59 


entitled to lien, Hooker v. McAllister 12 
Ww. 46. 

Horse trainer waives lien by taking bill 
of sale or chattel mortgage and bona fide 
mortgagee after services rendered has 
priority, Murray v. Guse 10 W. 25. 


W. 304. 


§9652. Sale. §2. Any person having a lien under the provisions of 
Section 1 of this act for feeding, herding, pasturing, training, caring for or 
ranching any horses, mules, cattle or sheep, shall retain such animal for a 
period of ten (10) days, at the expiration of which time, if the owner of 
such animal does not satisfy such lien, the sheriff or any constable may sell 
such animal at public auction after giving the owner ten days’ notice of the 
time and place of such sale by delivering a copy of such notice to the owner, 
or in case personal service cannot be had, by publishing same in a news- 
paper of general circulation in said county where said feeding, herding, pas- 
turing, training, caring for, and ranching was furnished; if there be no paper 
of general circulation in said county, then by posting notices of the time 
and place of such sale in three conspicuous places in said county, and after 
satisfying the lien and costs that may accrue, any residue remaining shall 


be paid to the owner of said animal or person who may be lawfully entitled 
to the same. 


$9653. Delivery Not Waiver. §3. Whenever any horses, mules, cat- 

tle or sheep shall be entrusted for the purpose of feeding, herding, pasturing, 

training, caring for, and ranching to any farmer, ranchman, herder of cattle, 

tavern keeper, livery or boarding stable keeper, continuously for some time, 
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either definite or indefinite, the voluntary delivery of the same to the owner 
or his agent shall not waive or defeat the lien provided for in Section 1 * 
this act, and the person having such lien may enforce his lien against en 
property in any court of competent jurisdiction at any time within ten ( ) 
days after parting with the possession thereof ; Provided, That such lien 
shall not attach to the interest nor affect the rights of a third person who 
may have acquired an interest in or title to an animal against which a lien 
is claimed, for value and without knowledge of the claimed lien, while such 
animal is not in possession of the claimant. 


§9654. Enforcing Lien. §2. Any person having a lien under the pro- 
visions of section I of this act, may enforce the same by an action in any 
court of competent jurisdiction; and said preperty may be soid on exccution 
for the purpose of satisfying the amount of such judgment and costs of sale, 
together with the proper costs of keeping the same up to the time of said 
sale. 

BAILEES. 


AN ACT concerning liens of commission merchants, carriers, wharfingers, 
and warehousemen. Approved December 7, 1881. C81 §5 1980-85. 


§9655. Bailee’s Lien. $1980.—1. That whenever property upon which. 
charges for advances, freight, transportation, wharfage, or storage, due and 
unpaid, and a lien shall remain and be held in store by the person, or persons 
in whose favor suchlien exists uncalled for, it shall be lawful for such person 
or persons to cause’ sich nropertv to be sold as is herein provided, 

Records and receipts by bailees — sale, Unclaimed goods, sale, etc. $3652. 
etc, $3650. a ar ee oe Pledged property, how foreclosed or sold, 
Nagel v. Ham, Yearsley & Ryrie 88 W 99. 
$9656. 


Sale of Perishable Property. §1981.—2. If,said property 
consists of live stock, the maintenance of which at the place where kept is 
wasteful and expensive in proportion to the value of the animals, or other of 
the perishable property liable, if kept, to destruction, waste or great deprccia- 


tion, the person or persons having such ]j is 
: ien, may sell sa 
ten days’ notice. , may sell the same upon giving 


Sale by bailies generally §3662. ¥7 

89657. Sale of Property. %1982.—3. All other property upon which 
such charges may be unpaid, due, and a lien after the same shall have re- 
mained in store uncalled for, for a period of thirty days after such charges 
shall have become due, may be sold by the person Or persons, having a lien 
for the payment of such charges upon giving ten days’ notice: Provided, ! nat 
when the property can be conveniently divided into separate lots or parcels, 
no more lots or parcels shall be sold than shall be sufficient to pay the charges 
due on the day of sale, and the expenses of the sale. 


§9658. Application of Proceeds. 51983.—4. The moneys arising from 
sales made under the provisions of this act shall first be applied to the pay- 
ment of the costs and expenses of the sale, and then to the payment of the 
lawful charges of the person or persons having a lien thereon for advances, 
freight, transportation, wharfage or storage, for whose benefit the sale shall 
have been made; the surplus, if any, shall be retained subject to the future 
lawful charge of the person or persons for whose benefit the sale was made, 
upon the property of the same owners still remaining in store uncalled for, 
if any there be, and to the demand of the owner of the property who shall 
have paid such charges or otherwise satisfied such lien, and all moneys re- 
aining uncalled for, for the period of three months, shall be paid to the 
county treasurer, and shall remain in his hands a special fund for the benefit 
of the lawful claimants thereof. 

Court properly ordered balance paid over to county treasurer, Koyukuk Mining Co. 
vy. Van de Vanter 30 W. 385. 

§9659. Contract May Waive Lien. §1984.—5. Nothing in this act con- 
tained shall be so construed as to alter or affect the terms of any special con- 
tract in writing, made by the parties as to the advances, affreightment, wharf- 
age or storage; but when any such special contract shall have been made, its 
terms shall govern irrespective of thie ~ct. 
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$9660 LIENS _Chattel §9660 
§9660. Notice of Sale. §81985—6. All notices required under this act, 


shall be given as is or may be by law provided in case of sale of personal 
property upon execution. 
SO CHATTEL. 


AN ACT to secure and perpetuate liens upon chattels for labor, skill and 
' material expended thereon, and providing for the enforcement thereof. 
Approved March 6, 1905. Laws ’05 p 137. 


§9661. Right to Lien. §1. Every person, firm or corporation who shall have 
performed labor or furnished material in the construction or repair of any 
chattel at the request of its owner, shall have a lien upon such chattel tor 
such labor performed or material furnished, notwithstanding the fact that 
such chattel be surrendered to the owner thereof: Provided, however, That 
no such lien shall continue, after the delivery of such chattel to its Owner, 
as against the rights of third persons who, prior to the filing of the lien 
notice as hereinafter provided for, may have acquired the title to such st 
tel in good faith, for value and without actual notice of the lien. L. 17 229, 


R.&R, §1154. 


conditfonal sale—is due Conditional sale, vendor in possession 
peli Ras CL. “mK "WwW socreated valid lien for repairs, Barbour V. 


§9661. odge 99 W. 578. 

Lien denied because no showing made Plumber not entitled to lien, Modern 
that work was done at the “request of the umbing Co. v. American Soda Fountain 
owner,” Wilcox v. Mobley, 116 W. Uv. 57 W. 148. 

§9661. oe — Defendant may have jury trial after lien 

Act does not repeal maratime liens, action abandoned—personal judgment in ac- 
petekeon V. or erica, 113 W. tion, to foreclose—coporate capacity to sue, 


Affirmed, Levitch v. Link, 95 W. 639. 


$9662. Lien Notice. §2. In order to make such lien effectual the lien claim- 
ant shall, within sixty days from the date of delivery of such chattel to the 
owner, file in the office of the auditor of the county in which such chattel 
is kept, a lien notice, which notice shall state the name of the claimant, the 
name of the owner, a description of the chattel upon which the claimant 
has performed labor or furnished material, the amount for which a lien is 
claimed and the date upon which such expenditure of labor or material was 
completed, which notice shall be signed by the claimant or some one on his 
behalf, and may be in substantially the following form: 


Pacific Iron etc. Works v. Goerig 55 W. 
149. 


Chattel Lien Notice. : 
Ree NRT ere een Claimant, againsSt.......0.. cece eeeceeeeeeeeee Owner. | 
Notice is hereby given that.......ccceecceceeseeeceeeneeeees has and claims a lien 
upon (here insert description of chattel). owned by... cece eee eceeeeeeeeee cee ceceee 
TOD CIE? S101 Ol goose es ceenenee etic: dollars, for and on account of labor, 
skill and material expended upon said... cece eceeeeceeeeeeee ee: which was com- 
pleted upon the... Way Ol wismecclence eh eet oe) | eee 


bee Aiea eee ete eee) Claimant. L. 17 229, R.&R. 81155. 


Foreclosure by publication of notice, if {invalid as to third parties Hen fs in- 
White v. Powers 89 W. 502. valid between the parties, Campeau vy. 
Notice must be filed in county of situs— Jamison 88 W. 109. 


§9663. Priority of Lien. §3. The liens created bv this chapter are preferred 
to any lien, mortgage or other encumbrance which may attach subsequently 
to the time of the commencement of the performance of the labor, or the 
furnishing of the materials for which the right of lien is given by this chap- 
ter, and are also preferred to any lien, mortgage or other encumbrance which 
may have attached previously to that time, and which was not filed or re- 
corded so as to create constructive notice of the same prior to that time, 
and of which the lien claimant has no notice. L. 717 229, R.&B. §11506. 

Priority of wages to materials in all liens §9665c. 

§9664. Enforcement of Lien. §4. The lien herein provided for may be en- 
forced against all persons having a junior or subsequent interest in any such 
chattel, by notice and sale in the same manner that a chattel mortgage is 


foreclosed [89749] or by decree of any court in this state exercising original 
equity jurisdiction in the county wherein such chattel mav be, in an action 
commenced within nine months after the filing of such lien notice, and if 
no such action shall be commenced within such time such lien shall cease. 


L. 717 229, R.&B. §1157. 
87 D745 


§9664a, LIENS Construction §9664a, 


§9664a. Filing of Notice. §5. Upon presentation of such lien notice 
to the Auditor of any County, and the payment to him of fifteen cents, he 
shall file the same, and endorse thereon the time of the reception, the number 
thereof, and shall enter the same in a suitable book or file (but need not 
record the same). Such book or file shall have herewith an alphabetic index, 
in which the County Auditor shall index such notice by noting the name of 
the owner, name of lien claimant, description of Property, date of lien (which 
Shall be the date upon which such expenditure of labor, skill or materia] 
was completed), date of filing and when released, the date of release. 


Venue when property removed and no- situs, Barbour v. Hodge 99 W. 678, 
tice filed in county other than origina] 


CONSTRUCTION. 


This chapter refers to the lien act of 188) 
consisting of 43 sections providing for various liens. 


§9665. Remedies as in Logger’s Liens. §1978.—40. All rights secured to 
the holders of liens upon logs, under the provisions of chapter 137 [§§9679- 
98], shall inure to the benefit of those holding liens under the provisions 
of this chapter, and the said lien holders hereunder Shall have the 
same right to have their liens recorded, the same right of foreclosure, of 


joinder of parties, of judgment over against the person primarily liable, and 


with attorney’s fees prior to attaching Filing of claim of lien necessary to de- 
creditors against lessee (landlord not a feat purchaser of crops, Chute vy. Brown 


neuter, the singular number includcs the plural and the plural the singular; 
the word person includes a corporation as well as a natural Person and the 


$9665b. Liberal Construction of Act. §1981.—43. This act establishes the 
law of this state respecting the subject to which it relates, and its provisions 


and all proceedings under it, are to be liberally construed with a view to effect 
its object. 


AN ACT relating to liens upon chattels, and amending sections 1154, 1155, 
1156, 1157 of Remington & Ballinger’s Annotated Codes and Statutes of 
Washington, and adding a new section to be known as section 1157-a 
of Remington & Ballinger’s Annotated Codes and Statutes of Washing- 
ton. Approved March 10, 1917. Taws 17. p, 220. 

Sections §9661-64 were amended under the above title and the following new sec 

tion added. 

$9665c. Priority of Labor Over Material Liens—Personal Judgment—Defi- 
ciency. §5. In every case originating in or removed to a court of competent jur- 
isiction, in which different liens are claimed against the same property, the 
court, in the judgment, must declare the rank of such lien or class of liens, 
which shall be in the following order: 

J. All persons performing labor: 

2. All persons furnishing material: 

And the proceeds of the sale of the property must be applied to each lien 
or class of liens in the order of its rank; and personal judgment may be ren- 
dered in an action brought to foreclose a lien. against anv party personally 
liable for any debt for which the lien is claimed, and if the lien he estab- 
lished, the indement shall provide for the enforcement. thereof upon the 
pronerty lable as in case of foreclosure of mortgages: and the amount real- 

Ized bv such enforcement of the lien shall be credited upon the proner per- 

sonal judgment, and the deficiency, if any, remaining unsatisfied, shall stand 

as a personal judgment, and may be collected by execution against the party 

Viable therefor. The court may allow. as part of the costs of the action, the 


59666 LIENS Farm $9666 


moneys paid for filing or recording the claim, and a reasonable attorney’s 


fee in the action. 
Priority of wages to materials in chat- tel liens 89663. 


FARM. 


§9666. Laborer—Landlords Lien. §1975. Any person who shall do Jahor 
upon any farm or land, in tilling same or in sowing or harvesting, or thresh- 
ing any grain as laborer, contractor, or otherwise, or laboring upon, or secur- 
ine or assisting in securing, or housing any crop or crops sown, raised or 
threshed thereon during the year in which said work or labor was done, such 
person shall have < licn upon all such crops as shall have been raised upon all 
or any of such land, for such work or labor, and every landlord shall have a 
lien upon the crops grown or growing upon the demised lands of any year for 
the rents accrued or accruing for such year, whether the same is paid wholly 
or in part. in monevor specific articles of property, or products of the prem- 
ises, or labor, and also for the faithful performance of the lease; and the lien 
created by the provisions of this act shall be a preferred lien and shall be prior 
to all other liens. EL. ’9] 144. 


Landlord consenting to sale of crop 
waives lien, Banning v. Livesley 87 W. 580. 


~ 


McLeod v. Russell 59 W. 676. 
If there is a confusion of price to be 
paid for both man and team it seems that 


Lien may be asserted for rental of both 
real and personal property—not all of 
leased property delivered—entry by third 
- party does not avoid payment of rent, 


there is lien for both, Essency v. Essency 
10 W. 375. 

Lienor’s interest as principal and that 
payment has been made may be shown, id. 


$9667. Priorities. $1976.—38. The liens provided for in this act 
are preterred liens, and are prior to any other lien or incumbrance upon said 
crop or crops, except that the interest of any lessors in any portion of the 
crops raised where the premises are leased in consideration of a share of the 
crop raised shall not be subject to such lien. 

Lien expires if no action within eight sees” by Laws '83 p 46. 

months or as to any party not served Lien is superior to prior chattel mort- 

within eight months, Interior Warehouse gage and is not an impairment thereof, Set- 

Co. v. Hays 91 W. 507. ton v. Dubois 14 W. 624; Essency v. Es 

Word “lessors” was substituted for “les- sency 10 W. 375. 

§9668. Filing of Claim. 81977. Any person claiming the benefit of this 
chapter must, within forty days after the close of said work and labor. or 
after the expiration of the term. or after the exniration of each vear of the 
lease, for which anv lands were demised, file for record with the countv 
auditor of the countv in which said work and labor was performed, or said 
demised lands are situated. a claim which shall be in substance in accord- 
ance with the provisions of [896851 section 1168. so far as the same mav 
be applicable, which said claim shall be verified as in said section provided, 
and said liens mav be enforced in a civil action in the same manner, as 
near as may be, as provided in [89689] section 1172: Provided. that the lien 
hereby created in favor of landlords for rents shall apply when the lIcase 
has been recorded, and the recording of the lease shall dispense with the 
necessity of filing or recording any other notice or claim of lien for rents 
during the leasehold period. Anv claim for damages to the landlord for 
failure of faithful performance of the lease must be filed and recorded at 
the time and in the manner heretofore snecified. L. 719 ch. 176; R&B $1190. 


Description of land and “certain crop” 
insufficient, Northwestern Grain Co, v. 
Kerr Gifford Wareh. Co. 76 W. 689. 

Lien may be filed at any time within 
the statute after accrual of the lien, Mc- 
Leod v. Russel 59 W. 676. 

Lien notice indefinite and lien defeated, 


Dexter v. Olsen 40 W. 199. 

Work will be presumed continuous, but 
must have terminated within forty days 
from filing notice, Pain v. Issacs 10 W. 
173. 

Willful inclusion of non-lfenable items 
will defeat lien—dismissal of action, Robin- 
son v. Brooks 31 W. 60. 


AN ACT relating to cultivating, pruning, spraying and caring for orchard 
and orchard lands, and granting a lien on such land for labor done in 
connection therewith. and providing for the enforcement thereof. Ap- 
proved March 13, 1917. Laws 717. ». 410. 
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§9672. Liens on Orchard Lands. §1. Any person or corporation who shall 
do or cause to be done any labor upon any orchard or orchard lands, in 
pruning, spraying, cultivating and caring for the same, at the request of the 
owner thereof, or his agent, shall have a lien upon such orchard and orchard 
lands for such work and labor so performed. 

§9673. Filing Claims—Enforcement. §2. Any person or corporation claim- 
ing the benefit of this chapter, must within 40 days after the close of such 
work or labor for each season during which such work and labor is done, 
file for record with the county auditor of the county in which said work and 
labor was performed and in which said land or part thereof is situated, a 
claim of lien which shall be in substance in accordance with the provisions 
of [§9710] section 1134 of Rem. & Bal. Code, so far as the same is applica- 
ble, which said elaim of lien shall be verified as in said section provided, 
and such lien may be enforced in a civil action in the same manner as near 
as may be, as provided in [89716] section 1140 of Rem. & Bal. Code. 

§9674. Limitation of Action—Costs and Attorney Fees. §3. Any action to 
foreclose such claim of lien shall be brought within eight calendar months 
after the filing of such claim for lien as provided in section 2 hereof and in 
any such action brought to enforce such lien, the court shall allow as part 
of the costs the money paid for making, filing and recording such claim of 


lien and a reasonable attorney’s fee. 


INN-KEEPERS. 


AN ACT for the protection of hotel, inn, lodging-house and boarding-house 
keepers. Approved March 7, 1890. Laws '90 p 96. 


§9675. Inn-Keepers’ Lien. §1. That hereafter all hotel keepers, inn 
keepers, lodging-house keepers and boarding-house keepers in this state, shall 
have a lien upon the baggage, property or other valuables of their guests, 
lodgers or boarders, brought into such hotel, inn, lodging-house or boarding- 
house by such guests, lodgers or boarders, for the proper charges due from 
such guests, lodgers or boarders for their accommodation, board or lodging 
and such other extras as are furnished at their request, and shall have the 
right to retain in their possession such baggage, property or other valuables 
until such charges are fully paid, and to sell such baggage, property or other 
valuadles for the payment of such charges in the manner provided in section 


two hereof. . 
Lien on property of guest, later act §2807. HWenable at common law, Wethcimer etc 


banip.es Of saleSinau not lienabie—wuen Co, y. Hotel Stevens Co. 38 W. 409. 


89676. Sale of Property. 82. That whenever any baggage, prop- 
erty or other valuables, whichhave been retained by any hotel keeper, inn 
keeper, lodging-house keeper or boarding-house keeper in his possession by 
virtue of the provision of section one hereof, shall remain unredeemed for 
the period of three months after the same shall have been so retained, then 
it shall be lawful for such hotel keeper, inn keeper, lodging house keeper or 
boarding-house keeper to sell such baggage, property or other valuablcs at 
public auction, after giving the owner thereof ten days’ notice of the time 
and place of such sale, through the post-office, or by advertising in some 
newspaper published in the county where such sale is made, or by posting 
notices in three conspicuous places in such county, and out of the proceeds of 
such sale to pay all legal charges due from the owner of such baggage, prop- 
erty or valuables, including proper charges for storage of the same, and the 
overplus, if any, shall be paid to the owner upon demand. 


LANDLORD. 
Landlords Hen on crops 89666. : 


AN ACT providing for a lien for rent due and to become due, and for the 
enforcement thereof. Approved March 17, 1917. Laws ’17 p 769. 


$9677. Liens for Rent Due. §1. Any person to whom rent may be due, 
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his executors, administrators, or assigns, shall have a lien for such rent 
which is paramount to, and has preference over, all other liens except liens 
for taxes, general and special liens of labor and mortgages or conditional 
bills of sale duly recorded prior to tenancy upon personal property of the 
tenant which has been used or kept on the rented premises, except prop- 
erty of third persons delivered to or left with the tenant for storage. repair, 
manufacture or sale, and such property exempt from execution by the laws 
of the State of Washington. Such liens shall not be for more than two 
months’ rent due or to become due, nor for any rent or any installment 
thereof which has been due for more than two months; that no writing or 
recording shall be necessary to create such lien; and if such property be 
removed from the rented premises and not returned to the owner, agent, 
executor, administrator, or assign said lien shall continue and be a superior 
lien on the property so removed for ten days from the date of its removal, 
and said lien may be enforced against the property wherever found. In 
the event the property contained in the rented premises be destroyed by 
fire or other elements, the lien shall extend to any money that may be 
received by the tenant as indemnity for the destruction of said property, 
nor shall the lien be lost by the sale of the said property, except mer- 
chandise sold in the usual course of trade or to purchasers without notice 
of the tenancy. The provisions of this act shall not apply to, nor shall it 
be enforced against, the property of tenants in dwelling houses or apart- 
ments or any other place that is used exclusively as a home or residence of 
the tenant and his family. 


Loggers 


$9678. Enforcement. §2. Said lien may be enforced in the same manner 
as the foreclosure of a chattel mortgage [§9749] in the superior court of 
the county in which the property or any portion thereof is situated. 


LOGGERS. 


Substitute—-AN ACT providing liens upon saw logs, spars, piles or othet 
timber, and upon lumber and shingles, and concerning the remedy to se 
cure and obtain such liens, and the benefit thereof, and the manner and 
procedure of obtaining the same. Approved March 15, 1893. General 
reveal. Laws ’93 p 428. 


§9679. Loggers’ Liens. §1. Every person performing labor upon or 
who shall assist in obtaining or securing saw logs, spars, piles, cord wocd, 
shingle bolts or other timber, and the owner or owners of any tugboat or 
towboat, which shall tow or assist in towing, from one place to another within 
this state, any saw logs, spars, piles, cord wood, shingle bolts or other tim- 
ber, and the owner or owners of any team or any logging engine, which shall 
haul or assist in hauling from one place to another within this state, any 
saw logs, spars, piles, cord wood, shingle bolts or other timber, and the 
owner or owners of any logging or other railroad over which saw logs, spars, 
piles, cord wood, shingle bolts, or other timber shall be transported and de- 
livered, shall have a lien upon the same for the work or labor done upon, 
or in obtaining or securing, or for services rendered in towing, transporting 
hauling, or driving, the particular saw logs, spars, cord wood, shingle bolts, 


or other timber in said claim of lien described whether such work, labor or 
services was done, rendered or performed at the instance of the owner of 
the same or his agent. The cook in a logging camp shall be regarded as a 


person who assists in obtaining or securing the timber herein mentioned. 
I, ’07 14. 


Tight to declare lease of engine at an 
end if payment not made as logs rafted 
does not waive lien, Wroten v. Robbins 103 
W. 393. 

Foreclosure is not waiver of other cause 
of acton arising from transaction, Gray v. 
Hickey 97 W. 278. 

Logger’s lien lost by laches in present- 
ing checks, Hunt v. Panhandle Lum, Co., 
66 W. 6465. 

Expressly allows a lien on logs for team 


hire, Hunt v, Panhandle Lum. Co., 66 W. 
645. 

One who sells meals to employees and 
is pald by employer out of wages earned 
is not entitled to logger’s lien as a “cook,” 
Akers v. Lord. 67 W. 179. 

Includes railroad ties, Forsberg v. Lund- 
gren, 64 W. 427. 

Cable, boom chains etc. not lienable 
items, Braeger v. Bolster 60 W. 579. 
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Guarantor of surety company has no 
lien though he has subsequent subcon- 
tract, Todd v. Fransvog 44 W. 520. 

Materials confused lien fails, Knudson- 
Jacob Co. v. Brandt 44 W. 68. 

Contractor may direct application of 
funds on making payment to material-man, 
relieve owner and avoid attorney’s fees in 
foreciosure, Hughes & Co. v. Fiint 61 W. 
460. 

Balcony floor held building not trade 
fixture, Stetson & Post Lumber Co. vy. 
Sioane Co. 61 W. 180. 

Lien against any logs for all services— 
party eloigning proper party—costs in- 
cidental to foreciosure not to be included 
in personal judgment, Grimm vy. Pacific 
Creosoting Co. 50 W. 415. 

Contractor with owner is his agent— 
lien for hauling, O’Brien v. Perfection etc. 
Co. 49 W. 395. 

Contract giving time to cut logs and 
‘run them to market, leaving price for 
stumpage with the purchaser, held, not to 
waive lien, Maris v. Clevenger, 29 W. 395. 

Person cutting logs is entitled to lien 
on manufactured product, Robins v. Paul- 
son 30 W. 459. 

Release of lien for most recent labor 


§9680. 


. Lien on Manufactures from Timber. 
forming work or labor or assisting in manufacturing saw 


Loggers‘ §9680 


releases all prior thereto, Campbell v. Vin- 
cent 8 W. 650. 

Owner cannot defeat lien by confusion 
of logs, Creighton v. Cole 10 W. 472. 

Logger agreed to wait for pay until em- 
ployer had sold logs and thereby waived 
lien, Anderson v, Tingley 24 W. 537. 

Part of lien claim under continuous em- 
ployment waived, Beal v. Nichols 12 W. 
157. 

Change in management of mill does not 
affect lien if contract a continuing one, 
Howey v. Bingham 14 W. 450. 

Proof must be male that work was done 
where notice was filed, Garneau v. Port 
Blakeley Mill Co. 8 W. 467. 

Several liens ass3igned are valid though 
each lien may not cover all the logs if 
defendant interested in the logs, Mcues- 
tin v. Morrill 12 W. 335. 

Lien can not be asserted for hau'ting 
completed fence posts Ryan v. Guilford 
13 W. 373. 

Person must perform labor himself. em- 
plover of others not entitled to Hen, Camp- 
bell v. Steriing Mfg. Co. 11 W. 204. 

When by agreement tenor does not 
work steadily the employment is held 
continuous and lien attaches, Cross v. Dore 


20 W. 121. 
$2. Every person per- 


logs and other tim- 


ber into lumber and shingles has a lien upon such lumber while the same 


remains at the mill where it was manufactured, or in the possession or under 
the control of the manufacturer, whether such work or labor was done at the 
instance of the owner of such logs or his agent or any contractor or sub-con- 
tractor of such owner. The term lumber, as used in this act shall be held 
and be construed to mean all logs or other timber sawed or split for use 
including beams, joists, planks, boards shingles, laths, staves, hoops and 
every article of whatsoever nature or description manufactured from saw logs 
or other timber. | 


Lumber sold and taken away before lien 
filed is not held, Douglas v. Woodbury 
Lum. Co. 101 W. 668. 

Lumber sold but still “at the mill” {s 
subject to lien—all lienors prior to vendee, 
Vaughan v,. Fifer 91 W. 553. 

’ Products delivered a mile away are not 
Nenable, Akers v. Lord, 67 W. 179. 

There can be no lien on railroad ties 
manufactured elsewhere than at a mill, 
nor after the removal of ties from the 
mill where manufactured, Forsberg v. 
Lundgren, 64 W. 427. 

Contractors getting out logs, paid per 


O’Connor v, Burnham 49 W. 443. 

Shingle bolts are included, Hadlock v. 
Shumway 11 W. 690. 

Shingle bolts are included, Campbell v. 
Sterling Mfg. Co. 11 W. 204. 

Lien attaches though independent con- 
tractor intervenes betweey laborer and 
manufacturer, Munroe v. Sedro Co. 16 W. 
694. 

Lien will not attach if shingles have 
been put in cars and sealed and Dill of 
lading surrendered, Judge v. Bay Mill Co. 
18 W. 269, or beyond control] as in Swart- 
wood v. Red Star Shingle Co. 13 W. 349. 


thousand feet, have lien on product, 


§9681. Lien for Stumpage. §3. Any person who shall permit, another 
to go upon his timber land and cut thereon saw logs, spars, piles or other 
tinnber, has a licen upon the same for the price agreed to be paid for such 
privilege, or for the price such privilege would be reasonably worth in case 
{here was no express agreement fixin~ the nrice. 

Labor prior to vendor retaining title on sale to bankrupt at stumpage rate, In re 

Little Elk Logging Co. 218 Fed. 142. 


$9682. Priorities. 84. ‘Lhe liens provided for in this chapter are pre- 
ferred liens and are prior to any other liens, and no sale or transfer of any 
saw logs, spars, piles or other timber or manufactured lumber or shingles 
shall divest the lien thereon as herein provided, and as between liens pro- 
vided for in this act those for work and labor shall be preferred: Provided 
That as between liens for work and labor claimed by several laborers on the 
same logs or lot of logs the claim or claims for work or labor done or per- 
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formed on the identical logs proceeded agai 
gainst, to the extent that said logs 
can be identified, shall be preferred as against the general claim of lien for 
work and labor recognized and provided for in this act. 


§9683. Duration of Lien. $5. The person rendering the service of [or] 
doing the work or labor named in sections 1x and 2 of this 
titled to the liens as provided herei i mai ear eee 
provided herein for services, work or labor for the period 
of eight calendar months, or any part thereof next preceding the filing of the 
claim, as provided in section 8 of this act. : 
Notice of claim must be filed to have ac- 
tion on bond, Rodgers v. Fidelity & Dep. fens muse pease seseo grade tiem ca 
Co. 89 W. 316, | McQuestin v, Morrill 12 W. 335. 
§9684, For Stumpage. 86. The person granting the privilege men- 
tioned in section 3 of this act is only entitled to the lien as provided therein | 
for saw logs, spars, piles and other timber cut during the eight months next 
preceding the filing of the claim, as herein provided in the next succeeding 
section of this act. 


§9685. Filing of Claim. §7. Every person within thirty days after the 
close of the rendition of the services, or after the close of the work or labor 
mentioned in the preceding sections, claiming the benefit hereof, must file for 
record with the county auditor of the county in which such saw logs, spars, 
piles and other timber were cut, or in which such lumber or shingles were 
manufactured, a claim containing a statement of his demand and the amount 
thereof, after deducting as nearly as possible all just credits and offsets, with 
the name of the person by whom he was employed, with a statement of the 
terms and conditions of his contract, if any, and in case there is no express 
contract, the claim shall state what such service, work or labor is reasonably 
worth; and it shall also contain a description of the property to be charged 
with the lien sufficient for identification with reasonable certainty, which 
claim must be verified by the oath of himself or some other person to the ef- 
fect that the affiant believes the same to be true, which claim shall be. sub- 
stantially, in the following form: | | 
pier ausieees Claimant vs. ........ ; | 

Notice is hereby given that ...... Ob acbnas ... county, State of Wash- 
ington, claims a lien upon a ........ Ol s.gaseees being about ..... ae it 
quantity, which were cut or manufactured in ........ county, State of Wash- 
ington; are markedthus ........ and are now lying in ........ for labor 
pertormed upon and assistance rendered in ........ Said. cscusies ; that the 
name of the owner or reputed owner iS ........ S tNAU des eseas employed 
SAIC «6s 5:4:d50 . to perform such labor and render such assistance upon the 
following terms and conditions, to wit: 

The said ........ agreed to pay the said ........ for such labor and as- 
sistance ........ - that said contract has been faithfully performed and fully 
complied with on the part of said ........ , who performed labor upon and 
assisted in ....... . said ........ for the period of ........¥ that said labor 
and assistance were so performed and rendered upon said ......--. between 
thes o6h5 ce day of ........ and the .....e+. day of ...... .. and the ren- 


credits and offsets, the sum of ........ , in which amount he claims a lien 
upon said ......... The said ........ also claims a lien on all said .......-- 
now owned by said ......... of said county to secure payment for the work 
and labor performed in obtaining or securing the said logs, spars, piles or other 
timber, lumber or shingles herein described. 


State of Washington, county of ........ Ss. 
ba Seanatert being first duly sworn, on oath says that he is .......-. named 
in the foregoing claim, has heard the same read, knows the contents thereof 
and believes the same to be true. ee eee er ee 
Subscribed and sworn to before me this ......-- day of ..---- sake 
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Demand before filing lien entitles claim- Original notice is evidence — county 
ant to costs, Sumpter v. Burnham 61 W. auditor may take verification, Garneau v. 


699. Port Blakely Mill Co. 8 W. 467. 
Cost of preparing lien notice chargeable Notice need not declare that labor was 
as costs, Creighton v, Cole 10 W. 472. done on all the logs—sufficiency of notice 


Claim may be verified before foreign can not be raised first time on appeal— 
notary—work for three corporations in be proof that notice was properly indexed is 
lief that work was done for one will not not essential, McPherson v, Smith 14 W. 
defeat—work in making of a public’ road 226. 
is not lienable—inclusion of non-lienable slight variance as to price between no- 
items will not defeat, Duggan v. Washou- tice and complaint is immaterial, Marlette 
gal L. & L. Co. 10 W. 84. vy. Crawford 17 W. 603. 


§9686. For Stumpage. 88 Every person mentioned in secticn 
three of this act, claiming the benefit thereof, must file for record with the 


county auditor of the county in which such saw logs, spars, piles, or other 
timber were cut, a claim in substance the same as provided tn the next pie- 
ceding section of this act, and verified as therein provided. 


§9687. Record of Claims. %9. The county auditor must record any 
claim filed under this act in a book kept by him for that purpose, which record 
must be indexed as deeds and other conveyances are required by law to be 
indexed, and for which he may reccive the same fees as are allowed by law 
for recording deeds and other instruments. 


§9688. Length of Time Lien Binding. $10. No lien provided for in 
this act binds any saw logs, spars, piles or other timber, or lumber and 
shingles, for a longer period than eight calendar months after the claim as 
herein provided has been filed, unless a civil action be commenced in a 
proper court, within that time, to enforce the same: Provided, however, That 
in case such civil action socommenced, should for any cause, other than the 
merits, be non-suited or dismissed, then the lien shail continue for the term 
of one calendar month, if the said eight months have expired, to permit the 
commencement of another action thereon, which shall be as effective in pro- 
longing the lien as if it had been entered during the term of eight months 
hercinbefore stated. Co. v. Hays 91 W. 507. 


Farm lien expires if no action within Owner of logs necessary party defend. 
eight months or as to any party rot served ant in foreclosure, Duggan v. Smith 27 
within eight months, Interior Warehouse Ww. 702. 


$9689. Enforcing Lien. §11. The liens provided for in this act shall be 
enforced by a civil action in the superior court of the county wherein the 
lien was filed, and shall be governed by the laws regulating the proceedings 
in civil actions touching the mode and manner of trial, and the proceedings 
and laws to secure property so as to hold it for the satisfaction of any lien 
that be against it; except as hereinafter otherwise provided. 


90. Sheriff as Receiver. §12. The sheriff of the county wherein the 
lien is filed shall be the receiver when one is appointed, and the superior 


court upon a showing made shall appoint such receiver without notice, who 
shall be allowed such fees as may seem just to the court, which fces shall 
he accounted for by such sheriff as other fees collected by him in his official 
Canacity; Provided, That at any time when any property is in the custody 
of such sheriff under the provisions of this act, and any person claiming any 
interest therein, may deposit with the clerk of the court in which such action 
1s pending, a sum of money in an amount equal to the claim sued upon, to- 
gether with one hundred ($100) dollars, to cover costs and interest, (unless 
the court shall make an order fixing a different amount to cover such costs 
and interest, then such an amount as the court shall fix to secure such costs 
and interest, which such action is being prosecuted) and shall have the right 
to demand and receive forthwith from such sheriff the possession and custody 
of such property: Provided, That in no action brought under the provisions 
of this act shall costs be allowed to lien holders unless a demand has been 
made for payment of his lien claim before commencement of suit unless the 
court shall find the claimants at time of bringing action had reasonable 
ground to believe that the owner or the person having control of the property 
upon which such lien is claimed was attempting to defraud such claimant, or 
prevent the collection of such lien. ~  °99 143. 
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Sheriff can not be appointed receiver in There must be finding of demand or ex: 
insolvency, §1814. cuse or costs and attorney’s fees can not 


Deposit for special purpose of satisfying be allowed, Fraser v. Rutherford 26 W 658. 
liens is not subject to garnishment, Beas- Supersedeas will not release logs from 


ton y, Portland Tr. & Sav, Bank 89 W, 627. Treceiver’s possession, Anderson v. Tingley 
° 20 W. 592. 


§9691. Answer to Be on Merits. §13. If the defendant or defendants 
appear in a suit to enforce any lien provided by this act he or they shall make 
their answer on the merits of the complaint, and any motion or demurrer 
against the said complaint must be filed with the answer; and no motion shall 
be allowed to make complaint more definite and certain, if it appear to the 
court that the defendant or defendants have or should have knowledge of the 
facts, or that it can be made more certain and definite by facts which will ap- 
pear, necessarily, inihe testimony; but the case, unless the court sustains 
the demurrer to the complaint shall be heard on the merits as speedily as 
possible, and amendments of the pleadings, if necessary. shall be liberally 
allowed. 


§9692. What Products Liable. §14. Any person who shall bring a civil 
action to enforce the lien herein provided for, or any person having a lien 
as herein provided for, who shall be made a party to any such civil action, 
has the right to demand that such lien be enforced against the whole or anv 
part of the saw logs, spars, piles, or other timber, or manufactured lumber or 
shingles upon which he has periormed labor, or which he has assisted in se- 
curing or obtaining, or which he has cut on his timber | 
months next preceding the filing of his lien, for all his labor upon, or for all 
his assistance in obtaining or securing said logs, spars, piles or ollie: timber, 
or in manufacturing said lumber or shingles during the whole or any part of 
the eight months mentioned in section seven (7) of this act, or for timber 
cut during the whole or any part of the eight months above mentioned. And 
where proceedings are commenced against any lot of saw logs, spars, piles or 

other timber or lumber, orshingles as herein provided, and some of the lienors 
claim liens against the specific logs, spars, piles or other timber or lumber 
or shingles proceeded against, and others against thesame, generally, to secure 
their claims for work and labor, the priority of the liens shall be determined 


as hereinbefore provided. 
Lienors prior to vendee of lumber still “at the mill,” Vaughan v. Fifer 91 W. 553. 


§9693. Lien Shall Not Be Defeated. 815. No mistake or error in the 
statement of the demand. or of the amount of credits and offsets allowed, or 
of the balance asserted to ve due to claimant, nor in the des¢ription of the 
property against which the claim is filed, shall invalidate the lien, unless the 
court finds that such mistake or error in the statement of the demand, credits 
and offsets or of the balance due was made with intent to defraud, or the 
court shall find that an innocent third party, without notice, direct or con- 
structive, has, since the claim was filed, become the bona fide owner of the 
property liened upon, adn that the notice of claim was so dficient that it did not 
put the partv upon further inquiry, in any manner, : 

Notice of lien held good—part of logs 603, 

manufactured, lien hoids remainder— Pleading quantity of logs indefinite and 
money in lieu of logs may be held—per- apparently inconsistent, held good, Liv- 
gona] judgment, Grays Harbor Boom Co. jngctone v. Lovgren 27 W. 102. 

v. Lytle Log etc. Co. 36 W. 151. Error in alleging Nen notice as to time 

Error in lien notice as to marks held work done may be amended—inclusion of 

immaterial where third parties had not non-lienable item will not defeat lien. 
intervened, Marlette v. Crawford 17 W. waris vy. Clevenger 29 W. 395. 


§9694. NolInnocent Purchasers. §16. It shall be conclusively presumed 


by the court that a party purchasing the property liened upon within thirty 
days given herein to claimants wherein to file their liens, 1s not an innocent 
third party, nor that he has become a bona fide owner of the property liened 
upon, unless it shall appear that he has paid full value for the said property, 
and has seen that the purchase money of the said property has been applied 
to the payment of such bona fide claims as are entitled to liens upon the said 
property under the provisions of this act, according to the priorities herein 
established. berry Lum. Co. 101 W. 668. 

Lumber sold and taken away before Liens not waived by agreement allowing 


liens filed is not held, Douglas v. Wood- manufacture, Dubois Lumber Co. v. Diet- 
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his purchase, Livingstone v. Lovgren 27 
W. 102. 
Requiring purchaser to apply price to 


liens is due process of law, McCoy v. Spit- 


hill 13 W. 158. 
Purchaser paying claims cannot demand 


Maritime 


§9695 


devich 97 W. 1. 
Mortgage subject to farm lien—mortga- 
gee liable to lienor, Hubbard v. Johnson 


89 W. 310. 

Purchaser within thirty days must see 
that price is applied to lien claims and he 
cannot with knowledge to put him on in- 


quiry rely on errors of notice filed after assignment, Ivall v. Willis 17 W. 645. 
$9695. Actions May Be Consolidated. $17. Any number of persons 
claiming liens under this chapter may join in the affidavit in §5936 [89685] 
provided, and may join in the same action, and when separate actions are com- 
menced the court may consolidate them. The court shall also allow as part 
of the costs the moneys paid for filing, making and recording the claim, and 


a reasonable attorney’s fee for each person claiming a lien. 

Judgment should set out logs on which Port Blakeley Mill Co. 8 W. 467. 
each recovery is had and attorney's fees Provision for attorney’s fee is valid, 
may be allowed each claimant, Garneau v. Ivall v. Willis 17 W. 646. 


$9696. Judgment—Sale. §18. In each civil action judgment must be 
rendered in favor of each person having a lien for the amount due to him, 
and the court or judge thereof shall order any property subject to the lien 
herein provided for, tobe sold by the sheriff of the proper county in the same 
manner that personal property is sold on execution, and the court or judge 
shall opportion the proceeds of such sale to the payment of each judgment, ac 
cording to tbe priorities established in this act, pro rata in its class, according 
to the amount of such judgment. | 

Personal judgment in case lien defeated —tury, Dolan v. Cain 59 W. 259. 

§9697. Manner of Sale. $19. ‘The court or judge may order any prop- 
erty subject to a licn as in this act provided to be sold by the sheriff as per- 
sonal property is sold onexecution, either before or at the time judgment is 
rendered, as provided in section next preceding and the proceeds of suc! sale 
must be paid into court, tobe applied as in said section directed. 

$9698. Destroying Identity of Property. $20. Any person who shall 
eloign, injure or destroy, or who shall render difficult, uncertain or impossi- 
ble of identification any saw logs, spars, piles, shingles or other timber upon 
which there is a lien, as herein provided, without the express consent of the 
person entiled to such Hen, shall be liable to the Hen holder for the damages 
to the amount secured by his lien. and, it being shown to the court in the 
civil action to enforce said lien it shall ie the duty ot the court to euter a 
personal judgment for the amount in such action against the said ‘person. 
provided he be a party to such action or the damages may be recovered by 
« crvil action against snch person. Party charged with eloignment entitled 


Purchaser taking lumber from mill be- 
fore liens filed not liable. Douglas v. Wood- 
berry Lum. Co. 101 W. 668. 

Prior mortgagees of wheat ordered 
wheat to warehouse, sold it and indorsed 
negotiable bills, held liable to licnor, Hub- 
bard v. Johnson 89 W. 310. 

There can be no eloignment of logs prior 
to filing lien, Akers v, Lord, 67 W. 179. 

Time checks of emplover are evidence 
of amount due lienor, Garneau v. Port 
Blakely Mill Co. 8 W. 467, 

Eloignment before taking effect of law 
{is not affected by it—proof of value of 
logs must be made, Garneau v. Port Blake- 
ly Mill Co. 8 W. 467, = 


to jury trial, McCoy vy. Spithill 13 W 158. 

Damages may be recovered in fore 
closure or in separate action, Peterson y. 
Sayward 9 W. 503 | 

If action is for damages jurisdictional 
amount must appear on appeal, Chapin -v. 
Kenoyer 12 W. 536. 

Action may be brought on implied con- 
tract and one partner served, judgment 
obtained and partnership property ex- 
hausted—proof of judgment on all of logs 
and sale of part is not proof of payment, 
Livingstone y. Lovgren 27 W. 104. 

Injunction will lie if defendant insolvent, 
Cady v. Cuse 11 W. 124. 


MARITIME, 


AN ACT relating to liens. Approved November 29, 1881. 


C81 §81939-81, 


All former laws repealed and rights saved. 


FORMER LAWS: 


Mechanics, '54 p 392;'57-8 p 29; °59-60 pp 285 340; ’60-61 p 19; 


62-3 p 418; ’73 p 441; C81 §§1957-71; logs, C81 $§$1941-56. 


89699. Liens on Steamers, 
their tackle, apparel and furniture are 


$1939. That all steamers, vessels, and boats, 


hable-— - 


I, or service rendered on board at the request of, or under contract 
with their respective Owners, charterers, masters, agents or consignees. 
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§9699 §9699 


2. For work done or material furnished in this state for their cons: ruc 
tion, repair or equipment at the request of their respective owners, charterers, 
masters, agents, consignees, contractors, sub-contractors, or other person or 
persons having charge in whole or in part of their construction, alteration, 
repair or equipment ; and every contractor, builder, or person having charge, 
either in whole or in part, of the construction, alteration, repair or equip- 
tnent of any steamer, vessel or boat, shall be held to be the agent of the owner 
for the purposes of this chapter, and for supplies furnished in this state for 
their use, at the request of their respective owners, charterers, masters, 
agents or consignees, and any person having charge, either in whole or in 
part, of the purchasing of supplies for the use of any such steamer, vessel or 
boat, shall be held to be the agent of the owner for the purposes of this 
chapter. 


3. For their wharfage and anchorage within this state. 


4. For non-performance or mal-performance of any contract for the 
transportation of persons or property between places within this state. or 
to or from places within this state, made by their respective owners, masters, 
agents or consignees. 


5. For injuries committed by them to persons or property within this 
state, or while transporting such persons or property to or from this state. 
Demands for these several causes constitute liens upon all steamers, vessels 
and boats, and their tackle, apparel and furniture, and have priority in the 
order of the sub-divisions hereinbefore enumerated, and have preference 


§9699. 


Lien allowed for materials used in 
building four boats, one being liened—sec- 
i not repealed, Erickson v. Perica, 113 


Bond or money maybe substituted for 
property liened, State ex Eureka, etc., Co. 
v. Court, 107 W. 620. 


But slight evidence to show credit given 


to vessel, The Bainbridge 210 Fed. 622; 
The Alaskan 227 Fed. 594. 

Callahan v. Aetna Indemnity Co, af- 
firmed, McCreery v. Carter 73 W. 394. 

Recording or filing a lien claim is not 
necessary, Hewitt-Lea Lumber Co. v. Ches- 
ley, 68 W. 53. 

Injury by ships to bridge remedy in 
state courts, Martin v. West, 222 U.S. 191. 

Labor in installing gasoline engine for 
trial purposes not IHenable—persoral judg- 
ment, Thompson v. Allen 56 W. 582. 

Injury by ships to bridge, remedy in ad- 
miralty only, West v. Martin 47 W. 417. Re- 
versed on rehearing, 51 W. 85. 

Conditional sale and failure to record 
does not affect lien—is not waiver—stat- 
ute contemplates delivery of possession— 
no notice required, Fairbanks-Morse Co. v. 
Union Rank etc. Co. 55 W. 538. 

Sureties on bond substituted for vessel 
in receiver's charge on foreclosure of lien 
are parties to action—judgment, Kalb-Gil- 
bert Lum, Co. v. Cram 57 W. 550; over- 
ruled id 60 W. 664. 

Charter’s contract of affreizghtment does 
not create lien, Guffey v. Alaska & P. S. 
S Co 130 Fed. 271. 

Lien for refusal to load cargo under 
sub. 4 The Energia 124 Fed. 842. 

Lien attaches where material not sold 
on personal credit—confusion of agency, 
Callahan vy. Aetna Indem. Co. 33 W. 583. 

This section and §9703 invalid in part, 
The Roanoke 189 U. S. 186. 

Statute giving liens notwithstanding 
payment to main contractor are valid as 
to future transactions, Spokane etc. Lum- 


continue in force only for a period of 


action accrued. J. ’0] 21. 


ber Co. v. McChesney 1 W. 609. 

Law becomes a part of contract and 
liens are not affected by repeal of law; 
Garneau v. Port Blakeley Mill Co. 8 W. 
467; but does not apply to procedure, Hop- 
kins v. Jamieson-Dixon Mill Co. 11 W. 308. 

Statute is valid though there is no pro- 
vision for recording lien nor seizure of 
boats—is action in equity and receiver 
may be appointed, Washington Iron Works 
v. Jensen 3 W. 584. 

Liens of this character are not recog 
nized by U. S. admiralty law, !d. 

Sureties on bond for release of ship are 
not liable to intervenors subsequent to 
release there being no jurisdiction, The 
Willamette (C. C. A.) 70 Fed. Rep. 874. 

Where credit is given domestic or for- 
eign vessel the charterer is the owuver for 
the purpose of charging vessel with liens 
which are given not as a burden on Com. 
merce but for the purpose of enabling 
credit to be obtained, The Robert Dollar 
15 Fed. Rep. 218. 

Where credit is given charterer in home 
port though vessel could have been charg- 
ed, held, there was no lien and charterer 
rightfully interposed charter to keep vessel 
from liens as a defense, Alaska & P. S. 8S. 
Co. v. Chamberlain & Co. (C. C. A.) 116 
Fed. Rep. 600. 

Owners and charterers had _ office to- 
gether and charter was to some extent 
joint venture, though charter’ provided 
that charterer should pay expenses, lien 
attaches for goods furnished withont no- 
tice of the charter by order of master, The 
North Pacific (C. C. A.) 100 Fed. Rep. 490. 

Lien attaches for credit given to ship 
in charge of person claiming to be part 
owner, Tho South Portland (C. C. A.) 100 
Fed. Rep. 494. 

After limitation has run and time of 
appeal in cause where ship was sald has 
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expired, Hienor can not intervene though 
there are proceeds of sale in registry of 
the court, The James G. Swan 106 Fed. 
Rep. 94. 

Is in aid of commerce because law en- 
ables vessels to obtain credit—lienor may 
have lien on vessels chartered, The Del 
Norte 90 Fed. Rep. 506. 

Action and lien lies on both steamers 
for death by wrongful act as in collision, 
The Premier 59 Fed. Rep. 797; affirmed 


Maritime $¥9/00 
(C C. A.) 70 id. 874. 

Dredger is subject to maritime lien for 
services of all persons, though services 
not strictly nautical and for suppi!ies as 
coal, McRae yv. Bower’s Dredging Co. 86 
Fed. Rep. 344. 

Tug is Hable for damages for negtigence 
for towing raft of logs and leaving of raft 
tied with one line to t{nsecure stake in 
the beach fs gross negligence, The Wasp 
86 Fed. Rep. 470. 


Supplementary—AN ACT to create and provide means for the enforcement 
of a lien on steamers, vessels and boats in favor of stevedores or others 
engaged in stowing, loading or unloading of cargo or performing services 
connected therewith, in from, at or about steamers, vessels and boats, 
Approved March 16, 1901. Laws ’or p 136. 


89700. Additional Liens. $1. All steamers, vessels and bosts, 
their tackle, apparel and furniture shall be held liable at all ports and places 
within this stale or within the jurisdiction of the courts of this state or within 
the jurisdiction of the courts of the United States in said state for services 
rendered by stevedores, longshoremen or others engaged in the loading, un- 
loading, stowing or dunnaging of cargo in or from any steamer, vessel or 
boat in any harbor or at any other place within said state, or within the jur- 
isdiction of the courts thereof as above stated, and said steamers, vessels and 
boats shall further be liable as per their contracts for all services performed 
upon wharfs or landing places by stevedores, longshoremen or others; Pro- 
vided, That such services must have been so performed in and about and be 
connected with the loading, unloading, dunnaging or stowing of said cargo. 


§9701. —— Priority. §2. Demands for wages and all sums due under 
contracts or otherwise for the performance of all or any of the services men- 
tioned in the last preceding section shall constitute liens upon all steamers, 
vessels and boats, their tackle, apparel and furniture, and shall have priority 
over all other demands save and excepting the demands mentioned in the 
first three sub-divisions of section 5953 of Ballinger’s Annotated Codes and 
Statutes of the State of Washington (§9699], to which said demands the lien 
hereby provided shall be subordinate; Provided, That such liens shall only 
continue in force for the period of three years trom the date when such work 
was done or the last services performed by such stevedores, longshoremen 
or others. 


§9702. Practice. §3. The liens hereby created may be enforced by a suit, 
in rem, and the law regulating like proceedings shal! govern in all such suits. 


§9703. Enforcement of. §1940.—2. Such liens may be enforced, in 
all cases of maritime contracts or service, by a suit in admiralty, in rem, and 
the law regulating proceedings in admira]ty shall govern in all such suits 
and in all cases of contracts or service — 
sunerior court in this state. 


Vessel injuring bridge is Hable in stat 
courts reversing 47 W. 417—receiver an 


§9703. 


Lien foreclosed in any county unless 


timely objection made, State ex Christen- 
sen v. Court, 108 W. 666. 


AN ACT creating a lien upon steamships, vessels and boats in favor of tug- 
boat companies, stevedores and others, and providing for the enforce- 
ment thereof. No approval. Laws ’03 p 286. 

§9704. Stevedores, Etc., Lien. 81. Whenever the owner, charterer, or 
any person or corporation operating, managing or controlling any steamsh1,’, 
vessel or boat shall wilfully fail, neglect or refuse to carry out or perform any 
express contract or portion thereof for the towing, loading, unloading, dun- 
naging or stevedoring of such steamship, vessel or boat, any person or per- 
sons, firm or corporation sustaining thereby any loss or damage which 1s 
capable of definite ascertainment shall have a lien upon such steamship, 
vessel or boat for said loss or damage. The rank a3 
hereby created and the manner of its enforee=gg7o04. or, 
and regulated by the provisions of the ex Statute Ske EawAnes 


similar services already performed. to give lien 
943 Fed. (©? 


with admiralty rules 
The H. & S. No. 3. 
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MECHANICS. 


Registered land, enforcement 85799, 

Substitute—AN ACT creating and providing for the enforcement of liens 
for labor and material. Approved February 21, 1893. General repeal. 
Laws’93 p 32. 


§9705. Mechanics’ Liens—Bond in Railroad Work. §1. Every person 
performing labor upon or furnishing material to be used in the construction, 
alteration or repair of any mining claim, building, wharf, bridge, ditch, dyke, 
flume, tunnel, well, fence, machinery, railroad, street-railway, wagon road, 
aqueduct to create hydraulic power or any other structure or who performs 
labor in any mine or mining claim or stone quarry, has a lien upon the same 
for the labor performed or material furnished by each, respectively, whether 
performed or furnished at the instance of the owner of the property subject 
to the lien, orhis agent; and every contractor, sub-contractor, architect, 
builder or person having charge of the construction, alteration or repair 
of any property subject to the lien as aforesaid, shall be held to be the agent 
of the owner for the purposes of the establishment of the lien created by 
this chapter: Provided, That whenever any railroad company shall con- 
tract with any person for the construction of its road, or any part thereof, 
such railroad company shall take from the person with whom such con- 
tract is made a good and sufficient bond, conditioned that such person shall 
pay all laborers, mechanics and material men, and persons who supply such 
contractors with provisions, all just dues to such persons or to any person 
to whom any part of such work is given, incurred in carrying on such work, 
which bond shall be filed by such railroad company in the office of the county 
auditor in each county in which any part of such work is situated. And 
if any such railroad company shall fail to take such bond, such railroad com- 
pany shall be liable to the persons herein mentioned to the full extent of all 
such debts so contracted by such contractor. L ’05*229. 


§9706 | §9705 


§9705, ~ +--+ Anta wanel fom lessee hag no Bankruptcy sale divests Hen, Shinn v. 


Farm laborer cannot claim lien under 
ce section, Michaud v. Burbank Co., 114 

Owners working without pay cannot 
claim lien after plant destroyed, Pesha v. 
Pratt, 111 W. 

Workman working for wages hiring 
help and buying materials on own credit 
eee to lien, McPherson v. Jarvis, 106 


recovery for equilao1e vencut, mwixun vy. 
Parker, Moran & Parker 102 W. 101. 

Lien rejected for wilful excessive claim, 
Knibb v. Mortensen 89 W. 595. 

Contract substantially performed—quan- 
tum meruit for extras, Evans v. Goist 90 
W. 100. 

Lessee of mine with option to purchase 
held agent of owner—owner’s disclaimer 
notice on property, DahIman v, Thomas 88 
W. 653. 

Bond is not common law obligation, 
remedy only as statute provides, Du Pont. 
etc., Powder Co. v. National Surety Co. 90 
W. 227, 94 id. 461. 

Materials, laborers on not entitled to 
Men—subrogation, Baker v. Yakima Val. 
Canal Co., 77 W. 70. 

Promoter agreed to pay Henors stock 
for services defeating lien—bank held title 
to property to secure debt, held prior lien- 
or, Lipscomb v, Exchange National Bank 
80 W. 296. 

Architect has lien for plans and superin- 
tendence, Gould v. McCormick 75 W. 61. 

Subcontractor working by the day with 
dredger has lien—priority—may name vol- 
untary association in lien notice, Gravelle 
v. Island Gun Club 77 W. 304. 


Kemp & Herbert 73 W. 254. 

Defective plans by owner's arcbitect 
does not defeat lien, Ward v. Pantages, 
713 W. 208. 

Nonlienable item included in action be- 
tween subcontractors contractor cannot 
complain though Hable, Maher & Co. v. 
Fernandis, 70 W. 350. 

Lienor confused material used in a fifth 
house in which defendant had no interest 
and lost lien, Sarginson v, Turner Inv. Co., 
69 W. 234. 

Substantial performance of ccntract 
shown and lien sustained, Belknap Glass 
Co. v, Brown, 69 W. 127. . 

Mistake making excessive charge which 
was conceded will not defeat lien, Hill- 
man v. Donaldson, 67 W. 410. 

Reliance on credit of another does not 
waive lien—confusion of material does not 
defeat lien, Smith v. Hopper, 67 W. 224. 

Release by lien claimant without con- 
sideration void if vendee of land did not 
rely on release, Seattle Lumber Co. v. Cut- 
ler, 63 W. 662. 

Subcontractors furnishing material and 
doing work are entitled to a lien for labor, 
although they lost their lien for materials 
through failure to deliver duplicate state- 
ments, Heim v. Elliott. 66 W. 361. 

Complaint must allege that work was 
furnished at instance of owner or contract- 
or, etc., Belknap Glass Co. c. Kelleher, 72 
W. 529. 

Labor in removing debris from a lot prior 
to the erection of a building is not lien- 
able, although provision for such work is 
included in the building contract, Sound 
Transfer Co, v. Phinney R. & I. Co., 71 W. 
473. 
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Bofler, radiators etc., for heating lien- 
able items, American Radiator Co. v. Pen- 
dleton, 62 W. 56. 

Materialman is not a subcountractor— 
attempt to substitute credit of owner, 
Finlay v. Tagholm, 62 W. 341. 

Construction of contract by owner and 
power to condemn work—notice to con- 
tractor, Sweatt v. Hunt 42 W. 96. 

. Attorney’s fee fixed by trial court addl- 
tional fee not allowed in supreme court, 
Sweatt v. Hunt 42 W. 96. 

Substantial performance of contract held 
sufficient, Sweatt v. Hunt 42 W. 96. 

Tools and appliances not chargeable 
items—nonlienabie items included lien 
fails, Gilbert Hunt Co. v. Parry 59 W. 646. 

Supplies not lienable—recovery against 
contractor, Tsutakawa v. Kumamato 53 W. 
231. 

Waiver must be shown clearly — evi- 
dence of delivery, Pacific Lumber etc. Co. 
v. Dailey 60 W. 566. 

Lumber confused {n two houses 
fails Little Bros. v. Baker 57 W. 311. 

Non-lienable items included did not de- 
feat Hen, Bellingham v. Linck 53 W. 208. 

Railroad company can not -be charged 
for failure to file bond—lien must be per- 
fected, Laidlaw v. Portland etc. R. Co. 42 
W. 292. 

Agreement that each of two persons 
should pay one-half of lumber bill each 
cannot be charged for all, Argo Mfg. Co. 
v. Parker 52 W. 100. 

Leasehold lienable for clearing 
Owen v. Casey 48 W. 673. 

Contractor does not waive own lien by 
agreeing to protect against others, Holm 
v. Chicago M. & P. S. R. Co. 59 W. 293. 

Lien for other than contract materials 
ordered by architect—contractor’s option 
on materials in contract, Camp v. Neu: 
felder 49 W. 426. 

Laborer furnished material by having it 
charged to his wages and gav® defendant 
$60 to be applied on lumber bills, receiving 
some credit by defendant on account of 
board bills, Popiella v. Zolawenski 51 W. 
39. 

Defeated because corporation recently 
organized of same name was not made 
defendant—action after eight months, Rees 
v. Wilson 50 W. 339. 

Must be shown that material was used 
or delivered, Fuller & Co. v. Ryan 44 W. 
385. 

Contract price lienable though part su- 
perintendence and profits, Smyth vy. Lance 
& Peters 52 W. 560. 

Leasehold forfeited before sale lienor of 
lessee takes nothing, Stetson etc. Mill Co. 
v. Pacific Amusement Co. 37 W. 335. 

Lien may be claimed for material on the 
ground—lienor estopped from claiming 
material not in Hen, Potvin v. Denny Hotel 
Co. 37 W. 323. 

Contractor giving bond and agreeing 
with surety company to prevent liens can- 
not claim lien, Kent Lumber Co. v. Ward 
37 W. 60. 

Title is not broad enough to cover “pro- 
visions’’—surety on bond not liable to 
party furnishing provisions because of 
want of privity, Armour & Co. v. Western 
Construction Co, 36 W. 529. 

Work done at instance of an agent of 


lien 


Jand, 
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an agent of the owner is not Iienable, 
Northwest Bridge Co. v. Tacoma Ship 
building Co. 36 W. 333. 

Two of three contractors proceeded with 
the work owner paying them—contractors 
ejected—notice by owner to continue— 
damages, Cochran vy. Yoho 34 W. 238. 

Architect being co-partner with owner 
selling his interest cannot claim lien for 
balance due—architect accounting to his 
firm cannot sh’ft credit from lienable to 
noniienable items, Spalding v. Burke 33 
W. 679. 

Owner accepted offer with charge for ex- 
tras of mill company for definite amount 
to include “all materials,” held extras 
could not be recovered, Littell v. Sauls- 
berry, 40 W. 550. 

Building ordered by lessee if lease in 
effect a building contract the owner is 
chargeable, Kremer v. Walton 16 W. 139. 
If lessee “may” build only interest of 
lessee is chargeable, Stetson-Post Mill Co. 
v. Brown 21 W. 619. Requiring notice of 
owner is repealed, id. 

Group of mining claims operated as one 
may all be properly included in lien, Sly 
v. Mining Co. 28 W. 485. 

Where owner accepts materials require- 
ment of contract that it is to be to his 
satisfaction, is complied with—if owner 
has power to fix damages with right of 
contractor to dissent and have arbitration, 
in absence of arbitration owner may fix 
and set off damages, Childs Lumber & 
Mfg. Co. v. Page 28 W. 128. 

Plaintiff pleaded, but not fully, legal 
effect of contract, defendant pleaded con- 
tract in haec verba which showed facts to 
defeat plaintiff reply confessed and avoid- 
ed, held, not a departure, Childs Lumber 
& Mfg. Co. v. Page 28 W. 128. 

Lienor must deliver materials on the 
credit of the building, Whittler v. Puget 
Sound L. & G. Co. 4 W. 666. 

When lien may be claimed on homestead, 
Parsons v. Pearson 9 W. 48. 

Lien cannot be had for materials sold 
to contractor and used in several build- 
ings, Hisenbeis v. Wakeman 3 W. 684. 

Work done on credit of contratcor when 
contractor not agent of owner fs not lien- 
able, Heald v. Hodder 6 W. 677. | 

Where materials specially designed lien 
may be had for all though not useda— 
cessation of work—priority of mortgage, 
Huttig v. Denny Hotel Co. 6 W. 122. 

Surety on contractor’s bond cannot file 
lien, Morse v. Mansfield 10 W. 373. 

One falsely representing himself as the 
lessee cannot charge fee and landlord 
saying he would see that lessee paid or his 
purchase of the improvements from lessee 
will not charge fee with lien, Moscow v. 
Fife 10 W. 528. 

Where arbitration before lien is pro- 
vided lien may be filed when award ob- 
jected to though not set aside, McDonald 
v. Lewis 18 W. 300. 

Giving of lien does not oust title in own- 
er of property to subject it to levy of writ 
against him, Potvin v. Wickersham 15 W. 
646. 

Owner became insolvent and contract 
was abandoned by mutual consent, owner 
sold to party with notice, held, that con- 
tractor was not bound to complete build- 
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ing—recovery on contract by llenor—claim 
of interest in lien notice Huetter vy. Red- 
head 31 W. 320. 

Averment by material man of contract 
between owner and contractor that he 
sold to contractor and materials were actu- 
ally used is sufficient, Griffith v. Maxwell 
20 W. 403. 

Mechanic may recover though employees 
worked on material, Hopkins v. Jameson- 
Dixon Mill Co. 11 W. 308, 

Contractor has HNen for purchase of ma- 
terial furnished by material man though 
time has expired when contractor had re- 
quested owner to pay him out of balance 
due him—relense of lien on one of four 
houses built under one contract will not 
release him on the others, Powell v. Nolan 
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27 W. 318. 

Contract at certain price for finishing 
cut by “stakes set by engineer and to his 
satisfaction” refers to those set at time 
contract was made—lien not defeated be- 
cause ditch along roadbed not cut when 
engineer refused to furnish levels. Olson 
v. Snake River R. R, Co. 22 W. 139. 

Lien created only by “person having 
charge”? and does not include contractor, 
subcontractor not in charge, Pacific Rolling 
Mill Co. v. Hamilton 61 Fed. Rep. 476; 
affirmed (C. C. A.) 68 id 966. 

Lien cannot be had on structure of street 
railways on streets nor can lien be shifted 
to power house, Pacific Rolling Mills v. 
James Street Const. Co. (C. C. A.) €8 Fed. 
Rep. 966. 


AN ACT relating to materialmen’s liens, and the enforcement thereof. Ap- 
proved March 4, 1909. Laws ’09 p 71. 


§9706. Notice of Materials. §1. Every person, firm or corporation fur- 
nishing materials or supplies to be used in the construction, alteration or 
repair of any mining claim, building, wharf, bridge, ditch, dyke, flume, tun- 
nel, well, fence, machinery, railroad, street railway, wagon road, aqueduct 
to create hydraulic power, or any other building, or any other structure, or 
mining claim or stone quarry, shall, not later than five (5) days after the 
date of the first delivery of such materials or supplies to any contractor or 
agent, deliver or mail to the owner or the reputed owner of the property on, 
upon or about which such materials or supplies are to be used, a notice in 
writing, stating in substance and effect that such person, firm or corpora- 
tion has commenced to deliver materials and supplies for use thereon, with 
the name of the contractor or agent ordering the same, and that a lien may 
be claimed for all materials and supplies furnished by such person, firm or 
corporation for use thereon; and no further notice to the owner shall be 
necessary. No materialmen’s lien shall be enforced unless the provisions 
of this act have been complied with. L ’11 376. | 

Notice to owner’s general agent good. with the owner, nor to materials furnished 


Spokane Val. Lum, & Box. Co. v. Dawson direct to the owner and under a contract 
94 W. 246. made by the owner's agent. Architectural 


§9706, name beats, Co. v. Nicklason, 66 W. 198. 
ie teri h l 
Person aiding materialman must vive A materialman who delivers materials 


notic ' to an owner under contract with him need 
ei contractor and materialman not deliver statements. Hewitt-Lea Lumber 
ered, Neary v. Puget Sound Eng. 


Co., 114 W Co, v. Chesley, 68 W. 53. 


Notice not necessary if materials fur- Does not apply to materials delivered to 


ished , the owner, Rieflin v. Grafton, 63 W. 387. 
i eo Owners order, Miller y. Schober, Delivery of duplicate statement to con- 


tractor cannot be construed as delivery 
thereof to the owner, Seattle Lum. Co. v. 
Richardson & E. Co., 66 W. 671. 

Failure to send owner duplicate state. 
ments bars right to lien, Hewitt Lea Lum. 


Contractor furnishing labor and mater. 


jals need not Bive noti 
Jarvis, 106 W. 486. rennet 


Wasyne ey mut mee Oe wee eens - - - 


80 OW. Lso. 


Notice incorrectly addressed but deliv- 
ered, good—description without city good 
—no notice if owner ordered material— 
third party cannot give notice, Brace & 
Hergert Mill Co. v. Burbank 87 W. 356. 

Diligence required in reaching owner, 
Scattle Lum. Co. v, Richardson & islmer 
Co.. 66 W. 671. 

Actual notice or refusal of Owner to sign 
delivery receipt will not satisfy statute, 
Johnson v. Heirgoad, 72 W. 

Fact that owner was working on house 
does not dispense with statements, Cul- 
bert v. Lindval!, 73 or 74 W. 

Subcontractor must give owner duplicate 
statements, Hallett v. Phillips, 73 W. 

Did not repeal §$9609, 9703, Hewitt-Lea 
Lumber Co. v. Cheslev 68 W. 53. 

Has no application to a lien claimed by 
a contractor furnishing both labor and ma- 
terials for plaster work under a contract 


Co. v. Sandell. 66 W. 515. 

Is not complied with by delivering with 
the first load one duplicate statement of 
all materfal to be furnished, Heim v. Elliot, 
66 W. 361. 

A sub-contractor will not be denied a 
lien where sub-contract has become in ef- 
fect a contract with the owner, Ringel v. 
Newman, 69 W. 583. 

The statement need not specify the price 
or prices, Ringel v. Newman, 69 W. 533. 

One statement to owner when last of 
materials furnished insufficient—actual no- 
tice does not excuse—materialman net a 
subcontractor, Finlay v. Tagholm, 62 W. 
341. 

Act valid being complete in itself, Spo- 
kane Grain efe. Co, v, Lyttaker 49 W. 76, 

Mailing of statements has no application 
to §9727, Gate City Lum. Co. v. - Monte- 
sano 60 W. 58f. 
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Duplicate statement mailed afterward in- 
sufficent, Finlay v. Tagholm 60 W. 539. 
Lessor estopped under the facts—per- 
sonal liability, Shaw v. Spencer 57 W. 587. 
$9707. Land Subject to Lien. §2. The lot, tract or parcel of land upon 
which the improvement is made or the property is situated, subject to the 
lien created by Section 1 of this act, or so much thereof as may be necessary 
to satisfy the lien and the judgment thereon, to be determined by the court 
on rendering judgment in a foreclosure of the lien, is also subject to the 
lien to the extent of the interest of the person or company, who, in his or 
its own behalf, or who, through any of the persons designated in Section 1 
to be agent of the owner or owners, caused the performance of the labor, or 
the construction, alteration or repair of the property. L ’05 229. 
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Architect with powers held not agent of 
owner dispensing with notice, Stimson Mil} 
Co. v. Feigenson Eng. Co. 100 W. 172. 


Owner posting notice does not relieve 
his property of liens by his agent, Dahl- 
man v. Thomas 88 W. 653. 

Lien attaches to interest of vendor and 
vendee, vendor contracting and vendee 
agreed to construct building, Adams vy. 
Dose 87 W. 575. 

Cited 80 W. 296. 

Owner's interest subject to lien for im- 
provements ordered by lessee when notice 
not given—owner’s contract with lessee to 
repair, Housekeeper v. Livingstone 48 W. 
209. 

Vendee forfeiting interest under contract 
lHienor can foreclose only on vendees In- 
terest, Northwest Bridge Co. v. Tacoma 
Shipbuilding Co. 36 W. 323. 

Party holding contract for land can 
charge only his interest therein with lien 
Mentzer v. Peters 6 W. 540. 

Work for person holding contract of sale 


lien attaches only to his interest, Iliff v. 
Forssell 7 W. 225. 

Lien binds only leasehold when {mprove- 
ment is for lessee Miles Co. v. Gordon 8 
W. 442, 

Sub-contractor may recover under agree- 
ment with contractor, Spears v. Lawrence 
10 W. 368. 

Lien cannot be enforced against part 
a building, Wright v. Corvie 5 W. 341. 

If lessee authorized to repair lien at 
taches to interest of lessor, Sheehan v. 
Winchell 18 W. 447. 

Proof showed part of lien to be on house 
connected, held not a variance, Peterman 
v. Milwaukee Brg. Co. 11 W. 199. 

Building by lessee to be paid for by re- 
tention of rents renders lessor's interest 
liable, Kremer vy. Walton 11 W. 120. 

Only interest of person erecting build- 
ing can be sold to satisfy Hien, Baker v. 
Sinclair 22 W. 462. 


§9708. Lien for Work on Premises. §3. Any person who, at the re 
quest of the owner of any real property, his agent, contractor, or subcontractor, 
clears, grades, fills in, or otherwise improves the same, or any street or road in 
front of, or adjoining the same, has a lien upon suck ceal piuperty for the 
labor performed, or the materials furnished for such purposes. 


Lien does not attach to portable machin- 
ery not belonging to employer, Mattocks 
v. Great Nor. R. Co., 94 W. 44. 

Refrigerating plant defective, but part 
used, judgment for part used, United Iron 
Works v, Hosea 81 W. 234. 

Labor in cultivating orchard not lien- 
able, Howe v. Myers 94 W. 563. 

Surety bond against liens, liable for 
street and road work—time of action Hmit- 
ed in bond waived, Williams v, Pacific 
Coast Casualty Co., 79 W. 164, 

Surveyor not entitled to lien, Daugherty 
v. Gunther 88 W. 378. 


$9709. . Priorities. §4. The liens 


Rental of scrapers not lienable, Hall v. 
Cowen 61 W. 295. 

Contractor clearing land has lien though 
unmindful of it at time of contract—pay- 
ment in specific chattels and demand for 
same by contractor before action—parol 
evidence to show quality of chattels, 
Stringham v. Davis 23 W. 668. 

Lien under this section is due process of 
law—change in wording of contract of co- 
improvers of street held not an alteration 
——payment of more than due by one will 
not inure to another, Young v. Borzone 
26 W. 4. 


created by this act are preferred to 


any lien, mortgage, or other incumbrance which may attach subsequently to 
the time of the commencement of the performance of the labor, or the furnish- 
ing of the materials for which the right of lien is given by this act, and are 
also preferred to any lien, mortgage or other incumbrance which may have 
attached previously to that time, and which was not filed or recorded so as 
to create constructive notice of the same prior to that time, and of which the 


lien claimant had no notice. 


Lien prior to mortgage misdescribing 
property, Zurfluh v. Hartman 103 W. 452. 

Representation of agent of mortgagee 
that he had money to pay liens made mort- 
gage inferior, Schweitzer v. Equitable 8. 
& L. Ass’n 98 W. 139. 

Contractor’s lien inferior to mortgage he 
knew would be made on property, Jahn & 
Co. v. Mortgage Tr. & Sav. Bank 97 W. 


504. 


Section applied 
ler R28 W 2a4—— 


as it Teans. Cutler v. Kel- 


: priorities between prior mortgage, lien- 
aa and unrecorded conditional sale con- 
Bra teat considered at length, King v. Blick- 
W. feldt, 111 W- t t 

; t’s lien prior to mortgage for 

L Archite™, vances—liens subsequent 
a aoa mortgage held Dro Andersonian 
vee Go. v- Jones, 100%; Weara an 
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Swaldell Land etc. Co. 20 W. 602. 
Pricrity dates from beginning of service 
or materials furnished and contract is con- 
1¢ W. 695. tinuous though payments to be ae 
Liens for material furnished party in Monthly, Nason v, Northwestern Co. 


possession with unrecorded executory con- W.- 142. 


dor of 
traci to purchase are superior to rights of | With the legal title in the ven 
vendor with record title and right of for- land only interest of vendee can be sold to 


feiture under the executory contract, Bell Satisfy liens contracted by vendee, Baker 


v. Sinclair 22 W. 462. 

§9710. Filing of Claim. §5. No lien created by this act shall exist, an 
110 action to enforce the same shall be maintained, unless within ninety days 
from the date of the cessation of the performance of such labor or of the 
furnishing of such matertals, a claim for such lien shall be filed for record as 
hereinafter provided, in the office of the county auditor of the county in 
which the property or some part thereof to be affected thereby is situated. 
Such claim shall state, as nearly as may be, the time of the commencement 
and cessation of performing the labor or furnishing the material, the name 
of the person who performed the labor, or furnished the material, the name 
of the person by whom the laborer was employed (if known), or to whom 
the material was furnished, a description of the property to be cliarged witn 
the lien sufficient for identification, the name of the owner, or reputed owner 
if known, and if not known, that fact shall be mentioned, the amount for which 
the lien is claimed, and shall be signed by the claimant or by some person in 
his behalf and be verified by the oath of the claimant or some person in his 
behalf to the effect that the afhant believes the claim to be just; in case the 
claim shall have been assigned the name of the assignee shall be stated; and 
such claim of lien may be amended in case of action brought to foreclose the 
same, by order of the court as pleadings may be, in so far as fhe interests of 
third parties shall not be affected by such amendment. A claim for lien sub- 
stantially in the following form shall be sufficient: 

elie aie eaaes teeg ClANMANt VS; ces oes . 

Notice is hereby given that on the .... day (date of commencement of 
performing labor or furnishing material) ........ at the request of ........ 
commenced to perform labor (or to furnish material to be used) upon ...... 
(here describe property subject to the lien) of which property the owner, or 
reputed owner, is ........ (or if the owner or reputed owner is not known, 
insert the word “unknown”) the performance of which labor (or the fur- 
nishing of which material) ceased on the .... day of ........; that said labor 
performed (or material furnished) was of the value of ........ dollars, for 
which labor (or material) the undersigned claims a lien upon the property 
herein described for the sum of ........ dollars. (In case the claim has been 
assigned, add the words “and ........ is assignee of said claim,” or claims, 1f 
several are united.) 
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priority if there ure other claims prior to VY: 
appellant to more than exhaust fund, 
Munroe v. Sedro Lumber @ Shingle Co. 


(ime aeeiaiaates, Claimant. * 

State of Washington, County of ........ , ss. 
weeeee.., being sworn says: I am the claimant (or attorney of the claim- 
ant) abovenamed; I have heard the foregoing claim read and know the con- 
tents thereof, and believe the same to be just. ° 
Subscribed and sworn to before me this .. 


Any number of claimants may join in the same claim for the purpose 
of filing the same and enforcing their ltens, but in such case the amount 
claimed by each original lienor, respectively, shall be stated: Provided, It 
shall not be necessarv to insert in the notice of claim of lien provided for by 

59710. ore TAsesiead etatement ar hill of particulars of such claim 


Lienor not having filed notice has no ous tracts without locating building void, 


priority in funds the proceeds of sale of 
buildings, Brown v. Hunt & Mottet Co., 
111 W. 

Evidence of overcharges and overpay- 
ments held insufficient, Schwager-Nettle- 
ton Mills v. Carstens, 106 W. 392. 


Voluntary association Suluvcient aerenu: 
ant in lien notice, Chavelle v, Island Gun 


Club 77 W. 304. 


Lien notice describing three noncontigu- 
O7AI 


Farrington v. Bushnell 88 W. 155. 

No lien notice, no recovery on bond by 
railroad, Du Pont, ete., Powder Co. v. Na- 
tional Surety Co., 90 W. 227. 

Amendments to notice should be allowed 
if defendant not prejudiced, Phelps Jum. 
Co. v. McDonough Mfg. Co. 202 Fed. 445. 

Wilful inclusion of nonlienable items 
will defeat Hen—dismissal, Robinson Vv. 
Brooks 31 W. 60: excessive claim will not. 
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Gould v. McCormick 75 W., 61. 

The date on which defective materia) 
fs replaced on demand of the owner is the 
date of “cessation of furnishing,” Rieflin 
v. Grafton, 63 W. 387. 

Successive notices may be filed and time 
for action runs from last notice, Lindley 
v. McGlauflin 5&8 W. 636. 

Amendment allowed to describe lease- 
hold only—building or trade fixture—var- 
lance, Stctson & Post Lum. Co. v. Sloane 
Co si W. 180. 

Arended notice filed without leave 
treated as original notice and held insuf- 
ficient, Brown v. Trimble 48 W. 270 

Notice may be amended to correct de- 
serintion of property. Malfa v. Crisp 42 
W 509. 

Terms of contract need not be stated. 
Seattle Lumber Co, v. Sweeney 33 W. 691. 

Computation of time—error in date, Se. 
attie Lumber Cu. v. Sweeney 33 W. 691. 

Notice stated ownership at time mater- 
fais furnished and will be presumed the 
same when notice filed, Seattle Lumber 
Co. v. Sweeney 33 W. 691. 

Work in the nature of repairs do not ex- 
tend date of lien, Ellsworth v. Layton 37 
W. 340. 

Notice of lien on property of one spouse 
need not name the other, Parsons v. Pear- 
son 9 W. 48. 

The holder of a deed which is in fact a 
morigage is the “owner or reputed owner” 
in mechanics’ lien law, Harrington v. Mil- 
ler 4 W. 808. 


Wife is necessary party to lien notice, 


Sagmeister v. Foss 4 W. 320. 

Lessee {s necessary party to notice 
agninst’ landlord, Wright v. Cowie 5° W. 
O41.-- - 

Omission of notary’s seal on jurat Is 
fatal Stetson & Post Mill Co. v. McDonald 
5 W. 496. 

Misdescription of land defeated lien, 
Mount Tacoma Mfg. Co. v. Cultum 5 W. 
294. 

Notice prematurely filed second notice 
may be filed—attorney may verify for for- 
eign corporation, Huttig Bros. v. Denny 
Hotel Co. 6 W. 122. 

Facts going to defense as failure to de- 


liver ir time should not be stated in lien. 


notice, Washington Mil! Co. v. Craig 7 W. 
B56, 

Notice on railroad work must state that 
railroad has Interest in lard, Vincent v. 
Snoquaimie Mill. Co. 7 W..566. 

If no price agreed on reasonable value 
may be collected, Washington Rock etc. 
Co. v. Johnson 10 W. 445. 


§¢711. Record of Claims. 
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Lien notice held not stating terms of 
contract—labor and materials must be seg- 
regated, United States Svgs. etc. Co. V. 
Jones 9 W. 434. 

Proof of filing is sufficient without proof 
of recording—terms of contract—failure to 
include wife's name—inclusion of items not 
furnished will not vitiate, Bolster v. Stocks 
13 W. 460. 

Notice indefinite and with verbal vari- 
ances held good, Sautter v. McDonald 12 
W. 27. 

Lien runs from time material furnished 
rather than time of engineer’s certificate 
when required before payment, Washington 
Bridge Co. v. Land and R. Imp. Co. 12 
W. 272. 

Notice stating substance of contract is 
good though it refers to plans, Mras_ v. 
Duff 11 W. 36, 

Inclusion of items not furnished will not 
defeat lien, Peterman v. Milwaukee Brg. 
Co. 11 W. 199. 

Neither misdescription of property nor 
mistake as to legal or equitable title to 
property nor as to whether person is con- 
tractor or sub-contractor will not invali- 
date, McHugh v. Black 11 W. 370. 

Notice with husband as reputed owner 
binds community, Douthitt v. MacCulsky 
11 W. 601. 

Where notice and complaint describe 
same lot but differ as to the street num- 
ber of the house variance is not fatal— 
word “seal” written after notary'’s name in 
copy imports seal to original, Griffith v. 
Maxwell 20 W. 403. 

Any number of claimants doing work on 
same building may join in notice—proper 
designation of employer and owner—need 
not state terms of contract in notice, Hop- 
kins v. Jamieson-Dixon Mill Co. 11 W. 308. 

Inclusion of items not lienable if sep- 
arable will not vitiate lien and personal 
judgment may be had for such items— 
failure to include husband's name as re 
puted owner is not fatal—auditor’s cer. 
tificate and proof of lienor’s signature will 
admit notice in evidence, Powell v. Nolan 
27 W. 318. 

- Notice that labor performed at “request” 
of another is sufficient, Young v. Borzone 
26 W. 4. 

Supreme court will treat defective no- 
tice as defective pleading and insuffiency 
not pointed out to trial court will consider 
it amended where no one will be injured, 
Olson v. Snake River R. R. Co. 22 W. 139. 

Failure to state terms of building con- 
tract is not a defect in notice Greene v. 
Finnell 22 W. 186, 
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86. The county auditor must record the 


‘laims mentioned in this act, ina book to be kept by him for that purpose, 
which record must be indexed as deeds and other conveyances are required by 


law to be indexed. 


§9712. Assignment of Claim. &7. 


Any licen or right of lien created by law 


and the right of action to recover therefor, shall be assignable so as to vest in 
the assignee all rights and remedies of the assignor, subject to all defenses 
thereto that might be made if such assignment had not been made. 


Indorsement of pay check does not oper- 
rate as assignment of claim, National Mar- 
kot Co. v. Marvland Cas.. Co. 100 W. 370. 

Contract is assignable thongh blank Its 
that used by city and contains provision 


against assignment, Young v. Borzone 26 
W. 4. 

Lienor may assign as collateral secur- 
ity, Potvin v. Denny Hotel Co. 9 W. 316 
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§9713. Separate Claim for Each Building. §8. In everv case in Wich 
one ciaim is filed against two or more separate pieces of property, owned by 
the same person, or owned by two or more persons who jointuy cuntracted tor 
the labor, or material for which the lien is claimed, the person filing such claim 
must designate in the claim the amount due him on each piece of property, 
otherwise the lien of such claim is postponed to other liens. ‘The lien of such 
gglaim does not extend beyond the amount designated as against other credi- 


I “~~Jiens upon either of such pieces of property. 
ie f CONtra 


5 ts on } ~~erate buildings house !f lot not divided—amendment may 

115 Wor eclosed ie SeVerally l “settle be mado ag to third party intervening after 
(Paleo , aglang : leneg must ing notice, Cullivan v. Treen 13 W. 261. 
Several hens - " “88gere)) nder one contract for four houses al- 


same lot claiming on an cv. 


§9714. Duration of Lien. $9. No lien created by this act binds the 
Property subject to the lien for a longer period than eight calendar months 
after the claim has been filed unless an action be commenced in the proper 
court within that time to enforce such lien; or if credit be given, then eight 


Lien expires if sui 
‘ t 
within limitation, Gil 
W. 613. ee 


“thay 
commenced __It 
Vv. Co. vy. Fisher, 

BMAGQere eascn.._ of 
lien and service must be had—general 
Statute on service does not aid—cross-com- 
plaint does not aid, City Sash & Door Co. 
v. Bunn 90 W. 669. 

The lien expires as to a mortgagee al- 
though suit was commenced against the 
owner within time, where the mortgagee 
was not made a party, Davis v. Bartz, 65 
W. 395. 

Time of action runs from last notice 
filed, Lindley v. McGlauflin 58 W. 636. 

Complaint must be filed within eizht 


ists, shall constitute a cancellation of the lien. 


Mahon 42 W. 452. 

Party cannot be brought into action after 
time has expired, Northwest Bridge Co. y. 
Tacoma Shipbuilding Co. 36 W. 333. 

It must be affirmatively shown that 
action is brought in time and objection 
may be made in first instance on appeal— 
if wife not a party In foreclosure within 
time personal judgment may be had, but 
no lfen, Peterson y. Dillon 27 W. 79. 

Assignee of claim after action begun has 
one year to file supplemental pleading— 
action to foreclose on community must be 
in time against both spouses, Powell vy. 
Nolan 27 W. 318. 

Cited 91 W. 507. 


months—personal judgment, Service vy. Mc- 

§9715. Rights of Owner and Contractor. $10. The contractor shall be 
entitled to recover upon the claim filed by him only such amount as may = 
due him according to the terms of his contract, after deducting all claims o 
other parties for labor performed and materials furnished; and in all cases 
where a claim shall be filed under this act for labor performed or materials. 
furnished to any contractor, he shall defend any action brought thereupon at 
his own expense; and during the pendency of such action, the owner may 
withhold from the contractor the amount of money for which the claim is 
filed; and in case of judgment against the owner or his property, upon the 
lien, the owner shall be entitled to deduct from any amount due or to become 
due by him to the contractor, the amount of the judgment and costs, and if 
the amount of such judgment and costs shall exceed the amount due by him to 
the contractor or if the owner shall have settled with the contractors in full, 
he chall he entitled to recover back from the contractor the amount, including 


§9715. n excess of any sum that may remain 


Judgment not necessary to entitle own- 
Contractor has lien though he did noth- 
er to indemnity—owner may contract and ing but oversee construction, Powell y. 


deduct li ; : - 
7 ae Wo v. Sisters of Char Nolan 27 W. 318. 
; : . Cited 77 W. 304. 


' Lance & reters az w. vvv. | 
89716. Foreclosure of Liens. §11. The liens provided by this act, for 


which claims have been filed, may be foreclosed and enforced by a civil action 
in the court having jurisdiction; in any action brought to foreclose a ee 
persons who, prior to the commencement of such action, have legally f e 
claims of liens against the same property, or any part thereof shall be joine 
as parties, either plaintiff or defendant; and no person shall begin i pie 
to foreclose a lien upon any property while a prior action begun to a oe 
another lien on the same property is sea but if not made a party plainti 
27 


§9717 . LIENS Mechanics: §9717 


or defendant to such prior action, he may apply to the court to be joined as 2 
party thereto, and his lien may be foreclosed in such action; and no action te 
foreclose a lien shall be dismissed at the instance of a plaintiff therein to the 
prejudice of another party to the suit who claims a lien. 


Contractor not a necessary party to fore- 
closure, Brace & Hergert Mill Co. v. Bur: 
bank 87 W. 356. 

No judgment until debt due, Mandioli & 
Stewart v. American Building Co. 83 W. 
§84. 

Decree directing immediate possession 
to purchaser at sale is error, Brace & Her 
gert Mill Co, v. Burbank 87 W, 356. 

Claim must be presented in probate be- 
fore foreclosure, Crowe & Co. v. Adkinson 
Const. Co., 67 W. 420. 

Does not exclude a mortgagee as a neces 
gary party to the action, Davis v. Bartz 
65 W. 395. 

Foreclosure—delay—answer of stipulated 
damages—building specifications—extras— 
architect’s certificate, Dickerman v. Reeder 
59 W. 405. 

Attorney’s fee of $150 sustained in $350 
case, Housekeeper v. Livingstone 48 W. 
209. 

Contractor and wife may be joined in 
foreclosure Rasmussen v. Liming 50 W. 
184. 

Complaint for general recovery good 
against general demurrer-—aider py other 
papers—attorney’s fee—land necessary for 
well, Lee v. Kimball 45 W. 656. 

Action to foreclose should not be dis- 
missed for failure to complete building 
and of refusal of architect to give certifi- 
cate, Windham y. Independent Telephone 
Co. 35 W. 166. 


§9717. Priorities. §12. 


One action begun all lien claimants not 
parties must intervene, Lavanay Vv. Can- 
non 37 W. 5693. 

Mechanics’ liens and not mortgage are 
meant, Nason vy. Northwestern Co. 17 W. 
142, 

In foreclosure on community property 
both spouses must be made parties— 
memorandum of settlement with one is ad- 
missible—action is equitable and no jury 
allowed, Powell v. Nolan 27 W. 318. 

In street grade foreclosure owner may 
counterclaim damages because waste not 
deposited as directed, but cannot counter- 
claim damage for failure to complete in 
time in absence of agreement of liquidated 
amount or special showing of injury—ten- 
der does not admit contract as pleaded— 
tender before action need not include cost 
of lien notice, Young v. Borzone 26 W. 4. 

Reading of record of notice by auditor 


and promise to introduce certified copy is 


sufficient—all questions of sufficiency of 
notice should be raised on trial, Greene v. 
Finnell 22 W. 186. 

Wife is a necessary party to foreclosure 
of lien, Sagmeister v. Foss 4 W. 320. 

Personal judgment against contractor not 
joining in appeal. will not be affected by 
reversal of judgment of foreclosure, Littell 
v. Miller 8 W. 566. 

Wives of partners are noc necessary 
parties in foreclosure, Harrington v. John: 
son 10 W. 542. 


In every case in which different liens are 


claimed against the same property, the court, in the judgment, must declare 
the rank of such lien or class of liens, which shall be in the following order: 


I, 
2: 
3. The subcontractors. 

4. The original contractors. 


All persons performing labor. 


All persons furnishing material. 


And the proceeds of the sale of the property must be applied to each lien 
or class of liens in the order of its rank; and personal judgment may be ren- 
dered in an action brought to foreclose a lien, against any party personally 


liable for any debt for which the lien is 


claimed, and if the lien be established, 


the judgment shall provide for the enforcement thereof upon the property 
liable as in case of foreclosure of mortgages; and the amount realized by such 
enforcement of the lien shall be credited upon the proper personal judgment, 
and the deficiency, if any remaining unsatisfied, shall stand as a personal 
judgment, and may be collected by execution against the party liable therefor. 
The court may allow, as part of the costs of the action, the moneys paid for 
filing or recording the claim, and a reasonable attorney’s fee in the superior 


and supreme courts. 

Attorney’s fees allowed in trial court 
other fee will not be granted in supreme 
court, Lavanvay v. Cannon 37 W. 593. 

Provision for attorney’s fee is valid—fee 
reduced and based on items contested, 
Littell v. Saulsberry 40 W. 550. 

Provision for attorney’s fees is valid, 
Griffith v. Maxwell 20 W. 403. 

Mortgagee cannot complain of extras the 
greater part of which were furnished be- 


fore mortgage was given, Powell v. Nolan 
27 W. 318. 

Priority of labor over materials, later act 
§9665c. 

Attorney’s fee of $2,000 when lien $21,000 
is excessive, Huttig Bros. v. Denny Hotel 
Co. 6 W. 123. 

Property liened must be sold before gen- 
eral execution can issue, Marks y. Pence 
31 W. 426. 

Cited 77 W. 304. 
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$9718. Personal Action Saved. $13. Nothing contained in this act shail 
be construed to impair or affect the right of any person to whom any debt 
may be due for labor performed or material furnished to maintain a personal 


action to recover such debt against the person liable therefor. 
Personal judgment in foreclosure for ma against party engaging in business but 
terials, etc., ordered by owner, Brace @ nect a partner, Mattocks v. Great Nor. R 


Hergert Mill Co. v. Burbank, 87 W. 356. 
Deficiency judgment will not be entered 


§9719. 


Taking of Note Does Not Discharge. 


Co. 94 W, 44. 
Personal judgment may be had on failure 
of lien, Spalding v. Burke 33 W. 679. 


$14. The taking of a, 


Promissory note or other evidence of indebtedness for any labor performed or. 


material furnished for which a lien is created by law, 


shall not discharge the 


lien therefor, unless expressly received as payment and so specified therein. 


Lienor authorizing owner to pay con- 
tractor loses lien, Nelson & Castrup v. 
Culver 94 W. 548. 

Agreement by contractor to prevent 
liens does not estop his claim of lien, Gray 
v. Hickey 94 W., 370. 

Note held to only fix terms of credit, 
Llewellyn Iron Wks. v. Littlefield 74 W. &6. 


ment that part cash and a note for the bal- 
ance would be received in payment, a }*«-n 
is waived if it was so specified in the 
note, Ward v. ‘Thorndyke, 65 W. 11. 
Note not accepted is not waiver—tien 
on leasehold not defeated under claim that 
subject is personalty—commission included 
—interest—statement of notice and iease- 


street and lien notice not 


no preference in proceeds, Brown vy. Hu 
& Mottet Co., 111 Ww. Bama. 


against prior 
Fisher, 104 


Where work is done under an oral agree- hold in decree, Cornelius v. Washington 


| Steam Laundry 52 W. 272. 

89720. Materials Not Liable to Writs. $15. Whenever material shall 
have been furnished for use jn the construction, alteration or repair of prop- 
erty subject to a lien created by this act, such material shall not be subject to 
attachment, execution, or other legal process, to enforce any debt due by the © 
purchaser of such material, except a debt due for the purchase money thereof, ° 
so long as in good faith the said material is about to be applicd in the construce - 
tion. alteration or repair of such propertv. : 

Exemption follows material until used and into hands of successor of purchaser, 

Po.v.n v. Wickersham 15 W. 646. : 

§9721. Community Property Liable. $16. The claim of lien, eb filed 
as required by this act, shall be notice to the husband or ue os a eee 
who appears of record to be the owner of the property soug en i ‘| see 
with the lien, and shall subject all the community interest of both husban 
wife to said lien. included in Hen notice? Washington Rock 


ty to foreclosure, etc. Co. v; Johnson 10 W. 445. 
Netneeey Bilice (Ca. 4 Tacoma Ship- Where wife a party to sume of consoli- 
building Co. 36 W. 333. dated action she is bound in all of them, 


Record title in husband wife need not be Douthitt v. MacCulsky 11 W. 601. 


§9722. Removal of Buildings. $17. When, for any reason the title or 
interest in the land, upon which the property subject to the lien ts situated 
200 CSCS tL neemmeert may order the sale and removal from 
removed from lien to satisfy the Jien. 
filed, lienor has 3 executory contract for sale of land cannot 
€ forfeit buildings as against Henors having 


no notice of his rights and buildings may 
be removed, Bell v. Swalwell Land etc. Co. 


Building having been 


Improvements cannot be removed c 


mortgagee, Gile Inv. Co. y. 20 W. 602. 
pike oe ---- - . -s¢t. §18. The provisions of law relat- 
ing to liens created by this act, and all] proceedings thereunder, shall be liber- 
aliy construed with a view to-effect their objects, “2 

Claim on Torrens regtstered land may W. 654. 
be amended, McMullen & Co. vy. Croft 92 Laws and proceedings liberally contrued, 


ee Corneli 
Overruled, 96 W. 275. 59 a ore: v. Washington Steam Laundry 


Cessation of work does not defeat lien, Cit 
Bradley v. Donovan-Pattison Realty Co, 84 ited 77 W. 304, 92 W. 411. 


Law Not Retroactive. %19. All rights acquired under any ex-. 
isting law of this state are hereby preserved, and all actions now pending 
shall be proceeded with under the law as it exists at the time this act shall 
take effect. ' | 
AN ACT requiring bonds from contractors contracting to do public work 

conditioned to pay laborers, mechanics, material men and others. Ap- 
proved March 18, 1909. Laws ‘09 p 716. 
$9724. Public Contracts—Conditions of Bond—Claims Against Subcon- 
tractors. §1. Whenever any board, council, commission, trustees or body 
acting for the state or any county or municipality or any public body shall 


OTR 


-— ow —~m -e- - o- 
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contract with any person or corporation to do any work for the state, 
county or municipality, or other public body, city, town or district, such 
board, council, commission, trustees or body shall require the person or 
persons with whom such contract is made to make, execute and deliver to 
such board, council, commission, trustees or body a good and sufficient 
bond, with two or more sureties, or with a surety company as surety, con- 
ditioned that such person or persons shall faithfully perform all the provis- 
ions of such contract and pay all laborers, mechanics and subcontractors 
and materialmen, and all persons who shall supply such person or persons, 
or subcontractors, with provisions and supplies for the carrying on of such 
work, which bond shall be filed with the county auditor of the county where 
such work is performed or improvement made, except in cases of cities and 
towns, in which cases such bond shall be filed with the clerk or comptroller 
thereof, and any person or persons performing such services or furnishing 
material to any subcontractor shall have the same right under the provis- 
ions of such bond as if such work, services or material was furnished to 
the original contractor: Provided, however, That the provisions of this act 
shail not apply to any money loaned or advanced to any such contractor, 
subcontractor or other person in the performance of any such work. L. ’15 
61, R.&B. §1159. | 
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Money loaned is secured, act denying in- Rodgers v. F-: 59724. to retain amounts due 
vaild as to existing contracts, Title G. & | Fact that s  ~ county {allitg UVa Lewis County 
S. Co. v. Coffman, Dobson & Co. 97 W. 211. delivery ‘does Jun ete, Co. ll W. 

Does not apply to performance of re- Lum. Co, v.?  , Aetna Accident, sales contract 
quirements under police power as grade Principal ir Vendor in con ynder contract, 
separation, Dixon v. Parker, Moran & count part of may porsue Fp Ellensburg, 108 W. 
Parker 102 W. 101. by bond, held —aptis-Chalmers 

Bond covers materials to any subcon- plication of pi 533, clude creditors of money 
tractcr actually used—subletting against Crane Co. v. U pot in Say. Bk. & Tr. Co. Y. 
provision fn contractor's bond construed, Must be read  jogners, Americar 104 W. 6 
Crane Co. v. Maryland Casualty Co. 102 W. Pacific Hardw: National i but not used in cop 
59 Proof of act _ waterials oe Wes Haw. 

1 Goods worn out on work are not lien- can Mill Co. v. struc lienable, 105 W. 54. 
able, United States Rubber Co. v. Ameri- Action on «gary d Cas. CO. tess of form of con 
can Bonding Co. 86 W. 180. maintained for > pond liable regard and bis immed 

Bond liable for rental of donkey engine tyally become ract betweed claiman Constr. CO» 
and money loaned to pay labor, Title Guar- National Suret ployer Bishop ¥ 
anty & S. Co, v. First Nat. Bank 94 W. 55. Go. 67 w 601 east tivered on ground 

Reserve of 2(' per cent of contract price A surety of Ws gaterials must be de vork-—pleading— 
reserve by commissioners for protection j;.octor not Ha: hown to used 7 Mason Haw. CO- 
of creditors binds surety—subrogation on therein and in . slienable jtems, Hol He w. tH. 
surety—attorney fee not allowed lienors if Joa at a bankr “ations! ure 00 ees 


action by surety, Maryland Casualty Co. v. 
Washington National Bank 92 W. 497. 

Designation of public work by common 
name good—variance in name of contract- 
or, etc., Herren v. Kansas City Cas. Co. 94 
W. 77. 

Bond covers rental of donkey engine 
used on work, National L. & B. Co. v, Title 
G. & S. Co. 85 W. 660. 

Lienor has no action on subcontractors 
bond to contractor, Spokane Merchants 
Assn. v. Pacific Surety Co. 86 W. 489. 

Materials furnished on different con- 
tracts confused, liens defeated, Carstens 
Packing Co. v. Empire State Surety Co. 84 
W. 545. 

lrrigation district included in statute— 
took bond authorizing action by itself only 
—lienor remedy against district, Brown 
Bros. v. Columbia Irr. Dist, 82 W. 274. 

Affirmed, Kepl v. Fidelity & Deposit 
Co. 81 W. 135. 

Money loaned to contractor is within 
the statute—contracts broader than stat- 
ute, Puget Sound State Bank v. Gallucci 82 
W, 445. 

Surety on bond not discharged by ap- 
plication of money paid by contractor on 
old debt by materialman, Sturtevant v. Fi- 
delity & Deposit Co. 92 W. 52. 

Notice of claim prerequisite to action on 
bond—notice must be “against the bond.” 


y, Natlo 
ber Co, v. Title -uisanty Co, 72 W. 300. 

The bond of a contractor for improve 
ment of a street does not cover repairs 
made on a rented steam shovel, Standard 
Boiler Works v. National Surety Co., 71 W. 
28. 

Failure to take bond Ifability is absolute 
—lumber billed to contractor and part di- 
verted is not lienable—mailing statements, 
Gate City Lum. Co. v. Montesano 60 W. 586. 

Additional work or change in plans, sure- 
ty released and city liable—local improve- 
ment no defense, Fransioli v. Thompson 55 
W. 289. 

Overstatement of amount due will not 
defeat lien—notice signed by agent, 
Strandell v. Moran 49 W. 533. 

Obligors on bond are only proper party 
defendants—surety taking assignment of 
contract is liable on both bond and con- 
tract and fraud of city officials will not 
relieve him against material man—surety 
cannot say his attorney told him he was 
released, Spokane etc, Co. v. Boyd 28 W. 
90. 

State courts have jurisdiction of bond 
given to the United States and the United 
States is a proper party plaintiff, United 
States v. Rundle 27 W. 7. 

Under act of congress recovery may be 
had on bond though surety finished con- 
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tract thereby expending more than penal 
amount of bond, Griffith v. Rundle 23 W. 
453. 

Laborer has action on bond given be 
tween private parties to secure against 
liens, McDonald v. Davey 22 W. 366. 

Sureties liable though principal does 
not sign bond and action may be brought 
against all on contract and bond Eureka 
Sandstone Co. v. Long 11 W. 161. 

Laborer has action on bond given be- 
tween private parties to secure against 
liens, McDonald v. Davey 22 W. 366. 

If work should be done for private cit- 
izen and there would be lien bond must 
be taken as in the case of public bridges 
—right of action—right of action on bond 
assignable—acceptance of order on con- 
tractor does not waive rights, Gilmore v. 
Westerman 13 W. 390. 

Sureties cannot deny authority of school 
district to make contract with principal, 
Price v. Scott 13 W. 574. 

Bond not required in street grade con- 
tracts and if one given sureties may deny 
liability thereon except merely as a con- 
tract between the partis thereto, Sears v. 
Williams 9 W. 428; but see McDonald v. 
Davey 22 W. 366. 

Applies to local assessment county roads 
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$9725 
where county is lable for one-third of 
the cost, Rounds v. Whatcom County 22 W. 
105 

In bond on couuty road, held, that recital 
of bond that it is a common law bond will 
not defeat the statute and the action 
should be brought on the bond, Baum v. 
Whatcom County 19 W. 626. 

Is not applicable to local ditches, Wal- 
lace v. Skagit County 8 W. 457, 

Bond conditioned to “perform said work 
and comply with said contract” held bad, 
Puget Sound Brick Co. v. School District 
12 W. 118. 

Bond is not given to secure contract, 
but against lians aid may be executed te- 
fore or after contract Spokane & Idaho 
Lumber Co. v. Loy 21 W. 501. 

Statute does not cover street grading 
contract, Clough v. Spokane 7 W. 279. 

Bond to directors of district and defec- 
tive in form, not justified nor filed is good 
--statute protecis sub-contracto:a, Shrig v. 
Scott 5 W. 584; Wadsworth v. School Dis- 
trict 7 W. 485. 

School districts ar» within act, Mazon 
v. School District 5 W. 142. 

City has power to contract that all clainis 
shall be paid and thereby become trustee, 
State ex rel. Bartelt v. Liebes 19 W. 589. 


AN ACT relating to contracts upon public work and providing for estab- 
lishing and enforcing claims for materials, supplies or provisions fur- 
nished for use in the construction, performance, carrying on, prosecu- 
tion and doing of such work. Approved March 19, 1915. Laws 715, p. 


020: 


§9725. Supplies to Subcontractors—Notice to Contractor. $1. Every per- 
son, firm or corporation furnishing materials, supplies or provisions to be 
used in the construction, performance, carrying on, prosecution or doing 
of any work for the state, or any county, city, town, district, municipality 
or other public body, shall, not later than ten days after the date of the first 
delivery of such materials, supplies or provisions to any sub-contractor or 
agent of any person, firm or corporation having a sub-contract for the con- 
struction, performance, carrving on, prosecution or doing of such work, 
deliver or mail to the contractor a notice in writing stating in substance and 
effect that such person, firm or corporation has commenced to deliver mate- 


rials, supplies or provisions for use thercon. with the name of the sub-con- 
ce Seer ene whom the same is furnished and that such 
otice not required in contract to haul {d fer the payment of the same, and 


materials, Bishop v., : 
W. 254. Pv. Ryan Constr. Co., 106 = in any court against the contractor 
aterial, supplies or provisions or any 


Contractor must file sub-contract on : 
eee with county commissionerg Or he this act have heen complied with. 
as no right to notice, Cascade Constr. » Cascade Lum. & 8. Co. v, Wright 99 W. 
Co. v. Snohomish County, 105 W. 484 3, 421. | 
Wages of-man is “labor”: team, “sy f SS} 
plies,” and require notice, Ledingham 4 a board of COURLY De eee 
Blaine, 105 W. 253. * = nmon council of any incorporated city 
oe HSCeSeREY to charge reserve fund, business of any municipal corporation 
heh contractors bond, Go sure- required, such county, incorporated city 
neer Sand & Gravel Co. 104 W. 367,” 011 Shall be liable to the persons men- 
tioned in tne nrst sccuuw uv. ....- » the full extent and for the full amount 
of all such debts so contracted by such contractor. 
get sufficient, Hambach v. Ward, 69 W. feat action on pond, Fisher v, Quigley 8 W. 
251. 327. 
Act is not penal and does not require 
strict construction, Hambach v., Ward, 
69 W. 351. 
Contractor’s creditors can only recover 
the reasonable value of goods or labor fur- 
nished, Hambach v, Ward, 69 W. 351. 
309 §95. 
Judgment against contractor will not de. 


Judgment for amount due liencr to ac- 
tion not necessary, Maxon y. School Dis- 
trict 5 W. 182. 

' In action against contractor school dis- 
trict not a necessary party. Pacific Mfg. 
Co. v. School District 6 W. 121. 

Act does not violate constitution re 
quiring revenues to be applied exclusively 
to schools, id. 
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35727. Amount of Bond—Notice of Claim—Attorney’s Fees. §3. The bond 
mentioned in [89724] section 1159 shall be in an amount equal to the full 
contract price agreed to be paid for such work or improvement, and shall 
be to the State of Washington, except in cases of cities and towns, in 
which cases such municipalities may by general ordinance fix and deter- 
mine the amount of such bond and to whom such bond shall run; Pro- 
vided, The same shall not be for a less amount than twenty-five per cent. 
(25%) of the contract price of any such improvement, and may designate 
that the same shall be payable to such city, and not to the State of Wash- 
ington, and all such persons mentioned in [89724] said section 1159 shall 
have a right of action in his, her, or their'own name or names on such 
bond for work done by such laborers or mechanics, and for materials fur- 
niched or provisions and esoods sunnlied and furnished in the neacecriitian 
of such work, or the making of such improvements; Provided, That such 
persons shall not have any right of action on such bond for any sum what- 
ever, unless within thirty (30) days from and after the completion of the 
contract with an acceptance of the work by the affirmative action of the 
board, council, commission, trustees, officer, or body acting for the state, 
county o7 municipality, or other public body, city, town or district, the 
Jaborer, mechanic or subcontractor, or materialman, or person claiming to 
have supplied materials, provisions or goods for the prosecution of such 
work, or the making of such improvement, shall present to and file with 
such board, council, commission, trustees or body acting for the state, 
county or municipality, or other nublic body, city, town or district, a notice 
in writing in substance as follows; %, : 
+ To (here insert the name of the state, county or + municipality or other 
public body. city, town or district) : 

Notice is hereby given that the undersigned (here insert the name of the 
laborer, mechanic or subcontractor, or materialman, or person claiming to 
have furnished labor, materials or provisions for or upon such contract or 


‘work) has a claim in the sum of.................... dollars (here insert the amount) 
against the bond taken from.................... (here insert the name of the prin- 
cipal! and surety or sureties upon such bond) for the work off........00.......... 


(here insert a brief mention or description of the work concerning which 
said bond was taken). 
(here tO. De: Signe ) cvocs cc ccdeccaces shecheskesiececsi a owsickonacedecss 

~ Such notice shall be signed by the person or corporation making the 
claim or giving the notice, and said notice, after being presented and filed, 
shall be a public record open to inspection by any person, and in any suit 
or action brought against such surety or sureties by any such person or 
corporation to recover for any of the items hereinbefore specified. the 
claimant shall be entitled to recover in addition to all other costs, attnr- 
ney’s fees in such sum as the court shall adjudge reasonable; Provided, 
however, That no attornev’s fees shall be allowed in any suit or action 
brought or instituted before the expiration of thirtv davs following the 
date of filing of the notice hereinbefore mentioned; Provided further, That 
any city may avail itself of the provisions of this act, notwithstanding any 
charter provisions in conflict herewith; And provided further, That any 
city or town may impose any other or further conditions and obligations 
in such bond as may be deemed necessary for its proper protection in the 
fulfiliment of the terms of the contract secured thereby, and not in conflict 
herewith. L. 715 61, R.&B. 81161. 


Filing in 31 days after acceptance fatal, 
though some work done afterward, Pearsoa 
v. Puget Sound Mach. Depot 99 W. 596. 

Informal notice acted on held sufficient 
—pleading materials furnished contractor, 
proof to subcontractor not fatal, Van Dor- 
en R. & C. Co. v. Guardian Cas. & @ Co. 
99 W. 68. 

Time runs from “acceptance” of public 
bridge, Title G. & S, Co. v. Coffman, Dob- 
B0n & Co. 97 W. 211. 

Notice necessary to constitute cause of 
action, Carstens Packing Co. v. Mitchell 
95 W. 72. 

Filing of assignment by contractor of re- 
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serve fund due him without statutory re- 
quirements held insufficient to hold bond 
or owner, Aberdeen State Bank v. Spokane 
P. & C. Co. 102 W. 68. 

Affirmed, McGowan Bros. Hdw,. Co. v. 
Fidelity & Deposit Co. 84 W. 470. 

Rental of pump ann derrick lienable, 
Hurley-Mason Co. v. American Bonding 
Co. 79 W. 564. 

City may require additional conditions in 
bonds, Puget Sound State Bank v. Gallu- 
cci 82 W. 445. 

Time to file lien runs from acceptance 
by architect for state board of control, 
Union Iron Works v. Strauser 82 W. 61. 


by oath or affirmation to the best of his know] 
name, age, description and pedigree as well as th 
which such sire is advertised for service. 


AN ACT regulating contracts for public improvement, fixing the percent- 
ages to be retained for the protection of materialmen and laborers, 
giving a lien thereon, and providing for the forclosure thereof. L. ’21 
ch. 166. 

§9727-1. Funds to Be Reserved. §1. That contracts for public 1m- 
provements or work by the state, or any county, city, town, district, 
board, or other public body, shall provide, and there shall be reserved 
from the moneys earned by the contractor on estimates during the pro- 
gress of the improvement or work, a sum equal to fifteen per cent. (15%) 
of such estimates, said sum to be retained by the state, county, city, town, 
district, board, or other public body, as a trust fund for the protection 
‘and payment of any person or persons, mechanic, sub-contractor or ma- 
terialman who shall perform any labor upon such contract or the doing of 
said work, and all persons who shall supply such person or persons or 
sub-contractors with provisions and supplies for the carrying on of such 
work. Said fund hall be retained for a period of thirty (30) days follow- 
ing the final acceptance of said improvement or work as completed, and 
every person performing labor or furnishing supplies towards the com- 
pletion of said improvement or work shall have a lien upon said fund so 
reserved, provided such notice of the lien of such claimant shall be given 
in the manner and within the time provided in [§9727] section 1161 of 
Remington & Ballingers Annotated Code and Statutes of Washington 
as now existing and in accordance with any amendments that may here- 
after be made thereto: Provided, however, That where in any improve- 
ment or work the contract price shall exceed two hundred thousand dol- 
lars ($200,000), but ten per cent. (10%) shall be reserved on estimates in 
excess of said sum or where the aggregate of previous estimates equals 
or exceeds said amount. The provisions of this act shall be deemed ex- 
clusive and shall supersede all provisions and regulations in conflict here- 
with. 

§9727-2. Use of Reserve. §2. That after the expiration of thirty (30) 
days following the final acceptance of said improvement or work, and the 
expiration of the time for the filing of lien claims, as herein provided, said 
reserve, or all amounts thereof in excess of a sufficient sum to meet and 
discharge the claims of materialmen and laborers who have filed their 
claims, as provided for in section 1 of this act, together with a sum suf- 
ficient to defray the cost of such action and to pay attorneys’ fees, shall 
be paid to said contractor. 

§9727-3. Limitation of Clarms and Action. §3. Any person, firm or 
corporation filing a lien claim against said reserve fund shall have four 
(4) months from the time of the filing of claims against said fund in 
which to bring an action for the foreclosure of such lien. The Hens pro- 
vided for in this chapter shall be enforced by a civil action in the superior 
court of the county wherein the lien was filed, and shall be governed by 
the laws regulating the proceedings in civil actions touching the mode 
and manner of trial, and the proceedings and laws to secure property so 
as to hold it for the satisfaction of any lien that be against it. In the 
event the lien claimant fails to bring an action within the time provided 
for and limited herein, the said reserve fund shall be discharged from the 
lien of said claimant and the moneys so held shall be forthwith paid to 
the contractor: Provided, however, That the limitation of four (4) months 
provided for herein shall not be construed as a limitation upon the right 
to sue the contractor or his surety where no right of foreclosure against 
said fund is sought. 
ee - wer see veenes ovcavacc sualumie, 10r record with th 
auditor of the county where said sire is kept for service, a Ga a 
edge and belief, giving the 
the terms and conditions upon 
Provided, That owners of sires who 


are not in possession of pedigrees for such sires shall 
the benefits of this act. not be debarred from 


eed Sire to Be Certified. §2. The county auditor upon the receipt 
of the statement as specified in section one of this act duly verified by affi- 
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davit, shall issue a certificate to the owner, or owners of said sire, which shall 
be posted by the owner in a conspicuous place where said sire may be sta- 
tioned which certificate shall state the name, age, description, pedigree and 
ownership of such sire, the terms and conditions upon which the said sire is 
advertised for service and that the provisions of this act so far as relates 
to the filing of the statement aforesaid has been complied with. 


§9731. Filing Lien. §3. The owner or owners of any such Sire receiv- 
ing such certificate, by complying with the last two preceding sections of 
this chapter, shall obtain and have a lien upon the female served for the period 
of one year from the date of service, or upon the get of any such sire for 
the period of one year from the date of birth of such get: Provided, Said 
owner or owners Shall file for record a statement of account, verified by affi- 
davit, with the county auditor of the county wherein the service has been 
rendered, of the amount due such owner or owners for said service, together 
with a description of the female served, within ten months from the date of 
service or date of birth, as the case may be: Provided further, That the lien 
upon the get of any such sire shall be a preferred lien: And provided further, 
That no sale or transfer of any female animal served shall defeat the right of 
such lien holder. R&B §3163, L. 713, ch. 53. 


§9732. Foreclosure. 84. Liens under this act to be foreclosed in the 
same manner as liens upon other personal property are foreclosed. 


80733. Filing Fees. %5. For filing certificate, making copy of such affi- 
davit, and the certificate of date of such filing, the clerk of record shall be 
entitled to the same fees as are provided by law for similar service in regard 


to chattel mortgages. | 


WAGES. 

$9734. Priority of Wages in Insolvency. $1972.—34. In all assign- 
ments of property made by any person to trustees or assignees on account of 
the inability of the person at the time of the assignment to pay his debts, or 
in proceedings in insolvency. the wages of the miners, mechanics, salesmen, 
servants, clerks, or laborers, employedby such persons to the amount of one 
hundred dollars, each, and for services rendered within sixiy days previously 
are preferred claims and must be paid by such trustees or assignees before 


anv other creditor or creditors of the assignor. 
Priority of lien for wages over materials ture, held, that lien was prior to mortgage 


§9665¢c on furniture added by individual, Moore v. 
ank jority, In re Hold- Terry 17 W. 185. 
rr rs ou ee i Providing this lien without notice to 


Mortgage of furniture by partnership debtor is due process of ee ee 
with provision to cover all furniture added. join in action, Gleason v. Tacoma riote. 
One partner buys business and adds furni- Co. 16 W. 412. 

§9735. Estate of Decedent. §1973.—35. In case of the death of 
anv employer, the wages of cach miner, mechanic, salesman, clerk, servant 
and laborer, forservices rendered within sixtv days next preceding the daath 
of the employer, not exceeding one hundred dollars; rank in priority next after 
the funeral expenses, expenses of the last sickness, tne Charges and Expenses vs 
administering upon the estate and the allowance to the widow and infant chil- 
dren, and must he paid before other claims against the estate of the deceased 
person. Priority in settlement of estate, later act §9803, | 

§9736. Levv of Writs. §1974~=36. In cascs of executions, attach- 
ments, and writs of similar nature, isstted against any person except for claims 
for labor done, any miners, mechanics, salesmen, servants, clerks and geri 
who have claims against the defendant for labor done, may give notice of their 
claims and the amount thereof sworn to by the person making the claim to 
the creditor and the officer executing either of such writs at any time oe 
the actual sale of property levied on, and unless such claim is disputed ay oo 
debtor or a creditor, such officer must pay to such person out of the proceeds 
of the sale the amount each is entitled to receive, for services rendered, within 
sixtv days next, preceding the levy of the writ not exceeding one hundred 
dollars. If anv or all the claims so presented and claiming preference under 
this chapter are disputed by either the debtor or a creditor, the person present- 


ing the same must commence an action within ten days for the recovery there- 
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of and must prosecute his action with due diligence or be forever debarred 
from any claim ot priority of payment thereof; and the officer shall retain 
posession of so much of the proceeds of the sale as may be necessary to satisfy. 
such claim until the determination of such action and in case judgment be had 
for the claim or any part thereof, carrying costs, the costs taxable therein shall 
likewise be a preferred claim with the same rank as the original claim. 

Logger’s lien prior to garnishment, Du- served attachment dissolved and chatte 


bois Lumber Co. v. Dietderich 97 W 1. mortgage taken held, that lienors have 
Exemption in garnishment, §8022. no action against mortgagee, Wells v. Co 


Levy of attachment and lien notices jymbia Nat. Bank 6 W. 621. 
AN ACT providing for a lien for employes. Approved March 6, 1897. Laws 


'97 P 55. 


§9737. | Laborer’s Lien on Property of Corporation—Priorities. 81. Ev- 
ery person performing labor for any person, company or corporation in the 
operation of any railway, canal or transportation company, or any water, 
mining or manufacturing company, saw mill, lumber or timber company, shall 
have a prior lien on the franchise, earnings, and on all the real and personal 
property of said person, company or corporation, which is used in the opera- 
tion of its business, to the extent of the moneys due him from such person, 
company or corporation, operating said franchise or business, for labor per- 
formed within six months next preceding the filing of his claim therefor, ag 
hereinafter provided; and no mortgage, deed of trust or conveyance shall de- 


feat or take precedence over said lien. 


Donkey ecngines used by company held 
though claimed by individuals, Rogers v. 
Reynolds 95 W. 470. 

Lien confined to interest of employer— 
fixtures in operation of coal mine, Cook v. 
Washineton-Oregon Corporation 84 W. 68. 

Labor lien prior to record belated chattel 
mortgage, Olsen v. Smith 84 W. 228. 

Manager and superintendent is not “Ia- 
borer,” Wintermote v. MacLafferty 233 
Fed. 95. 

Owner-manager of corporation has not 
priority for salary, Keyes v. Davie 231 Fed. 
688. 

A copy of lien notice must be served on 
employer within 30 days after it is filed 
for record, Heal v. Evans Creek Co., 71 W. 
225. 

Logger naid by measurement for cutting 
logs not within the statute, Graham v. 
Gardner 45 W. 648. 


holder and officer, Cors & Wegener v. Bal- 
lard Iron Works 41 W. 390. 

This act is not class legislation, Fitch 
v. Applegate 24 W. 25. 

Claimants may join—complaint aided by 
exhibit of contract—attorney’s fee allow- 
able—-notice need not particularize claim— 
lien subsequent to prior mortgage—lien 
not lost by taking conveyaice, Vitch v. Ap 
plegate 24 W. 25. 

Liecnor with knowledge of tvior unre- 
corded chattel mortgage has claim superior 
to such mortgage—lienor has lien though 
he hires help, Blumauer v. Ciock 24 W. 
596. 

Shall be liberally construed and is broad 
enough to include all persons employed, 
traveling salesman for lumber company has 
lien in bankruptcy. In re Lawler 110 Fed. 
Rep. 135. 

Cited 77 W. 70. 


Person entitled to lien though a stock: 


§9738. Notice of Claim. §2. No person shall be entitled to the lien given 
by the preceding section, unless he shall, within ninety days after he has 
ceased to perform labor for such person, company or corporation, filed for 
record with the county auditor of the county in which said labor was per- 
formed, or in which is located the principal office of such person, company 
or corporation in this state, a notice of claim, containing a statement of his 
demand, after deducting all just credits and offsets, the name of the person, 
company or corporation, and the name of the person or persons employing 
claimant, if known, with a statement of the terms and conditions of his 
contract, if any, and the time he commenced the employment and the date 
sf his last service. andshall serve a copv thereof on said person, company or 
corporation within thirty davs after the same is so filed for record. 

At hearing on appeal appellant for first service uf notice, held too late, Cook v. 
time insisted that record did not show Washington-Oregon Corporation 84 W. 68. 

§97 39. Service as in Summons. 33. Service of notice, as herein requireu, 
may be made in the same manner as summons in civil actions. 


§9740. Foreclosure of Lien. 84. Any such lien may be enforced within 
the same time and in the same manner as mechanics’ liens are foreclosc«. 
Duration of lien Nmited—bankruptcy does not toll statute, McDermott v. Tolt 


Land Co. 101 W. 114. 
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§9741 §9741 


§9741. Payment by Receiver. 85. Whenever a receiver or assignee 1S 
appointed for any person, company or corporation, the court shall require 
such receiver or assignee to pay all claims for which a lien could be filed under 
this act, before the payment of any other debts or claims other than operat- 


ing’ expenses. 


MORTGAGE 


ASSIGNMENT AND SATISFACTION ‘CONDITIONAL SALES §9767. 
§9742. CRIMES $9771 
Bill lading not to affect §470. MIXED §9774. 
CHATTEL §9746. Realty mortgage, form of §1927. 
Registered land §5788. 


ASSIGNMENT AND SATISFACTION. 
AN ACT relating to assignments and satisfaction of rortgages. 
February 25, 1897. Laws '97 p 23. 


§9742. Record of Assignment of Mortgage. §1. Any person to whom 
any real estate or chattel mortgage is given, or the assignec of any such 
mortgage, may, by an instrument in writing, by him signed and acknowl- 
edged in the manner provided by law entitling mortgages to be recorded, as- 
sign the same to the person therein named as assignee, and any person to 
whom any such mortgage has been so assigned, may, after the assignment 
has been recorded in the office of the auditor of the county wherein such 
mortgage is of record, acknowledge satisfaction of the mortgage, and dis- 


Approved 


cheree the same of record. 

Authorizes record of assignment of mort- 
gages, and establishes priority of lien ac 
curding to priority of record, Seattle Nat. 
Bank v. Ally, 66 W. 610. 

Mortgagee taking title and conveying 
with full covenants, no assignment being 
recorded, mortgage held merged, Summy 
v. Ramsey 53 W. 93. 

Purchaser may accept satisfaction by 
assignee without requiring paper mort- 
gage secured, Christensen v. Raggio 47 W. 
468. 

Assignee of record may satisfy it and 
purchaser takes title against assignment 


§9743. 


Assignees—wSatisfaction of Record. 


not of record, Gottstein v. Harrington 25 
W. 508. 

Prior to this statute assignments though 
of record did not protect rights, Howard v. 
Shaw 10 W. 161. 

Prior to statute assignee of mortgage 
though assignment not recorded was prior 
to subsequent incumbrance in good faith 
when assignor had wrongfully satisfied 
mortgage of record, Fischer v. Woodruff 
25 W. 67. 

Failure to record will give subsequent 
purchasers good title, Gottstein v. Har 
rington 25 W. 508. 
All 


$2, satisfactions of 


mortgages heretofore made by the assignees thereof, where the assignment 
was in writing, signed by the mortgagee or assignee, and where the same 
was recorded in the office of the auditor of the county wherein the mortgage 
was recorded, are hereby validated, and such satisfactions of mortgages so 
made shali have the same effect as if made by the mortgagees in such mort. 


gages. 


AN ACT to secure the cancellation of satisfied mortgages. 
Laws ’86 bp 11A 
Satisfying Record—Separate Instrument. 


ary 29, 1886. General repeal. 
§9744. 


Approved Janu- 


§r. Whenever the 


amount due on any mortgage is paid, the mortgagee, his legal representatives 
or assigns, shall, at the request of any, person interested in the property 
mortgaged, acknowledge satisfaction of the same on the margin of the page 
upon which the mortgage is recorded (which marginal satisfaction shall be 
at the time attested by the auditor or his deputy), or by executing an instru- 
ment im writing referring to the mortgage by the volume and page of the 
record or otherwise sufhciently describing it and acknowledging satisfaction 
in full thereof. Said instrument shall be duly acknowledged, and upon re- 
quest shall be recorded in the county wherein the mortgaged property is 


Situated. 


Every instrument of writing heretofore recorded and purporting 


to be a satisfaction of mortgage, which sufficiently describes the mortgage 
which it purports to satisfy so that the same may be readily identified, and 
which has been duly acknowledged before an officer authorized by law to 
take acknowledgments or oaths, is hereby declared legal and valid, and a 
certified copy of the record thereof is hereby constituted prima facie evi- 


dence of such satisfaction. 
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59745. Failure to Satisfy Record—Remedy. §2. If the mortgagee shall 
fail’ so to do after sixty days from the date of such request or demand he 
shall forfeit and pay to the mortgagor the sum of twenty-five dollars, to be 
recovered in any court having competent jurisdiction, and said court, when 
convinced that said mortgage has been fully satisfied, shall issue an order in 
writing directing the auditor to cancel said mortgage, and the auditor shall 
immediately record the order and cancel the mortgage as directed by the 
court, upon the margin of the page upon which the mortgage is recorded, 
making reference thereupon to the order of the court and to the page where 
the order is recorded. 


Forfeiture for failure to satisfy applies ages, Morrill v. Title 
to trust deed and is full measure of dam- 258. eee RS Corot W 


§9745 


CHATTEL. 
AN ACT in relation to mort ages on certain kinds 
November 29, 1881. C81 § 1986-08. 
$9746. Chattel Mortgages. 81986.—1. That mortgages may be made upon 
all kinds of personal property, and upon the rolling stock of a ra:lroud cui- 
pany, and upon ali kinds of machinery, and upon boats and vessels, and on 


of property. Approved 


growing crops, and on portable mills and such like property. 
Indian may make chattel mortgage or pessession with power to 
Rider v. LaClair 77 W. 488. 


sell farm crop, 
§9746. — 

General description holds propert 

y not 

included in specific description, Mot 
Johnson, 112 W. . eens 

Bill of sale with note for advance of 
money las option to take back note and 
pay ren 8 not mortgage, Hays v. Bash- 
or, 108 W. 491. Uae ee 

Mortgage of merchandise 
application of proceeds of sales 
void as to creditors, 
108 W. 646. 


without 
to debt 
Miller y. Scarbrough, 


Mortgagee with possession may replevin 
eu chose, Burke y. Wilson, 107 


Mortgage of vendee inferior to vendor’s 
forfeiture of crops, Union Farm Land Co. 
Vv. Isaacs, 106 W. 168. 


Z VEG N8O8IVvEn Wy atte URES —-- 2 
prive owner of title—sale at retail does 
not authorize sale in bulk—conversion, 
Richter v. Buchanan 48 W. 32. 

Bill of sale as security must be form- 
ally executed as chattel mortgage to be 
valid against subsequent purchasers—pre- 
existing debt is subsequent, Hicks v. Na- 
tional Surety Co. 50 W. 16. 

Mortgage fs a mere lien and conveys no 
title, Silsby v. Albridge 1 W. 119; Epnraim 
v. Kelleher 4 W. 249; so whether in pos- 
session as pledgee or not Marsh v. Wade 
1 W. 546. 

Words of grant not necessary, the word 
“mortgage,” sufficient, Marsh v. Wade 1 
W. 528. 

Mortgagee fn possession may replevin 
property taken from him by attachment id. 

Mortgagee not in possession cannot pro- 
ceed as owner to recover property when 
lev'ed on as property of another, Sayward 
v. Nunan 6 W. 87. 

Creditors may show that possession of 
third parties with bill of sale is the pos- 
session of the debtor, id. 

Mortgagor in possession with parol 
agreement that he may use part of pro- 
ceeds to replenish stock and pay expenses 
in the absence of purpose to defraud other 
creditors is valid, Ephraim y. Kelleher, 4 
W. 243. 

In action by mortgagee against sheriff 
for wrongful levy, held, that mortgagee in 


~~ wow 


sell and apply 
proceeds to debt though mortgage not in 
atutory form is valid—proof of value and 
2covery— special damage Sheehan v. Le 

y 1 W. 149; 3 W. 420. 

One partner may execute mortgage to 
Ecure partnership debt though notes 
igned by partners individually, West 
oast Grocery Co. v. Stinson 13 W. 255. 

Fraud to defeat mortgage must be 
pecially pleaded, taking of mortgage for 
dditional security is not fraudulent, id. 

Location of chattels need not be given 
' eufficiently described, Mendenhall v. 
‘(Patz 14 W. 453. 

Vendor accepting mortgage cannot claim 
bsolute title by terms of bill of sale ff 
iarties to foreclosure had no notice of 
erms of bill of sale, Hinchman vy. Ry. Co. 
4 W. 349. 

Mortgage will include property within 
description contracted for but not deliv- 
ered and will not include property pur- 
chased by subsequent vendee of mort- 
gaged property and not contemplated, 
Hinchman v. Ry. Co. 14 W. 349. 

Mortgage without corporate authority 
but acquiesced in by stockholders is valid 
and is good against subsequent creditors 
—mortgage by one corporation to another 
with same president is valid, Roy & Co. 
v. Scott, Hartley & Co. 11 W. 399. 

Mortzage with defective description {s 
good against subsequent mortgagee or ptr- 
chaser with notice, Darland v. Levins 1 
W. 582, 

Chattel, mortgage given as indemnity 
against loss as joint maker of promissory 
note is walid, Warren v. His Creditors 3 
W. 48. . 

In sale by one of several note holders 
secured by one mortgage purchaser takes 
title and note holders pro rate proceeds, 
First Nat. Bank v. Woolery 6 W. 215. 

Mortgage with possession is prior to at- 
tachment though it is not of record, First 


Not. Bank v. Carter 6 W. 494. 

Facts necessary to allege in action by 
mortgagee against subsequent mortcagee 
for conversion, Binnian v. Baker 6 W. 50. 

Bill of sale may be shown a mortgage 
when mortgagee in possession js attached, 


La heeds) 


aff. 
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Vonrhies v. Hennesy 7 W. 243. 

Where there is no reservation by vendor 
bill of sale will not be construed chattel 
mortgage, Hammer v. O’Loughlin 8 W. 393. 

Chattel mortgage of Jumhber held void for 
{indefinite description McDonald v. Tower 
Lumber Co. 10 W. 474. 

Mortgage of wheat on certain land and 
notice of sale of certain number of sacks 
{s good description, Harker v. Woolery 10 
W. 484. : 

Morteagee does not waive his rights by 
consenting to sale to vendee having no- 
tice of mortgage, Morphy v. Currie 21 W. 
232. 

Vendor’s lien may be reserved by agree- 
ment, Horr v. Powe 18 W. 536. 

Promissory notes mortgaged and fore- 
closed there is no equity for mortgagor. 
Dubuque v. Stitch 16 W. 641. 

Chattel mortgage fraudulent and can- 
celled for benefit of mortgagor because he 
was ignorant and imposed upon, Melbye v. 
Melbye 15 W. 648. 

Two chattel mortgages executed at same 


§9747, Affidavit of Good Faith—To Be Filed within Ten Days. 


MORTGAGE 
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time the one first recorded is not fraud- 
ulent as to the other, Commercial Bank Vv. 
Chilberg 14 W. 47. 

Mortgage describing generally stock of 
goods with location held good—husband 
may mortgage community personality to 
wife for loans from her separate estate, 
Dillon v. Dillon 13 W. 594. 

Execution levy is prior to mortgage exe- 
cuted before levy but not accepted by 
mortgagee until after levy, Griswold v. 
Case 13 W. 628. 

Refusal of mortgagee to accept amount 
due destroys lien, Helphrey v. Strobach 
138 W. 128. 

Mortgage may be bad for indefinite de- 
scription as to innocent purchasers and 
be good as to second mortgage to secure 
prior debt, Howard v. Gemming 10 W. 30. 

Mortgage of stock of goods with mort- 
gagee in possession to apply proceeds will 
cover goods added to stock though there 
is no stipulation to that effect, Armstrong 
v. Ford 10 W. 64. 


§1987. A 


mortgage of personal property is void as against all creditors of the mort- 
gagor, both existing and subsequent, whether or not they have or claim a 
lien upon such property, and against all subsequent purchasers, pledgees, 
and mortgagees and encumbrancers for value and in good faith, unless it 3s 
accompanied by the affidavit of the mortgagor that it 1s made in good faith, 
and without any design to hinder, delay, or defraud creditors, and unless it 
is acknowledged and filed within ten days from the time’ of the execution 
rt- 


thereof in the office of the county auditor of the county in 


gaved property is situated as provided by lav "59747 eas oe 
Chattel mortgage prior to subsequent Lal Mortgage not filed in time }s void—ef- 
agister's lien, Levitch v. Link 95 W. 639. chatt fect of actual notice, Clark v. Kilian, 116 
Preferred creditor taking quit claim deed 228. W. i 
with actual notice of prior chattel mort- Cite §9747. 
gage unrecorded unacknowledged and bankr Mortgage held invalid because of fail- 
without affidavit of good faith is both cred- Bank, ure of mortgagor to make formal account 
itor and incumbrances, Embagi v. N. W. Pri to mortgagee, In re McLean, 270 Fed. 348. 
Imp. Co. 101 W. 858. erty wen (7QQi—iiniens {o 
Assignment for benefit of creditors prior ow §9747 
to mortgage not recorded within ten days, aff; Unperfected lien or pledge inferlor to 
Keyes v. Sabin 101 W. 619. ail Aiore, Hastings v. Lincoln Trust Co., 
Possession as security dispenses with 1, 115 W ‘ 
affidavit, Haskins v. Fidelity Nat. Bank 92 pric ‘Affidavit before or after execution of 
W. 63. he tgage insufficient, Robinson, Thieme 
Chattel mortgage prior to later chatte: gine : Mu or y, Whittier, 112 W. 
lien, Rothweiler v. Winton Motor Car Co. C pailike to affix seal to affidavit not 
92 W. 215. kn¢ fatal, Woods V. Young Lum. Co., 107 W. 
Unacknowledged mortgage is void—ac- ages ore cao 


knowledgment cannot be proved by parol 
—subsequent mortgage good with knowl- 
edge of prior one, Smith v. Allen 78 W. 126. 

Unrecorded chattel mortgage _ valid 
against subsequent creditors who have not 
acquired specific lien, Pacific Coast Biscuit 
Co. v. Perry 77 W. 352. 

Mortgagee, with notice of first mortgage 
without affidavit, takes valid mortgage, 
Belcher v. Young 90 W. 303. 

Receiver in insolvency of corporation 
takes property when mortgage without af- 
fidavit of good faith, Mutual] Inv. Co. v. 
Walton Machine Co. 91 W. 298. 

Affidavit, etc., required in assignment of 
earnings of waterworks company as se- 
curity, Heermans v, Blakeslee 93 W. 595. 


Bill of sale intended as mortgage must 
have affidavit—action to foreclose ig not 
reducing to possession — execution valid 
levy, Kato v. Union Oil Co. 92 W. 47s. 

Possession without affidavit and record- 
ing, mortgage valid. Weston v. First Na- 
tional Bank 82 W. 65. 


Cae. moyer 22 W. 61; so whether 
creditor obtains specific Hen or not, Wil- 
lamette Casket Co. v. Cross etc. Co. 12 
W. 190; receiver in case does not change 
principle id. 

Bill of sale adjudged a chattel mortgage 
and invalid in claim to property on exe 
cution—it cannot be foreclosed as a mort- 
gage, Sayward v. Thayer 9 W. 22. 

Chattel mortgage is valid as to subse- 
quent purchasers or creditors with notice 
though not verified and recorded, Menden- 
hall v. Kratz 14 W. 453; Roy & Co. Vv. 
Scott, Hartley & Co. 11 W. 399; Urqhardt 
vy. Coss 6 W, 249. 

The inclusion of personalty in realty 
morgage and recorded as realty mortgage 
is invalid, Manhattan Trust Co. v. Seattle 
Coal & Iron Co. 16 W. 499; Sligh v. She}: 
ton etc. R. R. Co. 20 W. 16. 

Chattel mortgage not verified nor rec- 
orded held machinery, etc., attached by 
bolts, screws and nails to building not 
especially adapted, against prior mortgage 
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of realty, Chase v. Tacoma Box Co. 11 W. 

77. 

Agreement by mortgage not to record 
for mortgagors’ benefit will destroy his 
priority over subsequent Dill of sale for 
antecedent debt, Hall v. Matthews 8 W. 
407. 

Party seeking to defeat mortgage of 
chattels included in realty must make 
timely objection, Manhattan Trust Co. v. 
Seattle Coal & Iron (Co. 16 W. 499; 19 W. 
493. 

Mortgagee of subsequent purchaser with 
notice of prior unrecorded mortgage {fs not 
protected, Hinchman v. Ry. Co. 14 W. 349. 

Taking of possession cures defective de- 


Chatt>! §9748 


Affidavit in past tense {is good, Vincent 
v. Snohqualmie Mill Co. 7 W. 566. 

Affidavit by husband is sufficient though 
mortgage executed by both spouses, Harker 
v. Woo'lery 10 W. 484. 

Mortrage by insolvent debtor to creditor 
{in excess of indebtedness to hinder cred- 
itors is void in toto Hotaling Co. v. Clancy 
21 W. 1. 

Can creditor repay innocent purchaser 
and attack mortgage? Martin v. Matthews 
10 W. 176. 

Mixed mortgage recorded as that of re- 
alty may be made good as to personalty—. 
against persons acquiring title after rec- 
ord by properly verifying and recording as 


scription or want of affidavit of good faith, 
Reed v. Bank of Commerce 8 W. 5339. & T. Co. (C. C. A.) 79 Fed. Rep. 695. 

§9748. Pecord. %1988.—2. A mortgage of personal property must be 
recorded in the office of the county auditor of the county in which the mort- 
gaved property is situated, in a book kept exclusively for that purpose. When 
personal property mortgaged is thereafter removed from the county in which 
it is situated, it is, as except between the parties to the mortgage, exempted 
from the operation thereof unless either: -_ 

First. The mortgagee within thirty days after such removal causes the 
morigage to be recorded in the county to which the property has been re- 
moved: or 

Second. The mortgage be recorded in the custom house; or 

Third. The mortgagee swithin thirty days after such removal takes 
possession of the property, Provided, That a mortgage on any vessel or 
boa, or part of a vessel Or boat, over twenty tons burden, shall be recorded 


§9748.__—__— + hinnniommanmes, where such vessel is registered, en- 


Purchaser's tit] *>d elsewhere. 


personalty mortgage, Alltn v. American L 


chase, First National Bank y. 
7 


way v. ADboft 37 W. 263. well 15 W. 274. 

§9749. Foreclosure. §%1989.—3. A mortgage of personal property, 
where a debt for the security of which the mortgage has been given, has 
become due, or if the debt is not yet due, and the mortgagee has reasonable 
ground to believe that his debt is insecure, and that by allowing the property 
longer to remain in the hands of the mortgagor, he would be in danger of 
losing his debt or security, may have the property taken from the possession 
of the mortgagor. and sold in the manner nrovided in this act. 

TC: half tntarast af enowner — The maturity of notes secured by ee 
Premature foreclosure denied on the ‘1 mortgage not accelerated by an action, 


d v. Sanglin, 69 W. 151. 
facts, Skookum Lumber Co. vy. Saca awea spears 
L. & 8. Co., 107 W. 356. j Chattel foreclosure, use by mortgagee as 


SPW eaARwe sk Buidges Sos See G . istodian of sheriff —costs, Edmonds Vv. 
on the facts, Case Threshing Mach. Co. v. Eubanks 57 W. 529. 
Shroll 100 W. 212. Tender of amount before foreclosure 

Right to declare debt due is arbitrary sale renders sale void —replevin—tender 

right—requirements of notices—ten days, need not be kept good, Thomas Vv. Seattle 
include the first and count the last day, B. & M. Co. 48 W. 560, 
Allen v, Morris 87 W. 268. 

§9750. Sale of Mortgagor’s Interest—Notice. §1990.—4. The interest 
of the mortgagor, subject, however, to the lien of the mortgagee, may be sold 
under any process of law, issuing out of any superior court or justice of the 
peace court, in this state: Provided, however, That if the party, who has said 
mortgage, reside in this state, or has an agent herein, and the same is known 
to the officer executing such process, he shall serve upon him or his agent 
personally, or by mailing to him, or to his agent, if their postoffice is known, 
a notification of the intended sale, at the time such mortgaged property 1s 
seized under said process, or within fivegdays thereafter. Said property 
shall not be sold within less than thirty days after its seizure and the officer, 
executing such process, must post in three public places, near the place where 
the said property is to be sold, a notice of the time and place of such sale, at 
the time he seizes said property under said process. 
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Mortgagee five months after foreclosure 
can have order of sale or action for his 
rights though execution sale of property 
has intervened, mortgagee being present 
at sale and purchaser at sale having potice 
of foreclosure, Hamilton y. Carter 12 W. 
611. 


§9751. 


Foreclosure by Notice and Sale. 


wer lel 


§9751 


inst mortgagee in possession in im 
bee of mortgagor reached by garnish- 
ment, Marsh v. Wade 1 W. 538. 

Notice to mortgagee is mandatory, but 
failure to give notice will not invalidate 
sale nor render sheriff liable if mortgagee 
not injured, Byrd v. Forbes 3 W. T. 318. 


$1g91.--5. Any mortgage of 


personal property, when the debt to secure which the mortgage was given is 
due, may be foreclosed by notice and sale as herein provided; or it may be 
foreclosed by action in the superior court having jurisdiction in the county in 
which the property is situated. 


Foreclosure by notice and sale cannot 
be collaterally attacked by replevin for ir- 
regularities, Everett v. McCulloch 102 W. 
61. 

Sheriff liable for making return in name 
other than purchaser at sale, Larson v. 
Hodge 100 W. 419. 

Foreclosure as in realty foreclosures 
$8210. bl 

Procedure valid and sherff protected, 


§9752. Notice. 


Mack v. Doak 50 W. 119. 

Foreclosure held bad for want of propet 
service of notice—sheriff’s sale was sale 
as agent of mortgagee and mortgagee not 
entitled to deficiency, Mitchell Lewis & 
Staver Co, v. O’Neill 16 W. 108. 

Provision authorizing taking of posses- 
sion by mortgagee does not authorize tak- 
ing without process if mortgagee objects. 
McClellan vy. Gaston 18 W. 472. 


§1992.—6. The notice must contain a full description 


of the property mortgaged, together with time and place of sale, also a state- 
ment of the amount due, and must be signed by the mortgagee or his attor- 
ney. 

§9753. Service of. §1993.—7. Such notice shall be placed in the 
hands o: the sheriff or other proper officer, and shall be personally served. 
in tle same manner as is provided by law for the service of asummons: Pro- 
vided, That if the mortgagor cannot be found tn the countv where the mort- 


page is heing foreclosed, it shall be necessary to advertise the notice or affida- 
vit in a newspaper, but the genera! publication directed in the next section 


shall be sufficient service upon all the parties interested, and such notice shall 
be sufficient authority for the officer to take such property into his immedi- 
ate possession. ceeding cause for abatement of action in 


Publication of notice to resident of state 
due process of law—return must show de- 
fendant cannot be found in county, White 
v. Powers 87 W. 502. 

Constable cannot foreclose and he and 
mortgagee liable in conversion. Mortgagor's 
debt is not a set-off nor is foreclosure pro- 


conversion, Pickle vfi Smalley 21 W 473. 
Mortgagor’s debt is set off ff timely ob- 
jection is not made, Jacobson v. Aberdeen 
Packing Co. 26 W. 175. 

Posting of notices—service on party in 
possession is jurisdictional, Rawson v. Elis- 
worth 13 W. 667. 


89754. Notice of Sale. §1994.—8. After notice has been served upon 
the mortgagor, it must be published in the same manner, and for the same 
length of time as required in cases of the sale of like property on execution, 
and the sale shall be conducted in the same manner. 

Sales of property on execution, §7905. veys no title, Larson v. Anderson 97 W. 

Bill of sale to assignee of attorney in 484. 

fact for purchaser dying after sale, con- 

§9755. Title of Purchaser. 1995.9. The purchaser shall take all in- 
terest which the mortgagor had in the said mortgaged property upon which 
the said mortgage operated. 


$9756. Bill of Sale—Surplus. $1g96.--10. ‘The officer conducting the 
sale, shall execute to the purchaser a bill of sale of the property, which bill 
of sale shall be effectual to carry the whole title and interest purchased, and if 
any balance of the purchase price remain it shall be disposed of in the same 
manner as surplus proceeds of sales are on execution. 


89757. Case May Be Taken Into Court. $1997.11. The right of the 
mortgagee to foreclose. as well as the amount claimed ¢o b may be 
contested by any person interested in so doing, 9iiiiiihtidemeac. ; mai 
transferred to the superior court, for which pu poms 
if necessary. a 


Receiver of corporation mortgagor is in def 9757 edy to require transfer 
same position as corporation and must ita . Certiorart ™ al Bayless V. Court, 116 
make showing to resist foreclosure—show- Grc of case, state ie 


ane insufficient, Kidder v, Beavers 33 W. 


Creditor to contest must show cause to 
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Ir Weuce With order of the court is 
eontempt. State ex rel. Brown v. McFaul 
27 W. 286. 


# 
ga 


foreclosure, regard] 
Vv. Pacific Car Co., 


Stract books bre 
ure, Wintler Abst 
61. 


Cnatle: 
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f dam- 
Injunction to restrain foreclosure of penses not recoverable—measure 0 
fraudulent mortgage, Meacham vy. Swarts ages, Kitsap County Bank v. United State 
2 W. T. 412. . F. & G. Co. 90 W. 12. ; 
Injunction not dissolved plaintiffs ex- Cited 90 W. 12. ; | 
§9758. Foreclosure if Debt Not Due. %1998.—12. Where the debt iS 
not due for which the mortgage is given, and the mortgagee has reasonable 
cause to believe that the mortgaged property will be destroyed, lost, or re- 
moved, he shall have the right to an immediate action in the superior court 
of the county having jurisdiction where the property is situated, for the re- 
g9758, bin debt and the court may make any order it may deem fit, in order 
There must be ‘Teasonable cause” for ° Same available for the satisfaction 
8 , . 
110 W. Tp’ Hines sage within the statute. Fitch v. Goetler 
Allowing photographic copies 33 W. 355. : 
and the filing thereof, and repealing 
roved March 13, 1899. Laws ’99 p 


of 
ach warranting foreclos- 


ract & L. Co. y. Sears, 


§9759. Chattel Mortgages. $1. Mortgages may be made upon all kinds 
of personal property, and upon the rolling stock of a railroad company and 
upon all kinds of machinery, and upon boats and vessels, and upon portable 
mills and such like property and upon growing crops and upon crops before 
the seed thereof shall have been sown or planted; Provided, That the mort- 
gaging of crops before the seed thereof shall have been sown or planved, 
for more than one year in advance, is hereby forbidden, and all securities or 
mortgages hereafter executed on such unsown or unplanted crops are de- 


clared void and of no effect, unless such crops are to be sown or planted 


within one year from the time of the execution of the mortgage. 


Error in location of property does not 
defeat between the parties—prior in bank- 
ruptcy, Otto v. England 99 W. 529. 

Assignment of “earnings and income” is 
not chattel mortgage requiring affidavit, 
Heermans v. Blakeslee 97 W. 647. 

Priority of assignment for benefit of cred- 
itors and unrecorded mortgage—mortgage 
of general stock left in possession of mort- 
gagor without application of funds void, 
Keyes v. Sabin 101 W. 618. 


Second recording of removed property 
not provided for, but does not impliedly re- 
peal §9746, Merritt v. Russell & Co, 44 
W. 143. 

Act does not repeal former laws relating 
to execution of mortgages Mills v. Smith 
177 Fed. 652. | 

Execution is date of delivery—priority 
over later attachment — description suffi- 
cient if attaching creditor had notice—at- 
torney’s fee, Fenby v .Hunt 53 W. 127. 


§9760 : 


fil : 
he of actual noti ed in time is void—ef. 


$9760. Filing of Mortgages. %2. Every such instrument within ten 
days trom the time of the execution thereof shall be filed in the office of the 
county auditor of the county in which the mortgaged property is situated, 
and such auditor shall file all such instruments when presented for the pur- 
pose, upon the payment of the proper fees therefor, indorse thereon the time 
of reception, the number thereof, and shall enter in a suitable book to be pro- 
vided by him at the expense of his county, with an alphabetical index thereto, 
used exclusively for that purpose, ruled into separate columns with appropri- 
ate heads: “The time of filing,” “Name of mortgagor,” “Name of mort- 
gagee,” “Date of instrument,” “Amount secured,” “When due,” and “Date 
of release.” An index to said book shall be kept in the manner required for 
indexing deeds to real estate, and the county auditor shall receive for the ser- 
vices required by this act the sum of fifteen cents for every instrument, and 
the moneys so collected shall be accounted for as other fees of his office. 
Such instrument shall remain on file for the inspection of the public. 
- tion good, Bonneviere v. Cole 8 W. 526. 
Changing name of mortgagor by strik- 


ng the word “The” immaterial—mortga- 
sor’s representations that there are no 


Mortgage not 


ce, Clark y. Kilian, 116 


making and one manu uo __. 
against general creditors including judg- 
ment creditor of estate, Spokane Mer 
chants Assn. v, First National Bank 86 W. 
vue. 

Bill of sale with affidavit and not re 
corded within 10 days is of no effect 
against chattel mortgage — vague descrip- 


$9761. 


jens immaterial, Puget Sound Realty Asso. 
v. Catlett 83 W. 495. 

A chattel mortgage for over $300, if re- 
corded, need not remain on file, in order 
to give notice, Van Winkle v. Mitchum, 
66 W. 296. 

Filing only necessary, Averill Mach. Co. 
v. Allbritton 51 W. 30. 


Notice—Revival of Notice. §3. Every mortgage filed and in- 


dexed in pursuance of this act shall he held and considered to be full and 
88 
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Sufficient notice to all the world, ot the existence and conditions theteof, but 
shall cease to be notice, as against creditors of the mortgagors and subse- 
quent purchasers and mortgagees in good faith, after the expiration of the 
time such mortgage becomes due, unless before the expiration of two years 
after the time such mortgage becomes due, the mortgagee his agent or at- 
torney, shall make and file as aforesaid an affidavit setting forth the amount 
due upon the mortgage, which affidavit shall be annexed to the instrument 
to which it relates and the auditor shall endores. An nait ome eT 


was filed. party to exten 


ysequent mortgagee in if 
Pipe embedded in land held by chattel 5 aurea mortgage cannot eee 
raped So ha oh to remove, Boeringa Vv. " Ee casio n not fled ae aa Ww. 
A . . in a > * ~- w@ 
Subsequent mortgage valid subject to re. W Case Threshing 


§9762. Successive Revivals. 84 ‘The effect of any such affidavit shall 
not continue beyond one year from the time when such mortgage would 
otherwise cease to be valid as against such creditors and subsequent pur- 
chasers and mortgagees in good faith; unless before the time when any such 
mortgage would otherwise cease to be valid, as aforesaid, a similar affidavit 
be filed and annexed as provided in the preceding section, and with like 


effect. 
Contract naming vendor but not signed W. 202, overruling, id. 82 W. 209. 
by him sufficient, Jennings v. Schwartz 86 


$9763. Form of Mortgage. §5. hat a mortgage contemplated by this 
act which is given to secure the sum of one hundred dollars or less, exclu- 
sive of interest and costs of foreclosure, may be made in substantially the 
following form: 

This mortgage, made this .... day of .... in the year .... by A. B.. 
Ol asiccuns , mortgagor, to C. D. of,.......” mortgagee, | 

Witnesseth: That the mortgagor mortgages to te sortgagee (here de- 
scribe the property) as security for the payment to him of ...... dollars, 
on (or before) the .... day of ...... in the year ...., with interest thereon 
(or security for the payment of a note or obligation, describing it, etc.) 

A. B. 


Signed and delivered in the presence of: 
E. F. 
cH. 

§9764. Mortgage May Be Recorded, 86. That a mortgage given to 
secure the sum of $300 or more exclusive of interest, costs and attorneys or 
counsel fees may be recorded and indexed with like force and effect as if this 
act bad not been passed, but such mortgage or a copy therecf must also be 
filed and indexed as required bv this act. 

Mortgage recorded need not be placed on file, Van Winkle v. Mitchum, 66 W. 296. 


$9765. §_ Property in ‘lwo Counties. §7. Ihat in case the property mort- 
gaged exists in two or more counties, a copy of such mortgage may be filed 
in each of such counties with like force and effect as the original mortgage. 


$9766. How Record Satisfied. 88. Whenever any mortgage, filed un- 
der the provisions of this act, has been paid, or the conditions thereof satis- 
fied, the mortgagee, or his assignee or personal representatives shall make to 
the mortgagor, his assignee or personal representatives, a certificate in writ- - 
ing, under his hand, stating the date of the mortgage and a description of the 
property thereby mortgaged, «nd that the same has been ‘lischarged in full; 
and on delivering said certificate in writing to the officer with whom such 
mortgage in filed, the said officer shall deliver said mortgage to the person 
producing such certificate, on payment of the sum oi ten cents for filing said 
certificate, and shall file said certificate in his office, endorsing thereon the 
true date of filing the same, and shall keep and preserve said certificate 
among the records in his office, and shall write the word “satisfied” with the 
date opposite to such mortgage, in the index in which such mortgages are 
entered under the heading “release.” 


CONDITIONAL SALES. 
AN ACT in relation to conditional sales and leases of personal property. 


Approved March 10, 1893. Laws ’93 p 253. 
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§9767. Contracts to Be Filed within Ten Days. §1. That all conditional 
sales of personal property, or leases thereof, containing a conditional right 
to purchase, where the property is placed in the possession of the vendee, 
shall be absolute as to all bona fide purchasers, pledgees, mortgagees, en- 
cumbrancers and subsequent creditors, whether or not such creditors have or 
claim a lien upon such property, unless within ten days after the taking of 
possession by the vendee, a memorandum of such sale, stating its terms and 
conditions and signed by the vendor and vendee, shall be filed in the aud- 
itor’s office of the county, wherein, at the date of the vendee’s taking pos- 


session of the property, the vendee resides. L. ’15 276, R.&B. §3670. 
“A-nditars claimed property against for of the vendee, First Nat. Bank v. Wilcox, 


§9767, aaah 
Agreement that rental] 

on purchase price j aa 

re re National Eng 


nay be applied 
8 not conditiona] sale, 


ineering Co., 256 Fed. 


Bill filed in course of delivery of several 


items sustained—return of property by 


receiver, Mentzer 
to we ee v. Commercial] Lum. Co., 


Unrecorded condit 
Sequent to liens 
Blickfeldt, 111 Ww 


Impairment of security must be shown to 


ional sale held sub- 
and mortgage, King vy. 


typewritten “Times 


cient, Kennery y. Northw Mecha Meas a 


estern 
8 W. 656; affirmed, 111 Wek Co» 
ed conditional gale with not 
Maar earn pooper ponent Fetter at 
ee and resale b 
to innocent purchasers, St Bee ce 
‘ ate 
Black Diamond y. Johnson, 104 We stn 7 


— "t~ <> Oe om oF esee 


Rental of property with o 
ption to appl 
a ae eho rice is not conditioni 
» In re National City Eng. 5 
256 Fed. Rep. 985. ila ae 
Chattel mortgage with i 
possession in 
eae a application of part of pro- 
8 of sales to debt is valid 
vy. Combs, 107 W. 575. eae 
onditional sale is not chattel 
Lyon y. Nourse, 104 W. 309. Cena 
Recording not necessary if actual notice 
—action for price does not waive lien— 
aes oe required—fixtures does not 
8 en, Allis Chalmers C - 
burg, 108 W. 533. Sere 


WUMOIB BUY pavupwe vy ~~ - -- bi Seg 
In re Caldwell Mach. Co. 215 Fed. 428. 

Filing in county of situs of property 
rather than residence of corporation fatal, 
In re United States Lum. Co. 206 Fed, 236, 

Printed name of seller insufficient, In re 
Frankel 225 Fed. 129. 

Signing by printed name and that of 
salesman good, In re Covington Lum. Co. 
225 Fed. 444. 

Memorandum must be signed by seller 
or trustee in bankruptcy takes property, In 
re Osborn 196 Fed. 257. 

Vendor recovered property from bank- 
rupt’s estate, Woods v. Branswick-Balke- 
Collender Co. 190 Fed. 935. 

Purchaser of vendee cannot rescind sale 
because bill not recorded, Woods vy. mc 
Ivor 74 W. 359. 

Cited 84 W, 419. 

Conditional sale to a corporation, filed in 
a county, which is not the corporation’s le- 


eanwe 


e- 72 W. 473. 


Vendor treated sale as absolute by 
cing note etc., Winton Co. v. Broadway 
to Co., 65 W. 650. 

contract of conditional sale must be 
ide before or at the time of delivery, 
d cannot be thereafter antedated and 
ide to answer the purposes of a chattel 
yrtgage, Worley v, Metropolitan Motor 
ir Co., 72 W. 243. 

Seller did not sign contract and failed 
recover in bankruptcy, In re Osborn, 196 
2d. 257. 

Vendor recovered property in bankrupt- 
r, Woods v. Brunswick, etc., Co., 190 Fed. 


1D. 
Vendor may apply to have receiver sur- 


L 2nder property—order dismissing appeal- 


ble, Sumner Iron Works vy. Wolten 6 1W. 
39 


Goods confused all may be replevined, 
fennig v. Claussen Brg. Ass’n 44 W. 116. 
Sale absolute if statute not complied 
vith American Multigraph etc. Co. v. 
ones 58 W. 619. 
Sale not completed vendees chattel mort- 
rage held completed sale, In re Commer- 


ig Bank 57 W. 381. 


Failure to record and delivery does not 
ffect maritime lien, Fairbanks-Morse Co. 
‘. Union Bank etc. Co. 55 W. 538. 

Burden of proving actual notice of un- 
ecorded conditional bil) of sale—mortgage 
1y vendee—payments by mortgagee Scott 
r; Farnam 55 W. 336. 

Title passed to trustee in bankruptcy if 
sale not recorded, Chilberg v. Smith 174 
*ed. 805. 

Location of property incorrectly stated 
aut description held good—burden of procf 
yn bona fide purchaser, Wittler Corbin 
Mach. Co. v. Martini 47 W. 123. 

Failure to file memorandum makes sale 
absolute, Springer v. Ayer 50 W. 642. 

Conditional sale with terms of lease 
valid—forfeiture — notice to purchaser of 
vendor, Kidder v. Wittler-Corbin Machin- 
ery Co. 38 W. 179. 

Jewelry sent to retailer on “memoran- 
dum,” the retailer keeping such as he 
selects, is conditional sale, Eisenberg v. 
Nichols 22 W. 70; but if sent and are to 
be accepted as a whole at a certain time 
it is not and replevin will lie, Rumpf v. 
Barto 10 W 382. 

Under §7747 held that failure to record 
in time bill was valid when recorded ex- 
cept as to parties intervening, Sayward v. 
Nunan 6 W. 87. - 

Delivery of shinge bolts title not to pass 
and to be paid for at rate for shingles to 
be manufactured is not a conditional sale, 
Peterson v. Woolery 9 W. 390. 

Title of act is sufficient—purchaser for 


bal aomicile, is of no effect as to creditors preexisting debt is purchaser in good 
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faith, Johnston vy. Wood 19 W. 441, Printed conditional sale with typewritren 

Lease with rent reserved and right of condition for mortgage construed condi- 

lessee to purchase construed conditional tional sale, Edison General Elec. Co. v. 

sale. Quinn v. Parke & Lacy Mach Co. 6 Walter 10 W. 14. 

W. 276, . _ 

§9768. Record. §2. It shall be the duty of the county auditor of the 
county wherein any such memorandum is presented to him for that purpose, 
to file all such instruments, upon payment of proper fees therefor, indorse 
thereon the time of reception, the number thereof, and he shall enter in a suit- 
able book to be provided by him at the expense of his county, with an alpha- 
betical index thereto, and exclusively for that purpose, ruled into separate col- 
umns with appropriate heads, “The time of filing,” “Name of vendor.” 
“Name of vendee,” “Date of instrument,” “Amount of purchase price,” and 
“Date of release.” An index of said book shall be kept in the manner re- 
quired for indexing deeds to real estate, and the county auditor shall receive 
for the services required by this act the sum of twenty-five cents for each 
instrument, and the money so collected shall be accounted for as other fees 
of his office. Such instrument shall remain on file for the inspection of the 
public until full payment has been made thereon, and shall be satisfied or 
canceled in the same manner and upon navment of same fees as chattel] 
mortgages are satisfied or canceled. L ’03 6. | 
AN ACT relating to certain contracts for the conditional sale or lease of 

railroad equipment and rolling stock and providing for the recording 
thereof. Approved November 28, 1883. Laws ’83 p 62. 


§9769. _ Conditional Sale of Railroad Rolling Stock. $1. In any con- 
tract ot, or for the sale of railroad equipment or rolling stocks it shall be 
lawful to agree that the title to the property sold or contracted to be sold, 
although deliverable immediately, or at any time or times subsequently, shall 
not vest in the purchaser until the purchase price shall be fully paid, or that 
the seller shall have and retain a lien thereon for the unpaid purchase money, 
and in any contract of or for the leasing of such property, it shall be lawful 
to stipulate for a conditional sale thereof at the termination of such lease, and 
that the rentals received may, as paid, be applied and treated as purchase 
money, and that the title to the property shall not vest in the lessee or 
vendee until the purchase price shall be paid in full, notwithstanding delivery 
to and possession by such lessee or vendee: Provided, That no such con- 
tract shall be valid as against any subsequent judgment, creditor, or any 
subsequent bona fide purchaser for value and without notice, unless, | 

First—The same shall be evidenced by an instrument duly acknowl- 
_edged before some person authovized by law to take acknowledgments of 
deeds. 

Second—Such instruments shall be filed for record in the office of the 
county auditor of the county in which, at the time of the execution. thereof, 
is situated the principal office of the vendee or Icssee within this state. 

Third—Each locomotive, engine or car so sold, or contracted to be sold, 
or leased as aforesaid, shall have the name. of the vendor or lessor plainly 
marked on each side thercof, followed by the word “owner” or “lessor,” as the 
case may be. 7 


Logging engine is not railroad equip 
ment, etc., Brady & Son v, Bell 94 W, 496.- 


§9770. Record. §2. ‘The contracts herein authorized shall be record- 
ed by.the,said, county, recorder in the book cf records of mortgages of real 
estate in said county, and on payment in full of purchase money, and the 
performance of the terms and conditions stipulated in any such contract a 
declaration in writing to that effect shall be made by the vendor or his as- 
signee, which declaration may be made on the margin of the record of the 
contract attested by the said recorder, or it may be made by a separate 
instrument to be acknowledged and recorded as aforesaid, and for such ser- 
vices the county recorder shall be entitled to the fees provided by law for the 


recording of deeds and mortgages of re-' estate. 
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$9771 7 MORTGAGE Crimes Mixed! _ «$9771 


CRIMES. 
Criminal code §8881, 


_ AN ACT to prevent the removal of fixtures or permanent improvements from 
‘real estate which is subject to mortgage or other liens, without the con- 
sent of the owner or holder of such liens, and providing a penalty for the 
violation thereof. Approved March 13, 1899. Laws "99 p 122. 


§9771. Removal of Fixtures. %1. That when any real estate in this 
state, is subject to or is security for, any mortgage, mortgages, lien, or liens, 
other than general liens arising under personal judgments, it shall be un- 
lawful for any person who is the owner, mortgagor, lessee, or occupant, of 
‘such real estate to destroy or removy or to cause to be destroyed or removed 
from said real estate any fixtures, buildings, or permanent improvements, 
not including crops growing thereon, without having first obtained from the 


owners or holders of each and all of such mortgages or other liens, his or 
their written consent for such removal or destruction. 
§9772. Penalty. §2. Any person wilfully violating the provisions 
of this act, shall be guilty of a misdemeanor, and upon coriviction thereof shall 
be punished by imprisonment in the county jail for a period not to-exceed 
six months, or by a fine of not more than five hundred dollars, or by both 
such fine and imprisonment. 7 | 


AN ACT to prevent the fraudulent disposition of mortgaged personal prop- 
erty and to provide puniskment for violations thereof. Approved March 
9.'1893. General repeal. Laws ’93 p 224. : - 

§9773. Removal of Chattels—Penalty, $1. That any mortgagor of 

. personal property or the successor in interest of such mortgagor, who, with 
intent to hinder, delay or defraud the mortgagee thereof. or his or her as- 

signs or legal representatives, shall injure or destroy such property or any 

part theregf, or shall conceal such propertv or any part thereof. or shall re- 

move the same or any part thereof, from the county where it was situated at 
the date of the mortgage, before it is duly released, without the consent in 

writing of the mortgagee, or shal! sell or dispose of the same or any in- 

terest therein where he parts with the possession thereof, without the con- 

sent in writing of the mortgagee, he shall be deemed guilty of a misde- 
meéanor. and upon conviction thereof, shall be punished by imprisonment in 
the county jail for a period not to exceed six months or by a fine of not more 
ean twice the value of such property or by both such fine and imprison- 


§9 
Allowing photographic copies of abstract 
books is injury, Wintler Abstract & L. 
Co. v. Sears, 108 W. 461. KED.. 


AN ACT relating to the nling and recording of mixed chattel and real estate 
- mortgages in the State of Washington, and curative provisions relative 
thereto. Approved March 13, 1899. Laws ’g99 p 118. : 


§9774. Record of Mixed Mortgages. §1. Any mortgage upon prop- 
erty of a mixed character, consisting in part of real estate and in part of 
: personal property, and particularly upon railroad property, in the State of 
Washington, shall be admitted to record and be recorded in the several 
counties wherein the property is located as a real estate mortgage when 
acknowledged in the manner provided by law, and the original of such mort- 
gage or a copy thereof certified by the auditor of any county in the State of 
Washington wherein the original has been recorded may be filed in a file to 
be kept for that purpose in the office of the auditor of the county wherein 
such property is situated and said record and filing shall constitute notice 
to all persons of the existence of the mortgage lien provided for by said 
mortgage. 
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§9775 
Prior to this act mixed mortgage exe 
cuted and recorded as on realty would not 
hold personalty, Radebaugh v. Tacoma etc. 
Co. 8 W. 570. 
Prior to statute mixed mortgage rec- 


89775. Form of Record. $2. In 
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§9775 


orded as that of realty was not void as to 
chattels and judgment creditor had prior- 
ity, Illinois Tr. & Sav. Bank v. Seattle 
Elec. Ry. & Power Co. (C. C. A.) 82 Fed. 
Rep. 936. 


case any mortgage covering mixed 


real estate and personal property has heretofore been or may hereafter be 
recorded in the record of mortgages of real estate, or in the record of chattel 
mortgages, and in case the affidavit required by law to be attached to chattel 
mortgages was not or shall not be recorded as a part of said chattel mortgage 
but has been or shall be afterwards recorded upon a separate page of said 
record and a reference made at the place of the original record of said real 
estate or chattel mortgage to the said affidavit stating the volume and page 
on which the same may be found, said record shall constitute notice from 
and after the date of the filing of said affidavit, the same as if the affidavit 
and mortgage had been recorded together at the same time and at the same 
place. 


PROBATE PROCEDURE 


ABSENTEE’S ESTATES §9776, 
ACCOUNTS 89786. 
Actions by and against executors 87961. 
ADOPTION OF CHILDREN 89813. 
ADVANCEMENT §9817. 
APPEAL §9824. 
CITATIONS &9825. 
CLAIMS $9828. 
CONSTRUCTION §9843. 
Corporate stock voted by fiduciary $4522. 
Crimes, pretended heir — substitution of 
child §8923. 
DESCENT AND DISTRIBUTION 89847. 
DRUNKARDS §9869. 
ESCHEATS §9877. 
EXECUTORS, etc. §9885. 
Actions by and against 87961. 
FAMILY, SUPPORT OF 89893. 
GUARDIANS §9897. 


Inheritance taxes §7051. 
INVENTORY 89921. 
JURISDICTION §9929. 
LETTERS §9933. 
NONINTERVENTION WILLS §9967. 
PARTNERSHIPS §9970. 
SALES AND MORTGAGES 89974. 
SPECIAL ADMINISTRATORS 89999. 
SPECIFIC PERFORMANCE §10005. 
State, acceptance of gifts of land—disposal 
of gifts and escheats §6426. 
VALIDATION §10012. 
VENUE §10014. 
WILLS, CONTEST OF §$10017. 
Execution of §10021. 
Foreign §10044. 
Lost, etc., §10046. 
Probate of §10048. 


AN ACT to establish a code of probate law and procedure, including the 
making and probating of wills, administration of estates of deceased 
persons; appontment of guardians of the persons and estates of minors, 
insane and mentally incompetent persons and administering their es- 
tates and providing penalties for the violation of certain provisions of 
ths act and repealing sections 1278 to 1340, both inclusive, sections 1372 
to 1692, both inclusive, and sections 1694 and 1320-1 of Remington & 
Ballinger’s Annotated Codes. and Statutes of Washington, and section 
1693 of Remington & Ballinger’s Annotated Codes and Statutes of 
Washngton in part, and all other laws or parts of laws in conflict there- 


with. Approved March 5, 1917. L. ’17 p 642. 
FORMER LAWS: _GENERAL ACT ’54 21: settlement of estates without faminies 


p 266, amd generally '56-7 p 23, ’58-9 p 7; 
wills 54 p 312; guardian and ward 54-5 p 
14; estates of non-resident minors and in- 
sane ’58-9 p 5. 

GENERAL ACT ’59-60 p 165 amd ’60-61 
p 61. 

GENERAL ACT ’62-3 p 198, amd ’63-4 p 


tration "69 p 298. 

GENERAL ACT ’7% p 252, amd. '77 p 209; 
descent and distribution ’75 p 53; adoption 
of children ’75 p 110, ’79 p 136; probate of 
foreign wills 77 p 284; drunkards ‘79 p 
113. 

GENERAL ACT c81 §§1297-1686. 


ABSENTEES ESTATES. 


Supplementary—AN ACT relating to the management, control and disposi- 
tion of property belonging to absentees. Approved March 8, 1915. Laws 


"15 p. 132. 


§9776. Petition for Court to Assume Control—Notice—Hearing—Appoint- 
ment of Trustee. §1. Whenever it shall be made to appear by petition to any 
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judge of the superior court of any county that there is property in such 
county, either real or personal, that requires care and attention, or is in such 
a condition that it is a menace to the public health, safety or welfare, or that 
the custodian of such property appointed by the owner thereof is either 
unable or unwilling to continue longer in the care and custody thereof, and 
that the owner of such property has absented himself from the county and 
that his whereabouts is unknown and cannot with reasonable diligence be 
ascertained, which petition shall state the name of the absent owner, his 
approximate age, his last known place of residence, the circumstances under 
which he left and the place to which he was going, if known, his business 
or occupation and his physical appearance and habits so far as known, the 
judge to whom such petition is presented shall set a time for hearing such 
petition not less than six weeks from the date of filing, and shall by order 
direct that a notice of such hearing be published for three successive weeks 
in a newspaper published in the county where such petition is filed and in 
such other counties and states as will in the judgment of the court be most 
likely to come to the attention of the absentee or of persons who may know 
his whereabouts, which notice shall state the object of the petition and the 
date of hearing, and set forth such facts and circumtsances as in the judg- 
ment of the court will aid in identifying the absentee, and shall contain a 
request that all persons having knowledge concerning the absentee shall 
advise the court of the facts. If it shall appear at such hearing that the 
whereabouts of the absentce 1s unknown, but there is reason to believe that 
upon further investigation and inquiry he may be found, the judge may con- 
tinue the hearing and order such inquiry and advertisement as will in his 
discretion be hable to disclose the whereabouts of the absentee, but when 
it shall appear to the judge at such hearing or any adjournment thereof that 
the whereabouts of the absentee cannot be ascertained, he shall appoint a 
suitable person resident of the county as trustee of such property, taking 
into consideration the character of the property and the fitness of such 
trustee to care for the same, preferring in such appointment the husband or 
wife of the absentee to his presumptive heirs, the presumptive heirs to kin 
more remote, the kin to strangers, and creditors to those who are not other- 
wise interested, provided they are fit persons to have the care and custody 
of the particular property in question and will accept the appointment and 
qualify as hereinafter provided. | 


§9777. Inventory and Appraisal—Bond of Trustee. §2. The trustee so ap- 
pointed shall make, subscribe and file in the office of the clerk of the court 
an oath for the faithful performance of his duties. and shall, within such 
time as may be fixed by the judge, prepare and file an inventory of such 
property, and the judge shall thereupon appoint three disinterested and quali- 
fied persons to appraise such property, and report their appraisement to the 
court within such time as the court may fix. Upon the coming in of the 
inventory and appraisement, the judge shall fix the amount of the bond to 
be given by the trustee, which bond shall in no case be less than the ap- 
praised value of the personal property and the annual rents and profits of 
the real property, and the trustee shall thereupon file with the clerk of the 
court a good and sufficient bond in the amount fixed and with surety fo be 
approved by the court, conditioned for the faithful performance of his duties 
as trustee, and for accounting for such property, its rents, issues, profits and 
increase. 


§9778. Reports of Trustee. §3. The trustee shall, at the expiration of one 
year from the date of his appointment and annually thereafter and at such 
times as the court may direct, make and file a report and account of his 
trusteeship, setting forth specifically the amounts received and expended 
and the conditions of the property. 


$9779. Sale of Property—Income Applied—Compensation of Trustee. §4+. 
If the property or anv part thereof be personal property of a perishable 
nature or property likelv to deteriorate in value, or if necessary to pav 
debts against the absentee which have been duly approved and allowed in 


the same form and manner as provided for the approving and allowing of 
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claims against the estate of a deceased person the trustee may sell the 
same under order of the court so to do, at public or private sale, and upon 
such terms and notice as the court may direct, and shall hold the proceeds 
of such sale, after deducting the necessary expenses thereof, subject to the 
order of the court. The trustee is authorzed and empowered to, by order 
of the court, expend the proceeds received from the sale of such property, 
and also the rents, issues and profits accruing therefrom in the care, main- 
tenance and upkeep of the property, so long as the trusteeship shall con- 
tinue, and the trustee shall receive out of such property such compensation 
for his services as mav be fixed by the court. a _ 

§9780. Removal or Resignation of Trustee. §5. The court shall have the 
power to remove or to accept the resignation of such trustee and appoint 
another in his stead. At the termination of his trust, as hereéaafter pro- 
vided or in case of his resignation or removal, the trustee shall file a final 
account, which account shall be settled in the manner provided by law for 
settling the final accounts of administrators and guardians. 


.  §9781. Period of Trusteeship. 86. Such trusteeship shall continue until 

such time as the owner of such property shall return or shall appoint a 
duly authorized agent or attorney in fact to care for such property, or until 
such time as the property shall be provisionally distributed to the pre- 
sumptive heirs, or to the devisees and legatees of the absentee as herein- 
after provided, or until such time as the property shall escheat to the state 
as hereinafter provided. 

§9782. Distribution—Presumrtion of Death—VW/ill. 87. Whenever the 
owner of such propertv shall have been absert frometW@ county for the 
space of five vears and his whereabouts are un!-nownsand- cannot with rea- 
sonable diligence be ascertained, his presumptive heirs at law may. apply 
to.the court for an order of provisional distribution of such property, and 
to be let into provisional possesson thereof: Provided, That such provis- 
inal distribution mav be made at any time prior to the expiration of five 
years, when it shall be made to appear to the satisfaction of the court that 
there are strong presumptions that the absentee is dead: and in determin- 
ing the question of presumptive death, the court shall take into considera- 
tion the habits of the absentee, the motives of and the circumstances sur- 
rounding the absence, and the reasons which may have prevented the 
absentee from being heard of. Notice of hearing upon application for pre- 
visional distribution shall be published in like manner as notices for the 
appointment of trustees are published. If the absentee left a will in the 
possession of any person such person shall present such will at the time 
of hearing of the apnlication for provisional distribution and if it shall be 
made to appear to the court that the absentee has left a will and the per- 
son in possession thereof shall fail to present it, a citation shall issue 
requiring him so to do, and such will shall be opened, read, proven, filed 
and recorded in the case, as are the wills of decedents. | 


$9783. Provisional Distribution—Bond of Distributees. §8. If it shall an- 
pear to the satisfaction of the court upon the hearing of the application for 
provisional distribution that the absentee has been absent and his where- 
abouts unknown for the space of five years, or there are strong presump- 
tions that he is dead, the court shall enter an r directing that the 
property in the hands of the trustee shall be provisionally distributed to 
the presumptive heirs, or to the devisees and legatees under the will, as 
the case may be, upon condition that such heirs, devisees and legatees re- 
spectively give and file in the court bonds with good and sufficient surety 
to be approved by the court, conditioned for the return of or accounting 
for the property provisionally distributed in case the absentee shall return 
and demand the same, which bonds shall be respectively in twice the 
amount of the value of the personal property distributed, and in ten times 
the amount of estimated annual rents, issues and profits of any real prop- 
ertv so provisionally distributed. . 

$9784. Final Distribution. §9. Whenever the owner of such property shall 
lave been absent from the county for a space of fifteen years and his 


whereabouts are tnknown and cannot with reasonable diligence be ascer- 
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tained, his presumptive heirs-at-law or the legatees and devisees under the 
will, as the case may be, to whom the property has been provisionally dis- 
tributed, may apply to the court for a decree of final distribution of such 
property and satisfaction, discharge and exoneration of the bonds given 
upon ‘provisional distribution. Notice of hearing of such application shall 
be given in the same manner as notice of hearing of application for the 
appointment of trustee and for provisional distribution and if at the final 
hearing it shall appear to the satisfaction of the court that the owner of 
the property has been absent and unheard of for the space of fifteen years 
and his whereabouts are unknown, the court shall exonerate the bonds 
given on provisional distribution and enter a decree of final distribution, 
distributing the property to the presumptive heirs-at-law of the absentee 
or to his devisees and legatees, as the case may be. | , 

§9785. Final Settlement—Escheat. §10. Whenever the owner of such prop- 
erty for which a trustee has been appointed under the provisions of this 
act shall have been. absent and. unheard of for a period of fifteen years and 
no presumptive heirs-at-law have appeared and applied for the provsional 
distribution of such property and no will of.the absentee has been pre- 
sented and proven, the trustee appointed under the provisions of this act 
shall apply to the court for a final settlement of his account and upon the 
settlement of such final account the property of the absentee shall be es- 
cheated in the manner provided by law for escheating property of persons 
who die intestate leaving no heirs. | 


| ACCOUNTS, 
XTX.—Accounts of Executors and Administrators and Payment of Debts. 


§9786. Promise to Pay Decedent’s Debts. §154. No executor or admnis- 
trator shall be chargeable upon any special promise to answer damages, or 
to pay the debts of the testator or intestate out of his own estate, unless 
the agreement for that purpose, or some memorandum or note thereof, is 
in writing and signed by such executor or administrator, or by some other 
person bv. him thereunto specially authorized. | 

Wife ordering funeral expenses does not der, Gates v. Herr 102 W. 131. 
bind her to pay without express promise— § Administratrix not lable for funeral ex- 
estate must be exhausted, Butterworth v. pense not presented within one year, But- 
Bredemeyer 74 W. 524. terworth v. Bredemeyer 89 W 677 

Executors conditional promise to pay If deposit made in bank as executor the 

legacy conditional on court’s order creates executor not personally liable, In re 
no lability the court not making the or- Kohler’s Estate 15 W. 613. 

$9787. Chargeable with Whole Estate. §155. Every executor and admin- 
istrator shall be chargeable in his accounts with the whole estate of the 
govagrazced w : i ssession. He shall not be responsible 


Administrator not liable for irregular 2"Y of the property or effects of the 
Sale of property mortgaged at less than 


apprais : 
: yy oo In re Johnston’s Estate, 


Executor not liable for act 
S Of co-e) - 
tor, In re Hagerty’s Estate, 105 W. 547, 


Wowwsay wy psvw wweeenw, —-- 


- He shall be allowed all necessary 
settlement of the estate. 


v. Stowell 96 W. 46. 


§9789. Uncollectible Debts—Purchase by Executor of Claims. §157. No 
executor or administrator shall be accountable for any debts due the estate, 
if it shall appear that they remain uncollected without his fault. No execu- 
tor or administrator shall purchase any claim against the estate he repre- 
sents, but however the executor or administrator may make application to 
the court for permission to purchase certain claims, and if it appears to the 
court to be for the benefit of the estate that such purchase shall be made, 
the court may make an order allowing such claims and directing that the 
same may be purchased by the executor or administrator under such terms 
as the court shall order, and such claims shall thereafter be paid as are 
other claims, but the executor or administrator shall not profit thereby. 

§9790. Compensation of Executor, Administrator and Attorney. §158. 
Where no compensation shall have been provided by will, or the executor 
shall renounce his claim thereto, he shall be allowed such compensation 


as to the court shall seem just and reasonable, based on the services ren- 
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dered; and the like compensation shall be allowed to administrators. In all 
coses where it is mecessary for such executor or administrator to employ 


an attorney, such attorney shall t 
court shall seem just and reasonat 


Attorney fee of $6,000 held reasons 
Snook v. Kennedy 103 .W. 390. 

Basis for computing and time of pay 
of executor, In re Hagerty'’s Estate 97 W. 
441. 

Trustee allowed current expenses. Fix- 
ing fees between co-trustees prior to final 
settlement irregular, In re Cornett’s Es- 
tate 102 W. 264. 

Agreement with administrator as to com- 
pensation will be enforced, In re Tachis 
Estate 90 W. 621. 

Attorney’s fees in investigating claims 
are chargeable items—amount, In re. Lich- 
tenberg’s Estate 58 W. 685. 

Attorney’s fees held excessive, Shufeldt 
v. Hughes 55 W. 246. 

Applies to non-intervention wills—waiver 
—attorney’s fees, Shufeldt v. Hughes 55 W. 
246. 

Fees to be allowed on real property— 


—~? 2S Recwme . 
§9700 2h compensation as to the 


Aermnnngew 
ministrator should be paid ohly 4m ome ana 
if there is no showing of value of realty 
he may not be allowed for that, In re 
Mason's Estate 26 W. 259. 

Compensation shall be measured on value 
of realty at accounting, Horton v. Barto 17 
W. 675. 

Administrator acting as attorney is not 
entitled to pay as attorney though there is 
agreement with heirs, Kunn’s Appeal 4 W. 
534. 

Court may find actual value of estate to 
fix compensation—will held to fix compen- 
sation rather than statute, In re Smith’s 
Estate 18 W. 129. 

Compensation is based on appraised 
value in absence of showing of actual value. 
Wilbur v. Wilbur 17 W. 683. 


§9791. Reports of Executors and Administrators. §159. Within thrity days 
after the expiration of the time for filing of claims of creditors, the execu- 
tor or administrator shall make, verify by his oath, and file with the clerk 
of the court a report of the affairs of the estate. Such report shall contain 
a statement of the claims filed .and allowed and all those rejected, and if 
it be necessary to sell or mortgage any property for the purpose of paving 
debts or settling any obligations against the estate or expenses of adminis- 
tration or allowance to the family, he may in such report set out the facts 
showing such necessity and ask for such sale or mortgage; such report 
shall likewise state the amount of property, real and personal, which has 
come into his hands, and give a detailed statement of all sums collected 
by him, and of all sums paid out, and it shall state such other things. and 
matters as may be proper or necessary ta give the court full information 
regarding any transactions by him done or which should be done. Such 
executor or administrator may, however, make, verify, and file, prior to 
the expiration of the time for the presentation of claims. any reports which 
in his judgment would be proper or which the court may order to be made. 

§9792. Notice of Hearing—Settlement by Court. §160. It shall not be nec- 
essary for the executor or administrator to give any notice of the hearing 
of any report prior to the final report, except as in [89950] 864 provided. 
but the court may require notice of the hearing of any such report. If the 
court does not require such notice to be given, then at any time after ten 
days following the filing of any report, other than the final report, the court 
mav hear and settle such report. 


§9793. Final Report and Petition for Distribution. §161. When the estate 
shall be ready to be closed, such executor or administrator shall make, ver- 
ifv and file with the court his final report and petition for distribution. 
Such final report and petition shall, among other things, show that the 
estate is ready to be settled, and shall show anv moneys collected since 
the previous report, and any property which may have come into the hands 
of the executor or administrator since his previous report, and debts paid, 
and generally the condition of the estate at that time. It shall likewise 
set out the names and addresses, as nearly as may be, of all the legatees 
and devisees in the event there shall have been a will, and the names and 
addresses, as nearly as may he, of all the heirs who may be entitled to 
share in such estate, and shall give a particular description of all the prop- 
erty of the estate remaining undisposed of, and shall set out such other 
matters as mav tend to inform the court of the condition of the estate. 
and it may ask the court for a settlement of the estate and distribution of 
property and the discharge of the executor or administrator. If the execu- 


tor or administrator has been discharged without having legally closed the 
n@oe 
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estate, or without having legally obtained an adjudication as to the heirs, or 
without having legally procured a decree of distribution or final en 
ment the court may in its discretion upon petition of any person interested, 
cause all such steps to be taken in such estate as were omitted or defective. 

$9794. Notice of Hearing. 8162. When such final report and petition 
for distribution, or either, shall have heen filed, the court shall fix a dav 
for the hearing of the same, which day must be at least twenty-five days 
subsequent to the day of the first publication and posting of notices of such 


hearing as hereinafter provided. Notice of the time and place fixe 


for such 
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§9795. Hearing—Objection to Report—Decree of Distribution—Parti- 
tion. §163. Upon the date fixed for the hearing of such final report and 
petition for distribution, or either thereof, or any day to which such hear- 
ing may have been adjourned by the court, if the court be satisfied that 
the notice of the time and place of hearing has been given as provided 
herein, it may proceed to the hearing aforesaid. Any person interested 
may file objections to the said report and petition for distribution, or 
may appear at the.time and place fixed for the hearing thereof and pre- 
sent his objections thereto. The court may take such testimony as to it 
appears proper or necessary to determine whether the estate is ready to 
be settled, and whether the transactions of the executor or administrator 
should be approved, and to determine who are the legatees or heirs or 
persons entitled to have the property distributed to them, and the court 
shall, if it approves such report, and finds the estate ready to be closed, 
cause to be entered a decree approving such report, find and adjudge the 
persons entitled to the remainder of the estate, and that all debts have 
been paid, and by such decree shall distribute the real and personal prop- 
erty to those entitled to the same. The court may, upon such final hear- 
ing, partition among the persons entitled thereto, the estate held in com- 
mon and undivided, and designate and distribute their respective shares; 
or assign the whole or any part of said estate to one or more of the per- 
sons entitled to share therein. That the person or persons to whom said 
estate is assigned shall pay or secure to the other parties interested in 
said estate their just proportion of the value thereof as determined by the 
court from the appraisement, or from any other evidence which the court 
may require. 

If it shall appear to the court at or prior to any final hearing that the 
estate cannot be fairly divided, then the whole or any part of said estate 
may be sold or mortgaged in the manner provided by law for the sale or 
mortgaging of property by executors or administrators and the proceeds 
thereof distributed to the persons entitled thereto as provided in the final 
decree. Upon the production of receipts from the beneficiaries or distri- 
butees for their portions of the estate, the court shall, if satisfied with 
the correctness thereof, adjudge the estate closed and discharge the ex- 
ecutor or administrator. 

The court shall have authority to make partition, distribution and set- 
tlement of all estates in any manner which to the court seems right and 
proper, to the end that such estates may be administered and distributed 
to the persons entitled thereto. No estate shall be partitioned, nor sale 
thereof made where partition is impracticable, except upon a hearing be- 
fore the court and upon the testimony of at least three disinterested wit- 
nesses previously appointed by the court for the purpose of viewing such 
property to be partitioned or sold. The court shall fix the values of the 
several pieces or parcels to be partitioned at the time of making such 
order of partition or sale; and may order the property sold and the pro- 
ceeds distributed, or may order partition and distribute the several pieces 
or parcels, subject to such charges or burdens as shall be proper and 
equitable. The provisions of this section shall be concurrent with and not 
in derogation of other existing statutes as to partition of propertv. L. ’21 


ch. 93. 
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dered; and the like compensation shall be allowed to administrators. In all 
cases where it is necessary for such executor or administrator to employ 


“wn attorney, such attorney shall Ff 
court shall seem just and reasonat 
Attorney fee of $6,000 held reasona 
Snook v. Kennedy 103 .W. 390. 
Basis for computing and time of pay 
of executor, In re Hagerty’s Estate 97 W. 
$d, 


Trustee allowed current expenses. Fix- 
Qetructaas oanian ta fina) 


—~—~= @6@ 2. 


§9750, euch. compensation as to the 


Compensatj 
trator consid agen attorney and 
W. 25. 


er adminis. 

ed, In re Johnston’s Batate 
Tn case Ot emer, : 
ministrator should be paid only 4n one ana 
if there is no showing of value of realty 
he may not be allowed for that, Jn-se 
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estate, or without having legally obtained an adjudication as to the heirs, or 
without having legally procured a decree of distribution or final settle- 
ment the court may in its discretion upon petition of any person interested, 
cause all such steps to be taken in such estate as were omitted or defective. 

$9794. Notice of Hearing. 8162. When such final report and petitton 
for distribution, or either, shall have been filed, the court shall fix a day 
for the hearing of the same, which day must be at least twenty-five days 
subsequent to the day of the first nublication and posting of notices of such 
hearing as hereinafter provided. Notice of the time and place fixed for such 
hearing shall be given by the executor or administrator by publishing the 
same at least once a week for three successive weeks preceding the time 
fixed for such hearing, such publication to be in such paper as the court 
may order, and such notice shall be posted in three public places in the 
county at least twenty-five days preceding the time fixed for such hearing, 
and which shall state in substance that a final report and petition for dis- 
tribution have, or either thereof has, been filed with the clerk of the court, 
and that the court is asked to settle such report, distribute the property 
to the heirs or persons entitled to the same, and discharge the executor or 
administrator, and it shall give the time and place fixed for the hearing of 
such final report and petition and shall be signed by the executor or admin- 
istrator or the clerk of the court and be posted and published or caused to 


be posted and published as aforesaid. L. 19 ch. 31. , 
Horton v. 


Decree of distribution on short notice diction of heirs and devisees, 
void, Tevnor v, Heible 74 W. 222; affirmed. Barto 57 W. 477. 
Failure to give notice is fatal—-when 


78 W. 309. 
Any reasonable notice good -—- personal laches not chargeable to party attacking 


service 33 days and notice to agent, Ponti proceedin : 
v. Hoffman 87 W. 137. ‘ Strict eae 4 j io ietice aa ine 
Personal notice to heirs not necessary cessary where actual notice was given 
ee ecg In re. Ostlund’s Es- and parties appeared and asked for a con- 
Distribution, necessity of getting juris- tnuance, In re Bell’s Est., 70 W. 498. 

§9795. Hearing—Objections to Report—Decree of Distribution. §163. 
Upon the day fixed for the hearing of such final report and petition for 
distribution, or either thereof, or any day to which such hearing may have 
been adjourned by the court. if the court be satisfied that the notice of the 
time and place of hearing Ims been given as provided herein, 1t may pro- 
ceed to the hearing aforesaid. Any person interested may file objections 
to the said report and petition for distribution, or may appear at the time 
and place fixed for the hearing thereof and present his objections thereto. 
The court may take such testimony as to it appears proper OF necessary to 
determine whether the estate is ready to be settled, and whether the trans- 
actions of the executor or administrator should be approved, and to deter- 
mine who are the Iegatees or heirs or persons entitled to have the prop- 
erty distributed to them, and the court shall, if it approves such report 
and find the estate ready to be closed, cause to be entered a decree approv- 
ing such report, find and adjudge the persons entitled to the remainder of 
the estate, and that all debts have been paid, and by such decree shall dis- 
tribute the rez] and personal property to those entitled to same, and direct 
the executor or administrator to deliver to the distributees their portions 
according to the provisions of such decree and to make. return of his pro- 
ceedings to the court, showing receipt by such distributees of their por- 
tions of the estate, which decree shall be final and conclusive as_ to all the 
world. Upon such return being made, the court shall, if satisfied of the 


correctness thereof, adjudge the estate closed and discharge the executor or 


administrator: Provided, however, 


§9795. 
yout has no power to charge estate 
Stributed to heirs with lien for money 
bald out by administrator, In re Thomg- 
Sons Estate, 110 W. 635. 
ceraud or grounds for vacation of judg- 
: ent necessary to enable widow to vacate 
¢cree and claim homestead, In re Nil- 
son's Estate, 109 W. 127. 


The court m 


to-any encumbrance thereon. 


ay, in its discretion, dis- , 


Power to distribute includes power to 
determine distributee—distributee doubt- 
ful, Reformed Presbyterian Church etc. V. 


MeMillan 31 W. 648. 

In the partition of estates the probate 
court has equity powers, Webster v, Seat 
tle Trust Co. 7 W. 650. e 

Decree of distribution is conclusiv« 
any claims remain after remedy | 
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estate is exnuausted action iies directiy administrator on appeal, in re Doane’s 

against distributees, Prefontaine v. Mc- Estate, 64 W. 303. te 

Micken 16 W. 16. Approval of final account does not close 
This section warrants review of pay Of estate, Hazelton v. Bogardus 8 W. 102. 


§9796. Representation of Minor by Guardian. §164. If there be any minor 
interested in the estate who has no legally appointed. yuardian, the court 
shall appoint some disinterested person to represent such minor, with ref- 
erence to such final report and petition for distribution, who, on behalf 
of the minor, may contest the same as any other person interested might 
contest it, and who shall be allowed by the court reasonable compensation 
for his services. 


Infants and guardian adverse guardian —notice held good, Poti v. Hoffman 87 W. 
ad litem appointed—agent for nonresidents 137. 


§9797. Appointment of Agent for Non-Resident Distributee. §165. When 


any estate shall have been distributed by decree of the court, as provided | 


in this chapter, to any person residing out. of this state, and having no 
agent therein, and it shall be necessary that some person should be author- 
ized to take possession and charge of the same for the benefit of such 
absent person, the court may appoint an agent for that purpose, and author- 
ize him to take charge of such estate. . , 
Is due process of law—agent acted in Conditional discharge in advance may be 
equity and redistribution—procedure in vacated at any time—certiorari will not lie, 


sales as in probate, Bickford v. Stewart 55 State ex rel. Riser v. Superior Court 13 
W 278: W. 25. 


§9798. Agent’s Bond and Compensation. §166. Such agent shall give a 
bond to the State of Washington, to be approved by the court, conditioned 
faithfully to manage.and account for such estate, before he shall be author- 
ized to receive the same, and the court appointing such agent may allow 
a reasonable sum out of the estate for his services and expenses. 


$9799. Sale of Unclaimed Share. $167. When the estate shall have re- 
mained in the hands of the agent unclaimed for three years, it shall be 
sold under order of the court, and the proceeds, after deducting the ex- 
penses of the sale and allowance to the agent, to be fixed by the court, 
shall be paid into the county treasury. When the payment is made the 
agent shall take triplicate receipts, one of which he shall file with the 
county auditor, and another with the court. | | . 


$9800. Liability of Agent. §168. The agent shall be liable on his bond for 


the care and preservation of the estate while in his hands, and for the pay- . 


ment of the proceeds of sale as required by the preceding section, and may 
be sued thereon by any person interested. 


§9801. Claimant for Proceeds of Sale—Escheat to State. §169. lf any per-_ 


son shall within four years immediately following the payment of said 
money as aforesaid to the treasurer, appear and claim the money paid iato 


the treasury, the court making the distribution, being first satisfied of his. 


right, shall order the payment of such money, and, upon the presentation 


of a certified copy of the order to the county auditor, he shall draw his . 


warrant on the county treasurer for the amount. If no such claim be made 


within the four year period last above mentioned the said money shall 
escheat to the state. 


$9802. Receipts for Expenses and Charges to Be Filed. §170. In render- 


ing his accounts or reports the executor or administrator shall produce — 


receipts for the expenses and charges which he shall have paid, which re- 


ceipts shall be filed and remain in court; however, he may be allowed any | 


item of expenditure, not exceeding twenty dollars ($20.00), for which no re- 
ceipt 1s produced, if such item be supported by his own oath, but such allow- 
ances without receipts shall not exceed the sum of three hundred dollars 
($300.00) in anv one estate. . 


$9803. Order for Payment of Debts. §171. The debts of the estate shall be 
paid in the following order: a 


1. Funeral expenses in such amount as the court shall order. 
_ 5 2788 re 
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2. Expenses of the last sickness, in such amount as the court shall order. 
3. Wages due for labor performed within sixty days immediately pre- 


ceding the death of decedent. 


4. Debts having preference by the laws of the United ‘States. 
5. Taxes, or any debts or dues owing to the state. | . 
6. Judgments rendered against the deceased in his lifetime which are 


liens upon real estate on which executions might have been issud at the 
time of his death, and debts secured 
priority. 


by mortgages. in the order of their 


7. All other demands against the estate. 


Compare lien statute §9735._ 

Mortgagee failing to establish mortgage 
is volunteer as to other liens paid, Wag- 
ner v, Alderson 91 W. 157. 

Ordering claim paid out of 
fund, if estate insolvent is error if claim 
has not priority, In re Blattner’s Estate 92 
W. 48. 

Money held by deceased for special pur- 
pose held trust fund and entitled to prior- 
ity, In re Bilattner’s Estate 92 W. 48. 


insurance 


Bredemeyer 89 W. 677. 

Priority of physician’s claim, Cunning- 
ham v. Lakin 50 W. 394. 

Funeral expenses are debts limited if 

administrat‘on not had within six years, 
In re Smith’s Estate 25 W. 539. 
After debts paid father allowed expense 
of adult child’s medica] - attendance and 
funeral expenses out of estate from his 
mother, In re Murphy’s Estate 30 W. 9, 


Administratrix not liable for funeral ex- Claim of laborer for last sixty. days’ 

pense claim not presented, Butterworth v. service ranks after funeral expenses and 
allowances to family, §9735. 

§9804. Mortgage and Judgment Preferences. §172. The preference given 

in the preceding section to a mortgage or judgment shall only extend to 


the proceeds of the property subject to the lien of such .mortgage or judg- 
nent. 


§9805. Allowance to Precede Payment. §173. No claim against the estate 
shall be paid until the same shall first. have been allowed by both the 
executor or administrator and the court. - : 


§9806. Payments in Case Estate Insufficient. §174. If the estate shall be 
insuficent to pay the debts of any class, each creditor. shall be paid in 
proportion to his claim, and no other creditor of any lower class shall receive 
any payment until all those of the preceding class shall have been fully paid. 


§9807. Expense of Monument Payable From Estate. §175. Executors and 
administrators of the estate of any deceased person are hereby authorized, 
by and with the consent of the court, to expend a reasonable amount out. 
of the estate of the decedent to erect a monument or tombstone suitable to 
mark the grave or crypt of the said decedent, and the expense thereof shall be 
paid as the expenses of administration are paid. 


§9808. Liability of Personal Representatives for Payment of Claims. §176. 
Whenever a deeree shall have been made by the court for the payment of 
creditors. the executor or administrator shall be personally liable to each 
creditor for his claim. or the dividend thereon, except when his inability 
to make the payment thereof from the property of the estate shall result 
without fault upon his part. The executor or administrator shall likewise 
be liable on his bond to each creditor. . 


§9809. Actions on Unpaid Claim—Actions for Contributions. §177. If, 
after the accounts of the executor or administrator have been settled and 
the property distributed, it shall appear that there is a creditor or creditors 
whose claim or claims have been duly filed and not paid or disallowed, 


_ the said claim or claims shall not be a lien upon any of the property dis- 


tributed, but the said creditor or creditors shall have a cause of action 
against the executor or administrator and his bond, for such an amount 
as such creditor or creditors would have been entitled to receive had the 
said claim been duly allowed and paid, and shall also have a cause of ac- 
tion against the distributees and creditors for a contribution from them 
in proportion to the amount which they have received. If the executor 
or administrator or his sureties be required to make any payment in this 
section provided for, he or they shall have a right of action against said 
distributees and creditors to compel them to contribute their just share. 
pay ens Ie 


§9810 PROBATE PROCEDUun.z Adoption of Children $9810 
Distributee cannot be sued as trustee for ~- 
richtful distributee, Doble v. State 95 W. 62, | | 
§9810. Order Maturing Claim Not Due. §178. If there be any claim not due 
the court may in his discretion, after hearing upon such notice as may be 
determined by it, mature such claim and direct that the same be paid in 
the due course of the administration. 
Claim not due or contingent shall be pre- 21 W. 605. 
sented within one year, Barto v. Stewart 
§9811. Contingent and Disputed Claims. §179. If there be any contingent 
or disputed claim against the estate, the amount thereof, or such part 
thereof as the holder would be entitled to, if the claim were established or 
absolute, shall be paid into the court, where it shall remain to be paad- 
aver to the party when he shall become entitled the--+- - 
establish his claim, to be paid over or dis wen on dispute 
the case may require. cent final account, In T 
§9812. Issuance of Letters After Final Set 108 W. 62, .. anat settlement 
of the estate shall not prevent a subsequent issuance of letters of admin- 
istration, should other property of the estate be discovered, or if it ehauld 
become necessary and proper from any cause that lette-- * ~~ 
issued. 


jaim does not pre 
fa re Smith's Setate, 


ccount 
_ warrants final a 
This aware appeal on disputed claim, 
though there 6 


ADOPTIO] in re Smith's Estate, 108 W. 024 


§9813. Who May Adopt Child. 81667. Any inhabitant of this State, 
not married, or any husband and wife jointly, may petition the superior court 
of their proper county for leave to adopt and change the name if desired, of 
any child under the age of twenty-one years, but a written consent must be 
given to such adoption by the child, if of the age of fourteen years, and by 
each of his or her living parents who is not hopelessly insane or a confirmed 
drunkard. If there be no such parents, or if the parents be unknown, or 
shall have abandoned such child, or if such parents, or either of them, are 
hopelessly insane, or a confirmed drunkard, then by the legal guardian; if 
there be no such guardian, then by a discreet and suitable person appointed 
bv said court to act in the proceedings as the next friend of such child: Pro- 
vided however, That if the parents are living separate and. apart, the con- 
sent of both is not required, but such consent may. ; 


having the care, custody and control of 9813. | facts need not appear in 
That either spouse may adopt a child of Jurisdictione written consent of parent 
Consent of divorced father, with right to courts © is consent to adoption, In re 
visit child, must be had, In re Lease 99 W. n: to petition 8 Ww. 613. 
413. ri Dingman, 1) ot adopter jurisdictional — 
Charitable societies, rights in care of P: Residence d on the court—general 
children §585. facts held et appearance, Platt v. Magag- 
Divorced father not entitled to notice of 1¢ waives SPo 39. ild 
adoption of child awarded to mother— Le nini, Hae changed condition caused chi : 
fraud—application to set aside adoption— Father § n from would-be adopters an 
fiiness of adopting parent, In re Beers of to be cannes In re Mead, 118 
Adoption 78 W. 576. v given to [arn oth divorced parents neces- 


89814. Byaminat; 
* &Sxamination of Wife. §1668 sary unless I 
filed by husband and wife, the court sha given to one DareD scotton to give status 


n law & 
apart from her husband, and shall refus: oy omvatement of foster ere 
the court shall b isfi of heir— ; performance 
: e satished, from such exan regarded—specific Pree ins w, 445 
ree will and accord desires such adoptio il v. Estate of Me dling home not 

§9815 Showi ae Wother giving child ive tather support- 
Nene owing to Be Made. 5166 Mijed to notice—Putative Me titled, 
a. with the foregoing provisions, if t' ove child under ier 
ati) st; aay Wiese gotta . Py - ead 
ility of the petitioner, or petitioners, t In re Rising, 1b cucate the child 


ey having reference to the degree auu condition of the child’s parents, 
7 iall be satisfied of the fitness and propriety of such adoption, the court 
= make an order setting forth the facts, and declaring that, from that 
a oun eae to all ae intents and purposes, is the child of the peti- 
mer or petitioners. and tl ld i 
oe n iat the name of the child is hereby changed. 


sed only for abuse In 
of discretion—adoption and guardianship, re Wells 60 W. 618. 
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§9816. Effect of Adoption. §1670.—374. That bv such order the nat- 
ural parents shall be divested of all legal rights and obligations in reespect tc 
such child, and the child shall be free from all legal obligations of obedi- 
ence and maintenance in respect to them, and shall be, to all intents and pur- 
poses, the child and legal heir of his or her adopter or adonters, entitled to 
all the rights and privileges and subject to all the obligations of a child of 
the adopter or adopters begotten in lawful wedlock: Provided, That on the 
decease of parents who have adopted a child or children under this act and 
the subsequent decease of such child or children without issue, the prop- 
gogty, of such adopting parents shall descend to their next of kin, and not 
Adopted chilg “ ----h adopted child or children. 

adopting hi inherits ~ trom 


8. 
108 W. 397, 7” I re Masterson's Epes Child omitted from will takes as natural 
parents, in re mawowee-_ ate, — shild, Van Brocklin v. Wood 38 W. 384. 


ADVANCEMENT. 
XX.—Distribution Prior to Settlement and Advancement. 


§9817. Application for Premature Distribution. §181. At any time after 
six months from the date of the first publication of notice to creditors, any 
heir, legatee, or devisee, may present his petition to the court praying that 
the legacy or share of the estate to which he is entitled may be given to 
him, upon his giving bond with security for the payment of his propor- 
tion of the debts of the estate, inheritance tax, expenses of admnistration, 
support of the family, or other obligations of the estate. 


§9818. Notice. §182. Notice of the application shall be given to the execu- 
tor or administrator and to all persons interested in the estate in the same 
manner that notice is required to be given of the settlement of the final 
account of the executor or administrator and petition for distribution. 


 §9819. Resistance of Application. §183. The executor, administrator, or 
any person interested in the estate may appear and resist the application; 


oF hy other heir, legatee, or devisee may make a similar application for 
imself. 


§9820. Order Setting Off Share of Estate—Bond to Secure Payment of 
Debts. §184. If, on the hearing of such petition or petitions, it appear to 
the court that the estate 1s but little in debt and that the shares of the par- 
ties applying may be allowed and sect off to him or them without injury to 
the creditors of the estate, the court may make a decree establishing such 
petitioner or petitioners to be heirs or legatees or devisees and set off to 
him or them by a decree his or her portion of such estate: Provided, ach 
one of them shall first execute and deliver to the executor or administrator 
a bond in such sum as may be designated by the court, and with sureties 
to be approved by the court, which bond shall be conditioned for the pav- 
ment by the devisee or legatee or heir, whenever required, of his portion 
of the debts, expenses of administration, inheritance tax, allowance to the 
family and other obligations of the estate. 


§9821. Costs. §185. The cost of the proceedings authorized by the preced- 
ing section shall be paid by the applicant, or if there be more than one, 
shall be equally apportioned among them. 


§9822. Enforcing Repayment by Distributee. §186. Whenever any bond 
has been executed and delivered under the provisions of the preceding sec- 
tions and the court shall determine that it is proper and necessary to require 
payment of any part of the money thereby secured, he may make an order 
requiring the payment and direct the executor or administrator to take such 
proceedings as may be necessary to enforce such payments, and such execu- 
tor or administrator may, if the court so order, institute suit on the said 


bond for the collection of such sums. 
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§9823. Advancements, Determination of.-8§187.-All.questions as to advance- 
ments made, or alleged to have. been made, by the-deceased to any heirs 
may be heard and determined by the court before any distribution is made 
2s in this act provided and the same shall be specified in the decree of dis- 
tribution. 


APPEAL. | | 

§9824. Appeals to Supreme Court. §221. Any interested party may appeal 
to the supreme court from any final order, judgment or decree of the court, 
and such appeals shall be in the manner and way gg 


“ppeals in civil actions. “e. Anneal of a 
j cause he was 
ine no interest, In re 


dministrator dismissed be- 
not “party agerieved” hav- 
Tucker's Estate. 116 


CITATIONS AND NOTICES 


II.—Notices and Citations. 9% 
Notices and Citations Decree settling final account appealable 


§9825. Notices; Manner of Giving. $3. Whene  —notice between judgments good for all, 

is required to be given to any party to a proceeding In re Babcock's Estate, 2 W. | 

und other proceedings under this act, and no other mode of giving notice 

iS prescribed, it may be given in the manner required for the service of 
summons. in civil actions or -by citation issued from: the court, signed by 

the clerk. and undcr the seal. of the court, directed to the sheriff of the 
proper county, requiring him.to cite such person to appear before the court 

or judge, as the case may be, at a time and place to be named in such cita- 

tion. In the body of the citation shali be briefly stated the nature or char- 
acter of the proceedings. 


Administrator resigning is not entitled misconduct, In re Dietrick’s Estate 39 W. 
to citation when his removal is had for 520. 


.§9826. Service. §4. The officer to whom the citation is directed shall serve it 
hy delivering a copy to the person or persons named therein, and shall return 
the original to the court according to its direction, indorsing thereon the 
time and manner of service. © 


Citation returnable on day it was issued fer jurisdiction, In re Sullivan's Estate 40 
in proof of nuncupative will, does not con- w, 202. 


§9827. Time of Service. §5. In all cases in which citations are issued from 
the sttperior court in probate and other proceedings under this act, they 
shall be served at least ten days before the time at which they are made 
returnable, except when issued from the court in cases where the law 
requires the judge to issue them upon his own motion, and he does so 
is ‘ue them; and in such cases they shall be served in sufficient time to allow 
the person served to be in attendance on the court. 


CLAIMS. 
XVI.—Claims Against Estate. 

§9828. Notice to Creditors—Limitation—When Notice May Be Omitted. 
§107. Every executor or administrator shall, immediately after his appoint- 
ment, cause to be published in some newspaper printed in the county, if 
there be one, 1f not, then in such newspaper as may be designated by the 
court, a notice that he has been appointed and has qualified as such execu- 
tor or administrator, and therewith a notice to the creditors of the de- 
ceased, requiring all persons having claims against the deceased to serve 
the same on the executor or administrator or his attorney of record, and 
file with the clerk of the court, together with proof of such service, within 
six months after the date of the first publication of such notice. Such notice 
shall be published not less than once in each week for three successive 
weeks, or for such further time as oe iA 


filed within the time aforesaid, it sk Claims allowed taht ee 

publisher of the publication of suc a ge as inte: + BOmpson e, 

Provided, however, In cases whet Claims disallowed for want of filing, 

widow, husband or children as in t. Baumgartner v. Moffat, 113 W. 

herein provided for may be omittec Judgment against substituted executors 
7 need not be presented, Wynne v. Harvey, 


Second claim of items not included 
first may be filed—gratuity by relative, 
re Parke’s Estate 101 W. 659. 


109 W. 1. 
Limitation is mandatory—applies to non- 
intervention wills, First Security & Loan 


Co. Vv. Englehart, 107 W. 86. 


§9899 PROBATE PROCEDURE 
tule wansonanting fi 3 solvent to 
g9828, estate ag insolvent to 


Bank having deposits and note of de- 
cedent need not present claim but may 
set off, In re Adler’s Estate, 116 W. 


g9g2g, ~~ ~eoualae 


Notice to Creditors in 25 year 


fers granted, In rec 8 after let- 


urtis’ state, 116 W 
Qe 7 . 
no presentment, In re King’s Estate 163 
W. 299. 
Compromise of claims due the estate, 


$9890. 
Funeral expense is claim within the stat- 


ute, Butterworth v. Bredemeyer 89 W. 677. 


Applies to claim against estate of de 
ceased guardian, Newberry y. Wilkenson 
190 Fed. 62, affirmed 199 Fed. 673. 

Claim not known is barred, Harvey v. 
Pocock 92 W. 625. ' 

Law of other state presumed same, 
hence foreign claim not bared if notice to 
creditors not shown, Plath v. Mullins 87 
W. 403. 

Notice is from first publication—number 
of publications properly ordered after first 
was made, Seattle Nat. Bank v, Dickinson, 
72 W. 403. 

An order may be taken any time before 
final settlement, Seattle Nat’l Bank v. 
Dickinson, 72 W. 403. — 

Notice bars claims in federal court of 
equity—claim against guardians’. bond 
failed, Newberry v. Wilkinson, 190 Fed. 62; 
affirmed 199 Fed. 673. 

_ “Claim” includes right of ward against 
deceased guardian, Newberry v. Wilkinson, 
199 Fed. 673. . 

Mortgagee to secure indemnity bond 
need not file claim, Macdonald v. O’Shea 
58 W. 169. 

Failure to provide payment for services 
by will as agreed action on quantum 
meruit lies, Pelton v. Smith 50 W. 459. 


§9829. Affidavit of Claimant. §108. Every claim served 


Claims §9629 


Adjudication of solvency need not pre 

“e notice to creditors, Strand v. Stewart 
W. 685. 

Jotice to creditors, name of administra- 
signed by attorney sufficient, Meili!e v. 


dphis state fhov@N-serv-—croquet 44 W. 513. 
Weert 100 W, 359. - This section does not extend statute of 


iitations, Bank of Montreal v. Buchan- 
32 W. 480. 

Notice not necessary under non-inter- 
vention will Moon v. Kirkman 19 W. 605. 

Claims must be presented before action 
thou~h notice not given, McFarland v. 
Fairlam’ 18 W. 601. 

Mechanics’ lien claim must be presented 
before action, Casey v. Ault 4 W. 167. 

Contingent claim ‘must be presented 
within time, Barto v. Stewart 21 W. 605. 

Failure to present judgment will not de- 
feat appeal, Strong v. Eldridge 8 W. 595. 

Mortgage claim must be presented if de 
ficiency is claimed or if sale is sought in 
administration, Scannon v. Ward 1 W. 
179. a ‘ 

Demand ‘for equitable reHef: or: unliqul- 
dated damages need not be presented, Neis 
v. Farquharson 9 W. 508. 

Want of presentment cannot be urged in 
first instance on appeal, fd. 

Attorney of administrator refusing to 
attend to claim no excuse for not present- 
ing in time Meikle v, Cloquet 44 W. 513. 

Statute runs from filing of executor’s 
bond—fallure of executor to act is not ex- 
cuse, Bank of Montreal v. Buchanan 32 
W. 480. 

Fuilure to present guaranteed claim to 
executor of principal guarantor will not 
discharge surety. Donnerberg v. Oppen- 
heimer 15 W. 290. 

Statute does not apply to claims not in 
ree, In re Macdonald's Estate 29 W. 


and filed as above 


provided shall be supported by the affidavit of the claimant that the amount 
is justly due, that no payments have been made thereon, and that there 
are no offsets to the same to the knowledge of the claimant. | | 


Abstract of judgment must be verified— 


executor cannot waive filing claim—claim 


for contribution as surety on supersedeas 
§9829, -——<41AO VEY 18 


Affidavit cannot be s 
eee upplied after time 
te ra for claim, Dillabaugh y. Brady, 


we a 


Claims must be 
First Security & 
W. 86. 


rwwwe 


Supported by affidavit, 
Loan Co y. Englehart, 


601; First Nat. Bank v. Root 19 W. 111. 
Copy of verification of claim is Insuffi- 
cient to verify, Ash v. Clark. 32 W. 390. 
Executor may demand papers for ex- 
ination, First National Bank v. Root 
W. 111. 
Rejected claim and original both admis-- 
le in evidence, id. 


ms—Failure to Act. §109. When a 


claim, accompanied by the affidavit required in the preceding section has 


been served and filed, it shall be the duty of the executor or administrator 
to endorse thereon his allowance or rejection, with the day and date thereof. 
If he allow the claim, it shall be presented to the judge of the court, who 
shall in the same manner indorse on it his allowance or rejection. If the 
executor or administrator reject the claim in whole or in part, he shall 
notify the claimant forthwith of said rejection and file in the office of the 
clerk an affidavit showing such notification and the date thereof. Such noti- 
fication shall be by personal service or registered mail. If the executor or 
administrator shall neglect for the period of sixty days after service upon 
him or his attorney to act upon any such claim, the claimant may take the 
matter up before the court and the court may require the executor or ad- 
650: Oa 17h alata ond inits discretion may impose costs and 

rder approving final account is allow- 


ance of clai 
110 W. 635. ms, In re Thompson's Estate, 


e 
wanna @ ae 


djudication pleadable in bar  Unfted 
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States v. Fidelity Co. (C. C. A.) 121 Fed. appeal, In re Alfstad’s Estate 27 W. 175. 
Rep. 766. Claim held not presented—payments by 

Record must show grounds and evidence executors does not waive, Seattle Nat. 
of objection to claim to secure review on Bank v. Dickinson, 72 W. 403. 


§9831. Effect of Allowance of Claim. §110. Every claim which has been 
allowed by the executor or the administrator and the said judge, shall be 
ranked among the acknowledged debts of the estate to be paid in the 
course of administration. 

§9832. Judge as Creditor of Estate. §111. Any judge of a court may pre- 
sent a claim against the estate of any decedent for allowance; and if the 
executor or administrator allows such claim, he shall, in writing, designate 
come other judge of the superior court, who shall have the same power to 
allow or reject it as he would have, had letters issued in his court; and the 
claimant shall have, in the event of his claim being rejected, all the rights 
incident to any other creditor against the estate. 

§9833. Suit on Rejected Claims. §112. When a claim is rejected by either 
the executor, administrator, or the court, the holder must bring suit in the 


proper court against the executor or administrator within thirty days after 
notification of the rejection, otherwise the, slging selina ie 


Complaint at variance with claim pra ““T"_, days is bar 
sented is fatal, Zuhn v. Horst 100 W. 3t §9835. not begsu® in ania enemy 4 

Complaint must be filed within thr. Activa marriage (0,2 04, v, Bartsch 
months after rejection of a claim, Farme: ae end statute, y 

§9834. No Allowance of Barred Clai 111 W.  ----«s owattt Shall be allowed 


by the executor, administrator, or court which is barred by the statute of 
limitations. : 


§9835. Necessity of Presentation of Claims. §114. No holder of any claim 


against an estate shall maintain an 
have been first presented as hereir 

Claim for funeral expense not presen 
within one year barred — administrat 
not Jiable, Butterworth v. Bredemeyer 
W, 677. 

Presentation of claim condition pre . 
dent to action, Harvey v. Pocock 92 
625. 

Claim legally presented by mailing a 
receipt by executrix, Gray v. Hickey 94 


all 
35, 
e°Cialm pleaded as having been set off 


without having been presented, Green V. 

Harris, 113 W. me 
Claim not necessary for damages AA 

wrong of executor, Fisher v. McNeely, 1 


. 283. 
We ec caisee claim must be presented to 


to bring 
dge—if refused must resign 
accu In re Parke’s Estate, 105 W. 586. 


370 
: Claim on appeal need n 
Claims in cases of inchoate liens must strong vy, Elderidge Sw, eae sates 


be presented, Gray v. Hickey 94 W. 370. ' ae 
Applies to mechanic’s lien claims, Crowe pane ncaa ai joint debtors will not 


§9836. When Bar of Statute Not to Run. §115. The time during which 
there shall be a vacancy in the administration shall not be included in any 
limitations herein prescribed. 

$9837. Actions Pending at Death—Substitution. §116. If any action be 
pending against the testator or intestate at the time of his death, the plain- 
tiff shall within ninety days after first publication of notice to creditors, 
serve on the executor or administrator a motion to have such executor or 
administrator, as such, substituted as defendant in such action, and, upon 
the hearing of such motion, such executor or administrator shall be so sub- 
stituted, unless, at or prior to such hearing, the claim of plaintiff, together 
with costs, be allowed by the executor or administrator and the court. 
After the substitution of such executor or administrator, the eourt shall 
proceed to hear and determine the action as in other civil cases. 


Applies to superior court and does not 
repeal §7328 relating to substitution in su- preme court, Mohney v. Davis 102 W. 158. 


§9838, Partial Allowance of Claim. $117. Whenever any claim shall have been 
filed and presented to an executor OF administrator and the court, and a 
part thereof shall be allowed, the amount of such allowance shall be stated 
jn the indorsement. If the creditor shall refuse to accept the amount so 
allowed in satisfaction of his claim, he shall recover no costs in any action 
he may bring against the executor OF administrator, unless he shall recover 
a greater amount than that offered to be allowed, exclusive of interest and 
costs. 


In action for conversion judgment to be satisfied as other claims, Collins v. Denny 
Clay Co. 41 W. 1386. 


9Pn4 
the / 
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§9839. Effect of Judgment Against Executor. §118. The effect of any judg- 
ment rendered against any executor or administrator shall be only to estab- 
lish the amount of the judgment as an allowed claim. 


Judgment for costs against administra- closure on unrecorded chattel mortgage, 
trix is only claim, In re Richardson’s Es- Spokane Merchants Assn. v. First National 


tate 97 W. 488. Bank 86 W. 367. 

Judgment should contain directions for After partition lien of judgment extinct 
payment—amendment on appeal, Spokane —-mortgagee foreclosing cannot take defl- 
v. Costello 57 W. 183. ciency judgment, Denton v. Maple 92 W. 


Judgment inferior to judgment of fore. 290. . 

§9840. Judgment Against Decedent to Be Presented as Claim. §119. When 
any judgment has been rendered against the testator or intestate in his 
lifetime, no execution shall issue thereon after his death, but it shall be 
presented to the executor or administrator, as any other claim, but need 
not be supported by the affidavit of the claimant, and if justly due and un- 
satisfied, shall be paid in due course of administration: Provided, however, 
$9840, "== seer mranerty of the deceased, the same may be sold 


Judgment against substituted executrix ficer making the sale shall account 


On appeal need not be 


Wynne v. Harvey 100 We as claim, iy surplus in his hands. _ 
“"" ‘Community Juagmenur pivy.-., —--— -. -laim in probate of wife’s estate, First Nat. 


Bank v. Cunningham, 72 W. 532. 


§9841. Claims of Personal Representatives. §120. If the executor or admin- 
istrator is himself a creditor of the testator or intestate, his claim, duly 
authenticated by affidavit, shall be filed and presented for allowance or 
rejection to the judge of the court and ‘+3 allowance by the judge shall be 
“yG841, his. section shall apply to non- 


Claim of executor not having been pre: 


le, In re 
sented to judge - Saas pire must m (1890)—remedy is by action and if 
Parke’s Estate, 105 W. ’ ze has rejected administrator's claim he 


resign to bring action, id. must resign if he brings action, Wilkins v. 


“No appeal lies from order rejecting Wilkins 1 W. 87. 


§9842. Resignation or Removal of Executor or Administrator—Deduction 
of Time. §121. In case of resignaton or removal for any cause of any execu- 
tor or administrator, and the appointment of another or others, after notice 
has been given by publication as required by law, by such executor or ad- 
ministrator first appointed, to persons to file their claims against the estate, 
it shall be the duty of the judge of the court to cause notice of such res- 
ignation or removal and such new appontment to be published two succes- 
sive weeks in the same newspaper in which the original notice was pub- 
lished, if the publication of such paper ts at the time continued, and if not, 
then in some other newspaper published in the county, or if there be no 
newspaper published in such county, then in a newspaper published in the 
state and of general circulation in the county, but the time between the 
resignation or removal and such publication shall be deducted from the 
time within which claims shall be filed unless such time shall have expired 
before such resignation or removal. 


CONSTRUCTION. 


This chapter, a part of Code 1881, was 
not repealed by Probate Code 1917. at $135L 

§9776. 

39843. Act Is Continuation of Former Laws. §1681.—385. The pro- 
visions of this act, so far as they are substantially the same as existing 
Statutes, must be construed as continuations thereof, and not as new cn- 
a~tments. 

§9844. Former Laws Repealed. 51684.—388. No statute, law, or rule 
is continued in force because it is consistent with the provisions of this act 
on the same subject; but in all cases provided for by this act, all statutes, 
laws and rules heretofore in force in this state, whether consistent or not 
with the provisions of this act, unless expressly continued in force by it, 
are repealed, and abrogated. 

$9845. Kepeal Does Not Revive Former Law. §1685.—389. This re- 
peal, or abrogation does not revive any former law heretofore repealed, 
nor does it affect any right already existing or accrued, or any action or pro- 
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ceeding already taken, except as in this act provided, nor does it affect any 
private statute not expressly repealed. 


§9846. Act Shall Be Liberally Construed. £1686.—390. The provis- 


ions ot this act “shall be liberally construed, and shall not be limited by any 
rule of strict. construction. 7 


DESCENT AND DISTRIBUTION. 
Supplementary—AN ACT to regulate the descent of real estate and the 
distribution of personal property. Approved December 1, 1881. Gen- 
eral Repeal. C81 §§3302-17. 
$9847. Descent. of Realty. %3302——1. When any person shall die 
seized of any lands, tenements or hereditaments, or any right thereto, or 
entitled to any interest therein, in fee simple, or for the life of another, not 


having devised the same, they shall descend ‘subject to debts as follows: 

First—If the decedent leaves a surviving husband or wife and only 
one child, or the lawful issue of one child, in equal shares to the surviving. 
Seana or wife and child, or issue of such child. If the decedent leaves 

a survivifi@ husband or wife, and more than one child living or one child* 
living, and the lawful issue of one or more deceased children, one-third’ to 
the surviving husband or wife, and the remainder in equal shares to his 
children and to the lawful issue of any deceased child by right of repre- 
sentation. If there be no child of the decedent living at his death, the 
remainder goes to all of his lineal descendants; and if all the descendants 
are in the same degree of kindred to the decedent, they share equally, - 
otherwise they take according to the right of representation. 

Second—If the decedent leaves no issue, the estate goes in equal shares ; 
to the surviving husband or wife, and to the decedent’s father and mother, 
if both survive. If there be no father nor mother, then one-half goes in 
equal shares to the brothers and sisters of the decedent and to the children 
oi any deceased brothers or sisters, by right of representation. If decedent 
leaves no issue, nor husband, nor wife, the estate. must go to his father 
and niother. 

Third—If there be no issue, nor husband nor. wife, nor father and 


mother, nor either, then in equal shares to the brothers and sisters of the . 


decedent, and to the children of any deceased brother or sister, by right 
of representation. 

Iourth—If the decedent leaves a surviving husband or wife and no 
issue, and no father nor mother, nor brother, nor sister, the whole estate 
goes to the surviving husband or wife. 

Fifth—If the decedent leaves no issue, nor husband, nor wife, and no 
father nor mother, nor brother nor sister, the estate must go to the next 


of kin, in equal degree, excepting that when there are two or more col- 
lateral kindred in equal degree, but claiming through different ancestors, 


those who claimed through the nearest ancestor must be preferred to _ 


those claiming through an ancestor more remote, however. 

Sixth—If the decedent leaves several children or one child and the 
issue of one or more other children, and any such surviving child dies 
under age, and not having been married, all the estate that comes to the 
deceased child by inheritance from such decedent, descends in equal shares. 
to the other children of the same parent, and to the issue of any such other 
children who are dead, by right of representation. _ 

Seventh—lIf at the death of such child, who dies under age, not having 


Seen married, all the other children of his parents are also dead, and any . 


of them have left issue, the estate that came to such child by inherjtance 
trom his parent, descends to the issue of all other children of the same 
parent; and if all the issue are in the same degree of kindred to the cliia, 
they share the estate equally, otherwise they take according to the right — 
of representation. 

Kighth—If the decedent leaves no husband, wife or kindred, the estate 
escheats to the state, for the support of common schools, in the county 
in which the decedent resided UDINE lifetime, or where the estate may be 


situated. sion, Wendler v. Woodward 93 W. 684. 
Realty escheats to state when §9877. Collateral heirs confined to children, In 
Administrator may defend his posses- re Roberts’ Estate 84 W. 163. 
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Wife’s devise to husband for life or un- 
til married again remainder to her chil- 
dren is-superior to gift of husband to sec- 
ond wife, Payssee v. Payssee 86 W. 349 

Escheats go to state school fund, later 
act, §9883. 

Minor intestate without issue, mother’s 
estate goes to sisters, Eckert v. Schmitt 
60 W. 23. 

Construction {n case no brother nor sis- 
ter surviving, Sweetland v. Transberg 176 
Fed 641. 

First cousins take to exclusion of second 
cousins—proof—accounts and distribution, 
In re Sullivan’s Estate 48 W. 631. 

Property in two counties one court ad- 
judged estate escheated another granted 
administration, the latter has jurisdiction, 
Territory v. Klee 1 W. 183. 


AN ACT relating to the descent 
L. 719 ch 197. 


PROBATE PROCEDURE 


- try should 


Descent and Distribution. §0847 . 


Title in escheats vest without interven- 
tion of the court, id. 7 

At death of child taking community 
property real and personal its property 
will go to the other children, In re Fort's 
Estate 14 W. 10. 

The law of descent is not a vested or 
contractual right and may be changed, 
Warburton v. White 18 W. 511; Mabie v. 
.Whitaker 10 W. 656. 

Collateral. heirs residing in foreign coun- 
show . kinship. by conclusive. 
proof, but immaterial discrepancies where 
there are numerous witnesses will not 
defeat them, O’Callaghan v. O’Brien 116 
Fed. Rep. 934. 

Title of act is sufficient to include 409 
$641, Richards v. Bell‘ngham Bay Land Co. 
(Cc. C. A.) 54 Fed. Rep. 209. 


of property. Approved March 22, 1919. 


§9847-1: Spouse Grantee or Devisee Without Heirs Estate Reverts. §1. 
If a person die leaving a surviving spouse and issue. by a former spouse 
and leaving a will whereby all or substantially all the deceased’s. property 
passes to the surviving spouse or having before death conveyed all or sub- 
stantially all his or her property to the surviving snouse, and afterwards 
the latter die without heirs and without disposing of his or her propertv 
hy will so that except for this act the same would all escheat, the issue of 
the spouse first deceased shall take and inherit from the spouse last de- 
ceased the property so acquired by will or conveyance or the equivalent 


thereof in monev or other property. | 


§9847-2. Act Retroactive. §2. Section one of this act shall be retroactive 
as to estates unadministered or in course of administration and undistrib-_ 


uted. eter a: i 
§9847-3. Escheat, When. 83. 


Except as provided in section one. if a 


person die intestate leaving no husband or wife or descendant or parent or 
ancestor, and no descendant of a parent or of a parent’s parent, his estate 
shall escheat to the state for the support of the common schools. 


§9848. 


Descent of Community Property. 


§3303.—2. Upon the death 


of either husband or wife, one-half of the community property shall go 
to the survivor, subject to the community debts, and the other half shall , 
be subject to the testamentary disposition of the deceased husband or 


wife, subject also to the community debts. 


In case no testamentary disposi- 


tion shall have been made by the deceased husband or wife of his or. her. 
half of the community property it shall descend equally to the legitimate 


issue of his, heror their bodies. 


If there be no issue of said deceased living 


or none of their representatives living, then the said community property 
shall all pass to the survivors, to the exclusion of collateral heirs, subject _ 
to the community debts the family allowance and the charges and expenses 


of adminjsfeatier& 
§ compare §§1435-6. 


Testator, by the terms of hi 
, s will, 
charged his half of estate with all debts 


a tala 


; ares Redelsheimer y. Zepin, 105 W 

* ruwes Uh Bader erewennwe = - 

sonalty terminates at death—bequest of 
all disallowed. Stewart vV. Bank of Endi- 


cott 82 W. 106. 
Where intent of testator not clear he 


is presumed to deal only with his interest, 
Herrick v. Miller, 69 W. 456. 


89849, 


Descent Suppiants Dower and Curtesy. 


ouse may in will appoint executor of 
aoe ae In re Guye’s Estate 54 W. 
4. 
band’s mortgage of the whole inter- 
rs the property after the death of the 
‘ife is good as to his interest and he can- 
not claim homestead, Wortman v. Vorhees 
14 W. 152. 
Statute of '79 held not to contravene con- 
stitution of the United States, Warburton 


v. White, 176 U. S. 484. 
Cited 83 W. 231. 


$3304.—3. The pro- 


visions of section [3302], as to the inheritance of the husband and wife from 
each other, apply only to the separate property of the decedents; and take 
the place of tenancy in dower and tenancy by curtesy, which are hereby 


abolished. 
Dower and curtesy abolished, §1438. 


escheated subject only to dower—widow 
could not convey unless dower had been 


Under Laws '62-63 p. 261, on death Of assigned, Pacific Bank v. Hannah (C, C.' 
non-resident intestate without heirs estate A.) 90 Fed. Rep. 72. 
279T 
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$9850. How Illegitimate Children Take. §3305.—4. Every illegitimate 
child shall be considered as an heir to the person who shall in writing 
signed in the presence of a competent witness, have acknowledged himscii 
to be the father of such child, and shall in all cases be considered as heir 
of his mother, and shall inherit his or her estate in whole or in part, as 
the case may be, in the same manner as if he had been born in lawful 
wedlock; but he shall not be allowed to claim as representing his father 
or mother, any part of the estate of his or her kindred, either lineal or 
collateral, unless before Htis death hts parents shall have intermarried. and 
his father, after such marriage, shall have acknowledged him as aforesaid, 
and adopted him into his family, in which case such child and all the legiti- 
mate children shall be considered as brothers and sisters, and on the death 
of either of them intestate, and without issue, the others shall inherit his 
estate and he theirs, as heretofore provided in like manner, as if all the 
children had been legitimate, saving to the father and mother respectivei+ 
their rights in the estates of all the said children, as provided heretofore 
in like manner as if all had been legitimate. 


Father testified in court that children enabling the child to take property, In re 


were his—disinterment to prove impotency 
disallowed, State ex rel. Meyer v. Clifford 
81 W. 324. 

Acknowledgment may be made in other 
manner than for the express purpose of 


Rohrer 22 W. 151. : 
Under Laws '54, p. 404, child inherits 
from father though he and the mother 
never intermarried—conflicting evidence of 
parentage, In re Matthias Estate 63 Fed. 


Rep. 523. 


§9851. Mother Heir of Illegitimate Child. §3306.—s. If any illegiti- 
mate child shall die intestate without lawful issue, his estate shall descend 
to his mother, or in case of her decease, to her heirs at law. 

Proof of marriage not sustained—mater- 
nal heirs took estate, Osborne v. McDonald 159 Fed. 791. : 

§9852. How Kinship Computed. 533076. The degree of kindred 
shall be computed according to the rules of the civil law, and the kindred 
of the half blood shall inherit equally with those of the whole blood in 
the same degree. 

§9853. When Advancements Considered Part of Estate. &3308.—7. 
Any estate, real or personal that may have been given by the intestate in 
his lifetime as an advancement to any child or other lineal descent, shall 
he considered a part of the intestate’s estate so far as regards the division 
and distribution thereof among his issue, and shall ve taken by sucli child 
or other descendant, toward his share of the intestate’s estate. 

Debt due the estate by devisee may be Money furnished son-in-law not consid- 
set off against realty Boyer v. Robinson ered an advancement, Girault v. Hotaling 
26 W. 117. Co. 7 W. 90. 

§9854. No Contribution if Advancement Greater Than Proper Share. 
83309.—8. If the amount of such advancement there exceed the share of 
the heir so advasced, he shall be excluded form any further portion in 
the division and distribution of the estate, but he shall not be required to 
refund any part of such advancement, and if the amount so received shall 
be less than his share, he shall be entitled to so much more as will give 
him his full share of the estate of the deceased. 


$9855. Realty and Personalty Considered Together. §3310.—9. If 
any such advancement shall have been made in real estate, the value thereof 
Shall, for the purposes of the preceding section, be considered as part of the 
real estate to be divided, and if it be in personal estate, and if in either case 
it shall exceed the share of real or personal estate respectively, that would 
have come to the heir so advanced, he shall not refund any part of it, but 
Shall receive so much less out of the other part of the estate as will make 
the whole share equal to those of the other heirs who are in the same 
degree with him. | oe | , 

$9856. Test of Advancement. §83311.—10. All gifts and grants shall 
be deemed to have been made in advancement, if expressed in the gift or 
grant to be so made, or if charged in writing by the intestate as an ad- 
vancement, or acknowledged in writing as such by the child or other de- 
scendant. 
- 89857. How Valuation of Advancement Made. 5331211. If the 
value of the estate so advanced shall be expressed in the conveyance, or in the 
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charge thereot made by the intestate, or in the acknowledgment by the party 
receiving it, it shall be considered of that value in the division and distribu- 
tion of the estate, otherwise it shall be estimated at its value when given. 

§9858. Advancement Chargeable to Heir of Heir. §3313.—12. If any 
child or lineal descendant so advanced, shall die before the intestate, leav- 
ing issue, the advancement shall be taken into consideration in the division 
and distribution of estate, and the amount thereof shall be allowed accord- 
ingly by the representatives of the heir so advanced, as so much received 
towards their share of the estate in like manner as if the advancement hau 
been made directly. to them. 


$9859. “Issue” and “Real Estate” Defined. £3314.—13. The word 
“issue,” as used in this act, includes all the lawful. lineal descendants of 
the ancestor, and the words “real estate,” include all lands, tenements, and 
hereditaments, and all rights thereto, and all interests therein possessed 
and claimed in fee simple. or for the life of a third person. 


§9860. Succession by Representation. §3315.—14. Inheritance or suc- 
gession by right of representation takes place when the descendants of any 
deceased heir take the same share or right in the estate of another that their 
parent would have taken if living. Posthumous children are considered as 
living at the death of their parent. 


DISTRIBUTION OF PERSONALTY. 

§9861. Distribution of Personalty. §3316—15. When any person shall 
die possessed of any separate personal estate, or of any right or interest 
therein not lawfully disposed of by his last will, the same shall be applied and 
distributed as follows: | 

(1) The widow, if any, shall be allowed all articles of her apparel or 
ornament, according to the degree and estate of her husband, and such 
provisions and other necessaries for the use of herself and family under 
her care, as shall be allowed and ordered in pursuance of the provisions 
of any law; and this allowance shall be made as wéll when the widow 
receives the provision made for her in the will of her husband as when he 
dies intestate. 

(2) The personal estate remaining after such allowance, shall be ap- 
plied to the payment of the debts of the deceased, with the charges for the 
funeral and the settling of the estate. . 

(3) The residue, if any, of the personal estate, shall be distributed 
among the same persons as would be entitled to the real estate by this act, 
and in the same proportion as provided, excepting as herein further pro- 
vided. 

(4) If the intestate leave a husband and issue, the husband shall be 
entitled to one-half the residue. 

(5) If there be no issue, the husband shall be entitled to the whole of 
the residue. ia | 

(6) If the intestate leave a widow and issue, the widow shall be en- 
titled to one-half of said residue. 

(7) If there be no issue the widow shall be entitled to the whole of the 
residue. . 

(8) If there be no husband, widow or kindred of the intestate, the said 
personal estate shall escheat to the state, for the use of common schools in’ 
the particular county in which the intestate shall have resided at time of 
death. 

Administrator must be appointed if es- act, §9883. 
tate consisting of a promissory note, debts Surviving undivorced husband {s wife's 
being established only by administration, heir, although they have been living apart 
Ir re Collins’ Estate 102 W. 697. for three years, In re Sieb’s Est., 70 W. 374. 

Personalty escheats to state §9877. Pre-emption claim before final proof is 

Escheats go to state school fund, later personalty, Burch v. McDaniel 2 W. T. 58. 


§9862. Advancements as Part of Estate. 83317.—16. If the intestate 
leave a widow and issue, and any relation have received an advancement 
from the intestate in his life time, the value of such advancement shall not 
be taken into consideration in computing the one-half part to be assigned 
to the widow but she shall be entitled to the one-half part only of the 
said residue, after deducting the value of the advancement. 
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AN ACT in relation to the descent of real estate of deceased persons and 
sales thereof by excutors and administrators, and quieting titles acquired 
by descent. Approved March 20, 1895. Laws ’95 p 197. 


§9863. Realty Descends Directly to Heir. $1. When a person dies 
seized of lands, tenements or hereditaments, or any right thereto or en- 
titled to any interest therein in fee or for the life of another, his title shall 
vest immediately in his heirs or devisees, subject to his debts, family allow- 
ance expenses of administration and any other charges for which such real 
estate is liable under existing laws. No ad-ainistration of the estate of such 
decedent, and no decree of distribution or other finding or order of any 

- court shall be, necessary in any case to vest such title in the heirs or de- 
visees, but the same shall vest in the heirs or devisees instantly upon the 
death of such decedent: Provided, That no person shall be deemed .a de- 
visee until the will has been probated. The title and right to possession 
of such lands, tenements or hereditaments so vested in such heirs or de- 
visees, together with the rents issues and profits thereof, shall be good and 
valid agatnst all persons claiming adversely to the claims of any such heirs, 
or devisees, excepting only the executor or administrator when appointed 
and persons lawfully claiming under such executor or administrator; and 
any one or more of such heirs or devisees, or their grantees, jointly or 
severally, may sue for and recover their respective shares or interests in 
any such lands, tenements, or hereditaments and the rents, issues and profits 
thereof, whether letters testamentary or of administration be grarited or 
not, from any person except the ex@ppie@i@ieadministrator and those taw- 


fully claiming under such executor, §9863. eres 
' Mtle may be divested in probate by pr Children took title on dea h 


ceeding to quiet title, Burke v. Bladine { 
W. 383. ee ~ 

Title vests directly, Trimble v. Donah. 
96 TW. 877. 

Inheritance tax collected if no adminis- 
tration §7067. 

Heirs take subject to homestead, Stew- 
art v, Fitzsimmons 86 W. 55. 

Partition will not lie against executrix 
of nonintervention will within one year, 
Bishop v. Locke 92 W. 90. | 

Title diverted by will not mentioning 
children, In re Ostlund’s Estate 57 W. 359. 

Not necessary to administer estate of 
non-resident, leaving no debts, after ten 
years—appointment revoked, Murphy v. 
Murphy 42 W. 142. 

Does not impliedly repeal 409 §§293, 484, 


giving administrator right to possession, - 


Gibson v. Slater 42 W. 347. 

No administration after six years, Duvall 
v. Healy Lum. Co. 57 W. 446. 

If will provided for conveyance by infer- 
ence property does not vest directly, Mar- 
tin v. Moore 49 W, 288. 

Does not affect contracts to convey-— 
heirs not necessary parties in action on 
contract, Griggs Land Co. v. Smith 46 W. 
185. - 

Conveyance by heirs prior to this act 
held good, Demaris v. Barker 33 W. 200. 


59864. 


Law Also Applies to Present Cases. 


ct conveyance 
court without power to dire oe ula eae 


of all the title by the father 


W. 
ceseors, Goulette ¥,_Goulette, 115 W. 


with title as of the death of the testator, 
Christofferson v. Pfennig 16 W. 491. 

If devisee’s jnterest has been sold on 
execution trustee charged with estate as 
an entirety may quiet title {d. 

Where all claims and expenses have been 
barred or paid probate proceedings aband- 
oned and estate divided by agreement ad- 
ministrator de bonis non cannot claim es- 
tate, Griffin v. Warburton 23 W. 231. 

icxecution sale of husband’s interest in 
community estate after death of wife and 
title quieted as to wife’s heirs, is good 
against administrator be bonis non claim 
on estate, id. 

Heirs are ind’spensable parties to fore- 
closure of mortgage given by their ancestor 
and they need not tender purchaser at fore- 
closure sale any part of the debt in action 
to set aside foreclosure, Anrud v. Scandi- 


-navian-American Bank 27 W. 16. 


Prior to this statute it was held that in 
the absence of administration of commun- 
ity estate that realty vested in heir Hill v. 
Young 7 W. 33. : = 

Prior to statute heir could not quiet title 
until administration was closed, Hazelton 
v. Bogardus 8 W. 102. 


$2, This act shall apply 


to and govcrn the transmission of title of lands, tenements and _ heredita- 
nents in the case of the estates of persons hereafter dying and of persons 
already deceased, whether letters testamentary or of administration have 
been granted on such estates or not, and the title of all heirs and devisees, 
and their grantees, to any such real property is hereby confirmed and made 
valid to the same extent as if this act had been passed before the death of 
such decedent. 

89865. Estate Not Liable After Six Years. §3. No real estaté of a de- 
ceased person shall be liable for his debts, unless letters testamentary or of 


administration be granted within six (6) years fromthe date of the death of 
such decedent. 
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59865. ~~ t~ te tomitutinno Meath not Estate not liable after six years for 
Letters havin debts and funeral expense is a debt, In re 

limitation, In PeiCurtlonetre one w ae agreed eee pad 

“"" "power 45 w. voor —~—.. |. ’ ‘ Second wife cannot claim against estate 

Is statute of Hmitation—action will not of first wife for advances made twenty: 
lie to recover from heir—minors, Duvall v. years prior to claim, In re Mason’s Estate 
Healy Lum. Co. 57 W. 446. 95 W. 564. 

§9866. “Heirs” Detined. §4. The word “heirs” shall be construed as 
meaning the person or persons to whom land, tenements and _ heredita- 
ments descend as defined in sections from 3302 to 3315 (§9847-61], both 
inclusive, of the Code of Washington of 188r. 


§9867, Law Applies to All Cases. §&5. This act shall apply to com- 
munity real property and also to separate estate; and upon the death of either 
husband or wife title of all community real property shall vest immediately 
in the person or persons, to whom the same shall go. pass, descend or be de- 
vised as proviaed in section 3303 [§9848] of the Code of Washington of 1881, 


subject to all the charges mentioned in section one of this act. 


§9868. Law Applies to Present Cases. §6. Nothing in this act shall 
have the effect to prevent the real estate of a person deceased for six years 
prior to the going into effect of this act from being liable for his debts, 
where letters testamentary or of administration of the estate of such de- 
ceased person shall be issued prior to one year after the going into effect of 
this act. 


Criminal code §8797. DRUNKARDS. a 

§9369, Drunkard Squandering His Property. $1671. Any person may 
make complaint of any person addicted to the excessive use of intoxi- 
cating liquors, to the superior judge in the county wherein such person so 
addicted resides, that the person complained of is a habitual drunkard, and 
that in consequence thereof such person is squandering his or her earnings 
or property, or that he or she neglects his or her business, or that such person 
abuses or maltreats his or her family,—which complaint must be verified by 
the oath of the complainant to the effect that the same ictrue. L. ’81] 14. 

§9870. Judgment of Drunkenness. 1673. Any person addi<ted to the 
use of intoxicating liquors may, upon complaint thereof, or upon certificate 
of a justice of the peace as hereinafter provided, be adjudged a habitual 
drunkard. se ase es 

§9871. Relative May Make Complaint. $1674. Either the father, hus- 
band, mother, wife, son or daughter of any person addicted to the excessive 
use of intoxicating liquors, or any person in the interest of the relative 
aggrieved or of the reneral public may makecomplaint to the superior judge 
of the county, wherein such person, so addicted resides, that the person com- 
plained of is a habitual drunkard, and that; in consequence thereof, such 
person is squandering his earnings or property, or that he neglects lis busi 
ness or that he abuses or maltreats his family, which complaint must be 
verified by the oath of the complainant to the effect that the same is true. 
And every justice of the peace in whose court any person shall have been 
convicted twice on a charge of being drunk, or drunk and disorderly, shall 
certify to the superior judge of the county in which he resides, that said 
person has thus twice been convicted. L. ‘83 32. | 

89872. Service. $1672. Upon filing or the complaint, duly verised, 
the superior judge shall cause a copy thereof to be served upon the accused 
forthwith and shall summon him to appear and answer, giving at least ten 
days’ notice, and if upon the hearing of the evidence, the allegations of 
the complaint are sustained, or upon filing a certificate of a justice of the 
peace. as above provided, such judge shall, in open court, declare the ac- 
cused to be a habitual drunkard, and shall cause the proceeding to be 
entered in full upon the records of the court. L. ’83 32. | 


$9873. Costs—When Complainant to Pay. 1673. The same fees shall 

be allowed to the superior judge, justice of the peace, and the sheriff or 

constable, in all proceedings under the foregoing section of this act, as is 

allowed by law for like processes »~4 services, and like fees for witnesses 
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as in civil cases before justice of the peace; and if the complaint is not 
sustained, the person making the complaint shall pay the costs; and in case 
the complaint is sustained, the person accused shall pay the costs.’83 32. 


§9874, Giving Liquor to Drunkard—Penalty. $1674.—378. Any per- 
son who shal! sell or give any intoxicating liquors to any habitual drunkard, 


as defined in the foregoing section of this act. shall be deemed euiltv of a 
misdemeanor and on conviction thereof, by any court having criminal juris- 


diction, shall be fined in any sum not less than fifty dollars or more than 
three hundred dollars, or be imprisoned in the county jail, not less than one 
or more than six months, at the discretion of the court. 


§9875. Action for Injury By Sale of Liquor. %1675.—379. Any per- 
son who shall be injured in person or property or means of support, by any 
habitual drunkard, as defined by this act, while in a state of intoxication, or 
in consequence of such intoxication, shall have a nght of action in his or 
her own name, severally or jointly, against any person or persons who shail, 
by selling or giving intoxicating liquors to such habitual drunkards, have 
caused his intoxication in whole or in part, and such person seiling or giv- 
ing such intoxicating liquors as aforesaid, shall be liable severally or jointly 
for all damages sustained, and the same may be recovered in a civil action. 
A married woman may bring such action in her own name, and all damages 
recovered by her shall inure to her separate use, and all damages recovered 
by a minor under this act, shall be paid either to such minor or to such 
person in trust for him or her, as the court may direct. | 

Damage by sale of liquors, §3196-2. 


$9876. Posting of Lists of Drunkards. $1676. It shall be the duty of 

the superior judge of each county to furnish a list of the names of all per- 
sons adjudged habitual drunkards, to all parties licensed to sell, by retail, 
intoxicating liquors in such county, and such retail dealer shall keep posted 
up in some conspicuous place in his place of business, a list of such habitual 
drunkards; A person failing to keep such list so posted shall forfeit his 
license, and if he thereafter sells intoxicating ~ = ee ee 5 
as if selline without a license. | 

§9876a. Vacation of Judgment of Drunkenness. §1677.—381. Any per- 
son so declared to be an habitual drunkard may, at any time after the expira- 
tion of two years from the time he was so declared to be such, by Pai 
addressed to the judge of the court in which he was so adjudged, ats : 
hearing in such court, upon a day which shall be by such court set, w — 
day shall not be more than ten days after the filing of such eee a 
court, which petition may contain a statement of facts tending to s oe : 
improved condition and habits of such petitioner and to establish his ae 
ter for sobriety, and a prayer that the order on record so eens Pe - 
be such habitual drunkard be vacated and he be released aoe Ae se 
thereof; which petition shall be duly verified by the petitioner. oe up = 
the hearing of such petition and the evidence in support thereo : appe : 
to the judge that such petitioner is entitled to have such recor ae oe 
and - hg 980 geJeased, then he shall make an order so sarreapt t . ave 
record be vacated and annulled and that the petitioner be thereafter 


leased from the effects thereof. L. ’81 14. 


ESCHEATS. 


AN ACT relating to escheats. Approved March 12 1907. Laws ’07 p 253. 


§9877. Property Escheats to State. §1. Whenever any person possessed 
of any property within this state shall die intestate leaving no heirs, such 
property shall escheat to, and the title thereto immediately vest in the ee 
of Washington, subject, however, to existing liens thereon, the payments o 
decedent’s debts, and the expenses of administration, 


The above act superseded contract of at- 101. 
torney with county commissioners to col- Burden on claimant to show ale 
lect escheats, Eaton v. King County 75 W. cheat sustained on facts, In re Miller’s Es- 
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tate 87 W 64 strued, Christianson v; King County, 196 


Territorial probate and escheat acts con- Fed. 791. 
Cited 239 U.S. 371. 


§9878. Administration. §2. Such estates shall be administered and set- 
tled in the same manner as other estates. If at the expiration of eighteen 
months after the issuance of letters of administration, no heirs shall have 
appeared and established their claim thereto, the court having jurisdiction 
of such estate shall render a decree escheating all the property and effects of 
such decedent to the State of Washington. 


§9879, Personal Property. §3. After any estate shall have been escheated 
as aforesaid, it shall be the duty of the administrator thereof, under the super- 
vision and direction of the court, to sell all the personal property, such sales 
to be made in such manner and upon such terms and conditions as the court 
may deem to the best advantage to the estate. The proceeds of such 
personal property shall be first exhausted before any real property shall be 
subjected to the debts of decedent, expenses of administration, or the satis-- 
faction of liens thereon. | Se 


§9880. Powers in Tax Commission. §4. The State Board of Tax Com- 
missioners shall have supervision of all matters relating to escheats. When- 
ever the said Board shall have information that any person possessed of prop- 
erty within this State has died intestate and without known heirs, said 
Board, or any member thereof, may apply to the court for the appointment 
of an administrator, or take such other steps as it may deem proper. No 
sale of any property of such estate, except perishable goods or settlement of 
anv final account, shall be made or_be valid until after fifteen days. notice 
thereof in writing and shall haye been first served upon the said Board of 
Tax Commissioners. Said-Board, or any member thereof, may demand of 
“any administrator, other officer or person having charge of or being in posses- 
sion of such estate or property, or any portion thereof, and it shall be the 
duty of such officer or person to furnish said Board, or any member thereof, 
any information or copies of any papers, vouchers, claims or reports in his 
possession, relating thereto, and failure or refusal so to do shall be cause for 
his removal by the court. . 


§9881. Account of Administrator. §5. Upon the settlement of any es- 
cheated estate, and before the discharge of the administrator, officer or person 
in charge thereof, all moneys in his hands shall be paid to the State Treasurer 
who shall issue his receipt therefor in duplicate, one of which shall be filed 
with the State Board of Tax Commissioners, and he shall prepare a duplicate 
list accurately describing all real property so escheated, one of which shall 
be filed with the said State Board of Tax Commissioners and one in the office 
of the Commissioner of Public Lands. 


§9882. Record of Tax Commission. §6. The State Board of Tax Com- 
missioners shall keep a record in which shall be entered memoranda of all 
niatters and proceedings in relation to escheats, and in which shall be entered 
a description of all real property escheated, and they shall also keep an ac- 
count of all moneys collected and paid into the State Treasury under the 
provisions of this act. 


§9883. Belong to School Fund. §7. All escheats shall inure to and hbe- 
come a part of the permanent common school fund of the state and al! es- 
cheated real property shall be managed, sold and handled in the manner 
provided by law for the management, disposition and sale of the State com- 
mon school Jands. 


§9884. Attorney Genera]. §8. It shall be the duty of the Attorney Gen- 
eral and of the several county attornevs of the State to advise and assist the 
said State Board of Tax Commissioners in any and all of the matters and 


proceedings that may be hal under th* vrovisions of this act. 
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EXECUTORS AND ADMINISTRATORS. 
XVIII.—Powers and Duties of Executors and Administrators. 
§9885. Powers and Duties. §147. It shall be the duty of every executor or 
administrator to settle the estate in his hands as rapidly and as quickly as 
possible, without sacrifice to the estate. He shall collect all debts due the 


deceased and pay all debts as HereMAEpECVided: Le shall be authorized 
in his own name to maintain and p §9885. tions as pertain to the 


management and settlement of the 
anv debts due the estate or to rece 
for trespass of any kind or charact 

Executor may contract for necessary ¢ 
ple boxes, Lamb Davis Lum. Co. v. Stowe 
96 W. 46. 

Authority ,.ofrexeswteF, etc., 
Litzell v. Hart 96 W. 471. 

Partition will not lie within one year 
against executrix nonintervention will, 
Bishop v, Locke 92 W. 90. 

Administrater entitled to possession of 
realty against heirs and devisees, Griffith 
v. James 91 W. 607. 

This section not repealed by §9863 
providing for direct descent, Gibson v. 
Slater 42 W. 347. 


generally, 


‘ ‘ 


Cm 


ons wall c 
Power of ©xecutor to os 


ref 

ces oreen de losses at i anol and 
order—non-residae we 
In re McDonald’ Sey 
tert ocy tae ghstate, 110 Ww 
relation of debtor ame -oroun a. 
him and distributee—court may compel 
distribution—executor cannot offset  per- 
sonal claim against distributee, McLaugh- 
lin v. Barnes 12 W. 373. 

Administrator substituted for deceased 
in actions as trustee, and held not ac 
countable to estate, In re Belt’s Estate 29 
W. 535. an 

If unauthorized person has collected 
debts remedy is still against original 
dcbtor-and personal property tay be fol- 


Executor may proceed on execution had lowed. McCoy v. Ayres 2 W..T.. 307. 
after death of party, Brooks v. Lewis 22 409 §485. a | 
_ §9886. Actions for Recovery of Property and on Contract. §148.: Actions 
for the recovery of any property or for the possession thereof, and all actions 
founded upon contracts, may be maintained by and against executors and 
administrators in all cases in which the same might have been maintained 
by and against their respective testators or intestates. 

Executor not Hable for uncollected lebts executor of principal guarantor will not 
when, §9789. - discharge surety, id. 

Death of surety before principal will not Executor may have execution on judg- 
discharge surety, Donnerberg v. Oppen- ment obtained by deceased, 87841; execu- 
heimer 15 W. 290. tion against estate when, §9840. 

Failure to present guaranteed claim to Action by and against executors, §7961. 
§9887.. Waste, Conversion and Trespass. $149. Executors and adminis- 

trators may maintain actions against any person who shall have wasted, de- 
stroyed, taken, carried away, or converted to his own use the goods of their 
testator or intestate in his lifetime; also may maintain actions for trespass 
committed onsthe. estate: of«thesdecs during he infting. 
' A rallroad fill upon a street to the dam- which the right of action survives, Seward 
age of an abutting owner Is a trespass, for v..8. R. & S. Ry., 64 W. 516. | 
§9888. Actions on Torts of Decedent. §150. Any person, 
representatives, shall have an action against 
of any estate or intestate who in his lifetime shall have wasted, destroyed, 
taken, or carried away, or converted to his own use, the goods and chat- 


tels of any such person, or committed any trespass on the real estate of 
such person. | 


$9889. Actions on Bonds of Prior Executor or Administrator. $151. Any 
administrator may in his own name, for the benefit of all parties interested 
in the estate, maintain actions on the bond of an executor or of any former 
administrator of the same estate. 

Administrator de bonis non may sue for- 


ur his personal 
the executor or administrator 


mer executor, etc., Denton v. Schneider 80 
W. 506. 


The court shall have power to au- 
to compromise and compound any 


§9890. Compromise of Claims. §152. 
thorize the executor or administrator 
claims, owing the estate. Gh 

Executor may compromise title to realty without authority of court, Denney v. Park 

er 10 W. 218. 

§9891. Recovery of Decedent’s Fraudulent Conveyances. §153. When there 
shall be a deficiency of assets in the hands of an executor or administrator, 
and when the deceased shall in his lifetime have conveyed any real estate, 
or any rights, or interest therein, with intent to defraud his creditors or 
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to avoid any right, duty or debt of. any person, or shall have so conveyed 
such estate, which deeds or conveyances by law are void as against credit- 
ors the executor or administrator may, and it shall be his duty to, com- 
mence and prosecute to final judgment any proper action for the recovery 
of the same,.and may recover for the benefit of the creditors all such real 
estate so fraudulently conveyed, and may also, for the benefit of the credit- 
ors, sue and recover all goods, chattels, rights and credits which may have 
been so fraudulently conveyed by the deceased in his lifetime, whatever 
may have been the manner of such fraudulent conveyance. 

Widow has no interest in action as an Rights of executor are same as though 
‘heir, although the property conveyed was the creditors were prosecuting the action 
community berscnalty. Daniels v. Spear, against the fraudulent transferee during 
65 W. 121. 7 the lifetime of the deceased, Daniels v. 

: | Spear, 65 W. 121. 


XI.—Qualifications of Executors and Administrators. 


§9892. Persons Disqualified—Trust Companies and National Banks—Non- 
residents. §87. The following persons are not qualified to act as executors 
or administrators. Corporations, non-residents of this state, minors, per- 
sons of unsound mind, or who have been convicted of any felony or of a 
misdemeanor invo!ving moral turpitude; Provided, That trust companies 
regularly organized under the laws of this state. and national banks when 
authorized so to do may act as administrators or guardians of the estate 
of minors or other incompetents upon petition of any person having a pref- 
erence right to such appointment and may act as executors or guardians 
when so appointed by will. But no trust company or national bank shall 
be entitled to qualify as such executor or guardian under any will hereafter 
drawn by it, or its agents or employees, and no salaried attorney of any 
such company shall be aliowed any attorney fee for probating any such 
will, or in relation to the administration or settlement of any such estate, 
and no part of any attorney fee shall inure, directly or indirectly, to the 
benefit of any trust cormpany or national bank. And when any person to 
whom letters testamentary or of administration have been issued becomes 
disqualified to act because of leaving the state, becoming of unsound mind, 
or being convicted of any crime or misdemeanor involving moral turpitude, 
the court having jurisdiction shall revoke his or her letters: Provided, A 
person named as executor in any last will and testament may be appointed 
to act as such executor whether he be a resident of this state or not: Pro- 
vided, further, That such non-resident executor -shall file a bond to be 
approved by the court and appoint.an agent or attorney in the county 
where such estate is being probated, upon “whom service of all papers may 

goo qo eee writing and filed by the clerk with 


Selection of administrator by creditors 
against wishes of non- -resident relatives, 
In re Utter’s Estate, 112 W. 


FAMILY, SUPPORT OF. 
XV.—Provisions for the Support of the Family. 


§9893. Provisions in Lieu of Homestead and Exemptions. §103. If it shall 
be made to appear to the satisfaction of the court that no homestead has 
been claimed in the manner provided by law, either prior or subsequent to 
the death of the person whose estate is being administered, then the court, 
upon such notice as may be determined by the court, upon being satisfied 
that the funeral expenses, expenses of last sickness and of administration 
have been paid or provided for, and upon petition for that purpose, shall 
award and set off to the surviving spouse, if any, property of the estate, 
either community or separate, not exceeding the value of three thousand 
dollars ($3,000.00), exclusive of any mortgage or mechanic’s, laborer’s or 
materialmen’s or vendor's liens upon the property so set off, which prop- 
erty so set off shall include the home and household goods, if any, and 
such award shall be made by an order or judgment of the court and shall 
vest the absolute title, and thereafter there shall be no further administra- 


tion upon such portion of the estate so set off, but the remainder of the 
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estate shall be settled as other estates. The order or judgment of the court 
making the award or awards provided for in this section shall be conclusive 
_and final, except on appeal and except for fraud. The awards in this sec- 
“tion provided shall be in lieu of all homestead provisions of the law and of 


Widower cannot claim allowance, I 
Bowen’s Estate 95 W. 82. 
Homestead provision of former. law 


perseded by §7889, Stewart  v. Fitz 
mons 86 W. 55. 
Contract waiving exemption voi« 


homestead does not’ conflict—full 
vested by order setting aside estate, S 
v. Stark 75 W. 610. 

Are insurance policies exempt f 
charges under above and following 
tions? German-Am. State Bank, v. Godr 
83 W. 231. 

No children, widow entitled. to ho 
stead under former law, Clark v. Bake! 
W. 110. 

Notice to attorney is good for order set- 
ting aside realty for support of the family, 
Fairfax v. Walters, 66 W. 583. 

Homestead granted the widow from 
community property vests in her the title 
in fee, Fairfax v. Walters, 66 W. 583. 

Court may classify claims for caring for 
the widow during her fatal illness pend- 
ing the administration of the husband’s 
estate, and order the claims paid, as al- 
lowances to the widow, In re Bell’s Est., 
70 W. 498. 

Medical attendance and fu eral expenses 
of minor children is proper chai ge, In re 


t 


exemptions. ane 


-  - 3 “Seer 
§9293. 

Homestead cannot be allowed if rights 
vested prior to statute, In re Bloor’s Es- 
tate, 109 W. 654. 

Non-resident widower can claim allow- 
ance, In re Anderson’s Estate, 114 W. 

Allowance cancelled and letters revoked 
for fraud—no guardian ad litem, In re 
Ficks’ Estate, 111 W. 

Non-resident widower allowed—not con- 
tender with creditors—contract not im- 
paired, In re Lavenburg’s Estate, 104 W. 
515. : 
Widow’s allowance not open to attack 
as other judgments—is due process, In re 


Hamilton’s Estate, 108 W; 326. ‘Thrift 
20 W. 36. 


L. °91, 380; §214, C81, 81462, are 
superseded by homestead law and minor 
cannot claim homestead if parents have 
not, Stewin v. Thrift 30 W. 36. 

Exemptions from execution, 7848. 

Exemptions to be allowed though other 
provisions made, Greismeyer y. Boyer 13 
W. 171; are non-residents entitled? id. 

Husband allowed the benefit of this sec- 
tion, In re Murphy’s Estate 30 W. 9. 

Claimants of first wife as creditors and 
heirs in community are prior to claimants 
of second wife, In re Cannon’s Estate 18 


W. 101. 
If homestead is separate property title 


Murphy’s Estate 30 W. 9. 

Allowances made ex pari® my be er- 
tered nunc pro tunc at suvsequent hear does not descend ag above directed, Austin 
ing, {d. 3 v. Clifford 24 W. 172. 

§9894. Homestead—Provision Additional to Homestead—Awards from 
Separate Property. §104. In event a homestead has been, or shall be selected 
in the manner provided by law, whether the selection of such homestead 
result in vesting the complete or partial title in the survivor, it shall be 
the duty of the court, upon petition of any person interested, and upon be- 
ing satished that the value thereof does not exceed two thousand dollars 
($2,000.00), exclusive of mortgages, mechanic's, laborer’s, materialmen’s 
or vendor's liens thereon, to enter a decrec, upon such notice as the court 
may determine, setting off and awarding such homestead to the survivor 
thereby vesting the title thereto in fee simple in the survivor. In addition 
thereto, the court, upon being satisfied that the funeral expenses, expenses 
of last sickness and of administration have been paid or provided for, shall 

‘set off and award to such survivor, other property, either separate or com- 
munity, not to exceed one thousand dollars ($1,000.00) in value, exclusive 
of all such liens. If the value of the homestead, exclusive of all such liens. 
be less than two thousand dollars ($2,000.00), the court shall set off and 
award additional property, either separate or community, in lieu of such 
deficiency, so that the value of the homestead, exclusive of all such liens 
when added to the value of the other property awarded, exclusive of all 
such liens, shall equal three thousand dollars ($3,000.00). Said decree shall 
particularly describe the said homestead and other property so awarded 
and such homestead and other property so awarded shall not be subject to 
further administration, and such decree shall be conclusive and final except 
on appeal, and except for fraud, and such awards shall be in lieu of all 
further homestead rights and of all exemptions: Provided, That the awards 
in this and the next preceding section provided for, shall not be taken from 
separate property of the deceased, which is otherwise disposed of by will 
where there is no minor child living as the issue of the surviving spouse 
and the deceased. 
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§9895. Provision for Minor -Children. §105. If there be no surviving 
spouse, the court shall award and set aside to the minor child or children, 
if any, and in such proportions as he considers proper, property of the 
estate as the court may consider necessary for the care and support of 
said minor or minors until they become of legal age, not exceeding in 


value the sum of three thousand dollars ($3.000.00). 
Fee cannot be awarded children from under former law, In re Hédemark’s Es. 
father’s separate property when no widow, tate 77 W. 525. 


$9896. Further Allowance for Maintenance. §106. In addition to the 
awards herein provided for, the court may make such further reasonable 
allowance of cash out of the estate as may be necessary for the mainten- 
ance of the family according to their circumstances, during the progress 
of the settlement of the estate, and any such allowance shall be paid by 
the executor or administrator in preference to all other charges, except 
funeral charges, expenses of last sickness and expenses of administration. 


GUARDIANS. 


XXIT.—Appointment of Guardians for Minors, Insane and Mentally Incom- 
petent Persons. 


§9897. Authority to Appoint Guardians. §195. The superior court of each 
county shall have power to appoint guardians for the persons and estates, 
or either thereof, of minors, insane. and mentally incompetent persons resi- 
dent of the county, and guardians for the estates of all such persons who 
are non-residents of the state but who have property in such county need- 
ing care and attention. 


Incompetency to manage business af.- 
§9897, ~~~‘ emardianship, In re Bayer’s 


No authority to a 


statutory proce dare aes guardian without 


W. 
ane person reinstated 


Guardian of insane port, ice, 118 


y supre 
111 W. me court on the facts, In re Bayer, 
= INULE: USI asw socw— _ 


—jurisdiction of court—residence unknown 
-—non-resident guardian, In re Sall 59 W. 
539. 

Appointment of temporary. guardian 
found necessary, Reed v. Brown 36 W. 130. 

Divorced mother of children of tender 
years djed and father unfit to care for 
them, were awarded temporarily to grand- 
mother, Russner v. McMillan 37 W. 416. 

Consent to adoption forever relinquishes 
right to custody even after death of adopt- 
ing parents, In re Masterson's Estate 45 
W. 48. 

Guardian here though one in Florida— 
residence questioned — right of action is 
property, In re Stewart 85 W. 190. 

Guardians appointed of residents and 
non-residents—-right of action is property, 
In re Stewart 85 W. 190. 

Guardian without adjudication of insan- 
ity—notice to custodian of insane person 
in sale of realty, Donaldson y. Winningham 


48 W. 374. 
Notice of application required, §9900. 


-——__Notice to incompetent and person hav- 


charge is jurisdictional, State ex rel. 

wary v. Superior Court 41 W. 4650. 

tuardian may be appointed for drunkard, 

re Wetmore 6 W. 271. 

?ersonal presence necessary for court’s 
surisdiction, id, 

Where person comprehends transaction 
he is bound though his mind is impaired, 
Hodgdon v. Crosby 1 W. T. 578. 

Neglected and abused children may be 
taken from parents, §593. 

Age of majority, §580. 

Liability of minor on contracts, 69 §5. 

Action for death of ward, §8264. 

That guardian would inherit from ward 
in absence of heirs no objection to appoint- 
ment, In re Masterson’s Estate 45 W. 48. 

Insurance policy payable to children 
goes directly to them—confusion of funds, 
In re Hill’s Heirs 8 W. 330. 

Ward may compel accounting by execu- 
tor of foreign guardian, Ong v. Whipple 3 
W. 333. 

Judgment against a minor by appearance 
of one not having right may be impeached 
collaterally, Hatch v. Ferguson 57 Fed. Rep. 
966; affirmed (C. C. A.) 68 id 43. 


§9898. Qualifications. §196. Guardians shall have the same qualifications 
Bes executors and administrators except that a non-resident, otherwise quali- 
; =>” be guardian of the estate in this state of a non-resident ward. 


i . 
ardiog aVing Thana : Pi cme hl of Hearing—Consent of Minor 
Od, In pot Mentajsy 4 busines “=a. Guardian of Non-resident. §197. When 
A perwr.2d, 179 Wr mpeter’ Propep to the superior court, showing thht a 
person resident 0£20,. ° hus. ‘e the petition is filed is a minor or is 
insane or mentally incompeires. nd needs the care and attention of a 
guardian, or that such person has property in the county needing care and 
attention of a guardian, or showing that such minor, insane or mentally 
incompetent person is a non-resident of the state and has property in the 
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county needing care and attention of a guardian, and praying for 
appointment of a guardian for the person and property, or either, of such 
minor, insane or mentally incompetent person, the court shall thereupon 
make an order setting a time for the hearing of such petition and direct- 
ing the clerk of the court to issue a notice stating that such petition has 
been filed and the time and place of hearing thereof and that all persons 
interested shall. appear at such time and place and show cause why a 
guardian should not be appointed for the person and estate, or either 
thereof, of such minor, insane or mentally incompetent person: Provided, 
however, If such petition be made by a parent asking the appointment of 
himself as guardian of his minor child under the age of fourteen years, or 
“Ta petition be accompanied by the written consent of a minor over the 
age of fourteen years, consenting to the appointment of the guardan asked 
for, or should a minor, insane or mentally incompetent person be a non- 
resident of the state and the petition be by any foreign guardian of such 
minor, insane or mentally incompetent person, then the court may at once 
upon presentation of such petition, and without notice of hearing thereof, 
appoint such guardian. 


§9900. Service of Notice. §198. If the petition be with reference to the 
appointment of any guardian mentioned in the preceding section, except 
guardians for the property of non-residents of the state, then the notice of 
hearing provided for in the preceding section shall be personally served 
upon the person having the custody, care and control of such minor, insane 
or mentally incompetent person, or the person with whom such minor, 
insane or mentally incompetent person resides, and if such minor, insane, 
or mentally incompetent person be over the age of fourteen years, tien 
such notice shall be personally served upon such minor, insane or mentally 
incompetent person also. If such minor, insane or mentally incompetent 
person be in the care, custody or control of any officer or institution, then 
‘such notice shall be served upon such officer or head of such institution. 
The notice herein provided for shall be served at least ten days prior to 
the time set for such hearing, ard proof, as in civil actions provided, of 
such service shall be made and fi -d in the proceedings. - 

Persons to be served—private service— § Publication is the only service requird 

time, Donaldson v. Winningham 62 W. 212. Coleman v. Cravens 41 W. 1. 

§9901. Service by Publication in Case of Non-Resident Ward. §199. If 
such petition be for the appointment of a guardian to the property of any 
minor, insane or mentally incompetent person, who resides without the 
State of Washington, then the petitioner shall make an affidavit stating 
the fact of such non-residence, and unless the petitioner be a non-resident 
guardian, the notice hereinbefore provided for shall be served by publica- 
tion in some newspaper printed and of general circulation in the county 
where the petition is filed. and such publication shall be for once a week 
for not less than three successive weeks prior to the time set for such hear- 
ing, and proof of such publication shall be made and filed as in other 
cases. At the time fixed for such hearing, if the court be satisfied that the 
publication has been made, it may proceed to the hearing and to the ap- 
pointment of the guardian. . 


$9902. Substitute Notice. §200. In all cases for the appgintment of guar- 
dian where the notice cannot be given as in this act provided, the court 
may require such notice as to it mav seem richt and proner and_tole—o--b 


proceedings as it shall determine 902. 

of such Sardis Does not give authority to a Set 
" : : guardian without notice, Mayer v. Rice, 
§9903. Duty of Prosecuting Att 113 W. weiure the hearing, the peti- 


tion or a copy thereof shall be submitted to the prosecuting attorney, 
whose duty it shall be to appear for such minor, insane or incompetent pcr- 
son at such hearing: Provided, however, It shall not be necessary for the’ 
prosecuting attorney to appear if such person for whom a guardian is to be 
apnointed, be renrssented in the nroceedirg by anv ather attorney, - 


Appearance by the prosecuting attor- represented ty an attorney of his own se- 


mey unnecessary, if the incompetent is lection, In re Ervay, 64 W. 138. 
ACA 
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XXi1I—Powers and Duties of Guardians of Minors, Insane or Mentaliy 
Incompetent Persons or Their Estates. 


§9904. Guardians Under Court Control—Legal Age. §202. Guardians 
herein provided for shall at all times be under the general direction and 
control of the court making the appointment. For the purposes of this 
act, males shall be of full and legal age when they shall be twenty-one 
years old, and females shall be deemed of full and legal age when they 
are eighteen years old or at any age under eighteen, when, with the con- 


& w-f at 
39907. ae person under whose care or gov- 
Order authorizing guardian to Somp heen legally married. 


mise suit by ward of le aaa ee qn or special counsel unwarranted—ex- 
Lyons V. McElroy, 104 W. 35). | uorney fees penses of guardian, In re Bayer 80 W. 34U. 
are claims, Eisenhower v. Vaughn 95 W. Appearance by ward having attained ma- 

256. jority at final accounting and discharge of 

Insane ward found to be competent, guardian dispenses with guardian ad litem 

guardian should be discharged — employ- Pee aaa Meeker v. Meeker 60 W. 

473. 

§9905. Oath and Bond of Guardian—Successive Recoveries on Bond. §203. 
Before letters of guardianship are issued, each guardian shall take and 
subscribe an oath and file a bond, with sureties to be approved by the 
court, payable to the State of Washington, in such sum as the court may 
fix, and such bond shall be conditioned substantially as follows: The 
condition of this obligation is such, that if the above bound A. B., who 
has been appointed guardian for C. D., shall faithfully discharge the office 
and trust of such guardian according to law and shall render a fair-and 
just account of his guardianship to the superior court for the county of 
Bieta cavatesseicient , from time to time as he shall thereto be required by such 
court, and comply with all orders of the court, lawfully made, relative 
to the goods, chattels, moneys, care, management and education of such 
minor, insane or mentally incompetent person, or his or her property, 
and render and pay to such minor, insane or mentally incompetent person 
all moneys, goods, chattels, title papers and effects which may come into 
the hands or possession of such guardian, at such time and in such man- 
ner as the court may order or adjudge, then this obligation shall be void, 

"-- ta be arid remain in full force and effect. The said bond shall 

: , Insane or mentally incompetent person, and 

Silene: e first recovery, but may be put in suit from 

time to time aga. . y one of the obligors, in the name and for the 

use and benefit of any peio’.1 entitled by the breach thereof, until the whole 

penalty shall be recovered thereon. The court may require an additional 

bond whenever for any reason it may appear to the court that such addi- 
tional bond should be given. 


Bond by guardian is jurisdictional under Provistona mentioned applied to enardt- 
prior law - sale void, Vanhorn v. Nestoss an’s bond. Newberg v. Wilkinson, 190 Fed. 


QO WIT 298, 62: affirmed 199 Fed. 673. 

Special act of legislature prohibited, gtatute must be strictly complied with, 
Corist. art. 2, $28. In re Renton’s Estate 10 W. 533. 

Heir at law by special act of Icgistature Action on bond is limited to three years, 
prohibited, Const, art, 2, §28. Dickman v, Strobach 26 W. 558. 


§9906. Law of Executor’s Bonds Governs §204. All the provisions of this 
act relative to bonds given by executors and administrators shall appiy 
to bonds given by guardians. 

§9907. Inventory—Accounts—F inal Accounting—Payment and Collect'c. 
of Debts—Education of Ward. $205. It shall be the duty of the guardian ci 
any estate: 

1. To make out and file, within three months after his appointment, a 
full inventory, verified by oath, of the real and personal estate of his ward, 
with the value of the same, and failing so to do, it shall be the duty of 
the court to remove him and appoint a successor. 

2. To manage the estate for the best interest of his ward. 

3. To render on oath to the proper court an account of his receipts 
and of his expenditures, with vouchers therefor, at least once in every 
two years, and whenever cited to do so, and failing so to do, he shall 
ie no allowances for services. and be liable to said ward on his bond 
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in damages for ten per cent. of the whole amount of the estate, both real 
and personal in his hands belonging to such ward. 

4. At the expiration of his trust fully to account for and pay over to the 
proper person all the estate of said ward remaining in his hands. 

5. To pay all just debts due from such ward out of the estate in his hands, 
and to collect all debts and demands due such ward, and in case of doubt- 
ful debts, to compound the same, and to appear for and defend, or cause 
to be defended, all suits against such ward. 

€. When any ward has no father or mother, or such father or mother is 
unable or fails to educate such ward, it shall be the duty of his cuards= 


to nrovide for him such education as the amount of b), t paving invest: 

Guardian of insane wife cannot take over late limited, SenerdiaD responsible ate court, In re 

community property, Merriam v. Patrick Guardian a ds as di by 

10% W. 442. transactions = UNS Ft 108 W. 8 ne bank 

Duty to defend, power to admit or stipu- Williamson ° ardiad deposit a oriet deposit, 

§9908. Guardian to Represent Ward—Compron __,, jirected bY vor los8, 1m Fe Jiskra 5 
minors, insane or mentally incompetent persons, held not 0 ere 

1 ‘2 


have power and authority to represent their we  Estal@ Ji. ‘matters, and 
may sue and be sued as such guardian, and such ward shall be bound by 
any compromise or settlement made by such guardian: Provided, The court 
shall have ordered or approved such action of the guardian. Before mak- 
ing any such compromise or settlement, the guardian shall file with the 
court which appointed him a petition setting out the nature of the suit, 
claim or dispute, together with the reasons for settling or compromising 
the same, and the court, either with or without notice of hearing, may 
make such order on such petition as shall appear proper. 

Service on guardian alone sufficient, person, $8269. a 
United States F. & G. Co. v. Howell 74 Guardian of estate may agree 
W. 596. tion of realty without suit, §8330. 


to parti- 


Action against guardian and summons to 
him sustained, Clough v. Monro 86 W. 507. 

Guardian cannot compel the cancellation 
of will of ward nor take any action relat- 
ing to will, Pond v. Faust 90 W. 117. 

It is the duty of a guardian to defend 
his ward's rights, his power to stipulate is 
limited, Clough v. Monro 86 W. 507. 

Infants shall appear by guardian or guar- 
dian ad litem, §§8268, 9913. 

Guardian shall defend all suits, §9908, but 
see §9913. 

Powers conferred include power to make 
contracts respecting subject matter, Schul- 
theis v. Nash 27 W. 250. 


Guardian cannot stipulate that action 
ehall abide result of defense interposed by 
another party, Mattson v. Mattson 29 W. 
417. 

Prior to statute, compromise held good, 
though claim invalid, Terry v. Sicade 37 
W. 249. 

Sales of property by executors, §9975; 
private sales, §9981. 

Proceedings in partition, §8285. 

Guardian may assent to partition without 
suit. 81 §1543. 

Partition held invalid as such, but valid 
as an act of the parties, minors having 
failed to disavow were estopped Brazee v. 


Appo ntment of guardian ad litem insane Schofield 2 W. T. 209. 


§9909. No Action Unless Claim Rejected. §207. No holder of a claim, de- 
mand or judgment against an estate of a person under guardianship shall 
maintain an action thereon or enforce same, unless the claim, demand or 
judgment shall have been first presented to such guardian and by him re- 
jected in whole or in part. A failure or neglect to allow a claim for thirty 
davs after the same is presented shall be deemed a rejection thereof. 


§9910. Judgments, Except Foreclosures, Rank as Claims. §208. No judg- 
ment entered against such guardian or the estate or person of any such 
minor, insane or mentally incompetent person, except for the foreclosure 
of a mortgage or other lien, shall be a lien against or upon the estate of 
sich minor, insane or mentally incompetent person, but such judgment 
shall be presented and paid as other claims of the same class or grade. 

Judgment may be obtained against in- a hearing and his property sold on execu- 


sane surety on attachment bond without tion—the proceedings not subjact to col- 
lateral attack, Pollock v. Horn 13 W. 626. 


§9911. Removal or Death of Guardians—Delivery of Estate to Successors. 
§209. The court in all cases shall have power to remove guardians for good 
and sufficient reasons, which shall be entered of record, and to appoint 
others in their place or in the place of those who may die, who shall give 
bond and security for the faithful discharge of their duties as heretofore 


prescribed; and when any guardian shall be removed or die, and a successor 
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be appointed, the court shall have power to compel such guardian removed 
to deliver up to such successor all goods, chattels, moneys, title papers, or 
other effects belonging to such minor, insane or mentally incompetent per- 
son, which may be in the possession of such guardian so removed, or-of 
the executors or administrators of a deceased guardian, or in the possession 
of any other person or persons, and upon failure, to commit the party 
offending to\prison, until he, she, or they comply with the order of the 
urt. 
ss Edin must account and pay over es- A proceeding not invalid because con. 


tate—ex parte order discharging guardian ducted without notice to the ward, Jor- 
void, In re Sroufe’s Estates 74 W. 639. genson v. Winter, 69 W. 573. 


§9912. Testamentary Guardians. §210. When either parent is deceased, 
the surviving parent of any minor child may, by his last will in writing 
appoint a guardian or guardians for his minor child, whether born at the 
time of making such will or afterwards, to continue during the minority 
of such child, or for any less time, and every such testamentary guardian 
shall give bond in like manner and with like conditions as hereinbefore 
§9912, ot sL-~ came nowers and perform the same duties 


Survivor only has power to a ; ; 
guardian, In re Hogen, 104 W. 266 ppoint the ward as a guardian appointed 
as’ “aur caaiu. ; 


§9913. Guardians Ad Litem. §211. Nothing contained in this chapter shall 
affect or impair the power of any court to appoint a guardian to defend the 
interests of any minor, insane or mentally incompetent person interested in 

gyyT3: “it. ar_matter pending therein, or to commence and prosecute any suit 
Allowan 

for fraud, no guardias na en ph betes ‘ral guardian and ward adverse, Ponti v. 

_ been appointed, In re Fick's Estate rer a Hoffman 87 W. 137. 

Duty to derena, puwa: w -.. : If non-resident parents and children come 
ited, Clough v. Monro 86 W. 507. into court parent may be made guardian 

Guardian ad litem appointed where gen- ad litem of children, Shannon v. Consoli- 

dated etc, Mining Co. 24 W. 119. 

$9914. Sale, Lease or Mortgage of Property. §212. Whenever it shall 
appear to the satisfaction of a court bv the petition of any guardian, that 
it iS necessary or proper to sell. lease or mortgage any of the real or per- 
sonal property of the estate of such ward for the purpose of paying debts 
or for the care, support and education of such ward, or to redeem any 
property of such’ ward’s estate covered by mortgage or other hen, or for 
the purpose of making any investments, or for any other purpose whic’ 
to the court may seem right and proper, the court may make an order 


gfectine such sale, lease or mortgage of such part or parts of the real or 


° ~" seem nroner. 
Application to sell property in applica. German Savings etc. Society 23 W. 132. 


tion to appoint 
eee Woed, errs properly denied. Bond is mandatory though will may dis- 


LWVUUBL LUO Lim@soucisuss 80 aves, acvssmsrvews.§ peONSe with it, Hatch v. Ferguson 57 Fed. 
Rep. 966; affirmed (C. C. A.) 68 id. 43. 


§9915. Petition. §213. Such application shall be by petition, verified by the 
oath of the guardian, and shall substantially set forth: 

1. The value and character of all personal estate belonging to such ward 
that has come to the knowledge or possession of such guardian. 

2. The disposition of such personal estate. 

3. The amount and condition of the ward’s personal estate, if any, dc- 
pendent upon the settlement of any estate, or the execution of any trust 

4. The annual income of the real estate of the ward. 

9. The amount of rent received and the application thereof. 

6. The proposed manner of reinvesting the proceeds of the sale, if asl:c | 
for that purpose. 

Each item of indebtedness, or the amount and character of the lien. 
if the sale is prayed for the liquidation thereof. 

8. The age of the ward, where and with whom residing. 

9. All other facts connected with the estate and condition of the ward 
necessary to enable the court to fully understand the same. If there is no 
personal estate belonging to such ward, in possession or expectancy, and 
none has come into the hands of such guardian, and no rents have been 
received, the fact shall be stated in the application. 
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§9916. Law Governing Sales and Mortgages by Executors App... »=— 
Leases. §214. All the provisions of this act with reference to applications 
by administrators or executors for sales and mortgages by them, and no- 
tices concerning same, and all provisions of this act with reference to the 
report of such administrator or executor of sales and mortgages, and the 
confirmation thereof, shall be applicable to sales and mortgages made by 
any guardian mentioned in this act, but the court may order leases to be 
made upon such terms, conditions and notices as it may see fit. The pro- 
visions of [$9950] §64 hereof shall not be applicable to guardianships. 

§9917. Sales Not Avoided by Irregularities—Conclusiveness of Confirma- 
tion. §215. No sale by any guardian of real or personal property shall be 
void or be set aside or be attacked because of any irregularities whatso- 
ever, and none of the steps leading up to such sale or the confirmation 
thereof shall be jurisdictional, and the confirmation by the court of any 
such sale shall be conclusive as to the regularity and legality of such sale 
or sales, and the passing of title after confirmation by the court shall vest 
an absolute title in the purchaser, and such instruments of transfer may 
not be attacked for any purpose or any reason, except for fraud. 


Act has no retroactive effect and prior Does not cure prior sale by guardian 
sale by guardian without bond void, Van- without bond, Vanhorn vy. Nestoss 99 W. 
horn v. Nestoss 99 W. 328. 328, 


§9818. Compensation and Expenses. 8216. Every guardian shall be allowed 
by the court, on settling his accounts, the amount of all reasonable expenses 
incurred in the execution of his trust, and also such compensation for his 


services and the services of bis etbtornen—_o0c tho —acmons——b—tt— + —— _- - 


able. §981 8. nd guardian sustain- 


f attorney & 
§9919. Removal of Property gin re Jiskra’s Estate, 108 W. 190. 


ian and ward are both non-r 

in this state, which may be n - sveessuny, SUCN prop- 
erty may be removed to the state or territory in which such ward may 
reside, upon the application of the guardian to the judge of the superior 
court of the county in which the estate of the ward, or the principal part 
thereof, may be, in the manner following: The guardian so applying must 
produce a transcript from the records of a court of competent jurisdiction, 
certified according to the laws of this state, showing his appointment as 
guardian of the ward in the state or territory in which he and the said 
ward reside, that he has qualified as such according to the laws thereof; 
and must also give thirty days’ notice to the resident executor, adminis- 


trator, guardian, agent or trustee, if there be such, of the applications. 
Thereupon, if no objection be made, or if no good cause be shown to the 
contrary, the judge of the court shall make an order granting such guard- 
ian leave to remove the property of said ward to the state or territory in 
which he or she may reside; which order shall be full and complete 2uthor- 
ity to said guardian to sue for and receive the same in his own name, for 
the use and benefit of said ward. 


Guardianship whether resident or non- non-resident guard’an in this state, In re 
resident—richt of action is property, In re Crosby 42 W. 366. 


Stewart 85 W. 190. Removal of infant’s property from the 
Management ce, estates of non-resident state, §9919. 
insane, §9919. This act by implication repeals former 


Applies to choses in action—action by law—sale of property is authorized, Cole- 
Inan v. Cravens 41 W. 1. 


§9920. Guardian’s Notice to Creditors of Ward—Limitation of Claims. 
§218. Every guardian for any insane or mentally incompetent person shall, 
after appointment and qualification, cause notice of his appointment to be 
published in some newspaper printed in the county of his appointment, 
once a week for three consecutive weeks, and if there be no such paper 
published in such county, then by posting such notice for a like period at 
the courthouse of such county. The court by order may require such notice 
to be published or posted for an additional period. Such notice shall fur- 
ther call upon all creditors to serve their claims, duly verified, on such 
guardian or his attorney of record, and file with the clerk of the court, 
with proof of service, within six months from the date of the first pub- 
lication of such notice, otherwise such claims shall be barred. 

Claim not barred after three months as_ in estates, Clough v. Monro 86 W. 5607. 
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INVENTORY. 
XIV.—The Inventory and FAfects of Deceased Persons. 
§9921. Inventory—Appraisers. §95. Every executor or administrator 


shall make and return, upon oath, into the court, within one month after 
his appointment, a true inventory of all of the property of the estate which 
shall have come into his hands, and within thirty days after filing such 
inventory he shall make application to the court to appoint three disinter- 
ested persons to appraise the property so inventoried, and it shall be the 
duty of the court to appoint such appraisers. Such appraisers shall receive as 
compensation for their services each the sum of three ($3.00) per dav ani 
mileage. If any part of the estate shall be in another county than that in 
which letters are issued. appraisers residing in such county may be ap- 
pointed by the court having jurisdiction of the case, or, if most advisable, 
the same appraisers may act: Provided, that the court may appoint per- 
sons to appraise the estate at the time, or any time after the appointment of 
the administrator; And provided further, that where it is shown by the 
filing of such inventory, or other proof, to the satisfaction of the court, that 
the whole estate consists of personal property of less value than two hun- 
dred and fifty dollars ($250.00) exclusive of moneys, drafts, checks, bonds, 
or other securities of fixed value, an appraisement may be dispensed with 


nade, In re Alfstad’s Estate 27 W. 175. 
Administrator is liable for use and oc 
supation, id. 
Administrator has right to possession of 


§9921. 
Administratrix ordered to include prop- 


erty in inventory she claimed as separate 
In re Parker’s Estate. 115 W 


Ownership of property may be tried, In 
re Martin’s Estate 82 W. 226. 

Does not apply where one comes into 
possession under claim of ownership, Jack- 
son v. Lamar, 67 W. 385. 

This section is not repealed by §9863 
providing for direct descent to heirs—ad- 
ministrator of wife’s estate may recover 
of husband, Gibson v. Slater 42 W. 347. 

Administrator has no right without au- 
thority of the court to make substantial 
improvements, but where It is done by 
consent of all parties allowance may be 


realty until heirs are determined and dis- 
tribution made (1890), Hanford v. Davies 
1 W. 477; see §9863 and notes. 

Title of realty passes to administrator 
for purpose of complying with decedent’s 
contracts (1895); Hyde v. Heller 10 W. 
586. 

Devisee or heir cannot maintain eject- 
ment (1892), Dunn v. Peterson 4 W. 170; 
Balch v. Smith id 497; see §9863 and notes. 

Administrator may reclaim his own prop- 
erty improperly included in inventory, 
Filley v. Murphy 30 W. 1. 


$9922. Oath and Duties of Appraisers. 8%. Vefore proceeding to the dis- 
charge of their duties the appraisers shall take and subscribe an oath, 
before any officer authorized to administer oaths, to be attached to the 
inventory, that they will honestly and impartially appraise the property 
which shall be exhibited to them, according to the best of their knowledge 
and ablity; they shall proceed to estimate and appraise the property, and 
set down each article separately, with the value thereof in dollars and 
cents, in figures, opposite the respective articles: Provided, however, House- 
hold articles need not be separately mentioned. The inventory shall con- 
tain all the estate of the deceased, real and personal, a statement of. all 
credits, partnership and other interests. bonds, mortgages, notes, moneys, 
and other securities for the payment of money belonging to the deceased, 
specifying the name of the debtor in each security, the date, the sum orig- 
inally pavable, the indorsements thereon, 1f any, and their dates, and the 
sum which, in the judgment of the appraisers, may be collectible on each 
debt, interest or security. 

§9923. Claims Against Personal Representatives Not Discharged by Ap- 
pointment. §97. The naming of any person as executor in a will, or the 
appointment of any person as administrator, shall not operate as a dis- 
charge from any just claim which the testator or intestate had against the 
executor or administrator, but the claim shall be included in the inventory 
and the executor and administrator shall be liable to the same extent as 
he would have been had he not heen appointed executor or administrator. 


Administrator cannot cancel his own mortgage to estate to secure loan from 
third party, Eastham v. Loudon 17 W. 48. 
$9924. 


Discharge of Testator’s Claim Construed Specific Bequest. $98. 


The discharge or bequest in a will of any debt or demand of the testator. 
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against any executor named in his will or against any person shall not be 
valid against the creditors of the deceased. but shall be construed as a spe- 
cific bequest of such debt or demand, and the amount thereof shall be in- 
cluded in the inventory, and shall, if necessary, be applied in payment of 
his debts; if not necessary for that purpose, it shall be paid in the same 
menner and nroportions as other specific legacies. 

£0025. Failure to Return Inventory Ground for Revoking Letters. §99. 
'f anv executor or administrator shall neglect or refuse to return the in- 
ventory within the period prescribed, or within such further time, not 
exceeding three months, as the court may allow, the court may revoke the 
letters testamentary or of administration; and the executor or administrator 
shall be liable on his bond to any party interested for the injury sustained 
bv tha ectate theanach! hic neglect. 


This section is directory and cuurt may revoke letters in its discretion, Clancy v. 
McElroy 30 W. 567. 


§9926. Additional Inventory on Discovery of Further Assets. §100. When- 
ever property not mentioned in any inventory shall come to the knowledge 
and possession of the executor or administrator, he shall cause the same 
to be appraised in the manner prescribed in this act, and an additional 
inventory to be returned, subscribed and sworn to as is provided in this 
act, as soon as practicable after the discovery thereof, and the making of 
such inventory may be enforced, after notice, by attachment to which may 
be -‘ded the revocation of the letters. 

Informal additional inventory sustained, Ackerson v. Orchard 7 W. 377. 

§9927. Embezzlement Prior to Letters. 8101. If any person, before the 
granting of letters testamentary or of administration, shall embezzle or 
alienate any of the moneys, goods, chattels, or effects of any deceased pcr- 


son, he shall stand chargeable, and or adminis- 
§9927. : 

trator of the estate, in the value of t Damages does tncl 

together with any damage occasior in action to Save ee fees 

benefit of the estate. Miller, 115 W. ial Af 


§9928. Discovery of Concealed or Embezzled Property. 8102. The court 
shall have authority to bring before it any person or persons suspected of 
having in his possession or having concealed, embezzled, conveyed or dis- 
posed of any of the property of the estate, or who has in his possession or 
within his knowledge any conveyances, bonds, contracts, or other writings 
which contain evidence of or may tend to establish the right, title, inter- 
est or claim of the deceased in and to any property. If such person be not 
in the county in which the letters were granted, he may be cited and exam- 
ined either before the court of the county where found or before the court 
issuing the order of citation, and 1f he be found innocent of the charges 
he shall be entitled to recover costs of the estate, which costs shall be fees 
and mileage of witnesses, statutory attorneys fees, and such per diem and 
mileage for the person so charged as allowed to witnesses in civil proceed- 
ings. Such party may be brought before the court by means of citation 
such as the court may choose to issue, and if he refuse to answer such 
interrogatories as may be put to him touching such matters, the court may 
commit him to the county jail, there to remain until he shall be willing 
to make such answers. 

Ownership of property may be tried, In  Interrogatories may be propounded in 

re Martin’s Estate 82 W. 226. court one by one, Main v. Hadficid 41 W. 

604. 


JURISDICTION. 


I.—Jurisdiction and Powers of the Court. 

$0929, Extent of Turisdiction. §1. The superior courts in the exerxcise of 
their jurisdiction of matters of probate shall have power to probate or 
refuse to probate wills, appoint administrators, executors and guardians of 
insane and incompetent persons and minors, and administer and settle all 
such estates, award processes and cause to come before them all persons 
whom they may deem it necess } 
issued ede wi as may oe jurisdiction to try rights of aoe 
proper or incident to the exerc parties, In re Decker’s Estate, 105 W. 221. 


§9930 


FROBATE PROCEDURE 


Jurisdiction 


&3930 


Hearings at chambers, probate of will, W. 309), Scott v. McNeal 154 U. S. 34. 


§10049: granting of letters, §9961. 

Power of judge limited to express au- 
thority, §8568. 

All process shall run in the name of the, 
Const. art. 4, $27. 

Decree equal to any other—collateral at- 
tack for fraud, Meeker v. Waddle 83 W. 
628. 

Question of wife triable by court with- 
out jury—advisory verdict, Enos v. Ham- 
blen 79 W. 583. 

_ Finality of decree finding fact and time 

of death, Wagner v. Alderson 91 W. 157. 
; Probate and other jurisdiction together, 
State ex rel. Keasal v. Superior Court 76 
W. 291. 

Title may be tried in probate and costs 
a'lowed, Sloan v. West, 63 W. 623. 

No personal property, no creditors and 
decedent's estate in course of administra- 
tion in another state, yet administration 
may be had in this state to pay taxes, Han- 
ford v. Davies 1 W. 477. 

Court has not jurisdiction to determine 
conuoversy regurding attorneys fees 
though services were rendered in the case, 
Winston v. Crowe 28 W. 65; nor questions 
of partnership, In re Alfstad’s Estate 27 
W. 175. 

Presumption of death after absence of 
seven years and administration valid—sup- 
posed deceased cannot maintain ejectment, 
Scott v, McNeal 5 W. 309. 

Administration of estate of a person after 
his absence for seven years ig not conclu- 
sive and he may raise question collaterally 
reversing Supreme Court of Washington (5 


On question whether statute is due pro 
cess of law court is rot bound by state 
court, id. 

Judge may examine account of guardian 
of insane. Clerk cannot and charge fee, 
Denny v. Holloway 17 W. 487. 

Probate proceedings held valid as an act 
of the parties, Brazee v. Schofield 2 W. T. 
209. 

Court cannot declare lien for adminis- 
trator’s fees, Horton v. Barto 17 W. 675. 

Court may try title even with jury in- 
cident to probate proceeding, Filley  v. 
Murphy 30 W. 1. 

Court has no power to try title to real 
estate, Stewart v. Lohr 1 W. 341. 

Estate cannot be charged with attorney’s 
fees in procuring letters or in establishing 
right of administratrix to inherit, Willbur 
v, Wilbur 17 W. 683. 

Court may pay debts, but has no power 
to charge property with liens, Huston v. 
Becker 15 W. 586. 

Court has power on final distribution to 
determine legatees—legatee doubtful, Re- 
formed Presbyterian Church, etc., v. Mc- 
Millan 31 W. 643. 

Court has power to determine whether 
property is an asset of the estate, In re 
Belts Estate 29 W. 535. 

Federal courts have jurisdiction to de- 
termine the status of foreign heirs though 
state court has taken jurisdiction of the 
same parties and cause of action, O’Calla- 
ghan v. O’Brien 116 Fed. Rep. 934. 

Private seal of teritorial judge could be 
used in office, Ward v. Mooney 1 W. T. 


104, 


§9930. Books of Record. §2. There shall be kept in the office of the clerk 
of the superior court the following books of record for probate matters: 

1. A journal, in which shall be entered all orders, decrees and judg- 
ments made by the court, or the judge thereof, and the minutes of the 
court, in probate proceedings. 

2. A record of wills, in which shall be recorded ali wills admitted to 
probate. 

3. A record of letters testamentary and of administration, in which all 
letters testamentary and of administration shall be recorded. 

4. A record of bonds, in which all bonds and obligations required by 
law to be approved by the court or judge in matters of probate shall be 
recorded. 

5. A record of claims, in which at least one page shall be given to each 
estate or case, wherein shall be entered, under the title of each estate or 
case, in separate columns properly ruled: 1, the names of claimants against 
the estate; 2, the date of filing proof of claim; 3, the amount claimed; 4, 
the amount allowed; 5, the date of allowance: 6, the nature of the claim; 
7, the amount paid; 8, the number of the voucher for each payment; 9, the 
date of filing the voucher; 10, the date of disallowance and of notice of 
disallowance. 

6. A memorandum of the files, in which at least one page shall be given 
to each estate or case, wherein shall be noted each paper filed in the case, 
except proof of claims and vouchers noted in record of claims, and the date 
of filing each paper. 

7. A record of marriages, in which certificates of all marriages solemn- 
ized in the county shall be recorded. 


General Provisions. 


§9931. Jurisdiction of Courts in Administration of Estates. §219. It is the 
Intention of this act that the courts mentioned shall have full and ample 


power and authority to administer and scttle all estates of decedents, 
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minors, insane and mentally incompetent persons in this act mentioned. 
If the provisions of this [act] with reference to the administration and set- 
tlement of such estate should in any cases and under any circumstances be 
inapplicable or insufficent or doubtful, the court shall nevertheless have 
full power and authority to proceed with such admjgj : 


ment in any manner and way "£9931. may 
all to the end that such estat It seems that any interest Pecourt, In 
and settled. pring non-interven 114 


ams’ Estate, W. : 
§9932. Exercise of Powers. 8: BO eat appointing guar See ieton: 
powers by this act given or in utory argh W. 
to make, issue and cause to b Tied ih holding widow's edales eS 
kinds of orders, judgments, cit amendment of existing ak In re 
and processes not inconsistent '  berg’s Estate, 104 W. Oe. wer: Which may 


be considered proner or necessary in the exercise of such jurisdiction. 


LETTERS. 
IX.—Letters Testamentary and of Administration. 


§9933. Letters to Executors—Refusal to Serve. §47. After probate of any 
will, letters testamentary shall be granted to the persons therein appointed 
executors. If a part of the persons thus appointed refuse to act, or be dis- 
qualified. the letters shall be granted to the other persons appointed there- 
in. If all such persons refuse to act, letters of administration with the will 
annexed shall be granted to the person to whom administration would have 
been granted if there had been no will. 

Court acquires jurisdiction by petition of son and appoint another though heirs pro- 

one not entitled and may reject such per- test, In re Wilbur's Estate 8 W. 35. 


§9934. Objections to Executors Named. 848. Any person interested in a 
will may file objections in writing to the granting of letters testamentary 
to the persons named as executors, or any of them, and the objection shall 
be heard and determined by the court. 


§9935. Community Property, How Administered. 849. A surviving spouse 
shall be entitled to administer upon the community property, notwithstand- 
ing any provisions of the will to the contrary, if the court find such spouse 
to be otherwise qualified; but if such surviving spouse do not make 
application for such appointment within forty days immediately following 
the death of the deceased spouse, he or she shall be considered as having 
waived his or her right to administer upon such community property. If 
any person, other than the surviving spouse, make application for letters 
testamentary on such property, prior to the expiration of such forty days, 
then the court, before making any such appointment, shall require notice 
of such application to be given the said surviving spouse, for such time 
and in such manner as the court may determine, unless such applicant 
show to the satisfaction of the court that there is no surviving spouse or 
that he or she has in writing waived the right to administer upon such 
community property. 

§9936. Minority or Absence of Executor. §50. If the executor be a minor 
or absent from the state, letters of administration with the will annexed 
shall be granted, during the time of such minority or absence, to some 
other person unless there be another executor who shall accept the trust, 
in which case the estate shall be administered by such other executor until 
the disqualification shall be removed, when such minor, having arrived at 
full age, or such absentee, having returned, shall be admitted as joint exec- 


utor with the former. 


$9937. Revocation of Letters by Discovery of Will. 851. If after letters 
of administration are granted a will of the deceased be found and probate 
thereof be granted, the letters shall be revoked and letters testamentary or 
of administration with the will annexed. shall be granted. , 
Administrator cannot appeal from order order has been made, Cairns v. Donahey 59 
revoking letters where no substantial final W. 130. 
28164 


§9988 PROBATE PROCEDURE Letters §9938 


$9938. Annulment of Letters. §52. The court appointing any executor or 
administrator shall have authority for any cause deemed sufficient, to can- 
cel and annul such letters and appoint other executors or administrators 
in the place of those removed. 

§9939. Effect of Death of Executor. §53. No executor of an executor shall, 
as such, be authorized to administer upon the estate of the first testator, 
but on the death of the sole or surviving executor of any last will, letters 
of administration with the will annexed, on the estate of the first testator 
left unadministered, shall be issued. 


§9940. Powers of Executor When Associates Are Disqualified. §54. When 
anv of the executors named shall not qualify or having qualified shall 
become disqualified or be removed, the remaining executor or executors 
shall have the authority to perform every act and discharge every trust 
required by the will, and their acts shall be effectual for every purpose. 


§9941. Authority of Administrators with Will Annexed. §55. Adminis- 
trators with the will annexed shall have the same authority as the execu- 
tor named in the will would have had, and their acts shatl be as effectual 
for everv purnose. 

Fstate having been administered in an- tration in his state after thirteen years— 


other state neld no necessity for adminis- a’lowance to widow—certiorari, State ex 
rel. Speckart v. Superior Court 48 W. 141. 


§9942. Execution of Letters Testamentary and With Will Annexed. §56. 
Letters testamentary and cf admin'stration with the will annexed shall be 
signed by the clerk of the court. and under the seal of the court, and a 
copv of the will shall be attached to the Ictters. 


§9943. Record and Certification of Letters. §57. The clerk shall record, in 
a well-bound book kept for that purpose, all letters testamentary and of 
administration before they are delivered to the executors or administrators, 
and shall certify on such letters that they have been so recorded. 


$9944. Copies as Evidence. 858. Copies of such letters, or copies of the 
records thereof, certified by the clerk, and under the seal of the superior 
court, shall be received as evidence in any court in this state. 


§9945. Form of Letters Testamentary. $59. Letters testamentary to be 


issued to executors under the provisions of this chapter may be in the fol- 
lowing form: 

State of Washington, county Of... eececcecseneeeseee 

‘In the superior court of the county Of... eccceecccessccescseeees ss 

Whereas, the fast will of A B, deceased, was, on the......cccccccccccceeeee. dav of 
OER EE ey ee ear eee LAL Dw, Aulvy exhibited, proven. and recorded 
In our said superior court, a copy of which is hereto annexed; and where- 
as, it appears in and bv said will that C D is appointed executor thereon, 
and, whereas, said C D has duly qualified. now, therefore, know all men 
by these presents, that we do hereby authorize the said C D to execute said 
will according to law. 

Witness my hand and the seal of said court this... eeeeceeeeeeoeeee day of 
A. D. 19... 


§9946. Form With Will Annexed. 860. Letters of administration with the 
will annexed shall be in substantially the same form as provided for iet- 
ters testamentary. 


$9947. Persons Entitled to Letters of Administration. 861. Agiministration 
of the estate of the person dving intestate shall be granted some one 
or more of the persons hereinafter mentioned, and they shall be respect- 
ively entitled in the following order: 

1. The surviving husband or wife, or such person as he or she may re- 
quest to have appointed. 

2. The next of kin in the following order: 1, child or children; 2, father 
or mother; 3, brothers or sisters; 4, grandchildren. 

3. One or more of the principal creditors. 


4. If the persons so entitled shall neglect for more than fortv davs after 
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the death of the intestate to present a petition for letters of administra- 
tion, or if there be no relatives or next of kin or they waive their right, 
or if there be no principal creditor". 9347" : 


anv suitable person to admini Request of creditors prevails over non- 
Court may appoint on petition resident relatives, In re Utter’s Estate, 


Letters 


one interested, if appointee refu 
point another, Wilkie v. Bailey 74 

Husband should not be denied : 
tration because he claims property 
separate estate, Buscher v. Buscher, 72 W. 
675. 

Right of creditor to appointment of ad- 
ministrator depends on the nonaction of 
Other ciasses given a preference right, 
Larson v. Stewart, 69 W. 223. 

The right of a surviving spouse to ad- 
minister waived by failure to apply with- 
in 40 days, Koloff v. C. M. & P. 8. Ry., 71 
W. 543. 

Relatives not mentioned in statute have 
no right—assignee of claim after death is 
not “creditor,” In re Hoss’ Estate 59 W. 360. 

Letters cannot issue if spouse has made 
will of community property naming execu- 
tors—prohibition, In re Guye’s Estate 54 
W. 264. 


112 W. 

Brother here five days not entitled to 
administer estate, In re Fellin’s Estate, 
108 W. 626. 


torial court—Tvatiatty-of sates; ages Vv. m1 
Bend Land Co. 51 W. 406. 

Surviving husband though a felon may 
designate person—lapse of forty days for- 
feits right—affidavit of heirs, McLean v. 
Roller 33 W. 166. 

Creditors letters revoked on petition of 
heirs and third party appointed, In re Farn- 
hcom’s Estate 41 W. 570. 

If principal creditor or it seems a ma- 
jority of creditors waive right court may 
appoint any one, In re Sullivan’s Estate 25 
W. 430. 

“Creditors” mean those at time of death, 
id. 

Husband neglecting to apply for three 
years cannot resist appointment of another, 
In re Sutton’s Estate 31 W. 340. 


$9948. Application for Letters. §62. Application for letters of administra- 
tion shall be made by petition in writing, signed and verified by the 
applicant or his attorney, and filed with the court, which petition shall set 
forth the facts essential to giving the court jurisdiction of the case, and 
state, if known, the names, ages and residence of the heirs of the deceased 
and that the deceased died without a will. 


Administrator may allege claimant is not 
heir—heirship determined on final account, 


State ex rel. Meyer v. Clifford 78 W. 555. 
Failure to verify petition is not fatal, Mc- 
Coy v. Ayres 2 W. T. 203. 


§9949. Notice of Hearing — Exceptions as to Petition by Surviving 
Spouse. §63. When a petition for letters of administration or for letters of 
administration with the will annexed shall be filed, the clerk must give 
notice thereof, by causing notices to be posted in at least three public 
places in the county, one of which must be at the place where the court 
is held, containing the name of the decedent, the name of the applicant and 
the time at which the petition will be heard. Such notice shall be given at 
least ten days before the time fixed for such hearing, and the clerk shall 
have authority to fix the time of such hearing: Provided, however, No 
notice of hearing need be given or posted if the petition be presented by 
or on behalf of the surviving husband or wife, and on the presentation of 
such petition by or on behalf of the surviving husband or wife, the court 
may at once make appointment and cause letters of administration to be 
issucd: Provided, further, That if there be a surviving spouse and the peti- 
tion is presented by anyone other than the surviving spouse prior to forty 
days after the death of the intestate, notice to such surviving spouse shal} 
be given as hereinbefore provided. 


§9950. Special Notice to Heirs, Legatees or Devisees. 864. At any time 
after the issuance of letters testamentary or of administration upon the 
estate of any decedent, any person interested in said estate as heir, devisee 
or legatee, or attorney for such heir, devisee or legatee, may serve upon 
the executor or administrator (or upon the attorney for such executor or 
administrator) and file with the clerk of the court wherein the administra- 
tion of such estate is pending, a written request stating that he desires 
special notice of any or all of the following named matters, steps or pro- 
ceedings in the administration of said estate, to-wit: 1. Filing of petitions 
for sales, leases or mortgages of any property of the estate. 2. Filing ot 
accounts. 3. Filing of petitions for distribution. 4. Petitions by the executor 
or administrator for family allowances and homesteads. 

Mode of Giving Notice—Finding as to Regularity. Such request shall 


state the postoffice address of such heir, devisee or legatee, or his attorney, 
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and thereafter a brief notice of the filing of any of such petitions or ac- 
counts, except petitions for sale of perishable property, or other personal 
property which will incur expense or loss by keeping, shall be addressed to 
such heir, devisce cr legatee, or his attorney, at his stated postoffice ad- 
dress, and deposited in the United States postoffice, with the postage there- 
on prepaid, at least five days before the hearing on such petition or account; 
or personal service of such notices may be made on such heir, devisee or 
legatee, or attorney, not less than five days before such hearing, and such 
personal service shall be equivalent to such deposit in the postoffice, and 
proof of mailing or of personal service must be filed with the clerk before 
the hearing of such petition or account. If upon the hearing it shall appear 
to the satisfaction of the court that the said notice has been regularly given. 
the court shall so find in its order or judgment, and such judgment shall 
be final and conclusive. 


§9951. Form of Letters of Administration. §65. Letters of administration 
shall be signed by the clerk, and be under the seal of the court, and may 
be substantially in the following form: 


State of Washington, county Of occ eceecectenseeseecensnee 
Whereas, A.B. late Of c.ccccceceeczicin on or about the ............ day of 
peo tee ett eet a sete A. D. .............. died intestate, leaving at the time of h’s 


death, property in this state subject to administration: Now, therefure, 
know all men by these presents, that we do hereby appoint ......0020 
administrator upon said estate, and whereas said administrator has duly 
qualified, hereby authorize him to administer the same according to iaw. 
Witness my-hand and the seal of said court this ............ day Ol. cseeiec ies _ 


§9952. Oath of Executor or Administrator. §66. Before letters testamentary 
or of administration are issued to the executor or administrator, he must 
take and subscribe an oath, before some person autborized to administer 
oaths, that he will perform. according to law, the duties of his trust as 
executor or administrator, which oath must be recorded. 


§9953. Bond of Executor or Administrator—Increase or Reduction of 
Bond. 867. Every person to whom letters testamentary or of administra- 
tion are directed to issue must, before receiving them, execute a bond to 
the State of Washington, except as hereinafter provided, with such surety, 
or sureties, as the court may judge sufficient, whichebond shall be in a sum 
to be fixed by the court, and which bond must be conditioned that the 
executor or administrator shall faithfully execute the duties of the trust 
according to law, and such bond shall be approved by the court. The court 
may at any time and for any reason require the executor or administrator 
to give additional bonds, the same to be conditioned and to be approved 
as above provided: Provided, The court may allow a reduction of the bond 
upon proper showing. 


§9954. Citation and Examination of Sureties—Costs. §68. Before the jrdce 
approves any bond required under this chapter, and after its approval. he 
may, Of his own motion, or upon the motion of any person interested in the 
estate, supported by affidavit that the sureties, or some one or more of 
them, are not worth as much as they have justified to, order a citation 
to issue, requiring such sureties to appear before him at a designated time 
and place, to be examined touching their property and its value: and the 
judge must, at the same time, cause notice to be issued to the executor or 
administrator, requiring his appearance on the return of the citation, an‘ 
on its return he may examine the sureties and such witnesses as may be 
produced touching the property of the sureties and its value; and if upon 
such examination he is satisfied that the bond is insufficient he must require 
sufficient additional security. If the bond and sureties are found by the 
court to be sufficient, the costs incident to such hearing shall be taxed 
against the party instituting such hearing. As a part of such costs the 
sureties appearing shall be allowed such fees and mileage as witnesses are 
allowed in civil proceedings: Provided, That when the citation herein re- 
ferred to is issued on the motion of the court, no costs shall be imposed. 
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§9955. Waiver of Bond. §69. When it is expressly provided in the will 
that no bonds shall be required of the executor, letters testamentary may 
issue’ and sale of real estate be made and confirmed without any bond, 
unless the court for good cause requires one to be executed; but the exe- 
cutor may at any time afterwards, if it appear from any cause necessary or 
proper, be required to file a bond, as in other cases. 

§9956. Additional Bond May Be Required. §70. Any person interested may 
at anv time by verified petition to the court, or otherwise, complain of the 
sufficiency of any bond or sureties thereon, and the court may upon such 
petition, or upon its own motion, and with or without hearing upon the 
matter, require the executor or administrator to give a new, or additional 
bond, or bonds, and in all such matters the court may act in its discretion 
and make such orders and citations as to it may seem right and proper in 
the premises. | 

§9957. Persons Excluded as Sureties. §71. No judge of the superior court, 
no sheriff, clerk of a court, or deputy of either, and no attorney at Jaw 
shall be taken as surety on any bond required to be taken in any proceed- 
ing in probate. | 

$9958. Record of Bonds. §72. The clerk shall record in a book kept for 
that purpose all bonds given by executors and administrators, and pre- 
serve the originals in regular file. 

§9959. Defective Bonds—Successive Recoveries. 873. No bond required 
under the provisions of this chapter, and intended as such bond, shall be 
void for want of form, recital or condition; nor shall the principal or surety 
on such account be discharged, but all the parties thereto shall be held and 
bound to the full extent contemplated by the law requiring the same, to 
the amount specified in such bond. In all actions on such defective bond 
the plaintiff may state its legal effect in the same manner as though it were 
a perfect bond. The bond shall not be void upon the first recovery, but 
may be sued and recovered upon, from time to time, by any person ag- 
grieved in his own name, until the whole penalty is exhausted. 


Bond “for” appellant instead of 
“against” him held good, Rupe v. Kemp 99 W. 871. 


§9960. Revocation of Letters—Citation and Hearing. $74. Whenever the 
court has reason to believe that any executor or administrator has wasted, 
embezzled, or mismanaged, or is about to waste, or embezzle the property 
of the estate committed to his charge, or has committed, or is about to 
commit a fraud upon the estate, or is incompetent to act, or is permanently 
removed from the state, or has wrongfully neglected the estate, or has 
neglected to perform any acts as such executor or administrator, or for any 
other cause or reason which to the court appears necessary, it shall have 
power and authority, after citation and hearing to revoke such letters. The 
manner of the citation and of the service of the same and of the time of 
hearing shall be wholly in the discretion of the court, and if the court for 
any such reasons revokes sueleletterc the nowers_of such executor or 


See  §9960. 
administrator shall at once ce: Executrix removed: and allowance can- 


immediately appoint some otk celled for fraud, In re Fick’s Estate, 111 W. 
provided. Notice necessary in application to re- 


° : voke letters and appoint applicant, In re 
$9961. Hearings in Chamber penin’s Estate, 108 W. 626. 
by the foregoing section in this chapter may De nearu anu ueterimancu as 


court or at chambers. All orders made therein must be entered upon the 
minutes of the court. 


§9962. Powers of Remaining Executors. 876. If there be more than one 
executor or administrator of an estate, and the letters to part of them be 
revoked or surrendered, or a part die or in any way become disqualified, 
those who remain shall perform all the duties required by law. 


§9963. Administrator De Bonis Non. §77. If the executor or administrator 
of an estate shall die, resign, or the letters be revoked before the settlement 
of the estate, letters of administration of the goods remaining unadministered 
shall be granted to those to whom administration would have been granted 


if the original letters had not been obtained, or the person obtaining them 
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had renounced administration, and the administrator de bonis non shall 


$9903. -e liabilities as the former executors 
Administrator de bonis non in unclosed 

estate after 25 years, In re Curtis’ state, ‘rs go to administrator de bonis non, Grif: 

116 W. tith v. James 91 W. 607. 


§9964. Accounting on Death or Resignation of Executor or Administrator. 
§78. If any executor or administrator resign, or his letters be revoked, or 
he die, he or his representatives shall account for, pay. and deliver to his 
successor, or to the surviving or remaining executors or administrators, all 
money and property of every kind, and all rights, credits, deeds, evidences 
of debt, and papers of every kind, of the deceased, at such time and in 
such manner as the court shall order on final settlement with such executor 


or administrator or his legal renresentatives. 
Administrator de bonis non may sue for- tate and died his administrator took wife's 
mer executor or his personal representa- community estate: held that second ad- 
tives for rents, etc., Denton v. Schneider mi{nistrator of wife could not claim prones 


80 W. 506. ty after standing by for a year and a ha’f, 
Husband was admin‘strator of wife's e8- In re Hill’s Estate @ W. 285. 


§9965. Proceedings Against Delinquent Executors. §/9. The succeeding 
administrator, or remaining executor or administrator, may proceed by law 
against any delinquent former executor or administrator, or his personal 
representatives, or the sureties of either, or against any other person pos- 
sessed of anv part of the estate. 


§9966. Limitation of Action Against Sureties. §80. All actions against 
sureties shall be commenced within six years after the revocation or sur- 


render of letters of administration or death of the principal. 
Applies to guardian's bond, Newbery v. Wilkinson, 190 Fed. 62; affirmed 199 Fed. 
673. 


NON-INTERVENTION WILLS. 
XIII.—Settlement of Estates Without Administration. 


§9967. Settlement Without Court—Order of Distribution—Refusal or 
Disqualification of Executor Named—Mismanagement. §92. In all cases 
where it is provided in the last will and testament of the deceased that the 
estate shall be settled in a manner provided in such last will and testa- 
ment, and that such estate shall be settled without the intervention of any 
court or courts, and where it duly appears to the court, by the inventory _ 
filed, and other proof, that the estate is fully solvent, {which fact may be 
established by an order of the court on the filing of the inventory, it shall 
not be necessary to take out letters testamentary or of administration, 
except to admit the will to probate and to file a true inventory of all the 
property of such estate and give notice to creditors and to the state board 
or person having charge of the collection of inheritance tax, in the manner 
required by existing laws. After the probate of any such will and the 
fiing of such inventory all such estates may be managed and_ settled 
without the:intervention of the court, if the last will and testament shall so 
provide. DBut when the estate is ready to be closed the court, upon appli- 
cation, shall have authority and it shall be its duty, to make and cause to 


be entered a decree finding and adjudging that all debts have been paid, 
finding and adjudging also the heirs and those entitled to take under the 
will and distributing the property to the persons entitled to the same. such 
decree to be made after notice given as provided for like decrees in the 
estates of persons dving intestate: Provided. however, In all cases, if the 
partv named in such will as executor shall decline to execute the trust or 
shall die or be otherwise disabled for any cause from acting as such exec- 
utor, then ‘letters testamentary or of admniistration shall issue and the 
estate be settled as in other cases: And provided further, If the person 
named in the will shall fail to execute the trust faithfully and to take care 
and promote the interest of all parties, then, upon petition of a creditor of 
such estate, or of anv of the heirs, or of anv person on behalf of anv minor 
heir, it shall be the duty of the court to cite such person having the man- 
agement of such estate to appear before such court, and if, upon hearing 


of such petition it shall appear that the trust in such will is not faithfully 
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discharged, and that the parties interested, or anv of them have been or 
are about to be damaged by such actual doings of the executor, then, in 
the discretion of the court, administration may be had and required as is 
now required in the administraton of estates, and in all such cases the costs 
of the citation and hearing shall be charged against the party failing and 
neglecting to execute the trust as required in such will. 


Applies to all accounts not made at time 
act took effect—removal of co-trustee for 
want of harmony in management—both de- 
nied costs, In re Cornett’s Estate 102 W. 
254. 

Equity is forum to enforce rights under 
will, Clark v. Baker 76 W. 110. 

Executor sustained under noninterven- 
tion will without notice to creditors, In re 
Hooper’s Sstate 76 W. 72. 

Executor is a trustee and may apply to 
court for construction of will and distribu- 
tion, Bayer v. Bayer 83 W. 430. 

Presentation of claim not condition 
precedent to action—executor a creditor, 
Schubach v. Redelsheimer 92 W. 124. 

Courts will interfere only for failure of 
duty required by law of executor—parti- 
tion will not lie within one year allowed 
for claims, Bishop v. Locke 92 W. 90. 

Powers of sale etc. under will—solvency 
determined by inventory, Fulmer v. Gable, 
73 W. 684. 

Does not give jurisdiction to order an 
allowance to a widow upon the settlement 
of an estate under a nonintervention will, 
In re Guy’s Estate, 63 W. 167. 

Will vests title in executor regardless 
of validity of final disposal of property— 
limitation of action against grantee of exe 
cutor, Korsstrom v. Barnes 156 Fed. 280. 

Intention to dispense with administration 
must be by express words or necessary im- 
plication, Shufeldt v. Hughes 55 W. 246. 

Power to sell gives no power to mort- 
gage but mortgage is consideration for sale 
afterward made, Sprague v. Betz 44 W. 650. 

Testator’s right under this statute is 
vested and subsequent statutes cannot 
affect it, State ex rel, Phinney v. Superior 
Court 21 W. 186. 

Complaint in foreclosure of mortgage 
made by executor under non-intervention 
of former law, held good, Miller v. Borst 11 
W. 260. 

If executors faithfully stay within pow- 


ers given ‘n will they will not be ifnter- 
fered with, but in this case it is held they 
had not done so, Newport v. Newport 5 W. 
114. 

Creditor of heir cannot complain of mis- 


-‘Management, State ex rel. Co: v. Superior 


Court 21 W. 575. 

Cestui que trust may in equity require 
accounting and oust trustee—executor, Se 
attle v. McDonald 26 W. 98. 

Executor takes title and property is tax- 
able in his domicile, Walla Walla v. Moore 
16 W. 339. 

Executor may maintain action to quiet 
title, Boyer v. Robinson 26 W. 117. 

If trustees are appointed instead of ex- 
ecutors equity and not probate has juris- 
diction, Smith v. Smith 15 W. 239. 

Action against executrix under non-inter- 
vention will on liability of testator as 
shareholder in bank—orders of court as in 
administration are without jurisdiction, 
and are nu protection from liability, In re 
Macdonald’s Estate 29 W. 422. 

Court has no jurisdiction to order sale 
of realty after trust reposed in executrix 
has been concluded, English-McCaffery 
Logging Co. v,. Clowe 29 W. 721. 

Conveyances are valid without confirma- 
tion, Providence Life & Tr. Co. v. Mills 91 
Fed. Rep. 435. 

Applies to wills prior to act — claims 
barred in one year, Strand v. Stewart 61 
W. 685. 

Creditors must present claims to exe. 
cutor under nonintervention will — pre- 
sumption of notice to creditors—trust for 
creditors applies only to claimants pre- 
senting claims in time, Foley v. McDon- 
nell 48 W. 272. 

Notice to creditors not necessary, nor is 
failure to present claim a bar, Moore v. 
Kirkman 19 W. 605. 

Notice to creditors is not necessary, In 
re Macdonald’s Estate 29 W. 422. 

Cited 86 W. 349. 


§9968. Powers of Non-Intervention Executors. §93. Executors acting un- 
der wills such as are mentioned in the last preceding section shall have 
power, after the filing of an inventory of the estate, if the said estate has 
heen adjudged_ solvent, to mortgage, lease, sell and convey the real and per- 
sonal property of the testator without an order of the court for that pur- 
pose and without notice, approval or confirmation, and in all other respects 
adminicter and settle the estate without the intervention af the coet, 

Sale of personalty prior to probate sus- tained, In re Crim’s Estate 89 W. 395. 

§9969. Right to Possession and Management. §94. Every executor or 
administrator shall, after having qualified, by giving bond as hereinbefore 
provided, have a right to the immediate possession of all the real as well 
2s personal estate of the deceased, and may receive the rents and profits of 
the real estate until the estate shall be settled or delivered over, by order 
cf the court, to the heirs or devisees, and shall keep in tenantable repair 
all houses, buildings and fixtures thereon, which are under his control. 


PARTNERSHIPS. 


XIT.—Partnershinps. 
§9970. Inventory of Partnership Property. §88. The executor or adminis- 


trator of the estate of a deceased person who was a member of a co-part- 
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nership, shall include in the inventory, in a separate schedule, the whole of 

the property of such co-partnership; and the appraisers shall estimate the 

value thereof and also the value of such deceased person’s individual inter- 
est in the partnership property. 

" * ‘=tnsen¢ian by Surviving Partner—Accounting to General Adminis- 

*“--~ sropertv shall be administered by such 

» surviving partner shall within five 

y, or such further time as the court 

ion thereof. If he so apply, he shall 

ship property if the court hnd him to 

ion be issued to such partner, he shall 

hfe. « equire. He shall be denominated the 

wiministrator of the pare. , shall give such notice to the partner- 

ship creditors as general administrators are required to give and shall 

settle the partnership estate in the same manner as is or shall be provided 

for the settlement of estates of «dleceased persons, except he shall account 

to the general executor or administrator for the interest of the deceased in 

§9970, nee 
Non-resident partner appointed admin- 


istrator on application declaring hig in- 


tention to beco 
méear 
Levy, 114, w. esident, Simon Vv. -m—partMer cannot qu.et Ulle ULU! be 


vivor does NOt aduuiuiss: war ~~ ins legal title, Harrington v. Rotb 12 

is not a necessary party, Harrington v. w. 65. 

Herrick (C. C. A.) 64 Fed. Rep. 468. After estate is settled action will 
Surviving partner cannot be sued pending against surviving partners on claim 


ot be sued until funds exhausted, EF ar- 
y. Coggan 1 W. 258. 
alty descends to heirs subject to de bts 


lie 
and 


administration, Brigham-Hopkins Co. v. 
Gross 20 W. 218. 

Surviving partner is sole representative 
of partnership to sue and be sued in tae 


limitation runs after estate stttled, F rig- 
ham-Hopkins Co. v. Gross 30 W. 277. 

In sale of real estate partner is not re- 
quired to make the usual showing reqt red 


absence of statute and executor of decea: ed of an administrator, State ex rel. Boge r v. 
| Neal 29 W. 391. 

§9971. Purchase of Deceased Partner’s Interest by Survivor—Protection 
Against Partnership Liabilities. §89. The surviving partner, whether he be 
administrator or not, shall have the right at any time to petition the court 
to pu.chase the interest of such deceased in any or all of the personal 
property of the partnership. Upon such petition being presented it shall 
be the duty of the court, in such manner as it may see fit, to learn and by 
order to fix the value of the interest of the deceased over and above all 
partnership debts and obligations, in such partnership personal property, 
and the terms and conditions upon which such surviving partner may pur- 
chase, and thereafter such surviving partner shall have the preference right 
for such length of time as the court may fix, to purchase the interest of 
such deceased partner at the price and upon the terms and conditions fixed 
bv the court. Jt shall be the duty of the court to make such orders as it 
may deem proper or necessary to protect the estate of the deceased against 
anv liability for partnership debts or obligations. 


$9972. Authority to Survivor to Operate Business. §90. The court shall 
hive authoritv. in instances where it is deemed advisable, to authorize the 
administrator of the partnership property to continue to operate any going 
business pending the scttlement of the partnership estate or the purchase 
bv the surviving partner of the interest of the deceased partner. 


§9973. Administration Where Survivor Does Not Act. §91. In case the sur- 
viving partner is not anpointed administrator of the partnership property, 
the administration thereof shall devolve upon the executor or administrator 
and the court shall have power to require the surviving partner to deliver 
the partnership property and evidences thereof to the administrator or 


execntor. 
Limitation of time warrants certiorari to State ex rel. Keasal v. Superior Court 76 


teview refusal to grant letterg to partner, W. 291. 
Cited 76 W. 291. 
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SALES AND MORTGAGES. 
Sale or mortgage of realty of non-resident 


Private sales by order of court, §9981; insane, §9914. 
or direction of the will, §9998. Sale of realty of infants, §9914. 

Action to recover realty sold by executor Sale or mortgage of realty of insane. 
or guardian within five years, §7542. §9929. 


XVII.—Sales and Mortgages by Executors and Administrators. 


§9974, Authority for Sale or Mortgage. §122. The court may order real 
or personal property sold or mortgaged for the purposes hereinafter men- 
tioned but no sale or mortgage of any property of an Serer tea be made 
excent under an order of the court, unless otherwise provided bv law. 

Order to “immediately mortgage or sell” torial courts, Magee Vv. Big Bend Land ¢€ 


51 W. 406. 
a portion of the estate means the neces- ee 
sary legal proceedings, In re Ferguson’s Caveat emptor applies to D 


: _ sale, Matson v. Johnson 48 W 256. 
Ketate 102 W. 148. Court or parties may ratify unauthorized 
Validity of sale in double administra- gale of personalty, Brewster v. Barter 2 W. 
tion, one spouse having died first—terri- y 495, 


§9975. Sales of Personal Property—Mortgage or Pledge. §123. The court 
may at any time order any personal property of the estate sold for the 
preservation of such property or for the payment of the debts of the estate 
or the expenses of administration or for the purpose of discharging any 
obligation of the estate or for any other reason which may to the court 
Seem right and proper, and such order may be made either upon or with- 
out petition therefor, and such sales may be either at public auction or 
private sale and with or without notice of such sale, as the court may de- 
termine. and upon such terms and conditions as the court may decide upon. 
No notice of petition for sale of any personal property need be given, ex- 
cept as provided in [§9950] section 64 hereof, unless the court expressly 
orders such notice. Where personal property is sold prior to appraise- 
ment, the sale price shall be deemed the value for appraisal. Personal 
Property may be mortgaged or pledged for the same reasons and purposes 
and in the same manner as is hereinafter provided for real property. 


Order directing private sale of stock of 
peoda mev authorize purchase of new goods, In re Ennis’ Estate 96 W. 352. 


§9976. Sale or Mortgage of Realty—Petition—Hearing—Petition Not Es- 
sential. §124. Whenever it shall appear to the satisfaction of the court that 
anv portion or all of the real property shauld be sold or mortgaged for the 
purpose of raising money to pay the debts and obligations of the estate, the 
expenses of administration, inheritance tax or for the support of the family, 
the court may order the sale or mortgage of such portion of the real prop- 
erty aS appears to the court necessary for the purpose aforesaid. It shall 
be the duty of the executor or administrator to present a petition to the 
court giving a description of all the property of the estate and its character, 
the amount of the debts, expenses and obligations of the estate and such 
other things as will tend to assist the court in determining the necessity 
for the sale or mortgage and the amount thereof. Unless the court shall 
by order expressly so provide, no notice of the hearing of such petition 
for sale or mortgage need be given, except as provided in [89950] section 
64 hereof; if, however, the court should order notice of such hearing, it 
shall determine upon the kind, character and time thereof. At the hearing 
of such petition the court may have brought before it such testimony or 
information as it may see fit to receive, for the purpose of determining 
whether it should order any of the property of the estate sold or mort- 
gaged. The absence of any allegation in the petition shall not deprive the 
court of jurisdiction to order said sale or mortgage, and the court may, if 
it see fit, order such sale or mortgage or both without any petition having 
been previouslv presented. Sale to mortgagee at price slightly more 


Decree of distribution on short notice 
void, Teynor v. Heible 74 W. 222. 

Attachment was sought against property 
mortgaged, but defeated, McKenna y, Cos- 
grove 41 W. 332. 

Mortgage of realty void because person- 
alty not exhausted—estate cannot be 
charged with benefit unless such is affirm- 
atively shown, Wallace v. Grant 27 W. 130. 


than mortgage held valid, Dooly v, Rus- 
sell 10 W. 195. 

Order running “to all persons interested” 
is sufficient—no formal order entered but 
notice held good, Furth v. U. S. Mort. & - 
Tr. Co. 13 W. 73. 

Sale void if statute not followed, Ball v. 
Clothier 34 W, 299. ’ 

Cited 86 W. 63. 
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§9977. Order Directing Mortgage — Mortgage Not Impaired by Irregu- 
larities. §125. If the court should determine that it is necessary or proper, 
for any of the said purposes, to mortgage any or all of said property, It 
may make an order directing the executor or administrator to mortgage 


such thereof as it may determine upon, and such order shall contain the 
terms and conditions of such transaction and authorize the executor or 
administrator to execute and deliver his note or notes and secure the same 
by mortgage, and thereafter it shall be the duty of such executor or admin- 
istrator to comply with such order. The executor or administrator shall 
not deliver any such note, mortgage or other evidence of indebtedness until 
L- tac firct nresented same to the court and obtained its approval of the 

and approved shall be effectual to mort- 

title and interest of the said estate in the 
ee time of the death of the said decedent, or 
acquired by his estate, auu .. ..regularity in the proceedings shall impair 
or invalidate any mortgage given under such order of the court and 


approved by it. 
Executor procuring sale without court deciding advisability guilty of fraud, Stew: 
art v. Baldwin 86 W. 63. 


_ $9978. Order Directing Sale. §126. If the court should determine that 
it is necessary to sell any or all of the real estate for the purposes tmen- 
tioned in this act, then it may make and cause to be entered an order 
directing the executor or administrator to sell so much of the real estate 
as the court may determine necessary for the purposes aforesaid. Such 
order shall give a particular description of the property to be sold and the 
terms of such sale and shall provide whether such property shall be sold 
at public or private sale. The court shall order sold that part of the real 
estate which is generally devised, rather than any part which may have 
been specifically devised, but the court may, if it appears necessary, sell 
any or all of the real estate so devised. After the giving of such order it 
shall be the duty of the administrator or executor to sell such real estate in 
accordance with the order of the court and as in this act provided with 
reference to the public or private sales of real estate. 
Sale out of order as directed, held valid, In re Bryant’s Estate 38 W. 337. 


§9979. Sales of Realty at Public Auction. 8127. When real property 1s 
directed to be sold at public auction, notice of the time and place of such 
sale shall be posted in not less than three public places in the county where 
the property or some part thereof is situated, at least twenty days before 
the day of sale, and such notice. shall be published in some newspaper pub- 
lished in said county, if there be one, and if none, then in such newspaper 
or newspapers as the court may by order direct, once a week for three 
successive weeks before such sale, in which notices the property ordered 
sold shall be described with proper certainty. At the time and place named 

oO Nott of sale dader non-intervention cutor or administrator shall pro- 

will held insufficient, In re Abrams’ Estate, ° and conditions ordered by the 

114 W. ' All sales of real estate at public 
f{ the court house of the county 
ll bv order otherwise dlrract, 

Sales are proceedings in rem and per- living in sale of community land, Ryan v. 
sonal notice not necessary even to spouse Ferguson 3 W. 356. 


§9980. Postponement of Sale. §128. The executor or administrator, should 
he deem it for the best interests of all concerned, may postpone such sale 
to a time fixed but not to exceed twenty days, and such postponement 
shall be made by proclamation of the executor or administrator at the time 
and place first appointed for the sale; if there be an adjournment of such 
sale for more than three days, then it shall be the duty of the executor or 
administrator to cause written notice of such adjournment to be posted at 
the place of posting the original notices of sale in addition to making ‘such 
proclamation. 


_ §9981. Private Sale of Realty—Notice—Written Bids Required—Shorten- 
ing Time of Notice. §129. When a sale of real property is ordered to be 


made at private sale, notice of the s2me must be posted in three public 
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places in the county in which the property or part thereof is situated, and 
published in a newspaper, if there be one printed in the same county; tf 
none, then 1n such newspaper as the court may direct; such notice to be 
posted at least two weeks and be published once a week for at least two 
successive weeks before the day on or after which the sale is to be made, 
in which the lands and tenements to be sold must be described with com- 
mon certainty. The notice must state the day on or after which the sale 
will be made and the place where offers or bids will be received. The day 
last referred to must be at least fifteen days from the first publication of 
notice and the sale must not be made before that day, but must be made 
within six months thereafter. The bids or offers must be in writing, and 
may be left at the place designated in the notice or delivered to the execu- 
tor or administrator personally, or mav be filed in the office of the clerk 
of the court to which the return of sale must be made, at any time after 
the first publication of the notice and before the making of the sale. If it 
be shown that it will be for the best interest of the estate the court or 
judge may, by an order, shorten the time of notice, which shall not, how- 
ever, be less than one week, and may provide that the sale may be made 
on or after a day less than fifteen, but not less than eight days from the 
first publication of the notice of sale, and the sale may be made to corres- 
pond with such order. 


Private sales directed by the will, §9998. 286, authorize sale of property of non-resi- 
Private sales act, L. ’93 85 and L, ’93 dent insane, Coleman y. Cravens 41 W. L 


§9982. Sale Must Bring 90% of Appraised Value—Reappraisement. §130. 
No sale of real estate at private sale shall be confirmed by the court unless 
the sum offered is at least ninety per cent of the appraised value thereof, 
nor unless such real estate shall have been appraised within one year imme- 
diately prior to such sale. If it has not been so appraised, or if the court 
is satisfied that the appraisement is too high or too low, appraisers may 
be appointed, and they must make an appraisement thereof in the same 
manner as in the case of the original appraisement of the estate, and which 
se may be made at any time before the sale,or the confirmation 
thereot!. 


§9983. Return of Sale—Approval by Court—Resale. §131. The executor 
or administrator making any sale of real estate, either at public or private 
sale, shall within ten days after making such sale file with the clerk of the 
court his return of such sale, the same being duly verified. At any itme 
after the expiration of ten days from the filing of such return the court 
may without notice approve and confirm such sale and direct proper instru- 
ments of transfer to be executed and delivered. But if the court shall be 
of the opinion that the proceedings were unfair, or that the sum obtained 
was disproportionate to the value of the property sold, or if made at pri- 
vate sale that it did not sell for at least ninety per cent of the appraised 
value as in the preceding section provided, and that a sum exceeding said 
bid by at least ten per cent exclusive of the expense of a new sale, may 
be obtatned, the court may refuse to approve or confirm such sale and 
may order a resale. On a resale, notice shall be given and the sale shall 
be conducted in all resnects as though no previous sale had been made. 

Fire insurance policy void after confirm. 378. 

ation and before deed, Moller v. Niagara A sale confirmed will convey title re- 

Fire Ins. Co, 54 W. 439. gardless of recitals of deed, Ryan v, Fer- 

Higher bid made and withdrawn and sale guson 3 W. 368. 

confirmed without notice to executor, held Only parties interested in the estate can 

irregular, In re Holburte’s Estate 48 W. apa) - confirmation, Terry vy. Clothier 

§9984. Offer of Increased Bid. §132. If, at any time before confirmation 
of any such sale, any person shall present to the court or file with the 
clerk of the court a bid on such property for an amount equal to ten per 
cent higher than the bid upon which sale was made by the executor or 
administrator, and shall deposit with the court or the clerk not less than 
twenty per cent of such bid, the same to be forfeited to the estate unless 
such bidder shall comply with his bid, then it shall be the duty of the 
court to cause the former successful bidder to be informed of such increased 


bid and to give such former successful bidder an opportunity to raise his 
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bid higher than the bid of said subsequent bidder, and if such former 
successful bidder fails within the time fixed by the court to raise his bid 
as aforesaid, the property may be sold to such subsequent bidder, or if 
such first successful bidder should raise his bid as herein provided then 
the property may be sold to him. 


§9985. Order for Conveyance. §133. Upon the confirmation of any such 
sale the court shall direct the executor or administrator to make, execute, 
and deliver instruments conveying the title to the person to whom such 
property mav be sold, and such instruments of conveyance shall be deemed 
to convey all the estate, rights and interests of the testator or intestate at 
the death of the deceased, and any interest acquired by the estate. 


§9986. Confirmation Conclusive as to Regularity. §134. No petition or 
allegation thereof for the sale of real estate shall be considered jurisdic- 
tional, and confirmation by the court of any sale shall be absolutely con- 
clusive as to the regularity of all proceedings leading up to and including 
such sale, and no instrument of conveyance of real estate made after con- 
firmation of sale by the court shall be open to attack upon any grounds 
whatsoever except for fraud, and the confirmation by the court of any such 
sale shall be conclusive proof that all statutory provisions and all orders 
of the court with reference ty such sale have heen comnlied with, 

Deed purporting to convey only interest- gage given by community will give equit 


of deceased spouse in sale to satisfy mort- able title against both spouses, Ryan vy. 
Ferguson 3 W. 356. 


§9987. Sale or Mortgage of Realty to Pay Legacy. §135. When a testa- 
tor shall have given anv legacy by will that is effectual to charge real 
estate, and his goods, chattels, rights and credits shall be insufficient to 
pay such legacy, together with the debts and charges of administration, 
the executor or administrator, with the will annexed, may obtain an order 
to sell or mortgage his real estate for that purpose in the same manner 
and upon the same terms and conditions as prescribed in this chapter in 
case of a sale or mortgage for the payments of the debts. 


§9988. Insufficiency of Estate to Pay Debts. §136. If the provisinn made 
by the will or the estate appropriated be not sufficient to pay the debts 
and expenses of administration and family epxenses, such part of the estate 
as shall not have been disposed of by the will, if any, shall be appropri- 
ated for that purpose, according to the provisions of this chapter. 


§9989. Liability of Devises and Legacies for Debts. $137. The estate, 
real and personal, given by the will to any legatees or devisees, shall be 
held liable for the payment of the debts, the expenses of administration 
and allowances to the family, in proportion to the value or amount of the 
several devises or legacies, if there shall not be other sufficient estate, 
except that specific devises or legacies may be exempted, if it appear to 
the court necessary to carry into effect the intention of the testator. 


§9990. Contribution Among Devisees and Legatees. §138. When the 
estate given by any will has been sold for the payment of debts and 
expenses, all the devisees and legatees shall be liable to contribute, accord- 
ing to their respective interests, to any devisee or legatee from whom the 
estate devised to him mav be taken for the payments of the debte or 
expenses; and the court, when distribution is made, shall, by decree for 
that purpose, settle the amount of the several liabilities and decree how 
much each person shall contribute. 


§9991. Sale of Decedent’s Contract Interest in Lands. §139. If the 
deceased person at the time of his death was possessed of a contract for 
the purchase of lands, his interest in such lands under such contract may 
be sold on the application of his executor or administrator in the same 
manner as if he died seized of such lands; and the same proceedings may 
be had for that purpose as are prescribed in this act in respect to lands of 
which he died seized, except as hereinafter provided. 


§9992. Purchaser’s Bond to Secure Payments Coming Due. §140. Such 
sale shall be made subject to all nevments that may thereafter become due 
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-on such contract, and if there be any such payments thereafter to become 
, due such sale shall not be confirmed by the court until the purchaser shall 
have executed a bond to the executor or administrator for his benefit and 
indemnity, and for the benefit and indemnity of the persons entitled to the 
interest of the deceased in lands so contracted for, in double the whole 
amount of the payments thereafter to become due on such contract, with 
such sureties as the court shall approve. 


89993. Conditions of Bond. §141. Such bond shall be conditioned that 
the purchaser will make all payments for such land as shall become due 
after the date of such sale, and will fully indemnify the executor or admin- 
istrator and the person so entitled against all demands, costs and charges 
and expenses, by reason of any covenant or agreement contained in such 
contract; but if there be no payments thereafter to become due on such 
contract, no bond shall be required of the purchaser. 


§9994. Assignment of Decedent’s Contract. §142. Upon the confirmation 
of such sale, the executor or administrator shall execute to the purchaser 
an assignment of the contract, which assignment shall vest in the pur- 
chaser, his heirs and assigns, all the right, title and interest of the persons 
entitled to the interest of the deceased in the land sold at the time of the 
sale, and such purchaser shall have the same rights and. remedies against 
the vendor of such lands as the deceased would have had if living. 


§9995. Redemption of Mortgaged Estate. §143. If any person die having 
mortgaged any real or personal estate, and shall not have devised the 
same, or provided for any redemption thereof by will, the court, upon the 
application of any person interested, may order the executor or administra- 
tor to redeem the estate out of the assets, if it should appear to the satis- 
faction of the court that such redemption would be beneficial-to the estate 


and not injurious to creditors. 

Mortgagee may bring independent action “Devise” means a specific devise—attor- 
to foreclose—no deficiency judgment, Den- ney’s fee not allowed, In re Clement's 
lun V, iuague us W. 290. Estate 8 W. 323. 

If mortgagee wants mortgage redeemed On the death of either spouse if redemp- 
or property sold in administration he must ti9n is not expedient property may be sold 
apply within one year, Scammon v. Ward oer mortgage, Ryan v. Ferguson 3 W. 
1 W. 179. a0. 


§9996. Sale or Mortgage to Effect Redemption. §144. If it shall be made 


to appear to the satisfaction of the court that it will be to the interest of 
the estate of any deceased person to sell or mortgage other personal estate 
or to sell or mortgage other real estate of the decedent than that mortgaged 
by him to redeem the property so mortgaged, the court may order the 
sale or mortgaging of any personal estate, or the sale or mortgaging of 
any real estate of the decedent which it may deem expedient to be sold 
Or mortgaged for such purpose, which sale or mortgaging shall be con- 
ducted in all respects as other sales or mortgages of like property ordered 
by the court. | 


§9997. Sale of, If Redemption Inexpedient. §145. If such redemption be 
not deemed expedient, the court shall order such property: to be sold at 
public or private sale, which sale shall be with the same notice and con- 
ducted in the same manner as required in other cases of real estate or 
personal property provided for in this act, and shall be sold subject to such 
mortgage, and the executor or administrator shall thereupon execute a 
conveyance thereof to the purchaser, which conveyance shall be effectual 
to convey to the purchaser all the right, title, and interest which the 
deceased had in the property, and the purchase money, after paying the 
as of the sale, shall be applied to the residue in due course of admin- 
istration. 


Mortgagee may foreclose—no deficiency notice to widow of decedent not necessary 
Judgment, Denton v. Maple 92 W, 290. Ryan v. Ferguson 3 W. 356. 
Sale for deficiency sustained, Jones y. Lands sold to pay debts, mortgagee the 
Seattle Brick & Tile Co. 56 W. 166. purchaser paying but little more than 
Sale is proceedings in rem and personal mortgage, held guod, Dooly v. Russell 1v 
W. 195. 
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§9998. Sales Directed by Will. §146. When property is directed by will 
to be sold, or authority is given in the will to sell property, the executor 
may sell any property of the the estate without the order of the court, and 
without any notice, and it shall not be necessary under such circumstances 

-nnlication to the court with reference to such sales or have 


_ _ 
ales und 
ject to ste er non-intervention will gub- 


O court 


tutes if brought int urt, I 
W. > 2 Te ~MINISTRATORS. 


rams’ Estate, 114 


X.—Special Administrators. 

§9999. Appointment of Special Administrator. §81. When, by reason of an 
action concerning the proof of a will, or from any other cause, there shall 
be a delav in granting letters testamentary or of administration, the judge 
may, in his discretion, appoint a special administrator (other than one of 
the parties) to collect and preserve the effects of the deceased; and in case 
of an appeal from the decree appointing such special administrator, he 
shall, nevertheless, proceed in the execution of his trust until he shall be 
otherwise ordered bv the annellate court. 

Executor ia a “party” within the statute Insufficiency of showing for appointment 

Hartley v Lord 38 W. 432. is not jurisdictional, State ex rel. Warren *". 

Ayer 17 W. 127. 

§10000. Bond. §82. Every such administrator shall, before entering on 
the duties of his trust. give bond, with sufficint suréty or sureties, in such 
sum as the judge shall order, pavable to the State of Washington, with 
condition as required of an executor or in other cases of administration. 

§10001. Powers and Duties. §83. Such special administrator shall collect 
all the goods, chattels. and debts of the deceased, and preserve the same 
for the executor or administrator who shall thereafter be appointed; and 
for that purpose may commence and maintain suits as an administrator, 
and may also sell such perishable and other goods as the court shall order 
sold. and make family allowances under the order of the court, and he 
shall be allowed such compensation for his services as the said court shall 


deem reasonable. 

Ex parte orders allowing administratcr tablished, yet heir may resist claim—cer 
and attorney fees, vacated—administrator tiorari---prohibition, In re Sullivan’s Estate 
liable for attorney's fees—heirship not es- 36 W. 217. 


§10002. Succession by Executor or Administrator. §84. Upon granting 
letters testamentary or of administration the power of the special admin- 
istrator shall cease, and he shall forthwith deliver to the executor or admin- 
istrator all the goods, chattels, money and effects of the deceased in his 
hands, and the executor or administrator may be admitted to prosecute any 
sult commenced by the special administrator, in like manner as an admin- 
istrator de bonis non is authorized to prosecute a suit commenced by a 
former executor or administrator. 


§10003. Non-liability to Creditors. §85. Such special administrator shall 
not be liable to an action by any creditor of the deceased, and the time 
for limitation of all suits against the estate shall begin to run from the 
time of granting letters testamentary or of administration in the usual 
form, in like manner as if such special administration had not been granted. 


§10004. Rendition of Account. 886. The special administrator shall also 
render an account, under oath, of his proceedings, in like manner as other 
administrators are required to do. 


SPECIFIC PERFORMANCE. 


XXI.—Specific Performance of Decedent’s Contract. 


§10005. Order for Conveyance on Application of Executor. §188. If any 
person, who is bound by contract, in writing, to convey any real property, 
shall die before making the conveyance, the superior court of the county 
in which the estate is being administered, may upon application of the 
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§10006 


Specific Performance 


executor or administrator, without notice, make an order authorizing and 
directing the executor or administrator to convey such real property to the 


person entitled thereto. 

Lessee having option to purchase may 
enforce option—consideration—reasonable 
price — arbitration, Richardson v. Hark- 
ness 59 W. 474. 

This section not affected by direct 
descent act and heirs are not necessary 
parties, Griggs Land Co. v. Smith 46 W. 
185. 

This chapter does not abridge general 

' equity jurisdiction, Christ Church vy. Bach 
7 W. 65. 


Equitable title may be enforced, Reese 
v. Murnan 5 W. 373. 

Legal title vests in executor for purposes 
of conveyance, Hyde v. Heller 10 W. 586. 

Purchaser sought to rescind vendor's 
lien for advances, made qualified tender to 
executor prior to his qualification without 
complying with contract regarding pay- 
ment of taxes, and offered to complete con- 
tract. Executor offered deed held, con 
tract must be completed, id. 


§10006. Petition by Party Entitled to Conveyance—Notice to Executor. 
§189. If the executor or administrator fail to make such application, then 
any person claiming to be entitled to such conveyance under such contract, 
may present a petition setting forth the facts upon which such claim is 
predicated, and the court, or the judge thereof, shall make an order ap- 
pointing a time for hearing such petition, and shall also order notice 
thereof and of the time of the hearing to be personally served upon the 
executor or administrator, by delivery to him of a copy of the same, to- 
gether with a copy of the petition. If personal service cannot be had upon 
the executor or administrator, such service shall be made as the court may 
direct. 

Notice by publication to administrator estate” is good, Sander-Boman Co. v. Yes- 
“and all persons having an interest in said ler Estate 2 W. 429. 


§10007. Hearing. §190. At the time appointed for such hearing, or at such 
other time as the same may be adjourned to, upon proof of service of the 
notice as herein provided, the court shall proceed to a hearing and deter- 
mine the matter. 


$10008. Conveyance Under Order of Court. §191. A conveyance executed 
under the provisions of this act shall so refer to the grder authorizing the 
conveyance that the same may be readily found, but need not recite tne 
record in the case generally, and the conveyance made in pursuance of 
such order shall pass to the grantee all the estate, right, title and inter- 
est contracted to be conveyed by the deceased, as fully as if the contract- 
ing party himself were still living and executed the conveyance in pur- 
suance of such contract. 

Commissioners to convey realty, §8094. peal has expired, Sander-Boman Co. v. 

Deed should not be executed until ap- Yesler Estate 2 W. 429. 


§10009. Filing Certified Copy of Order. §192. A certified copy of the 
order shall be recorded with the deed in the office of the auditor of the 
county where the lands are, and shall be conclusive evidence of the cor- 
rectness of the proceedings and of the authority of the executor or adminis- 
trator to make such conveyance. 


§10010. Action in Case of Death of Person Entitled to Conveyance. §13. 
If the person to whom the conveyance was to be made shall die before the 
commencement of the proceedings according to the provisions of this act 
or before the completion of the conveyance, any person who would have 
been entitled to the conveyance under him, as heir, devisee, or otherwise. in 
case the conveyance had been made according to the terms of the contract, 
or the executor or administrator of such deceased person, for the benefit 
of persons entitled, may commence such proceedings, or prosecute the 
same if already commenced; and the conveyance shall be so made as to 
vest the estate in the persons who would have been entitled to it, or in 
the executor or administrator for their benefit. 


§10011. Depositions of Witnesses. §194. The testimony of witnesses con- 
cerning the claim may be taken by deposition whenever the deposition of 


such witnesses might be taken to be used in the trial of a civil action. The 
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notice of the time and place of taking such deposition, and the manner af 
such taking, shall be governed as is provided for in civil actions. 


VALIDATION. 


§10012. Validation of Prior Probate Proceedings. §222. All probate pro- 
ceedings herétofore conducted in this state, including sales and mortgages 
bv executors, administrators and guardians, and all final settlements, mate 
or had in conformity with the provisions of this act, or in conformity with 
the provisions of anv prior law applicable thereto, are hereby declared valid. 


§10013. Repeal—Saving Clause. §223. Sections 1278 to 1340, both 1n- 
clusive. sections 1372 to 1692, both inclusive, and sections 1694 and 1320-1 
of Remington & Ballinger’s Annotated Codes and Statutes of Washington, 
and section 1693 of Remington & Ballinger’s Annotated Codes and Statutes 
of Washington insofar as said section is meant to affect sales hereafter to 
be made under this act, and all other laws or parts of laws in conflict here- 
with, are hereby repealed: Provided, however, In all estates now in process 
of probate, where notice to creditors has been or 1s being given under any 
prior law, creditors shall have the time in such notices specified within 
which to present claims. 


VENUE. foe 


IlJ.—Venue. 
§$10014. Venue. §6. Wills shall be proved and letters testamentary or of 
administration shall be gganted: 
1. In the county of which deceased was a resident or had his place of 
abode at the time of his death. 
2. In the county in which he may have died, or in which any part of his 
estate may be, he not being a resident of the state. 


3. In the county in which any part of his estate may be, he having died 
out of the state, and not having been a resident thereof at the time of his 
death. 


Is residence jurisdictional ?—vrohibition 
will not lie—appeal, State ex rel. Neal y. 
Kauffman 86 W, 172. 


Widow entitled to administration at 
domicile, Gamble v. Dawson, 67 W. 72. 

The domicile of the wife follows that of 
the husband, Bucholz v, Bucholz, 63 W. 213. 

Letters must be granted in county of 
residence—specizl administrator in an.- 
other county, Stern v. Sill 39 W. 557. 

Will executed in foreign country by per 
s0n domiciled there may be proven iu the 
first instance in this state, In re Clayson’s 
Estate 26 W. 2c. 

If two courts assume jurisdiction pro- 


§10015. Conflicting Jurisdictions. §7. 


hibition will not He against elther—appeal 
is remedy, State ex rel, Warren v. Ayer 
17 W. 127. 

Testator’s residence is not jurisdictional 
and need not be shown in petition, Higgins 
v. Nethery 30 W. 239. 

Foreign adm‘nistrator has no standing 
in the courts of this state—property of de- 
ceased may be attached, Barlow v, Coggan 
1 W. T. 258. 

Accounting to forelgn administrator on 
notes secured on realty in this state is 
sufficient, McCoy v. Ayres 2 W. T. 307. 

Property in inventory {is presumed to be 
within jurisdiction of court, McCoy v. 
Ayres 2 W. T. 203. 


When the estate of the deceased is 


in more than one county, he not having been a resident of the state at the 
time of his death, the superior court of that county in which the applica- 
tion is first made for letters testamentary or of administration shall have 
exclusive jurisdiction of the settlement of the estate. 

§10016. Retention of Jurisdiction. §8. All orders, settlements, trials and 
other proceedings, under this act shall be had or made in the county in 


which letters testamentary or of administration were granted. 
Power to sign and transact business ~+ side of county, §8643. 
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WILLS, CONTEST OF. 
V.—Will Contests. 


§10017. Time of Filing—Issues—Time Extended. §15. If any person in- 
terested in any will shall appear within six months immediately following 
the probate or rejection thereof, and by petition to the superior court hav- 
ing jurisdiction contest the validity of said will, or appear to have the will 
proven which has been rejected, he shall file a petition containing his objec- 
tions and exceptions to said will, or to the rejection thereof. Issue shall 
be made up, tried and determined in said court respecting the competency 
of the deceased to make a last will and testament, or respecting the execu- 
tion by a deceased of such Jast will and testament under restraint or undue 
influence or fraudulént representations, or for any other cause affecting the 
validity of such will. Jf no person shall appear within the time aforesaid. 
the probate or rejection of such will shall be binding and final as to all the 
world: Provided, however, Every infant, person absent from the Unite 
States or of unsound mind, in whom a right to contest anv will heretofore 
probated or rejected exists by virtue of any prior law, shall have one vear 
from and after this act goes into effect within which to initiate such con- 
test: Provided further, That this act shall not have the effect of shorten- 
ing the period given by anv prior law to persons other than those men- 
tioned in the last above proviso. within which to contest any will probated 
or rejected prior to the going into effect of this act. 

Action of account against executrix 0017 

based on fraud cannot be sustained as con- § rinks aundcestequivenout or. MG: 


test limitation, Davis v. Seavey 95 
W. aa a a ? sonic ritual sustained, In re Watkins Es- 


$10017 


ee 


ins 
cos 


Notice to executor as an individual good, §& tate, 116 W. nme 
In re Murphy’s Estate 98 W. 548. Mc weer leg- 
Will incontestible In law or equity— g10017. 4 will executed in erage ere : - 
laches, In re Hoscheid’s Estate 78 W. 309. Rat Deed cf by deed and is it oA a: 
Will contested for forging of signature Pp atee t00r re clause of will, 


of testatrix, will sustained, In re Brown’s wit; _ 628. ; 

Estate 83 W. 528. int Chellew, 108 Os though testatrix sick ape 
Wife’s privilege to solicit will—testator van Will su at times, In re Geissler’s , 

excluded aged brothers and sisters, Jasinto U deleriout. » eigen tete tae 

v. Hamblen 79 W. 590. test 104 Wedbeeity Hartley v. Lord 38 
Testatrix could not understand will w. 221. 


drawn in English at the instance of bene- 
ficiaries, held not her will—attorney act- 
ing for testatrix, a beneficiary, could not 
claim privilege, In re Beck’s Estate 79 W. 
331. 

Contest sustained on forgery of signa- 
ture, In re Connolly’s Estate 79 W. 168. 

Testamentary capacity and changed 
sheet sustained, In re Bacon’s Estate 91 
W. i. 

Signature by mark and testamentary Cca- 
pacity sustained, Points v. Nier 91 W. 20. 

Date of signing order by judge is date 
of probate to start the statute against con- 
test, State ex rel. Wood v. Superior Court 
76 W. 27. 3 

Will incontestible after one year—fraud 
in probate is “cause affecting validity”’— 
laches, In re Hoschied’s KHstate 78 W. 399. 

Will contest survives, Ingersoll v. Gour- 
lev 72 W. 462. 

Sons fidelity to mother to his advantage 
{fs not undue influence, Converse v. Mix, 
63 W. 318. 

Brother of testatrix is person interested, 
In re Siebs Estate, 70 W. 374. 

Widow accepting legacy is estopped after 
one year, Rader v, Stubblefield 43 W. 339. 

Husband coerced wife in last sickness, 
will held invalid, In re Palmer's Will 52 


Contestants “believed” they had been 
legally adopted; held, they were not inter- 
ested persons, In re Renton’s Estate 10 W. 
533. 

Jury cannot be demanded as a matter of 
right, In re Clayson’s Estate 26 W. 253. 

Probate of will is prima facie case and 
burden is on contestant—non-expert wit- 
ness may testify to mental condition—men- 
tal incapacity a long time prior to making 
of will will not establish incompetency 
against evidence of competency at time of 
making of will, Higgins v. Nethery 30 W. 
239. 

Facts held to warrant finding testator of 
unsound mind, Richardson v. Moore 30 W. 
406. 

Contract settling will contest held to in- 
clude lands not described in deed referred 
to in contract, Lamona v. Cowley 31 W. 
297, 

Contest being provided for mandamus 
will not Jie to compel superior court to 
hear motion to vacate order admitting will 
to probate, State ex rel. Stratton v. Tallman 
25 W. 295. 

Limitation applies to all persons not un- 
der disability, Horton v. Barto 57 W. 477. 

Cited 76 W. 27. 90 W. 117. 


§10018. Citation on Contest. §16. Upon the filing of the petition referred 
io in the next preceding section, a citation shall be issued to the executors 


who have taken upon themselves the 


execution of the will, or to the ad- 
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ministrators with the will annexed, and to all legatees named in the will 
residing in the state, or to their guardians if any of them are minors, or 
their personal representatives if any of them are dead, requiring them to 
appear before the court, on a day therein specified, to show cause why the 
petition should not be granted. ; 


_$10019. Burden of Proof. §17. In any such contest proceedings the pre- 
vious order of the court probating, or refusing to probate, such will shall 
be prima facie evidence of the legality of such will, if probated, or its 
iltegality, if rejected, and the burden of proving the illegality of such will, 
eh * += the legality of such will, if rejected by the court, shall rest 

at benefici * —--ketion or rejection of the will. 

Port claim o ay drew will will not sup- fact—no SecennG in favor of heirs— 
>In re Adin’s _will sustained, Hunt v. Phillips 34 W. 362. 

Appeal and stay of decree annulling will 
does not continue administrator, but lower 
court will not distribute estate until appeal 
In re Hanson’s Estate 87 W. 113. determined, State ex rel. Richardson v. Su- 

Contestant must prove every material perior Court 28 W. 677. 

§10020. Revocation of Probate. §18. If, upon the trial of said issue, it shall 
be decided that the will is for any reason invalid, or that it is not suffi- 
ciently proved to have been the last will of the testator, the will and pro- 
bate thereof shall be annulled and revoked, and thereupon and thereafter 
the powers of the executor or administrator with the will annexed shall 
cease, but such executor or administrator shall not be liable for any act 
done in good faith previous to such annulling or revoking. 

§10020a. Costs. §19. If the probate be revoked or the will annulled, assess- 
ment of costs shall be in the discretion of the court. If the will be sus- 
tained, the court may assess- the costs against the contestant, which costs 
mav in the discretion of the court include a reasonahle attornev’s fee. 

§10020a,* “f unsuccessful contestant cannot and collection, In re Statler’s Estate 58 W. 


Attorneys’ fee am 102. 
reversal disallows eiscretion of court— Court may allow contestant costs out of 


Estate, 110 Ww ees, In ‘re Geissler’s °® eC8tate if cause of contest probable, In re 
Unsuccessfy] ee Gorkow’s Estate 20 W. 5663. 


I : 
n re Hutton’s Bs -<CUTION OF. 
V1il1.—Wills. 


§10021. Who May Make. §24. Every person who shall have attained the 
age of majority, of sound mind, may by last will devise all his or her estate, 


real_and personal. 
§10021. | Deeds by testators and deeds by grantees 
Testamentary Capacity sustained on the * held testamentary disposition of property, 
facts, White v. White, 111 W. Simmons vy. Macomber 6O W. 469. 


va wwe y Ri 


W. 548. . 
Will in legal form burden is on contest- 
ant—belief in spiritualism not incapacity, 


ntestant dente 
tate, 106 w. 578. prone 


Rule of testa 


mentary capacity restated, : 


In re Rutherford’s Estate, 110 W. 148. 


Testator rati 


onal on day will made sus- 


tains will, Tarpening v. Beach, 105 W. 270. 7 


‘hibited, Const. art. 2, §2%. 


Testamentary capacity means business 
canacity, In re Gorkow’s Fstate 20 W. 563. 

Bequest to maker of note, transaction of 
business under will is not construction of 
it, nor does sale of note adjudicate liability 
of maker, Martin v. Barger 62 W. 672. 

Construed to include property generally 
in directing bequest—legacies not debts 
and paid from cash on land, In re Lotz- 
gesell’s Estate 62 W. 352. 

Delivery of note and mortgage held gift 
causa mortis, Hamlin v. Hamlin 59 W. 182. 


Deed in escrow held a gift, Maxwell v. 
Harper 51 W. 351. 

Governed by laws in force at testators 
death, Strand v. Stewart 51 W. 685. 
Tulalip Indian can not devise 

Jackson v, Thompson 38 W. 282. 

Testator without testamentary capacity 
—burden of proof—jury advisory, Rathjens 
v. Merrill 38 W. 442. 

The courts in probate have power to 
construe wills, Webster v. Seattle Trust 
Co. 7 W. 642. 

Law of situs of property controls rather 
than of domicile to testator in construction 
of will—charitable uses, In re Stewart's 
Estate 26 W. 32. 

Cited 83 W. 231. 


lands, 


$10022. How Executed—Exception as to Foreign Wills. §25. Every will 


shall be in writing signed by the testator or the testatrix, or by some other 
person under his or her direction in his or her presence, and shall be at- 
tested by two or more competent witnesses, subscribing their names to the 
will in the presence of the testator by his direction or request: Provided, 
however, that a last will and testament, executed without this state, in the 
mode prescribed by law, either of the place where executed or the tes- 
tator's domicile, shall be deemed to be legally executed, and shall be of the 
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same force and effect as if executed in the mode prescribed by the laws of 
this state. ee 


_ Will signed by testator out of presence 
of witnesses, and by witnesses out of pres- 


: LOL ment il] sustained w 
section, Wilson ._ , ae ee when 
v. Nier 91 W. : ry a.F perormed, Andrews ¥. 


Peoceae C8 W, 


ence of testator, invalid, In re Jones’ Es- 
tate 101 W. 128. 

Will without witnesses invalid — holo- 
graphic will invalid, In re Brown’s Estate 


Surviving att 
that deceased witness and testator sixoed 
will prove execution of last will, In re 
Harris Estate 10 W. 555. 


101 W. 314. 
Making mark is signing 


Cited 86 W. 465. 87 W. 44. 
under above 


§10023. Interest on Devises. $26. No interest shall be allowed or calcu- 
lated on any devise contained in any will unless such will expressly pro- 
vide for such interest. 


§10024. Testator’s Signature by Subscribing Witness. §27. Every person 
who shall sign the testator’s or testatrix’s name to any will by his or her 
direction shall subscribe his own name as a witness to such will and state 
that he subscribed the testator’s name at his request. 


§10025. Revocation, How Effected. §28. No will in writing, except in 
cases hereinafter mentioned, nor any part thereof, shall be revoked except 
by a subsequent will in writing, or by burning, canceling, tearing, or 
obliterating the same, by the testator or testatrix, or in his or presence, by 
his or her consent or direction. 


Will may be revoked by a writing made poses of no property, In re Pierce's Est., 
with the solemnity of a will, though it dis- 63 W. 437. 


§10026. Subsequent Marriage of Testator—Divorce. §29. If, after making 
any will, the testator shall marry and the wife, or husband, shall be living 
at the time of the death of the testator, such will shall be deemed revoked, 
unless provision shall have been made for such survivor by marriage settle- 
ment, or unless such survivor be provided for in the will or in such way 
mentioned therein as to show an intention not to make such provision, and 
no other evidence to rebut the presumption of revocation shall be received. 
A divorce, subsequent to the making of a will, shall revoke the will as to 
the divorced spouse. 

Parol agreement that wife shall have no Will of feme sole is revoked if her hus- 
interest void, Koontz v. Koontz 83 W. 180. band survives her, !n re Petridge’s Will 
Section applies to testatrix, In re Van 47 w. 77. 
Guelpin’s Estate 87 W, 146. Wife provided for before becoming wife 
Cited 78 W. 309. does not revoke will, In re Adler's Estate 
52 W. 539. 

§10027. Agreements to Convey Property Not to Effect Revocation of 
Will. §30. A bond, covenant, or agreement made for a valuable consideration 
by a testator to convey any property, devised or bequeathed in any last 
will previously made, shall not be deemed a revocation of such previous 
devise or bequest, but such property shall pass by the devise or bequest, 
subject to the same remedies on such bond, covenant, or agreement, for 
specific performance or otherwise, against devisees or legatees, as might be 
had by law against the heirs of the testator or his next of kin, if the same 


had descended to him. 


§10028. Charges or Encumbrances Not to Effect Revocation. §3]. A 
charge or encumbrance upon any real or personal estate for the purnose 
of securing the payment of money, or the performance of anv covenant 0” 
agreement, shall not be deemed a revocation of any will relating to the 
same estate, previously executed. The devises and legacies therein con- 
tained shall pass and take effect, subjct to such charge or encumbrance. 


§10029. Intestacy as to Children Not Named. 832. If anv person make h's 
last will and die leaving a child or children or descendants of such child 
or children not named or provided for in such will, although born after 
the making of such will or the death of the testator, every such testator. 
as to such child or children not named or provided for, shall be deemed 
to die intestate, and such child or children or their descendants shall be 


entitled to such proportion of the estate of the testator, real and personal, 
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as if he had died intestate, and the same shall be assigned to them, and all 
e other heirs, devisees and legatees shall refund their proportional part. 


Abstract showing posthumous child with W. 563. 
no provision for it in will is not “market- __It is not competent to show by parol evi- 
able title,” Moore v. Elliott 76 W. 520. dence that testator had his children in 

* “My children” and “any child which may mind and intention to provide for them in 

be hereafter born” provides for children, devising all his property to his wife Bower 
Gehlen v. Gehlen 77 W. 17. v. Bower 5 W. 225; Hill v. Hill 7 W. 409; 
409 §41. Morrison v. Morrison 25 W. 466. 

Children not mentioned will sustained Bequest of entire estate to husband or 
and title diverted contrary to 409 §41, In re wife held ineffectual as to children—rem- 
Astlund’s Estate 57 W. 359. edy is to administer, In re Baker’s Estate 5 

This section yields to later section re- W. 390; Morrison v. Morrison 25 W. 466. 
lating to agreements by husband and wife Statute applies to community and sepa- 
regarding property, McKnight v. McDonald rate property, Hill v. Hill 7 W. 409. 

34 W. 98. Subsequent will failing to nrovide for 

Applies to adopted child—property to children will not be construed as codicil of 
wife in divorce is not advancement to child former will making provision, Mason v. Mc- 
—will not set aside but child shall take, Lean 6 W. 31. 

Van Brocklin v. Wood 38 W. 384. Will held bad as against child not pro- 

Will is vaild except as to children not vided for, Purdy v. Davis 13 W. 164. 
named, Webster v. Seattle Trust Co. 7 W. Children may be disinherited, but pur- 
642. pose must be definitely shown, Boman v. 

Illegitimate child provided for in other Boman 47 Fed. Rep. 849; reversed (C. C. 
than real name, In re Gorkow’s Estate 20 A.) 49 Fed. Rep. 329. 


§10030. Advancements. §33. If such child or children or their descendants, 
shall have an equal proportion of the testator’s estate bestowed on them 
in the testator’s lifetime, by. way of advancement, they shall take nothing 
by virtue of the provisions of the preceding section. Nothing shall be con- 
sidered an advancement unless charged in writing by the decedent as an 
advancement, or acknowledged in writing as such by the child or other 
successor or heir. 


§10031. Death of Devisee Before Testator. §34. When any estate shall be 
devised to any child, grandchild, or other relative of the testator, and such 
devisee shall die before the testator, having lineal descendants, such de- 
scendants shall take the estate, real and personal, as such devisee would 


have done in case_he had supmsmegdetlae testator. A spouse is not a relative 


alee dead at time of making of will d her child 

" t Wife is not a “relative” and her children 
lineal ag ie ee pee : cannot contest will, In re Renton’s Estate 
Hutton’s Estate, . : 10 W. 533. 


~venagg 
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§10032. Revival of Prior Will by Revocation of Subsequent. §35. If, after 
making any will, the testator shall duly make and execute a second will, 
the destruction, cancellation, or revocation of such second will shall not 
revive the first will unless it appears by the terms of such revocation that 
it was his intention to revive and give effect to the first will, or unless he 
shall duly republish his first will. 


§10033. Nuncupative Wills. §36. No nuncupative will shall be good when 
the estate bequeathed exceeds the value of two hundred dollars ($200.00) 
unless the same be proved by two witnesses who were present at the mak- 
ing thereof, and it be proven that the testator, at the time of pronouncing 
the same, did bid some person present to bear witness that such was his 
will, or to that effect, and such nuncupative will was made at the time of 
the last sickness. Nothing herein contained shall prevent any mariner at 
sea or soldier in the military service from disposing of his wages or other 
personal property by nuncupative will. No real estate shall be devised by 
a nuncupative will. 

Realty cannot be conveved by nuncupa- Lawful heirs cannot be deprived of estate 
tive will, Irwin v, Rogers 91 W. 284. by ouncupative will unless all formalities 

Written will invalid, spoken words are of the statute are observed and clear proof 
not nuncupative will, Brown vy. State 87 is made—will not established in this ease, 

W. 44. O’Callaghan v. O’Brien 116 Fed. Rep. 934. 

$10034. Proof of Nuncupative Will. §37. No proof shall be received of 
any nuncupative will unless it be offered within six months after speaking 
the testamentary words, nor unless the words or the substance thereof be 


first committed to writing, and in all cases a citation issued to the widow 
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or next of kin of the deceased that they may contest the will if they think 
proper. 
Proof offered after six months, properly Cause proper service not made—burden of 

re*actad, Jn re Brown's Estate 101 W. 314. proof, In re Sullivan's Estate 40 W. 202 

Delay not excusable since immediate Method of proof and contest is mandatory 
proof might have been made under 4Uy and order of state court entered on same 

§$95, 105, In re Greenleaf’s Estate, 69 W. day as petition presented admitting will to 
478. probate is void, O'Callaghan vy. O’Brien 116 

Petition in time right not defeated be Fed. Rep. 934. 

§10035. Devises, Etc.; to Subscribing Witnesses. §38. All beneficial de- 
vises, legacies, and gifts whatever, made or given in any will to a subscrib- 
ing witness thereto, shall be void unless there are two other competent 
witnesses to the same; but a mere charge on the estate of the testator for 
the payment of debts shall not prevent his creditors from being competent 
witnésses to his will. If such witness, to whcm any beneficial devise, leg- 
acy or gift may have been made or given, would have been entitled to any 
share in the testator’s estate in case the will 1s not established, then so 
much of the estate as would have descended or would have been distrib- 
uted to such witness shall be saved to him as will not exceed the value of 
the devise or bequest made to him in the will; and he may recover the 
same from the devisees or legatees named in the will in proportion to and 
out of the parts devised and bequeathed to him. 


§10036. Devises of Land. §39. Every devise of land in any will shall be 
construed to convey all the estate of the deyisor therein which he could 
lawfully devise, unless it shall clearly appear by the will that he intended 


to convey a less estate. 
The intent to convey less estate must be clear, Reeves v. School District 24 W. 282. 


§10037. Estates for Life. §40. If any person, by last will, devise any real 
estate to any person for the term of such person’s life, such devise vests 
in the devisee an estate for life, and without the remainder is specially de- 
vised, it shall revert to the heirs at law of the testator. 

Will amended to conform to facts—in ex- aa defined, In re Miller’s Estate 47 

§10038. After-acquired Estates. §41. Any estate, rights or interest in 
lands acquired by the testator after the making of his or her will shall 
pass thereby, and in like manner as if owned at the time of making the 
will, if such manifestly appear by the will to have been the intention of 


the testator. 


§10039. Contribution Among Legatees and Heirs. §42. When any testator 
in his last will shall give any chattel or real estate to any person, and the 
same shall be taken in execution for the payment of the testator’s debts, 
then all the other legatees, devisecs and heirs shall refund their propor- 
tional part of such loss to such person from whom the bequest shall be 
taken. 

Failure to require that realty be placed in inventory does not estop heirs, Show- 

. alter v. Spangle 93 W. 326. 

§10040. Enforcement by Court .§43. When any devisees, legatees or heirs 
shall be required to refund anv part of the estate received by them, for the 
purpose of making up the share, devise or legacy of any other devisee, 
legatee or heir, the superior court, upon the petition of the person entitled 
to contribution or distribution of such estate, may order the same to be 
made and enforce such order. 


§10041. Codicils Included in “Will.” §44. The term “will,” as used in this 
chapter, shall be so construed as to include all codicils attached to any will. 


§10042. Intent of Testator Followed by Courts. §45. All courts and’ others 
concerned in the execution of last wills shall have due regard to the direc- 
tion of the will, and the true intent and meaning of the testator, in all 
matters brought before them. ae : 


Construction of provisions for debts, spe- 


cial bequests and remainders, McCullough Extrinsic evidence admissible to iden- 
28% tify “Tuberculosis Sanitartuu”’ a benefi- 


ciary, Chislett v. Seattle, 111 W. 


§10043 


*‘brothers-in-law,” Rathjens v. Merrill 38 
W. 442. 

A will aside from specific bequests de- 
clared void for uncertainty Cross v. Cross 
23 W 672. 

Parol evidence 1s not admissible to add 
to will, Taylor v. Horst 23 W. 446. 

Will and codicil must be construed to- 
gether—precatory clause disregarded if 
conflicting, Hunt v. Hunt 18 W. 14. 
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legacy against executor, Rogers v. Strobach 
15 W. 472. 

Technical words of conveyance in devise 
not necessary, Webster v. Thorndyke 11 W. 
390. 

Testator cannot by will recognize and 
make property acquired during cohabita- 
tion, though the parties afterward marry, 
community property, his heirs will take all 
of the estate against his express purpose, 
Hatch v. Ferguson 57 Fed. Rep. 966; af: 


Administrator of legatee is entitled to 
firmed (C. C. A.) 68 id. 43. 


§10043. Construction of Words Importing Number and Sex. §46. Words 
in this chapter contained, or in this act, which import the singular num- 
ber only, may also be applied to the plural of persons and things, and 
words importing the masculine gender only may be extended to females 


also. when such construction shall be necessary. 
Remarriage ‘revoking will applies to Will of feme sole revoked by marriage 
testatrix, In re Van Guelpen’s Estate 87 and survival of husband, In re Petridge’s 
W. 146. ra Will 47 W. 77. 


WILLS, FOREIGN. 


VII.—Foreign Wills. 


§10044. Admission to Probate in This State. §22. Wills probated in any 
other state or territory of the United States, or in any foreign country or 
state, shall be admitted to probate in this state on the production of a copy 
of such will and of the original record of probate thereof, authenticated by 
the attestation of the clerk of the court in which such probation was made; 
or if there be no clerk, by the attestation of the judge thereof, and by the 
seal of such officers. if thev have a seal. ' 

Foreign will probated in this state— Necessity of administration in this state, 
auxiliary administration—law of domicile, State ex rel. Mann vy. Superior Court 52 
Rader v. Stubblefield 43 W. 334. W. 149. 

Making foreign wills, §10022. Devisee pending administration cannot 

Foreign wills should be probated in this maintain ejectment, Dunn v. Peterson 4 W. 
state Shufeldt v. Hughes 55 W. 246. 170. 


§10045. Carried into Effect Under Domestic Laws. §23. All provisions of 
law relating to the carrying into effect of domestic wills after probate 
thereof shall, so far as applicable, apply to foreign wills admitted to pro- 
bate in this state. 


WILLS, LOST, ETC. 
; VI.—Lost or Destroyed Wills. 


$10046,. Proof of. §20. Whenever any will be lost or destroyed, the supe- 
rior court shall have power to take proof of the execution and validity of 
such will and to establish the same, notice to all persons interested having © 
been first given. Such proof shall be reduced to writing and signed by the 
witnesses and filed with the clerk of court. 

Nececcarv Facts to Establish Loss or Destruction—Record of Judgment. 
No will shall be allowed to be proved as a lost or destroyed will unless 
the same shall be proved to have ‘been in existence at the time of the death 
of the testator, or be shown to have been fraudulently destroved in the 
lifetime of the testator, nor unless its provisions shall be clearly and dis- 
tinctly proved by at least two witnesses, and when any such will shall be 
so established, the provisions thereof shall be distinctly stated in the judg- 
ment establishing it, and such judgment shall be recorded as wills are 
required to be recorded. Executors of such will or administrators with 
the will annexed may be appointed bv the court in the same manner as 1s 
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herein provided with reference to original wills presented to the court for 


bate. 
Yee witnesses must testify of their ment, In re Needham’s Estate, 70 W. 229. 
own knowledge, and not merely hearsay, Restoration of lost records, §7780. 
In re Needhams Estate, 70 W. 229. Provisions of will must be proven by at 
“Witness” means a person who fs sworn least two witnesses—presumption of re 
and lestiues In a case, and not a aocu- vocation—allegation of existence, In re 
. Harris’ Estate 10 W. 555. 


§10047. Acting Administrators Restrained Pending Establishment. §21. 
If, before or during the pendency of an application to prove a lost or 
destroyed will, letters of administration shall have been granted on the 
estate of the testator, or letters testamentary of any previous will of the 
testator shall have been granted, the court shall have authority to restrain 
the administrators or executors so appointed, from any acts or proceedings 
which would be injurious to the legatees or devisees claiming under the 
lost or destroyed will. 


cd 
e - 


WILLS, PROBATE OF. 


IV.—Custody, Proof and Probate of Wills. 


§10048. Delivery of Will by Custodian—Penalty. §9. Any person having 
the custody or control of any will shall, within thirty days after he shall 
have received knowledge of the death of the testator or testatrix, deliver 
said will to the superior court having jurisdiction, or to the person named 
in the will as executor or executrix; and any executor or executrix having 


in his custody or control any will shall within forty days after he received 
knowledge of the death of the testator or testatrix cither present the same 
for probate to the court having jurisdiction, or present the same to such 
court with his written refusal to serve as such executor or executrix; any 
person who shall wilfuilv violate any of the provisions of this section with 
intent to injure or defraud any person shall be deemed guilty of a gross 
misdemeanor, and any person who shall without reasonable excuse violate 
any of the provisions of this section shall be liable to any person interested 
in the will for damages caused by such neglect. 


Natuer of action for failure to deliver Pond v. Faust 90 W. 117. 
will—limitation. Myers v. Exchange Nat. Where a will has been filed the court 


Benk 96 W. 244. may probate it without formal petition, In 
Prior to death no legal action can be re Pierce’s Est., 63 W. 437. 
taken respecting will — guardian cannot Formal petition for probate not neces- 


compel cancellation of will of insane ward, sary, In re Pierce’s Est., 63 W. 437. 


§10049. Application for Probate—Order of Court. §10. Applications for 
the probate ef a will and for letters testamentary, or either, may be made 
to the judge of the court having jurisdiction and the court may immedi- 
ately hear the proofs and either probate or reject such will as the testimony 
may justify. ("pon such hearing the court shall make and cause to be 
entered a format order, either establishing and probating such will, or 
refusing to establish and probate the same, and such order shall be con- 
clusive as against all the world except in the event of a contest of such 
will as heremafter provided. All testimony in support of the will shall be 
reduced to writing, signed by the witnesses, and certified by the judge of 
the court. 

Will is admitted when judge signs order yygontrose v. Byrne 24 W. 288. 


and limitation against contest berins to In proof of will there must be proof of 


run, State ex rel. Wood v. Superior Court sanity of testator, In re Baldwin’s Estate 
10 Wat 13 W. G66. 


Will can only be proven, not construed, cited 90 W. 117. 


§10050. Commission to Take Testimony of Attesting Witnesses. §11. If 
any witness be prevented by sickness from attending at the time any will 
is produced for probate, or reside out of the state or more than thirty miles 
from the place where the will is to be proven, such court may issue a com- 
mission annexed to such will, and directed to any judge, justice of the 
peace, notary public, or other person, empowering him to take and certify 
the attestation of such witness. 


Tekine of depositions, §7726. formed Presbvterian Church ete. v. Me 
Depogitions may be taken in probate, Re- Millan 31 W. 643. 
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§10051. Death or Insanity of Witness. §12. When one of the witnesses to 
any such will shall be examined and the other witness or witnesses are 
deod, insane, or their residence be unknown, then proof shall be taken of the 
handwriting of the testator and of the witness dead, insane, or whose resi- 
dence is unknown, and all such other circumstances as would tend to prove 
such will. 

Proof of Handwriting of Testator and Witnesses. If it should appear to 
the satisfaction of the court that all the subscribing witnesses to any such 
will are dead, insane. or their residence unknown, the court shall take and 
receive proof of the handwriting of the testator and subscribing witnesses 
to the will and such other facts and circumstances as would tend to prove 
such will. 

One witness uncontradicted will prove last will. In re Harris Estate 10 W. 555. 


§10052. Filing and Recording Wills. §13. All wills shall be recorded in 
the book kept for that purpose, within thirty days after probate, and the 
original wills shall be carefully filed with the clerk, but may be withdrawn 
on the order of the court. 

Probate gives notice if not recorded, Hor- 

ton v. Barto 57 W. 477. 


§10053. Record as Evidence. §14. The record of any will made, probated 
and recorded as herein provided, and the exemplification of such record by 
the clerk in whose custody the same mav be, shall be received as evidence, 
and shall be as effectual in all cases as the original would be if produced 


and proven. 
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32 §1 PC §§9870-76 
3d §$1-2 PC §§9206-7 
386 §1 PC §$9131-45 


89a 


38 §1 PC §§9320 

44 $1 PC §§8054 

57 §$1-3 PC §§1720-22 
62 §81-2 PC §89769-70 
63 §8$1-9 PC §81269-76 
70 81 PC §7535 

71 881-4 PC §$9336-9 
87 §1 PC 81519 

89 §1 PC $1537 

90 §1 PC 881528 

93 §1 PC 81500 

95 §1 PC $1515 

96 $1 PC 81501 

97 §1 PC $1519 


1885-6 (Refer to pages) 
39 §3$1-37 PC §§7379-7111 


203 §81-3 PC §§205a-e 
209 §8§1-7 PC §§6246-53 
214 §81-5 PC §$7116-20 
234 §81-3 PC §§3548-50 


1889-90 (Refer to pages) 


3 §$1-2 PC §§3602-3 
6 §§1-2 PC §§2600-01 
10 §S$1-2 PC §83604-5 
34 §81-12 PC §§508-19 
37 881-9 PC §8§5405-13 
40 §§1-9 PC §§5-114-21 
43 §$1-5 PC §§520-24 
53 §1 PC §5670 

54 881-6 PC §§883-8 
81 $$1, 4 PC §87542-3 
83 §81-15 PC §§2x54-68 


G1 §$4, 5, 7, 8, 9, 12-14, 1888 §§1-2 PC §8§7856-7 


PC §$1787-95 

G6 §$1-2 PC §§3713-4 
75 §1 PC §87841 

78 81 PC §$9131-108 
86 $1 PC §4614 

96 §1 PC §$7851 

102 PC §135 

103 §81-2 PC §§6020-21 
104 §81-3 PC §$§7412-14 
116 §$1-2 PC §39744-5 
124 881-3 PC §$9354-6 
141 §1 PC g2s14 

161 §1 PC 81843 

165 §1 PC §3426. 

168 §1 PC §1529 

173 PC 8526 

174 §1 PC §§9461, 1798 
177 §§3-7 PC §§1924-28 


1887-8 (Fefer to pages) 


7 §§3-7 PC §§6575-80 
12 §§1-6 PC §85465-70 
29 §1 PC §8§8383 

30 §1 PC §s228 

31 §1 PC 87352 

82 $1 PC 87425 


§$13, 15, 19 PC §8§ 3825-7 


43 §8§1-3 PC §gs074-6 
46 §$1-14 PC §85336-49 


50 881, 2, 4 PC §$1909-10, 191199, 


51 §$§1-2 PC §§1927-8 
52 881-5 PC §8§1443-7 
54 81 PC §4389 

55 §§3-6 PC §§4390-2 
65 §$1-2 PC §8§7696-7 
70 $1 PC §1539 

73 §1 PC §1534 

S7 §2 PC $1931 

94 §§1-2 PC §87827-8 
95 §$1-4 PC §82383-87 
108 §1 PC s2815 

118 §$1-4 PC §s9640-43 


120 881-4 PC §§9449-52 


126 §8§1-17 PC §$3792-3808 
160 §81-7 PC §83771-7 
168 §1 PC §4388 

184 §§1-2 PC §81912-13 
189 §1 PC $1792 

190 §1 PC §§9131-93 


ba 
4 


89 §1 PC $1929 
90 §81-2 PC §$1418-9 
91 §§1-2 PC §81418-9 
§1 PC §7722 
92°§1 PC §1651 
93 §§1-3 PC §§8282-4 
94 §8$1 PC $7441 
95 81 PC §2811 
96 §$§1-2 PC §89675-6 
96 §$1-4 PC §§3821-4 
97 §1 PC §8119 
98 §1 PC §3709 
101 §§1-7 PC §§9257-63 
104 §81-2 PC §§3454-5 
106 §§11-13 PC §8§2534-1 to 3 
110 §§1-7 PC §§3696-3702 
121 §8§1-9 PC §§3809-17. + 
124 §§6, 10 PC §§9131-110 to 
111 
129 §1 PC §§9131-58 
131 §81-22 PC §§637-59 
$22 PC §673 
§101 PC 8781 
§103 PC §772 
§8$142-176 PC §§825-55 
215 §81-8 PC §8674-81 
225 §8§1-6 PC §85440-45 
233 §4 PC §2534. 
269 §8§1, 7 PC §§6239-40 
271 §§1-2, 13-21 PC §86730-38a 
288 §81-4 PC §84657-62 
§§1-3 PC §85703-5 
292 §$1-10 PC §§4711-19 
294 881-12 PC §87646-57 
302 82 PC 81571 
§§30-34 PC §§1602-5 
§35 PC 81608 
8§36-47 PC §8§1609-18 
317 §81-2 PC 81686 
318 881-9 PC §§1847-54a 
320 §§1-6 PC §§ 8677-82 
321 §§1-17 PC §§8660-74 
329 §§2-3 PC §§8649-50 
330 §$1-2 PC §§8588-9 
331 §2 PC gRtig 
§§1-2 PC §§X675-6 
337 §1 PC §87457 
§§1-8 PC §§7780-87 
341 881-17 PC §88613.3 
395 886, 8, 18, 20 PC §g47so- 
83 


2840-2 


400 §§1-34 PC §§2098-2119 
$§2-13 PC 8§2158-67a 
414 §§11-17 PC §§2322-43 
419 §§1-25 PC §§2261-85 

448 §8§1-5 PC §§6539-43 
451 §§1-5 PC §§9729-33 

453 §1 PC §1953 

454 §§1-8 PC §§2016-23 
458 §§1-3 PC §8193-5 
460 §1 PC §4268 

470 §§1-9 PC §§4552-60 
473 §§1-10 PC $8§4269-78 
478 §1 PC §1619 


481 §§1-4 PC 8§376-148 to 151 


482 §§1-41 PC §§2818-46 
499 §§1-2 PC §§2748-9 
519 §1 PC §7289 

522 §1 PC §7267 


523 §§1-2 PC §§9131-94 to 95 


525 §§1-4 PC §§5663-8 
529 §81-2 PC §§5709-10 


593 §§1, 18-35 PC §§6037-50 


612 §§1-16 PC §§6212-27 
627 §§1-6 PC §§6649-56 
629 §8§1-7 PC §8§6678-90 
634 §1-24 PC §§6581-6603 
642 §81-11 PC §§6691-6705 
671 §§1-78 PC §§3197-3274 
706 §§1-66 PC §§3275-3347 
728 §1 PC §3309 
729 §1 PC 87266 
731 §81-7 PC §§6513-19 
733 §8§1-2 PC §§6016-7 
§§1-2 PC §§1266-7 


1891 (Refer to pages) 
2 §8§1-8 PC 883575-82 


8 §§3-10 PC §§9486-93 
17 §§1-2 PC §§8641-2 


18 §1 etc. PC §§9436-48, 9569 


§16 PC §9610 
817 PC §§9131-121 


26 §§1-2 PC §§9131-33 to 34 
28 §81-2 PC §§9131-86 to 87 


71 §8§1-2 PC §§8544-9 
72 §1 PC §8431 
73 §1 PC §4540 
76 §8§3-4 PC §§8085-6 
79 §§1-2 PC §8§7843-5 
80 §1-3 PC §2669-2701 
81 §§1-4 PC §§8216-22 
83 §$1-5 PC §§1803-07 
84 §1 PC §7652 
86 §§1-11 PC §§8140-50 
89 §1 PC §8232 

§81-2 PC §§8639-40 
90 §1 PC §8160 

§1 PC §8413 
91 §1-2 PC §§8560-61 

881-13 PC §§8564-76 
95 §2 PC §6579 


CROSS REFERENCES SESSION LAWS TO PIERCE’S CODE 


24 §§1-6 PC §§666-71 
26 §1 PC §3419 

32 §§1-19 PC §§9705-24 
39 §1 PC §2861 


40 §§2-10 PC §§9131-12 to 18 


46 §§1-9 PC §§1975-83 
56 §§1-4 PC §§5485-8 
62 §1 PC §8463 
62 §2 PC §1686 
65 §§1-8 PC §§8111-8 
67 §§1-4 PC §§8645-8 
72 §84-5 PC §§2332, 2342 
75 §1 PC §3774 
§§1-13 PC §§3637-49 
76 §§1-2 PC §§1841-2 
79 §81-6 PC §§5330-35 
82 §1 PC §1794 


§§3, 4, 5, 6, 7 PC §$§1780-81,88 §§1-12 PC §§1932-44 


1783, 1785-6 
88 PC §175 
97 81 PC §8068 
98 §§1-5 PC §8§8583-7 
102 §§1-2 PC §§8229-30 


95 §§1-26 PC §§7999-8025 
108 §§1-3 PC §§5478-80 

111 §§1-18 PC §§7809-26 
119 §§1-38 PC §§7290-7338 
135 §1 PC §7544 


103 §§1-3 PC §§8516-18, 8530 147 §§1-4 PC §§5973-76 


104 §81-2 PC §8§7341-4 

106 §1-2 PC §§8345-6 
§3 PC §8336 

116 §§1-6 PC §§1687-92 


167 §§$1-10 PC §8§7031-39 
175 §§1-7 PC §§$1680-84 
183 §1 PC §1348 

184 §§1-2 PC §§1566a-67 


119 §§12, 14, 15 PC §§9131-38185 §1 PC §1667 


to 42 

817 PC §9131-108 

§21 PC §8§9131-48 

846 PC 89197 
136 §1 PC §38704 
137 §1 PC §9564 
138 §§1-10 PC 887661-70 
144 §1 PC 89666 
145 881-7 PC §81710-17 
151 82 PC §9654 
164 §1 PC §6565 
165 $1 PC 88126 
178 §1 PC 87920 

82 PC §2641-58 
179 §§1-24 PC §87968-91 
188 §§1-15 PC §85277-92 
195 881-7 PC 886761-67 


29 §§1-3 PC §§9131-98 to 100198 §§1-4 PC §§2344-7 


31 §1 PC §8252 
§§1-2 PC §§7110-11 
33 §§2-3 PC 8§7798, 7806 
§§4-6 PC §8§7762-4 
§§7-15 PC 8§7732-40 
§16 PC 87775 
817 PC 87766 
38 §1 PC §3557 
39 81 PC §2703 
40 §1 PC §7440 
41 81 PC 88188 
81 PC §8531 
42 8§2-9 PC §§7502-13 
44 §81-5 PC §§8132-6 
46 §§3-4 PC §8§9393-4 
§6 PC §9135 
$18 PC $9264 


§§41, 43, 44, 45 PC §8§9174- 


88 
846 PC 89151 
8850, 52-56 PC §§9152, 
9155-59 
§51 PC §9265 
§§57-62 PC §§9161-7 
$88 PC 89350 
66 §§1-5 PC §§9402-8 
§86-8 PC §8§9444-46 
§9 PC §9575 
69 §§1-2 PC §§268, 8272 
70 §1 PC 87997 


202 §1 PC §4410 

207 §1 PC 86570 

212 881-4 PC §§7992-5 

217 81 PC 81524 

218 §81-3 PC §8§3689-90 

226 §1 PC 8§9131-37 

227 881-4 PC §83749-52 

235 881-3 PC §86618-20 

237 §§$1-9 PC §87710-18 

261 881-11 PC 885446-56 

267 81 PC 86569 

269 8§1-2 PC §85476-7 

272 881-8 PC §87202 to 
7202-7 

278 §8§1-4 PC 88§6706-9 

279 §1 PC 8845 

330 881-10 PC §81478-87 

353 §§1-29 PC 8§4363-87 

364 881-4 PC 8§4500-3 

366 81 §§6503-23 

368 881-4 PC 8§1448-51 

370 881-4 PC §8&6440-2 

378 §$1-6 PC §§528-33 


1893 (Refer to pages) 


8 §§1-2 PC §§8661-2 
17 §$1-10 PC §$7041-50 
20 §81-6 PC 887536-41 
23 §§1-4 PC §81704-7 


186 §§1, 10 PC §§6273-4 
212 §§1-7 PC §§4397-4401 
222 §§1-2 PC §§2103, 2120 
224 §1 PC §§9773 
225 §§1-3 PC §§7514-16 
236 §1 PC §§9131-61 - 
241 §§1-10 PC 8§6523-32 
247 §1 PC §285-4 

§§1-3 PC §§6650-52 
249 §1 PC §6590 
250 §§1-4 PC §§1821-1827-8 

1829 

252 §§1-2 PC §§1659, 1668 
253 §81-2 PC §§9767-8 
271 §2 PC §2177 

8§1-2 PC §§9131-1 to 2 
274 §81-2 PC §§2199, 2200 
279 §1 PC §4541 


280 §81-12 PC §§1624, 1627, 
6604, 1628-9, 1631-31, 1634, 


1640-41 

291 §1 PC §1679 
293 §9 PC §§4775a, 6533 
297 §8§1-11 PC §§5429-39 
301 §81-56 PC §§6082-6125 
407 §§1-4 PC §§7034-40 

§$1-27 PC §§8432-62 

§§28-37 PC §§8473-83 
419 §81-2 PC §8§1179-80 
427 §§1-2 PC §§1708-9 
428 881-20 PC §§9679-98 
435 §81-34 PC §§7927-60 
445 §81-11 PC §§6298-6306 
462 §1 PC §1814 


470 §§1-2 PC §§9131-103 to 


104 


1895 (Refer to pages) 


3 §§1-5 PC §8§7609-13 

6 §1 PC §2702 

9 $81-16 PC §§3583-98 
15 $81-2 PC §7499a 
18 81-3 PC §§1242-44 
19 §1 PC §§9131-78 
22 §§1-2 PC §§1815-16 


36 §§1-10 PS §86503-13 to 22 


39 §§1-2 PC §8§6503-7 to § 
41 §1 PC §5282 


- 


CROSS REFERENCES SESSION LAWS TO PIERCE’S CODE 


42 
48 
50 
5S 
59 
63 


§§1-6 PC §§688-93 
§§2-4 PC §§2533-3 to 5 
§1 PC §837 
§§1-4 PC 6571-4 
§§1-2 PC §§8524-5 
§1 PC §8566 
64 §1 PC §8505 
80 §§1-3 PC 8§7614-16 
81 §1 PC §192 
82 §§3-16 PC §§6003-15 
95 §§1-3 PC §§1653-5 
105 §81-2 PC §§6904-5 
107 §§2-3 PC §§6537-8 
109 §81-33 PC §§7860-92 
114 §§1-14 PC §$§7415-28 
§$15-28 PC §$8186-8200 
§§29-35 PC §§8386-92 
125 §85-7 PC §§636t-636v 
128 §§1-8 PC §84561-64d 
132 §§1-4 PC §$1831-34 
134 §§1-2 PC §§3196, 3196-1 
135 §1 PC §7854 
§§3-10 PC §§1769-76 
142 §§1-8 PC §§1947-78 to 85 
146 §$1-4 PC$$7626-9 
166 §§1-2 PC §§6254-5 


10 §1 PC §8120 

81 PC §8077 
11 §§1-2 PC §§9131-54a to b 
13 §1 PC §8229 
16 §§1-3 PC §§5206-8 
18 §1 PC §§9131-92 
21 §1 PC §1737 
23 §1 PC §9742 
30 §§1-2 PC §§6521-2 
46 §1 PC §3599 
50 §§1-3 PC §§9131-3 to 5 
52 §§1-3 PC §§8163-5 
55 §§1-5 PC §§9737-41 
63 §§1-2 PC §§7650-6 
65 §§1-9 PC §§7101-09 
74 §1 PC §8069 
82 §§5-23 PC §§2641-29 to 37 
89 §§1-3 PC §§5960-62 
93 §2 PC 87853 
95 §$1-3 PC §§7623-5 
96 §§1-3 PC §8§7838-40 
97 §1 PC §672 
98 §81-10 PC §§3669-78 
110 §§1-2 PC §§9484-5 
111 881-2 PC §§6244-5 
127 §§1-18 PC §§921-938 


338 §1 PC §4504 
339 


86 PC §9131-97 
189 
§§1-3 PC §7041-50 


340 §1 PC §2343 es 
341 §81-2 PC §§2402-3 
342 §§1-3 PC §§4364, 4369-70 34 
348 §1 PC §4613 8 
352 §1 PC §7648 ; 
353 81-6 PC §86316-21 ia 


35 


® §$1-2 PC §§4506-7 


360 881-4 PC §86866-9 BS 
261 §§1-19 PC §§2286-2304 47 
372 §1 PC §§9131-6 ys 
379 §§1-2 PC §§5471-2 ae 
320 881-10 PC §$3679-88 


386 
§§6-8 PC §§2105, 2107-8 


53 
56 
67 


§81-2 PC §§2202, 2207 
8§10-12 PC §§2114, 2213, 


167 881-7 PC §§6684-90 136 881-57 PC §86883-6950 
170 §8§1-4 PC §§8432, 8446-7, §858-61 PC §§7014-21 
8450 §862-66 PC §§7022-30 

176 PC §8613 §§67-91 PC §§6953-89 
177 81 PC §8§9131-96 §§92-3 PC §§6951-2 
178 881, 6-7 PC §8§176-8 $§94-120% PC §§6990-7013 
180 §§1-10 §§6178-87 201 §§1-2 PC §84378-9 
183 §8§1-4 PC §881261-64 204 §81-8 PC §8§1488-95 
188 §§1-5 PC §§6260-4 206 $1 PC $7735 
190 81 PC 81675 207 $$1-5 PC §§3354-8 
191 §1 PC §6621 222 §81-11 PC §§956-66 
192 §§1-2 PC 883464-5 229 §§1-69 PC §§6335-6438. 
197 §§1-6 PC §89863-8 266 §8$1-25 PC §8§858-82 
268 PC §137 281 $§1-3 PC 8§6863-5 
271 881-40 PC §§1947-1 to 40 282 §1 PC §8481 
304 §81-42 PC §8§1946-1 to 56 284 §1 PC §8439 
332 §§1, 3 PC §§2641-42 to 43288 $1 PC 87761 
333 §1 PS §8§2533-2 293 881-7 PC §8§6486-93 
335 §§1-3 PC §82072-4 297 881-4 PC §§1227-30 

’ 336 81 PC §7855 298 §1 PC §2533-1 


9 (Refer to pages) 
881-3 PC §$8§6444-6 


3 $1 PC §5662 


§§1-6 PC §§1516-8 
§1 PC §3445 

§§1-3 PC §§4394-6 

881-4 PC §§4776-9 

$81-6 PC §§983-88 
881-3 PC §§6963-5 

§§1-7 PC §§565-71 
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120 §§1-3 PC §§6456-8 
122 §§1-2 PC §§9771-2 
126 §§1-4 PC §§1196-99 
128 §§1-8 PC §§3155-62 
132 §1 PC §6419 
§1 PC $4798 
134 §§2-4 PC §§5525-7 
135 §§1-10 PC §§9473-83 
138 §1 §§6413, 6415 
141 §§1-2 PC §§1881-2 
143 gi PC §9690 
144 §1 PC §8269 
147 §1-3 PC §§7620-22 
155 §1 PC §2747 
156 §$1-5 PC §§1145-49 
157 §§1-8 PC §§9759-66 
161 §§1-4 PC §§2746-4 to 7 
163 §§1-3 PC §§3459-60a 
164 §§1-13 PC §§3359-71 
168 §1 PC §838 
174 §1 PC §4529 
175 §1 PC §4819 
180 §§1-3 PC §§9131-29 to 31 
186 §§1-3 PC §§9131-115 to 117 
198 §§1-13 PC §§1505-7 
216 §§1-17 PC §§4450-66 
239 §§1-11 PC §§1947-67 to 77 
261 §1-9 PC §§7701-09 
272 §§1-11 PC §§6503-24 to 34 
276 $§1-4 PC §§2641 to 2641-3 
285 §§7-12 PC §§6957-7013 
340 §§1-196 PC §§$4072-4267 


1901 (Refer to pages) 


7 §1 PC §7121 

11 §1 PC §1749 

19 §§1-5 PC §§2741-45 

21 §1 PC §9699 

23 §§1-3 PC §§7741-3 © 

25 §§1-2 PC §§2697-8 

27 §§1-2 PC §§3374-5  - 
28 §§1-3 PC §§7290, 7305, 7315 
33 881-2 PC §§3372-3 

35 §§1-2 PC §§9131-56 to 57 
69 §§1-2 PC §$§9131-90 to 91 
65 §1 PC §1919 

67 §§1-18 PC §§7051-68 

76 §§1-2 PC §§8643-4 

79 §81-8 PC §§3558-74 

94 §§5-7 PC §§710-12 

98 §§1-9 PC §86447-55 

119 §§1-2 PC §§5511-2 

120 §1 PC §534 

132 §§1-9 PC §§3433-42 

136 §§1-3 PC §§9700-02 

167 §1-PC §6936 

170 §8§1, 4 PC §§4816-7 


§§1-3 PC §§9131-112 to 114173 §8§1-3 PC §§3622-4 


§§1-3 PC §§5706-8 

$1 PC §2018 

8§1-2 PC §§9959-60 
§§5-40 PC §8§1859-80 
§§1-6 PC §§6715-20 


eae 69 §81-14 PC §§3778-91 
74 886-8 ; 

400 881-12 PC §$4619-30 84 ; pee re 
419 §13 PC §5974 85 881-17 PC 88§7903-19 
432 §28 PC 82266 100 §§1-2 PC §8§4660-61 
452 $1 PC 86459 102 §1 PC §653 

456 882-5 PC §8§2036-41 103 81 PC §1349 

465 881-6 PC 885457-64 105 §1 PC §6347 

7 109 §§1-3 PC §81355-7 


A 
6 


114 
117 
118 


§1 PC §1914 
§§1-2 PC §§2869-70 


§§1-5 PC §§1254-60 
§81-5 PC §§5374-8 
§$1-2 PC §§9774-5 


173 §§1-4 PC §§1277-80 
183 §81-7 PC §§1723-29 
186 §1 PC §2102 

190 §§1-7 PC §§6061-65b 
192 §§1-2 PC §§6027-8 
192 §1 PC §7122 

200 §§1-6 PC §§6003a-8 
212 §1 PC §7500 

215 §§1-3 PC §§6870-2 
217 §1 PC §6832 

218 §§1-8 PC §8§6496-6502a 
222 §81-5 PC §§7748-5la 
225 §8$1-2 PC §§6833-4 

228 §§1-2 PC §§2036, 2041 
236 $81-3 PC §$5278-80 
238 §81-3 PC §§1239-41 
249 §81-18 PC §8§6623-38 
258 §$1-3 PC §§3818-20 
259 §§1-4 PC §§147-150 


2840-4 CROSS REFERENCES SESSIONS LAW TO PIERCE’'S CODE 
261 §§1-2 PC §8§626w-636x 143-5c95 §§1-2 PC §§6438-9 137-9c72 §§1-5 PC §§9661-64a 


262 §§1-5 PC §$§3691-5 145c96 §1 PC 84668 140c75 81 PC §856 

265 §§1-3 PC §§1777-9 155c103 §§1-2 PC §8§6018-9 142c78 81 PC §§9131-123 
272.81 PC §1741 188c107 §1 PC 86678 161-3c82 §§1-4 PC §§4692-5 
279 88 PC §2641-36 192c110 §§1-4 PC §§2847-50  163c83 §§1-2 PC §§3433, 3441 
284 87 PC §2216 200-05c113 §6 PC §829 164-70c84 §§1-12 PC §§3517-25 
292 §1 PS 83787 221-2c118 §§1-4 PC §§5985-8 173-7c86 §§1-4 PC &§§7970-79 
294 81 PC 86386 223-7c119 §$1, 12, 13, 14, 17 177-80c87 §1 PC §§1946-3 
299 §§1-3 PC §§7698-7700 PC §$5963-72 | 180-5c88 §§1-8 PC §§3376-83 
300 §1 PC 85689 227c120 §1 PC §857 185-91c89 §1 PC §1502 

302 §§1-18 PC §§1957-74 2334-60125 §§$1, 3 PC §§2024, 196-9c92 §§1, 2,5, 7, 9 PC 
307 §§1-4 PC 88572-75 2027 §§1861-80 


311 §§1-3 PC §§9131-52 to 54238-40c127 §§1-5 PC §§6350-54199c93 §1 PC §7052 
313 §§1-3 PC §§6488, 6491, 6495244c131 §$1-2 PC §§2812-13 203c99 §1 PC §7298 


314 §§1-5 PC §8§1935-43 245¢c132 §1 PC §4511 205c101 §§1-2 PC §§2014-15 
326 §1 PC §6400 256-8c134 §81-7 PC §$2641-21207c103 §§1-3 PC §§976-7 
328 §$1-9 PC §§3148-54 to 27 208c104 §1 PC §5873 
334 §§1-6 PC §§6322-27 258-61c135 §§1-10 PC 8$§241-50209c105 §$1, 3 PC §§9471-2 
346 §1 PC 81268 262-4c137 81-3 PC 887523- 210-2c106 §§1-3 PC §6023-5 
348 §1 PC §6243 264c138 §§1-4 PC §8§4415-8 215c109 §1 PC §4508 
349 §$1-15 PC §8413-27 267c141 §1 PC 8700 224-9c115 §§1-7 PC §§6875-S2 
353 §$1-8 PC §§7673-80 270-70143 §§1-22 PC §§5853-74229¢c116 §§1-2 PC §§9705-7 
356 §$1-17 PC §§4668-84 2777-90144 §81-4 PC §§8442-5 231¢e118 §1 PC §579 
366 §$1-5 PC §8§6504-8 279-82c145 §1 PC 8647 232c119 §1 PC §4563 
383 §§1, 4 PC §§6992, 7006 282c146 §1 PC §8008 235c121 §§$1, 3 PC §§6639-40 
388 §1 PC §6716 285c148 §1 PC §8081 240-2c126 §§1-6 PC §$5683-8 
Ex. Sess. §13 PC 89198 286c149 §1 PC §9704 243c128 81 PC §7029 
17 §§1-8 PC §§9321-28 299-3100152 §$1:23 PC §86460-244-6c129 §§1-2 PC §$411-412 
82 247c131 §§1-3 PC §$2641-39 to 
1903 331¢e157 §1 PC §6327 41 
7 338c164 §1 PC §6994 2520136 §§1-2 PC §§6969-70 
7e7 §1 PC §1785 339ce165 §1 PC §7023 252c137 §1 PC §6795 | 
10c10 §1 PC 87500 340-40166 §§1-4 PC §$6503-2a 259c141 §$1-2 PC §$9131-88 to 


13014 §$1-2 PC §$1819-20 3844-70167 881-4 PC §§7279-81 89 
Te18 §$1-3 PC §§9629-31 ——-351-9c171 §81-9 PC $4654.55 2660113 §1 PC §1652 


20020 §8§1-3 PC §$7272-4 360-3c173 §§1-3 PC §§ 4635 269¢c145 81 PC 7046 

26c24 §1 PC §8174 364-7c115 §$1-3 PC §$46: 38. 40 282-91¢151 §§1-17 PC §§$1946- 
31028 §$1-5 PC §§3196-7 to 11377-9c177 881-4 PC §86328- 31 63 to 79 

84¢30 $$1-2 PC §§9475-8 381-3c179 §1 PC 87905 296c155 §1 PC §9813 

35¢31 §1 PC §846 383c180 §1 PC §7627 298ce157 §1 PC §7035 

37033 §1 PC §6609 388-90C183 §§1-3 PC §§6892, 320-Sc164 §$1, 12 PC §§2556-7 
38e34 §§1-3 PC §$83613-5 6895 330-2167 §§1-5 PC §§683-7 
39¢35 §1 PC §4393 390c184 §§1-2 PC §§1947-86 to332-8c1G68 §§1-8 PC §§5513-22. 
47-8041 §1 PC §7384 87 338-40c169 §§1-2 PC §§2024, 
4942 $§1-2 PC §$7264-5 393c186 §$1-3 PC §§694- 6 2025 

50c43 §$1-2 PC §8§8488-8a 394-7c187 §§1-3 PC §§2877-9 346-9c171 §5 PC §2340 

Bled4 §$1-3 PC §§2461-3 349-58ce172 §§1-8, 12, 13 PC 
53e46 §1 PC §6622 41905 §§2641-4 to 11 

54cd7 §§1-3 PC §8§2641-59 to 61 353-5c173 §§1-3 PC $§6416-18 
58-62c49 §§1-8 PC &§8§585-92 3c4 §1 PC §4859 360-5c175 §$1-4 PC §§1947-3, 
65e53 §1 PC §3300 27-9c11 §1 PC §4505 1947-9, 1947-24, 1947-5. 


66-8c54 §§1-2 PC §§6299, 6303 §1 PC §9639 


r = 2c177 §§1-3 PC §§ 3610-2 
(1-8058 881-6 PC §§3427-82  22c16 81 PC §7463 


7 
76-8c180 §§1-8 PC §§5711-18 


3 
9 
e 


73-7c59 §1 PC §7010 39-41019 §8$1-3 PC §§6761-7 

§3 PC §6979 41c20 §1 PC §9401 1907 

§§4-5 PC §§6998-9 44-9¢23 §§1-15 PC §§1987-2001 
83-665 §8§1-8 PC §§$5296-5304 50c25 §1 PC 81784 13c8 §§1-2 PC §§6710-11 
86066 §1 PC §5288 c26 §1 PC §7770 14c9 §1 PC 89679 
87-91¢c67 8§1-9 PC §§1947-45 to51c27 §1 PC §4510 16-8ce12 §§1-4 PC §§6640-45 

53 58029 §$1-4 PC §$8§1062-5 18¢e13 §§1-2 PC §§2373, 2376 

91068 §§1-2 PC §8S005-6 59-61036 §1 PC §8621 24c19 §81-3 PC §§5980-82 
92c69 §$1-2 PC §§3635-6 * 61-3037 $§1-2 PC §$1117-18 25e20 §§1-2 PC §§5466-7 
99-100c72 §81-4 PC §§1-4 63038 §§1-3 PC §$4566-8 27022 §§1-4 PC §§979-82 
105¢e75 §1 PC §6683 64-6039 §$1-2 PC §§2100, 2219 32c29 §8§1-2 PC §$6961-2 
107-Sc77 §$1-5 PC §§5231-5  73c43 §$§1-4 PC §§4746-49 33-8e30 §§1-10 PC §§9293-9302 
109-13¢78 §$1-11 PC §§5236-4676c46 §§1-2 PC §$4385-6 43-5033 §1 PC §6547 
113-18c79 §8§1-9 PC 8$6355-643177048 §81-2 PC §§2801-02 45034 $1 PC §134 
T1IScSO §$1-4 PC §$4685-8 T9CHO §$1-2 PC §§2549-50 46-50036 §§$1-8 PC &§7081-8 
123c83 81 PC §6913 82c52 §1 PC 8507 50-3037 §$1-7 PC §§6723-29 
124c85 §1 PC §4509 Be54 $1 PC §§2641-59 53-5038 §$1-3 PC §$1730-32 

$1 PC $2174 10908-10057 §1 PC §41564 55039 §$1-2 PC §§5983-4 
128-35¢e87 §$1-14 PC §$493-506110¢58 81 PC 87745 5b-7c40 §8$1-2 PC §§7041-5 
135¢eR88 §1 PC §7852 111¢59 §$1-4 PC &§3606-9 57c41 §1 PC §1289 
136ce89 §§1-2 PC §§1281-82 112¢60 §$1-3 PC §$1734-36 59ce44 §1 PC §1180 

37091 §$1-8 PC §$6534-6 115-20c61 §$1-15 PC = 3584-9861¢e46 §1 PC §6914 
1239-40092 $$1-9 PC $§1187-95 12 E64 §1 PC §570 69-71c48 $1 PC §6885 


141¢93 §1 PC §45138 


CROSS REFERENCES SESSION LAWS TO PIERCE’S CODE 2840-5 


74-6c51 §$§1-6 PC §§1835-40  425-39c200 §§1-28 PC §§2880-1)6c64 §1 PC §6247 

76-8c52 §1 PC §4553 2907 124-7c69 §81-7 PC §$§6265-72 
79-83c54 §§1-8 PC §7050a-h  440-5c202 §§1-10 PC §§4542-51130c72 §1 PC §188 

88-9556 §1 PC §§7477-87 448-53c205 §81-6 PC §§3517-24136-43c76 §§1-13 PC §§6605-17 


95cb7 §1 PC §8577 455-7¢208 §§1-4 PC §§6503-3 to150c79 §1 PC §1477 
99c60 §§1-2 PC §§9219-20 6 151c80 $1 PC $7602 
100c61 §1 PC §1063 457-770209 §§$1-38% PC 169 80c82 §81-12 PC §§2223-60 
101c62 §1 PC $§1947-38 § § 2222-60 181-2c83 §§1-3 PC §8§703-4a 
104-7064 §§3-4 PC §§6249-50  477c210 §1 PC §8022 182-3c84 §§1-2 PC §$§3196-5 to 
107-9c65 §1-2 PC §$1606-7 478-86C211 §§1-15 PC §$§$2535-45 6 

84 PC §1608a 499-506c217 §$§4-9 PC §87055-183c85 §1 PC 86548 
109c66 §81-4 PC §§5941-44 66 184¢86 §1 PC §8504 
123-5¢e73 §3 PC $1139 506c218 §§1-4 PC $$5679-82 186c87 §1 PC §9257 
125-7074 §$1-5 PC §§1945-34 to507c219 §§1-2 PC §§7694-5 190c92 §1 PC §6854 

38 508-12c220 §§1-3 PC §§6878, 227c94 $1 PC §8614 

127-9c75 §§1-2 PC §§4625, 4630 6882 229c96 §1 PC 8534 
132-40ce78 §§1-12 PC §§7069-80516c223 §1 PC §5669 230-376c97 PC §84720-5276 
140c79 PC §8624 517c224 §§1-2 PC §§3446-7 377c98 $1 PC $9433 
145-59c83 §§1-22 PC §$§5306-26518-36c225 §§22-28 PC §§406-382c103 §1 PC §3568 
159-62c84 §§1-10 PC §§117-123 1 to 406-12 384-5c105 §§1-6 PC §§1808-13 
162-6c85 §$1-6 PC §§5296-5304562-4c227 §1 PC §1254 386c106 §§1-4 PC §§4885-8 
166-8c86 §81-3 PC §§1236-8  564c228 §§1-5 PC §§660-64 387c107 §1 PC §3558 
169c88 §§1-3 PC §§5700-02 574c232 $1 PC §§2641-59 c108 §1 PC §1072 
170c89 §8§1-2 PC §§708-9 575c233 §1 PC §6374 388c109 $81 PC §2641-38 
171¢c90 §1 PC §6730 5750234 §§1-15 PC §§1884-98 390-91c110 §§1-4 PC §§7112-15 
172c92 §1 PC §8380 581c235 §1 PC $2209 392c1l11 §1 PC §646 
174c94 §§1-2 PC §§$6567-8 582-95c236 §§1-18 PC §§5831-393c112 §1 PC §3634 
175-9c95 §§1-5 PC §§1946-7, 48 396-403c116 §§1-21 PC §§5190- 
- ie cia pe ei ri 595c237 $1 PC §647 5510 

79¢ - : 600c238 §1 PC §6026 ; 7 
Tae couee eg1od PC @e11G0%leyscecos, 4i19 PC S4T10171, 445.191 Geis eo ation 
192 §1 PC §4638 669-71¢0242 §1 PC §§1947-16 = 4470122 §1 PC 81782 
194-4c99 §§1-2 PC §§7262-3  — 71-4c243 §§1-6 PC §§1073-78 418.90c124 §§1-5 PC §§8590-94 
201-3c104 §1 PC 87673 674-6c244 81 PC §7627 4923-40128 §§1-6 PC §§968-73 
205c107 §1 PC $4512 676-9c245 §§1-6 PC §8§682-7 426c130 §§1-2 PC §§974-5 
206c108 §§1-3c §§6R86-8 690c248 §1 PC §649 427-32c131 §§1-5 PC §§1151 
212c114 §1 PC §6336 693-738c250 §§1-98 PC §85725- 47589 1158. 1159, 1164 


e115 §1 PC §6388 5830 433c132 81 PC §9632 
918c119 §§1-2 PC §§6667-8 738-400251 §§1-5 PC §$§640-5 eee a ag PC §83765- 
928-33c124 §§1-18 PC §$87123-749.40253 §§1-4 PC §§3636e-h 1 to 146 


40 7470255 §1 PC §6362 
2330125 §81-2 PC §87691-2 748-58c256 881-9 PC §§6342- 495 mes joan 65 PC 
238c128 §§1-2 PC §§3443-4 6431 531-2c138 §§1-4 PC §§7024-7 
241-3c130 §2 PC §2106 eG oie 
943-53c131 §81-11 PC §§7089- : § § 

99 1909 556c142 §36 PC §7855a 
2530133 §§1-8 PC §§9877-84 3c2 §1 PC §3147 seer te PC §§1947-5, 
255-600134 §§1-13 PC §§4698-7c6 §1 PC §89131-47 z 

4710 , 11c10 PC §8620 566c144 §1 PC $8275 
262-4c136 §§1-6 PC 8§6228-33 17c15 §1 PC §1836 567-8c145 §§1-4 PC §§9467-70 
264c137 $1 PC §4269 18c16 §§1-2 PC §§1259-60 569-78c147 §§1-17 PC §§1079- 
265c138 §1 PC 85706 19-25c17 §81-11 PC §§1521-3 94a 
2970-30140 §81-11 PC §8§4641-5133-7c24 §§1-8 PC §88651-9 578148 §1 PC §8682 . 
285-8e144 §§1-6 PC §§3348-53 43-9c29 §§1-20 PC §§2782-2800578-3cl4e §§1-7 PC §§2641-63 
988-900145 §81-5 PC §$4356-6051-2c31 §§1-2 PC §85690-91 te) 
291-c147 §§1-5 PC §§4471 to52c32 §§1-2 PC §88551-2 580-7¢150 §§1-6 PC $§1214-19 

4471-4 53c33 §1 PC §5052 588-9c151 §§1-2 PC 886725-7 
208-130151§81-22 PC &$6835-5053c34 §1 PC §8225 596-601c154 §§1-11 PC §§1127- 
9213-60152 8§1-2 PC §§6366-7 55¢35 §1 PC $7532 37 
316-400153 §§1-56 PC §§7545- '6e36 $1 PC $5992 602-3c1h6 §81-6 PC §8891-96 

7608 57-9038 881-7 PC §§6558-64 — 605-7C158 §§1-2 PC §§889-90 
Q45-70156 §81, 4 PC §§6241-2 59-6439 $§1-14 PC §§1196-1213607-16c160 §§1-24 PC §§9530-53 
949.510159 $$1-3 PC §§7617-1965c40 §1 PC 8980 617c161 §§1-2 PC §§1225-6 
951-3c160 §81-6 PC §81763-68 66-9c41 §§1-11 P C§§4279-89 620-3c163 81 PC $6998 
8530161 881-5 PC §$§3317-21 69ed2 §1 PC BSR 625¢e165 §1 PC §7695 
9750164 $$1-2 PC §$6556-7 70043 81 PC $6566 6270167 §1 PC 8665 
376C165 §§1-2 PC §$§1945-98 toTic44 §1 PC Si864 6200170 81 PC 81843 

99 c45 §1 PC $9706 e171 §1 PC §§1946-55 
Q77-R5C16G §§1-10 PC §$6623-72c16 81 PC §4659 633c170 81 PC 81843 

38 F4-S1047 881-14 PC §87100-11633c173 §1 PC §8098c 
885-940167 §81-22 PC $§6739-60 to 119 636-7c176 §1 PC $9651 
Q894ce168 §$1-2 PC §$4766-7 94-6051 $1 PC 86851 628c177 §1 PC §2706 
298c173 §1 PC &Stbs N96C52 $1 PC §8623 644-5c182 §§1-4 PC §$2641-51 
402c180 §1 PC 84414 O8ce54 §$1-3 PC §$8$2641-44 to 46 to 7 
408CISS $$1-2 PC §$6721-2 — 290-101056 881-5 PC §$5895-°  BAG-TeIS4 §3 PC $$2611-62 
407c187 $1 PC §7752 1N2c58 $1 PC $6812 647-9c185 $1 PC $640 
412-Sc192 882-7 PC §§2871-6  111-2c61 $1 PC $6802 G49-58c186 §$1-12 PC 6780-94 


423c198 §§1-2 PC $§4796-7 114-5e63 §$1-4 PC §$1285-7 654-Gc18S §$§1-5 PC §$7685-90 


2840-6 
656-67c189 §§2-22 PC §§2051- 
71 


677-88c192 §81-9 PC §83727-46 
689-90c193 §§1-4 PC §8§7275-8 
690-91c194 §§1-2 PC §§1945-39 
to 40 
692-7c195 $11 PC §§406-4 
698-701c196 §§1-2 PC $§5663-4 
702c197 $1 PC §§2641-28 
704c200 §1 PC §1180 
711-12¢c202 §§1-2 PC §§3196-12 
to 13 
715¢e205 §1 PC §8488 
716c206 §1 PC §8563 
C207 §§1-3 PC §8§9724-7 
719-21¢208 §§1-3 PC §§5293-5 
721-2¢209 §§1-4 PC §§3336-9 
723-4c210 §1 PC §7559 
727-36¢213 §§1-13 PC 8§4454-70 
736-8c214 §§1-6 PC §8§3616-21 
739-446215 §§1-17 PC §§4050-65 
746-8c218 §1, 4 PC §85945-6 
154-7¢222 §§1, 5 PC §§2816-17 
157-68¢223 §§1-8 PC §8§6335- 
6436 
768-88c222 §§1-27 PC §§6126- 
52 


789-810c225 §§1-33 PC §§1945- 
1 to 1945-33 
810-14c226 §§1-8 PC §§6802-09 
815ce227 §1 PC §3434 
c228 §1 PC 84818 
816c229 §1 PC §§4564a 
818-20¢230 §§2-5 PC §8§7015-18 
820-45ce231 §§1-53 PC §§1290- 
1341 
845c232 81 PC §1692a 
866-9c242 §§1, 4 PC §86332-3 
890c249 §§1-52 PC §§8688-8739 
§§53-64 PC §§9136-47 
§§65-7 PC §§9128-30 
§§68-86 PC §8§9047-65 
8887-94 PC §§8814-21 
$§95-8 PC §§9085-8 
§§99-111 PC §§9032-44 
§§112-4 PC §§9068-70 
§8115-17 PC §§8782, 9071, 
8991 
§§118-9 PC §88763-4 
§$120 PC §8§&786 
§121 PC 88938 
§§122-4 PC 88923-5 
§125 PC §8822 
8§126-7 PC §§8939-40 
§§128-9 PC §§9072-3 
§§130-32 PC 888783-5 
§§133-7 PC §§9117-21 
§8§138-154 PC 8§8995-9011 
§§155-7 PC §§8992-4 
§8158-60 PC §§8941-3 
§161-5 PC 8§S8758-62 
§166 PC 89116 
§8167-71 PC §§8806-10 
§$172-82 PC §§8953-63 
§8183-91 PC 8§8§9107-15 
§§193-5 PC $§8831-3 
§196-200 PC §$8740-4 
§$201-6 PC S8S8765-70 
§§207-11 PC §$9019-23 
§$212-16 PG §§8965-9 
§§218-28 PC §$8927-37 
$$2°9-26 PC §§9024-31 
§$237-41 PC S§SS776-80 
§§$242-7 PC §§9122-7 
S$248-54 PC §§9012-18 
§$$255-9 PC S§§S8§ 48-59 
$264 PC §8S857 
§§265-6 PC §§8835-6 


§8267-73 PC §§8840-46 
$§274-83 PC §§9089-97 
$§285-93 PC §§9098-9106 
§§294-302 PC §§9075-84 
$303 PC §9074 

8§304-5 PC §§9045-6 
$306 PC §8858 

§§307-8 PC §§8838-9 
§309 PC §9077 
8§310-6 PC §§8745-51 
§8317-19 PC §§8811-13 
§§320-5 PC §$§8752-7 
§§326-30 PC §8§8771-5 
§8331-38 PC §§8859-66 
§§339-48 PC §§8787-96 
§§349-57 PC §§8944-52 
$§358-62 PC §§8823-7 
§8363-81 PC §§8867-85 
§8382-97 PC §§8891-8906 
§$398-412 PC §§8970-84 
§§413-15 PC §§8988-90 
§$§416-8 PC §§8797-8800 
$419 PC §8834 
§§420-21: PC §§9066-7 
§§424-33 PC §§8908-17 
§434 PC §8781 

8435 PC §8918 

$436 PC 89131 

8437 PC 88801 

§438 PC §8919 

§§441-4 PC §§8802-05 


ExSess36c9 §1 PC $4790 
§39-42c11 §1 PC §8§6803-09 
42-6c12 §§1-10 PC §§2641-12 


toa 20 


CROSS REFERENCES SESSION LAWS TO PIERCE’S CODE 


118-28c35 §§81-17 PC $8§6157-74 
129-31¢c36 §§1-2 PC §§6339-40 
131-2c37 §§1-3 PC §§3456-8 
133c39 §§1-4 PC §§1899-1901 
135-6c41 §§1-2 PC §§4652-3 
141-2c43 §§3-4 PC §§2746-8 
to 9 
155-6c46 §1 PC §8922 
156-7c47 §1 PC §6780 
161-298c49 §§1-179 PC §§2908- 
3087 
§§180-192 PC §§3124-36 
§§193-6 PC §§3120-3 
§§197-205 PC §$§3137-45 
§§206-37 PC §8§3088-3119 
299c50 §1 PC §§2641-67 
299c51 $§1-7 PC §88$6671-76a 
303c52 §1 PC §8837 
305-8c54 §§1-10 PC §§5993- 
6002 
308-10c55 §1 PC §5970 
314-8c57 §$1-8 PC §§8151-8 
319-27¢c59 §§1-8 PC §§6275-82 
§§9-12 PC §§6267, 6269-71 
§13 PC §6283 
332c62 81 PC §8625 
335-6c64 81 PC 87661 
337-8c66 §1 PC §1682 
338c67 §1 PC §713 
340-41c69 §1-5 PC §84750-54 
342c71 §1 PC §6009 
343-4c73 §§2-3 PC §§6810-11 
345-74c74 §§1-31 PC §§3468- 
3500 
375c75 §1 PC 81786 


49-52c14 §§1-5 PC §§1140-44 76 §1 PC §8613 


52c15 §1 PC 85083 
53-4016 §§1-4 PC §§3723-6 
55¢17 §1 PC §5980 
F6018 §1 PC 86613 
57-8c19 §§1-5 PC §§4652-6 
60c22 §1 PC 86583 
1023 §1 PC 88799 


62-4c25 §§1-4 PC §§1458-61 


64-5c26 PC §§3558 
66-7¢27 §2 PC §§8801 


1911 


1-3c2 §1 PC 82321 

3-5¢3 §8§1-3 PC §§5850-52 
8c7 §§1-2 PC §§1360-61 

9¢9 §1 PC §2705 

10-11¢10 81 PC 81417 
11-46c11 §§1-50 PC §§1366- 


1416 


46c12 §1 PC 81620 
47-8c13 §§1-3 PC §§7100-122 


to 124 


377c78 $1 PC §§5058-61 

378c79 §§1-3 PC §§5008-10 

379c80 811 PC §4525 

383c83 81 PC §7517 

384-5c84 8§1-2 PC §§2641-47 
to 48 

386-8c85 §1 PC §5062 

388-9c86 §1 PC §6374 

390V87 81 PC §2704 

c88 §§1-4 PC §§5113-24 
394-5c89 81 PC §§9131-20 to 28 

395-7¢c90 §81-6 PC §§2641-12 to 
17 

412-26c92 §§1-14 PC §§44172-85 

436c95 §1 PC §5947 

439-40c97 §§1-6 §§1947-54 to 59 

441-82¢c98 §§1-72 PC §§989-1061 

483-8c99 §81-7 PC §§2042-50 

488c100 §§1-2 PC §§1358-9 

491-3c102 §81-2 PC §§2259- 
2223 

501-2c106 §§1-4 PC §8§5177-87 

506-9c109 §§1-5 PC §§7681-5 


50-4c16 §$1-5 PC §85137-56 
B4-5e17 881-3 PC §8697-9 
55-60c18 §$1-7 PC §§1200, 
1203-4, 1207, 1210, 1212-3 
62021 §1 PC 87080 
G4-90022 §§1-66 PC §§5875- 
5940 
90-2c24 §1 PC 86889 
§§2-4 PC §6958-60 
92-1625 §$1-5 PC §§1948-52 
95-6026 §1 PC §7972 . a 
98-106028 §$1-12 PC 8§8§1543- 97.9019 : ' §§9531-41 
106-7029 §$1-3 PC §89199-9201 0 yo 100 eat serra 
108-9¢20 $1 PC €86610-15 —gig0r39 81 PC 86363 
ee Oey " 644c131 §§1-2 PC §§8618-9 
et se 6415-80132 §$1-8 PC §§4402-9 


111-2633 §1 PC §897 as : oe 
113-18¢34 $1 PC §$7100-80 too?’ 2Cls4 81-5 PC $8 


121 


512-6c112 §6 PC §§2746-3 
517114 §1 PC §§6805-9 
521c115 §1 PC §9648 

116 §§1-24 PC §§897-920 
538-612c117 §§1-112 PC 

§§5528-5637 

613c118 §1 PC §5066 
6123-40119 §§1-2 PC §§8652-3 
617121 §§1-2 PC §§8546-7 
623-360125 §§1-21 PC §§2558- 


CROSS-REFERENCES SESSION LAWS TO PIERCE'S CODE 2840-7 
356-80c120 §§1-53 PC §§2586- 6232 


1913 2639 61-4c28 §81-2 PC §§9724-7 
382-3c122 §§1-3 PC §§2641-49 65-6c30 §§1-3 PC §$6060d-f 
6c10 §1 PC §4849 to 51 67-117c31 §§1-120 PC §§2410- 
Tell §1 PC §7547 2840124 §§1-2 PC §§6175-6 2529 
99c14 §1 PC $1915 3850125 §§1-2 PC §§2641-68 to129c36 §1 PC §3086 
- 30-46c16 §§1-22 PC §§1095- 69 130¢37 §1 PC §3007 
1116 986-900126 §§1-13 PC §§8595-132-7c39 §§1-10 PC §§9776-85 
47c17 $1 PC §8615 8607 137-41¢40 §§1-5 PC §§1202-3, 
50-5c19 §§1-20 PC §§4593-4612391-4¢127 §§1-8 PC §§8235-42 1206-7, 1212 
58c23 §1 PC §1601 394-5c128 §§1-4 PC §§8985-87a 141¢41 §1 PC §9555 
62-8c25 §§1-7 PC §§5422-8 395-7c129 8§1-4 PC §§4909-12 143c43 §1 PC §9429 
69c26 §1 PC §6782 397-409c130 §§1-6 PC §§3448- 146-7c45 §§1-2 PC §§8441-41a 
71-3c28 §§1-3 PC §§8828-30 53 171-2c50 $1 PC §§4919 
73c29 §1 PC 6361 409-10c131 §1 PC §994 927-9c67 §§1-5 PC §§235-38 
74-88030 §§1-24 PC §§5638-61 4110132 §§1-2 PC §§6788-9 28058 §§1-2 PC §§2530-31 
89c32 §1 PC §4273 4120133 §$1-3 PC §§7658-60 232c60 §1 PC §1458 
90c33 §1 PC §§2641-31 413-408134 §§1-4 PC §§3636a-d 233-5c61 §1 PC $5849 
91034 $1 PC §8886 415c135 §1 PC §2099 236c62 §1 PC §8888 
93-6c36 §1 PC §6366 416c136 §1 PC §5132a c63 §1 PC §7765 
9810088 §$1-2 PC §$$4405-6 418-37c138 §§1-32 PC §§2750-237c64 §1 PC 86338 
103-4e41 §§1-4 PC §§9462-66 81 238c65 §1 PC §3738 


104-5c42 §81-4 PC §§1947-41 441-6c142 §§1-10 PC §§7100-36299-41c66 §§1-8 PC 8§4768-75 
to 44 to 84 243c68 §1 PC §3547 
106-8¢c43 §1-5 PC §§1946-58 t0454-63c146 §§1-16 PC §§2305-245¢70 81 PC $3121 
wee 61 PC $1214 20 248c74 §1 PC §1625 
112-4¢4 476-9c151 1-8 PC -9249¢75 §1 PC §5305 
115-25c46 §§1-11 PC $§1370-71, 4829-30153 pies PC sceceuey 8550077 §1 PC §1503a 
1376, 1394, 1396, 1400-06 484-91¢154 §§1-6 PC §§6158-71201C079 §§1-4 PC §§4631-4 
139-42c50 §§1-3 PC §§6276,  492-512c155 §§1-59 PC §§19-94203-4c80 §§1-3 PC §§5385-93 


6278, 6284 5120156 §1 PC §§1946-41 254-8c81 §§1-8 PC §2816-2844 
142-4051 §§1-4 PC §§6153-6 — 513-18c157 §§1-12 PC §§6769-79209C82 §1 PC §§2853 
144-55e52 §§1-9, 10 PC §§7251-5180158 §1 PC 85071 260c83 §1 PC §9214 

60, 7261 5190159 §§$1-2 PC §§2050a-b 261-3c84 §1 PC §1946-6 
155e53 §1 PC §9731 520-32c160 §§1-18 PC §§593-610264c86 §1 PC $825 
iee-6ae54 §§1-9 PC §85948-56 533-52c161 §§1-23 PC §§7250-1265¢87 §1 PC §1077 
168-75e56 §§1-15 PC §§538-52 to 23 267-8c89 §§1-2 PC §§6357-8 
175-7057, §§1-2 PC §$8782-3 552-4c162 §1 PC §1726 268-9c90 §§1-2 PC §§7100-17, 
177-95e58 §§1-18 PC §§2352-69554-6c163 §§1-3 PC §§5307-8 94 
196-201c60 §§1-15 PC §8§5-18 5393 ’ 27091 §§1-3 PC §8§5473-5 
202-17c62 §§1-8 PC §§4472a-79556-8c164 §1 PC §6809 272-4c93 §1 PC §4505 
291-4c65 §1-8 PC §86816-31 558-800165 §§1-24 PC §§3198-274-5c94 §81-5 PC §§2551-5 
246c72 §1 PC §6546 3268a 277096 §1 PC §9747 
247¢73 §1 PC §6427 582-5c168 §1 PC §4480 289-92c99 §§1-6 PC §§3399- 
251-2c78 §§1-2 PC 8§453a-4 —585-8c169 §§1-6 PC §§4486-91 3404 
953-4079 §81-3 PC §87134-40 588-9170 §1 PC §4492 292-6c100 §§1-4 PC §§2032-35 
255c81 §1 PC §$428 590-91c171 §§1-4 PC §§1283-87 885-7, 8 PC §§2086-7, 2024, 
256c82 §1 PC §3733 592-7c172 881-16 PC §§5379-94_— 2020 
257083 §1 PC §4461 797-602C173 §§2.15 PC §§4865-296-7c101 §§1-7 PC §§1902-08 
258-9eR4 §§1-2 PC §8417-8 78 299c103 §§1-2 PC §§5957-8 
260-6c86 881-4 PC §§1947-2 t0602-8c174 §§1-20 PC §§3526-46300-03c104 §§1-8 PC §7307-14 

3, 1947-8 to 9 608c175 §4 PC §7751 §9 PC §7297 | 

267-71¢89 &§1-2 PC §§1946-26,611-39c176 §§1-41 PC §§1945-303c105 81 PC §2851 

1946-40 AT to 97 305-7c106 §§1-4 PC §§6234-7 
272-3090, §81-4 PC 881496-9 §62-6c182 §1 PC 85619 308c107 §1 PC §§6625 
273091 §1 PC §83765-152 667-8c183 §§1-2 PC §6509-10 309-15¢108 §1 PC §2993 
975-6094 8§1-6 PC §81452-7 315c109 §1 PC §2852 
O76095 §81-2 PC $§1362-3 1915 3186-70110 §1-2 PC §§9462-3 
978097 81 PC §8964 317c111 §1 PC §1235 
579.08099 §81-61 PC §§7141- 2-17¢2 §§1-33 PC §$3163-95 — 318-21c112 881-6 PC §81245-50 

7201 18-9¢5 §81-2 PC §§1964-5 324-34c114 §§1-8 PC §§2356-65 
900-01c102 §$1-3 PC §86483-5 19-20c6 §1 PC §6335 3370116 $1 PC §5023 
201-4102 881-8 PC §§773-80 20-21c7 §1 PC $7020 838c117 §1 PC §5161 
204c104 81 PC 86177 29-3c9 §§1-2 PC §§1714-5 339-40c118 §§1-6 P C§§5719-24 
aOR 1e10G §§1-7 PC §§124-120?4-5c10 §$1-4 PC §6503-9 to 12342c121 &1 PC §5tia 
210-30107 $81-5 PC §§6659-63 26c11 $1 PC §2162 3843-70122 8§§1-3 PC §7014, 
318060109 881-3 PC §$2986, 27c12 §§1-2 PC §§5190, 5493 6982-3 

2990, 2991 99.30012 §§1-3 PC §1345-7 348124 81 PC §2103 
906-4be110 §1-24 PC §84565 to%2-3c15 §81-2 PC §§6693-4 = 349-50c125 §1 EC §4813 

4599-2 93.43016 §§1-15 PC §$2322-39 350-510126 §§1-5 PC §§6644-8 
245ce111 $1 PC §6768 43-4c17 §§1-3 PC §§705-7 3540128 §§1-4 PC §85481-4 
2460112 881-2 PC 8869R2a-b 45-6e18 §1 PC §2958 3570130 §$1-2 PC §§8026-7 

0113 §81-3 PC §6677-77h 4820 $1 PC S889 358-60c131 81 PC §6891 


3470114 8§1-3 PC §$6813-5 $9-53022 §§1-8 PC §8553-560 361¢132 §§1-2 PC §$4696-7 
349-50c116 §§$1-3 PC §§7307-8,55-7c24 §$1-2 PC §§7250-2 to 3362c133 §1 PC $5609 

72992 59c26 §1 PC §2409 363c134 §1 PC §1045 
253ce118 §1 PC $977 60-61¢27 881-2 PC §§5515, 364-6155 §$1-6 PC §§4419-24 


2840-8 CROSS REFERENCES SESSION LAWS TO PIERCE’S CODE 
367-70c136 §1 PC 85663 63-5c20 §§1-6 PC §§4066-71 468-71c118 §§1- - 
370-2c137 §1 PC §6958 65-70c21 §§1-11 PC §§4956-66 6800 suis ksaed 
372-3138 §§1-3 PC §§9430-32 71¢23 §1 PC §2189 §5 PC §6827 
375c140 §1 PC §5959 74c26 §1 PC §7099 471-4c119 §§1-4 PC §§95-98 
385-97¢142 §§1-36 PC §§196- 76-98c28 §§1-22 PC §§3472-3515474c120 §81-2, 5 PC §3470-71 
231 99c30 §1 PC §2776 . §§3-4 PC §§3491-2 
399-400c144 §1 PC §6422 103c32 §§1-4 PC §81562-5 488c121 §1 PC §§6788 
4038-40146 §§1-3 PC §§6892-4 104-7c33 §§1-3 PC §§2564-  489-94c122 §§1-4 PC §§7252-6 
405-21c147 §§1-4 PC §8§6355-81 2567, 2573 495-6c123 §§1-5 PC §§8259-63 
§10-11 PC §§7691-2 107c34 $1 PC §1350 496-7c124 §1 PC §§799 
§§13-14 PC §8§7676-9 109-185c36 §§1-221 PC §§3828.498-504c125 §§1-2 PC §$4475-6 
§17 PC §6670 4048 505c126 §1 PC §5210 
421-2cl148 §1 PC §704 185-6c37 §1 PC $9363 506c127 §1 PC §5256 
§2 PC §665 186-92¢38 §§1-21 PC §616-26  507-10c128 §81-5 PC §§4825-40 
423-6149 §§1-8 PC §§1119-26 193c39 §§1-2 PC §§6059-a 510-16c129 §§1-6 PC §§5515-24 
426c150 §1 PC §6359 c40 §§$1-2 PC §6060c 517-52c130 §8§1-11 PC §§1945- 


a 


at $§1-16 PC §§2586194c41 §1 PC §3450 100 to 110 
et seq 196c43 §1 PC §7053 553-60c131 §§1-14 PC 1945- 
440-410152 §§1-2 PC §§6486-7 199c45 §1 PC 8672 42 to - : 
vena $§1-10 PC §§1946-7201¢48 881-5 PC §85146-57 560-3c132 §81-7 PC §§1947-60 
207c50 §1 PC 8820 to 66 
446-59c154 §§1-10 PC §8§7545-910c54 §§1-4 PC §86875-7 564-8c133 881-2 PC §§1947-13. 
7591 211¢55 §1 PC $7020 1947-24 


$§11-20 PC §8§7592-7601 
§21 PC 87603 
459c155 §1 PC §240 
460c156 §1 PC §8887 
462-80c159 881-56 PC §$8§428-82 
481c161 §1 PC $4733 
482c162 8§1-2 PC §8§5144-5 
483-4c163 §1 PC §§1946-57 
484-91c164 §§1-8 PC §§6817-25 
§§9-22 PC §§6838-50 
492-4c165 §8§1-3 PC §§8763, 


213c56 §1 PC §4403 
214c57 §1 PC §2806 
216c58 §1 PC §705 
217¢c59 §1 PC §1234 
218c60 §§1-2 PC §8889-90 


573-5¢c137 §§1-3 PC §§1222-4 
576-8c138 §§1-6 PC §§1066-71 
578-9c139 §1 PC §1035 
§80c140 §1 PC §1072 
581-2c141 §§1-2 PC §§7027-8 
219c61 §1 PC §8464 582-7c142 §§1-5 PC §§6955, 
c62 §8§1-6 PC §§5760-65 6990-7000 
222-4c63 §§1-2 PC §§1079, 1082587-9c143 §§1-4 PC $§5400-03 
224c64 §1 PC §4860 591-2c145 §§1-2 PC §§5457-8 
229-31¢68 §§1-4 PC §§9661-64a593-8c146 §$1-6 PC 8§7051-68 
85 PC §9665c 598c147 §1 PC §7250-24 


9090, 8944 


3274 4 
339096 $1 PC 8704 
636-45c180 881-12 PC §§5307-o 354) 007 fee seat 
841098 §1 PC 88769 
G46-8c182 81-3 PC $§4926, a1 PC § 


242c100 $1 PC 89023 
244c101 §§1-3 PC 8§8§4799-4801 
345¢e102 81 PC 89491 
246-8c103 §8§1-6 PC §§3420-5 


GTA-D1CTRE 81-9 PC SE2471-R224952C105 81-7 PC §§2579-80 


2530106 $1 PC 87501 
691-4019 §81-7 PC §82087-92 3 . 
BOF KeLAD SSR PC SgIROAAD 2H4-MCTOT 8$1-126 PC §§2765. 


nee ae 1 to 147 
C ad ? S$ = Ss 98! = v 


— 411-19 6111 §$1-4 PC §8§1954-6 
419-160e112 §$$1-4 PC §§2042-46 
417-Re118 §1 PC $4995 
419-99e114 §81-9 PC §1844-45 
491-290115 $81-24 PC §151-174 
122-460116 §$1-16a PC §$60a6- 

Rta 
447-680117 $$1-46 PC $$7203-48 


648-9e1R83 §§1-2 PC &§1220-21 

650-67c184 §$1-36 PC §§784- 
819 

6670185 §1 PC §1021a 


1917 


20-5107 $1 PC 82566 

24-TeC1N §8$1-12 PC SS4T54-45 

38et1t §§1-2 PC $§4814-5 
e712 §$1-3 PC §$1251-53 

40-41¢013 $1 PC $2037 

46-F2c19 $§$$1-16 PC §$3169- 
53195a 


232c69 §1 PC §1718 99-608c148 §§1-5 PC §§6486 
494-5250166 §§1-33 PC §§2707-939.7071 §§1-2 PC §§2232, oon4” c §§ §§ 


40 ; : ; 

525e167 §1 PC $9725 eo ie sie ada 

526-33¢168 §81-6 PC §8994, o¢0.3076 §81-6 PC 886856-61 
1000, 1001, 1035, 1037, descr7 61 Po fasTee 
1061 264-5e78 881-5 PC §§2692-96 


533-7c169 §1-7 PC §§2784-99 , 
538-44c170 §§1-17 PC §§2675-" “ages ee PO 88251 


91 308-23c81 §81-22 PC §§333-54 
B46c172 §1 PC §1910 303082 §1 PC §2913 
647¢173 §§1-2 PC 884156, 4217957095 81 PC §7253 
548c174 §1 PC §9728 396c87 81 PC 88683 
549-86¢175 §$1-52 PC §§355- sogcg9 §1 PC 86359 

406 329-31¢90 8§1-7 PC §§1756-62 


BR7C176 $1 PC §824 “ie 9641. 
588-603C177, §81-16 PC §§2911-390:09 61 pe RiROT 


44 : 
Hist Pest. 2 ee eee 


605-35e179 §§1-32 PC §§3197,o09,.95 81 PC 84754a 


94 
§86-7 PC §8§3317-8 
§8 PC §6516 
§89-10 PC §7272-3 
§§11-12 PC §§6422-3 
813 PC §6356 
609-12c149 §1 PC §6369 
612-15¢c150 §§1-2 PC §§6511-12 
615¢e151 §1 PC 85489 
616-20c152 §§1-2 PC §§1372-3 
620-21c153 §§1-2 PC §§7671-2 
622-7c154 §§1-4 PC §&§407-410 
627-41c155 §§1-23 PC §§197- 
234 


642-708c156 §§1-2 PC §§9929-30 


§§3-5 PC §89825-7 

§§6-8 PC §§10014-16 
§§9-14 PC 8§10048-53 
§815-19 PC §§10017-20a 
§820-21 PC §§10046-7 
§§22-3 PC §810044-5 
§§24-46 PC §§10021-43 
§§47-80 PC §8§9933-66 
§&§81-6 PC 8&§9999-10004 
887 PC 89892 

§SR8-91 PC 8§9970-3 
§§92-4 PC §§9967-9 
§§95-102 PC §8§9921-28 
§$103-6 PC §89893-6 
§§107-21 PC §8§9828-42 
§§122-46 PC &8$9974-98 
8$147-53 PC §S$9885-91 
§$154-80 PC §§9786-9812 
§§181-7 PC §§9817-23 
S§$188-94 PC §$10NN5-11 
§§195-218 PC §S89897-9920 
§$219-90 PC 8§§9931-2 
§997 PC 89824 

§§999-2 PC §§10012-13 
TAR-1001K7 $81-4 PC §$561-64 
710-12c158 §§$1-5 PC §§2404-8 


‘7? 


CROSS REFERENCES SESSION LAWS TO PIERCE’S CODE 2840-9 


712-17c159 §§1-7 PC §§2087-93201c86 §1 PC §1652a 415-19c150 §§1-5 PC §§4432- 
717-210160 §§1-12 PC §§$3753-64202c87 §1 PC §6938 49a 
7122c161 §§6-8 PC §$1984-6 203c88 §1 PC $559. 420-5c161 §§1-14 PC §§5230-1 
723-43c162 §§1-20 PC §$§3197-205-6c89 §§1-5 PC §§4730c-g to 14 
3273 207-22c90 §§1-23 PC §§$4931 to425-30c152 §§1-9 PC §§98-1 to 
744-58c163 §§1-26 PC §§4425- 5212 98-9 
49a 222c91 §1 PC §769a 431¢c153 §1 PC §5588 
758-69c164 $§1-7% PC $§2589-226-8c93 §§1-6 PC §§564-5 to 432-4c154 §§1-3 PC §§3399- 
2621 564-10 3403 
7169-70c165 §§1-2 PC §§9677-8 230c95 §1 PC §6106 434-7c155 §§1-4 PC §§6499, 
776-8c167 §§1-8 PC §$6289-96 232-3c97 §§1-3 PC §7687-90 6502c 


779-80c168 §§1-3 PC §§2546-8 233-5c98 §§1-4 PC $§7697-1t04437c156 §1 PC $5043 
780-804c169 §§1-24 PC §$§2415-243-8c100 §§1-7 PC §§151, 160-439-42c157 §§1-8 PC §§98-11 to 


2509 62a, 167-8 | 98-18 
805¢e170 §1 PC §6873 248-53c101 §§1-12 PC §§84-1 442-51c158 §§1-14 PC §§98-19 
: to 12 to 32 
. 253-4c102 §§1-4 PC 7260a-d 451-4c159 §§1-6 PC §§3119-1 
1919 ‘ 
254ce103 §1 PC $4419 to 6 
4-18c4 §§1-22 PC §§4303-4303-955.6¢104 §1 PC $1350 454-8c160 §§1-7 PC §§4883-1 
21 256-7c105 §$1-4 PC §§564-1 to to 7 
18-26c5 §§$1-17 PC §§636a-636s 564-4 462-78c163 §§1-11 PC §§2323- 
27-30c6 §§1-8 PC §§$1984-866 958¢106 81 PC $4361 37 
32c8 §1 PC §824a 989-610107 §§1-7 PC §§$8847 to §§12-14 PC §§2086, 2156, 
33-4c9 §§1-5 PC §§6255-1 to 5 8847-5 2165 
42c16 §1 PC $9377 261-6c108 §§1-2 PC 7100-18, 47 §§15-18 PC §§2234, 2239-40, 
cl17 §1 PC §8831 266c109 §1 PC §5942 2244 
50c22 §§1-2 PC §8§4780a-b 9267-20110 §§1-9 PC §§$6818-25e, §§20, 21, 23-4 PC §§2113, 
5102381 PC §89921 ° 6842 2175, 2361, 2244a 
52c24 §1 PC §7062 272-3c111 §§1-4 PC §§137-1 to479-85c164 §§1-12 PC §§6485 
53c25 81 PC §3185a 137-4 to 6485-12 
54c26 §1 PC §6254 273¢112 §1 PC $8997 486-8c165 §§1-5 PC §§6503-36 
55c27 §1 PC §5048a 275-7c113 §§1-2 PC §§$789, 812 to 40 
oa i ae ibys 277-810114 §§1-9 PC §§5399-1 488c166 §1 PC §§6503-35 
. to 9 489-90c167 §§1-2 PC §§800- 
eu . EC fake 282c115 §1 PC §2303 sone 58 a8 
c 283-7c116 §§1-13 PC §§4819-1 ; : 
6234 §1 PC §§6297-1 et 190-3168 §$14 PC §§1570, 
63c35 §1 PC 85388 287-8c117 §§1-3 PC $§8987-1 ‘ ; 
gi7eceé $4118 PC §§2077-1 aa ge eres 
_ to 16 288 9c118 §1 PC §6657 510c170 §1 PC $958 
16037 §§1-3 PC §§5519-22 = 2a9c119 §1 PC §§6611 51icl71 §§1-2 PC §5490-1 to 2 
82c38 §§1-3 PC §§5048b-d 290c120 §$1-3 PC §§2555-1 to 35 12-6¢e172 §§1-3 PC 884516, 
foie er ba aa 292-3c122 §§1-5 PC §§6638-1 4530-31 
: ? to 5 17-8c173 §§1-4 PC §§9127-3 
Sie48 $1 PC §§5508-55 wine: ee 
“9c 5 295-7c125 §1 PC §§5527-5 : 1-2 P 9127-1 
e6-102¢47 $1 PC §2991 295c126 §1 PC §10 pe ees 
c a 298c127 §1 PC §6110 : 
rE Ere inci Aare Mumma PRT 
cd : -2 to 3399-40c130 §§1-39 PC §§3515-1 
108c54 §1 PC §213b iS 39 ‘ . Bie §§1-2 PC §§1947-6a 
109c56 §§1-2 PC 886862-a $840-41 PC $§3507-8 


113-24c59 §81-14 PC §§197-250340.68¢e131 1-23 PC §8§3469- 3244-6 
125-6c60 881-2 PC §§3404a-b 92 8 s 555e181 §§1-5 PC §$§8547-6 


127c62 §§1-2 PC 8§3441, 3434 368c132 §1 PC §9108 to 10 
128-30c63 §§1-5 PC §$§4769-73 See $1 PC g2914 556c182 §1 PC $1640 
131c64 §1 PC §240 37D R2C134 $§113 PC §§3727-00765c183 §§1-17 PC §899- 
132c65 §1 PC §6300 46a 112¢ 
133c66 §1 PC 88607 989-5c135 §§1-2 PC §§1153, 566-7c184 §§1-3 PC §§3432-1 
134-6c67 §8§1-3 PC §§3486-b 1163 to 3 
138c69 81 PC §6859 386-9c137 $1 PC §3765-50 568-9c185 §§$1-4 PC §§3547-1 
139c70 §§1-2 PC §§1023-4 389c138 §1 PC $1234 to 4 
141-6e71 §81-5 PC §87213-44c 390c139 §1 PC §2078 570-79c186 §§1-17 PC §$§7289.1 
146-9c72 §§1-11 PC §§2640-1 390c140 $1 PC §5963 to 16 

to 11 391c141 §1 PC §8642a 579-830187 §§1-12 PC §§9624- 
149-51¢73 §1 PC 86171 392-4c142 §§1-4 PC §§6935-35c 1 to 12 
153c76 81 PC §9415a 294-5c143 §1 PC §9430 583-8c188 §§1-9 PC §§94-1 to 
154e77 $1 PC 8577 396-406c144 §§1-22 PC §§4290- 94-9 | 
155c78 §1 PC §2626 43021 589-608c189 §§$1-35 PC §§2642- 
156c79 §1 PC 86847 407c145 §§1-3 PC §§113 to T4a 
157-8c80 §§1-4 PC §§5527-1 to =: 113-2 608c190 §1 PC §824 

4 408-10c146 §81-7 PC §§2693-609-12c191 §§1-8 PC §§3552-1 
159-72c81 §8§1-11 PC §§6073- 96a to 8 

Sia 410-12¢147 881-6 PC §84820a-612-53c192 §§1-85 PC §§1855-1 
191-5c83 §81-7 PC 8§6246-53  412-3c148 §8§1-2 PC §§1989, to 85 
196-8c84 §§1-8 PC §§5512-1 1991 §§86-7 PC §§1902, 1907 


to 8 414c149 §1 PC §1664a §88 PS §§1855-86 


2840-10 
§§89-90 PC §§2033-4 


CROSS REFERENCES SESSION 
194-6c65 §§1-3 PC §§8081 to 


653-6c193 §§1-5 PC §§78-82 8081-2 ; 
657c194 §1 PC §3092 197-8c67 §§1-6 PC §§2567-1 
659-68c195 §§1-4 PC §§2708, to 6 


2713, 2716, 2719, 2735 
668-80c196 §§1-21 PC §§939- 
955d 


199c68 §1 PC §$2212-1 
199c69 §1 PC §8715 
200c70 §1 PC §853 


680-81¢197 §§1-3 PC §§9847-202c71 §§1-2 PC §§9358-1 to 2375-8c120 


1 to 3 
690-702c200 §8§1-4 PC §§365, 
371, 379, 396 
703-7¢e201 $81-6 PC §§3834, 
3863, 3873-4, 3934, 4027 
708e202 §1 PC §5240 22 
ee §§1-19 PC §§7411-1 210-12c76 §§1-6 PC §§6355-1 
o lf to 5 
716-19e204 §§1-6 PC §§2369-1213c77 §§1-2 PC §§2035-1 to 2 
. to 6 215c79 §§1-2 PC §§6574-1 to 2 
719-230205 §§1-8 PC §§146-1 216-8c80 §§1-4 PC §§6815-1 
to 146-8 to 4 
7240206 §1 PC §241 218c81 §1 PC §2077-5a 
7250207 $1 PC §2994 219c82 §1 PC §$4303-16 
727-360209 &§1-20 PC §25la- 221c84 §1 PC §4-54a 
330 221c85 §1 PC §4745 
225c87 §1 §1946-43 
229-30c89 &$1-2 PC §§6862-2a 


202-5¢e72 §§1-9 PC §§3432-1 
to 9 

206c73 §1 PC §258 

207c74 81 PC §2654 

208-10c75 = §§ 


1921 (Advance Sheets) 


9-68c7 §§1-137 PC §§4-1 to 137 
73c10 §§1-3 PC §1350-1 to 3 
75-6c12 §8§1-4 PC §§9046-1 

to 4 
82c19 81 PC §6829-1 
$2c20 §1 P C§3450 
83-4021 §8§1-3 PC §§5962-1 to 3 
87024 81 PC §848 
S8e25 §1 PC §&642a 
89c26 §1 PC 88153 
94028 §1 PC §§6653 
97030 §§1-3 PC §§5852-1 to 3 
98-112¢e31 §1 PC §3131 


235c92 §1 PC §1012 
237-8c93 §1 PC §9795 
239-42c94 §1 PC §274 
242-4095 §§1-2 PC §§6171, 67 
245-76c96 §§1-3 PC §§196-8 
§§4-24 PC §§199-217a 
§25-6 PC §§233, 221-1 
§27-8 PC §§219, 222 
§§29-30 PC 8§222-2, 223 
§31-2 PC §§222-3, 221 
$33 PC §222-4 
§834-7 PC §§222-5 to 8 


112-3¢32 §1 PC §6786 838 PC §234 
113¢33 §1 PC §1461-1 §§39-44 PC §§224-9 
114¢34 §1 PC §6823-1 $45 PC §220 


$46-7 PC §§223a, 231 
848 PC §198a 
2977-85097 §§1-10 PC §§334 51 


c35 §1 PC §6830 
115¢36 §1 PC §6691-1 
117-33c37 §§1-19 PC §§2580-1 


to 19 287-999 §§1-7 PC §$8464-1 
124-6c39 §§1-5 PC §§4485-15 to 7 
to 18 290c100 §1 PC 81682 


291c101 81 PC 84907 
299-7ce102 $$1-3 PC §§2562-8 
84 PC §§2578-1 


136c40 $1 PC §6648-6 
137-48041 §81-8 PC §§6246-53, 
143042 §1 PC §8595 


145e42 $1 PC §595 2997-90103 §1 PC §7225-1 
146c44 §1 PC $4892 §§2-3 PC §§7248, 72588 
149047 $1 PC §38558 201)-010104 §§1-5 PC §§1855-19, 
150c48 $1 PC §2853-1 41. 63 
151049 §1 PC §4-lha 302-7c105 §$1-8 PC §§98-18a 
162-5e50 §$1-11 PC §§135 to to 18h 

136-9 807-15¢108 &§§1-20 PC §§3547-1 
156051 $1 PC §7052 to 20 
157ch281 PC §1946-6 315-6c107  §81-4 PC §§1171-1 
158-62053 §§1-12 PC §§5399-1 to 4 


to 12 


163054 §$1-2 PC §$5489-1 to 2 13 to 31 
165-7¢55 $1 PC $6594 325-30c109 §1 PC §§$7501, 
167-8e56 §§1-3 PC §$2706-1 TA0la 


to 3 §2 PC §$§7507, 7507a 

168 9C57 §$$1-3 PC §$6383-1 8§3-4 PC §§7511 to 75115 
to 3 930-320110 8§1-6 PC §$5618-1 

169658 $1 PC §2451-1 to 6 

170-3059 §1 PC §5601-1 339-38e111 §§1-11 PC §§234-3 

173c60 $1 PC gh911 to 13 

74-7061 S$1-7 PC $$2120-1  339-48c112 §§1-15 PC §$2930 
ta7 to 2920-14 

177062 SE PC Sg3ti7d 949-500113 §$¥1-3 PC §$5637- 

1TX-91663 $$1-3 PC §$2460-61 1 to 3 

191-teGd $¥1-B PC §$2580 to 350-51e114 881-2 PC Sst 
gil 135a, b 


1-2 PC §§3765-4, 


231-4090 §§1-2 PC §§94-4, 94-10486-70134 §§1-2 PC 8 


316-25c108 §§1-18 PC $§234- 


LAWS TO PIERCE’S CODE 


359-68c115 §§1-31 PC §$§134- 
10 to 45 

368-72c116 §1 PC $2259 

372c117 §1 PC §6959 

373c118 §§1-2 PC §§6522-1 
to 2 

374c119 §1 PC §6576 

$§1-10 PC §§616 to 
36-3 

379-93c121 §§1-36 PC $§134-10 
to 45 

394c122 §1 PC §3193 

395c123 §1 PC $5401 

396-401¢c124 §§1-10 PC 887065- 
1 to 10 

402c125 §§1-2 PC §§234-1 to 

403-14¢126 §§1-23 PC §§153- 
74a 

414¢e127 §1 PC §958 

415c128 81 PC §1000 

417-810129 §§1-49 PC §§3198- 
3273a 

482-4c130 §§1-2 PC §§4485-20 
to 21 

484c132 $81 PC §1684 

486¢133 $1 PC §1567-1 

§6021-1 


9 


~~ 


to 2 
4870135 §1 PC §594 
489c136 §1 PC §4833 


96490c137 §§1-2 PC §§2643-1 to 2 


491-5c138 §§$1-2 PC §§5641-3 
497-9c139 §§1-6 PC §§4769-72b 
500-05¢e140 §§1-13 PC $§98-la 


to in _ 
505-26c141 §§1-15 PC §8§2707- 
37b 
526c142 §1 PC $4754a 7 
527-35c143 §§1-6 PC §§2087 to 
89-3 
535-8c144 §§1-2 PC §82653-a 
539-46¢145 §§1-8 PC §§2649- 
70a 
547-520146 §§1-5 PC §81946-1 
to 21 
553-be147 §§1-2 PC §§5110-16 
555-6148 §§1-2 PC &§7686-7 
557-62c149 §§1-12 PC §§6503- 


56 to 67 
562-7c150 §§1-9 PC §§134-1 


to 9 
567¢c151 §1 PC §687a 
568-72e152 §§1-5 PC §§6499- 
6502da 
572-9c153 §§1-9 PC §§103-12e 
579c154 81 PC §5973 
607-230e156 §§1-4 PC §§365-79 
624c157 §§1-3 PC §§1945- 
Sha to 85c 
§§4-5 PC §8§1945-76, Tia 
86 PC §1945-94 
634-6e158 §§1-4 PC §§ 2852-1 
to 3 
636-47c159 §§1-2 PC $§6092-94 
§§4-6 PC §§6105-8 
8§8-11 PC §§6110b-e 
647-52c160 §§1-3 PC 881945 57 
to 60a 
653c162 81 PC §8687-4 
633-4c163 §§1-2 PC §4756a 
654-6c164 §§1-4 PC §84784-1 
to 4 
656ce165 §1 PC §2409 
657-9c166 $§1-3 PC §§9727-1 


to 3 
659ce167 §§1-2 PC §3558 


CROSS REFERENCES SESSION LAWS 
H60-62C168 Ssl-2 PC §$sli6-1 


to 2 882-7 PC $s: 
662-1¢169 §$1-6 PC §§2578-2 T0O-05cC1T8 §$$1-3 PC 8 

to 7 84 PC $2230 
664-6¢0170 §$§1-5 PC §§2120-8 $45 PC §ve42 

to 12 $6 PC $z3s5s 
668-738¢173 $$1-15 PC $8$7T050h- §87-8 PC §$22 

1 to 15 T06-10C179 §$1-3 
673-7c174 §§1-10 PC §$7068- 

11 to 20 883-4 PC 


678-81¢c175 $1 PC §5007 
682-92c176 §$§1-13 PC §$2213 
to 43-12 
§14 PC §2228 
815 PC §2226 
816 PC $2243-13 


to 8 


TO PIERCE’'S 
G692-99e17T7 §1 PC 


T10-16C180 §$$1-2 PC §§$2452-7 
S$$2467-74 
8$5-6 PC §$2 
87-8 PC $$2197, 
§3$10-12 PC §$§2510-1 to 3 
TIT-19CTR1L §81-8 PC §$'27-1 


482 91 
2005 


120-41¢e182 $81-2 PC 


§2162-6 S§S-9 PC S$5485-0 


S$10-11 PC §$5501-3 


to 3 
T48e1S85 §1 PC §5959-1 
749C186 $1 PC §5992-1 


to 92 
Td4e188 81 PC 88577 
T56C190 $1 PC $5007a 


$$2469-70 


5 CODE ZS40-11 
S254 §§5-4 PC Ss3iti-l to 2 
23-30 S8$6-7 PC §83478-80 


-4Na 
62 


§$12-15 PC §$5613, 3515 
 §§14-16 PC §88515-60 to 
9, 2212 T42-TeISS $1 PC $4475 
PC §4476-84747-8c184 §§1-3 PC §§1567-2 


TH0-5H8C18T §S1-5 PC §§1947-88 


2840-12 


CROSS REFERENCES CODE 1881 TO PIERCE’S CODE 


CROSS REFERENCES CODE 1881 TO PIERCE’S CODE 


ee 


. to 
1417378 
142—8421 
to to 
152—8431 
oe 


to 
173-8073 
193—8414 
to to 
199—8420 
204—8484 
205—8485 
— 


to 
239-8523 
ee 


to 
7448530 
245—8488 
246—8486 
247—8487 
248—8532 
to to 
256—8540 
264—7339 
to to 
274—7349 
275—8224 
to to 
282—8 230 
283—8078 
2848079 
28 5—R0RN 
286—8 122 
287—8123 
288—8 124 
289—8109 
290—8110 
291—8102 
to to 
2978108 
298—8127 
299.8128 
300-8129 
301-8081 
to to 
319—80N93b 
322—812] 
323-8125 


C81—PC 
324—8126 
326—7/829 
to to 
333—7835 
334—7841 
335—7 ea 


’ to 
340-7926 


34 ap 


to 
3477831 
348—7858 
349—7859 
oe 
to 
3547847 
aS: 
to 
369-7902 
388—7721 
to to 
392—7725 
393—7798 
to to 
402—7808 
praege 


to 
408-776 64 
409—7726 
to to 
420—7731 
oe 


to 
427 77 69 
noua 1 
to 


505—7456 
to to 
527—7476 
528—8094 
to to 
535—8101 
536—7517 
to to 
550—7533 
5528285 
to to 
599—8331 
601—8556 
to to 
6N4—8559 
605—8231 
to to 
HO8—8234 
609—8201 
to to 
622—8213 
635—8214 
636—8215 
to toa 
643—R8223 
644—8465 
to to 
651—8472 


C81—PC 


652—8243 


702—8398 
to to 

716—8412 
mh 


to 
724—7 967 


‘725—7442 


751—7836 
752—7837 
734—7429 
755—7430 
756—7433 
758—7434 
759—7436 
761—7437 
762—7438 
763—7439 
704—9148 


* 770—9149 


779—9340 
838—9131-61 
840—91 31-62 
841—9131-63 
850—9131-58 
851—9131-59 
852—91 31-60 
857—9131-11 
902—9131-19 
to to 
912—9131-28 
916—9131-35 
918—9131-92 
919—91 31-93 
923—9131-36 
924—9131-65 
925—9131-66 
926—9131-67 
931—9131-8 
932—9131-85 
946—9131-7 
949—9131-64 
Y56—9132 
957—9133 
a8—-91 34 
959-939] 
to to 
962-—9396 
963-9275 
964- -9276 
965-9277 
967 —9357 
to to 
9070-—9360 


C81—PC 
971—9225 
to to 
970—9230 
977—9232 
to to 
992—9248 
9949249 
to to 
1001—9256 
1002—9266 


to to 
1010—9274 
101 ee 


to 
1025—9 292 
1026—9174 
1027—9175 
1028—9177 
to to 
1043—9191 
1044—9213 
ee 


to 
1066—91 7 3 
1067—9214 

to to 
1071—9218 
1072—9397 

to to 
1076—9400 
Aaa 


to 
1 104-9390 
] Aamo 


to 
1110-9346 
1111—9303 

to to 
1127—9319 
1129—9320 
1131—9329 

to to 
1136—9333 
1137—9347 
1138—9348 
1139—9349 
1165—9192 
1166—9351 
1168—9202 
1170—9176 
1171—9150 
1184—9131-45 
1188—©131-46 
1194—2532 
1195—2532a 
1222—9131-101 
1223—9131-102 
ene 37 
to 
1299-91 31- 44 
1235—9131-68 

to to 
1252—9131-84 
1254—9131-48 

to to 
57--9131-51 
72—9131-121 
1273 --9151-122 
1286-9131 9 
1287—9131-10 
1290—9352 
1291—9353 
1292-—9193 

to to 


1296—9196 


12 
12 


C81PC— 
pemaret 


to 
13251384 
at 


to 
167 09816 
1671—9869 
to to 
1677—9876a 
ame 


to 
16869846 
1691—9453 
to to 
1695—9457 
1702—9458 
to to 
1705—9461 
1706—9558 
to to 
1711—9565 
1712—9625 
to to 
1725—9639 
1 EA 10 


to 
17359419 


1756@—9584 — 


to to 
1768—9596 
1769—9427 
1770—9640 

to to 
1779—9647 
sims 


to 
17839857 
1783—9428 
1785—9429 


1808—9528 
1809—9614 
to to 
1819—9624 
1842—9420 
to to 
1848—9426 
1858—9401 
to to 
1867—9409 
1868—9566 
1869—9494 
to to 
1&80—9505 
1884—7996 
1885—9259 
1886—9433 
to to 
1902—9448 
1903—9567 


to to 
1920—9583 
1921—9£97 

to to 
1937—9613 
1938—9649 
1939~ -9699 
1940—9703 
197 2—9734 
197 3—9735 
1974—97 36 
1975—-9666 
1976-9667 


C81— PC 
1977—9663 
1978—9665 
1979—9665a 


(1981 )—9665b 


1980—9055 
to to 
1985—9660 
1986—9746 
to to 


1998—9758 
oe 


to 
2012-7513 
2053—3553 

to to 
2057—3556 


2059—-3196-2 
2060—3196-3 
2061—3196-4 


2062—8374 
2063—8375 
2064—8376 
2075—9334 
2076—9335 
2077—3418 
2090—7488 
to to 
2102—7498 
2103—9202 
to to 
2112—9212 
2140—8481 
2175—8578 
to to 
2181—8582 
2201—5327 
2202—5328 
2203—5329 
a 


to 
2297-5373 
2314—1914 

to to 
2323—1923 
2324—7744 

to to 
2327—7747 
2328—1 ne 


to 
2332—1 181 
2333—1182 

to to 
2337—1186 
2338—1172 

to to 
2341—1175 
2351—8146 


2352—7788 
to to 
2362—7797 

2363—580 
2364— 581 
2367—6658 
2370—4 a 


to 
2 3794385 
2396—1420 

to to 
2418—1442 
2419—135 
2420—136 
2421— 4504 
2422-455 
2423—4515 


CROSS REFERENCES HILL’S CODE TO PIERCE’'S CODE 


ieee 


to 
2449-4539 
2488—2370 
to to 
2500—2382 
2450—4613 
to to 
2454—4617 
2455—7626 
to to 
2472—7645 
2482—4663 
to to 


2486—4667 
2518—1945-41 


2532—3766 
to to 


2536—3770 


C81—PC 
2547—2075 
2548—2076 
2549—2077 
ee 


to 
25543706 
2557—7283 

to to 
2562—7288 
2571—6604 
2572—1619 
2580—3707 

to to 
2595—3722 
egms 


to 
2662—1 497 
2663—1656 


2537—9131-32 to to 


C81—PC 

2689—1678 
2690—1719 
2692—1844 
2693—1845 
2694—1846 
2695—1679 
ee 


to 
2706-1703 
2707—1621 

to to 
2737—1650 
2738—1817 

to to 
2750—1830 
2766—1796 


to to 
2774—1802 . 


2775—1733 


ae 


to 
27951785 
2796—1462 

to to 


2801a—1467a 


3002—2388 


to to 
3015—2401 
3016—6188 

to to 
3029—6201 
3030—6060 
3031—6060a 


3032—6060b 


3033—525 
3034—526 
3035—527 
3041—6029 


to to 


C81—PC 
3048—6036 
3049—1265 
3051—2079 
to to 
3060—2086 
or eau 


to 
3066-2351 
amen 


to 
3087-2221 
3088—2 168 

to to 
3104—2188 
3 le 2 21 


to 
31392154 
3140—2190 

to to 


2840-13 


C81—PC 
3148—2198 
3150—2155 
3151—2156 
3242—483 

to to 
3247—488 
3252—3650 
to to 
3270—3668 
3271—7268 
to to 
3274—7271 
3279—178 
to to 
3292—191 
3295—4411 
3296—4412 
3302—9847 


to to 
3307—9862 


CROSS REFERENCES HILL’S CODE TO PIERCE’S CODE 


1HC—PC 
a 
to 


oe 


to 
1156705 
117—6579 
118—6580 
151—-8660 
164—8626 
165—8627 
166—8636 
167—8637 
168—1796 
169—1799 
170—1800 
171—1802 
174—8581 
175—8582 
179—1621 
to to 
184—1627 
185—6606 
186—1628 
to to 
209—1650 
210—1817 
to to 
220—1830 
224— 1787 
to to 
233—1795 
245—1733 
to to 
264—1755 
265—1656 
266—1686 
269—1689 
to to 
272—1692 
273—1666 


1HC—PC 
275—1657 
to to 
280—1662 
281—1664 
282—1667 
283— 1670 
284—1673 
285—1677 
286—1675 
287—1678 
288—1672 
289—1671 
290—1674 
294— 1663 
295—1668 
296—1676 
297—1665 
298—1679 
299—9449 
to to 
317—9461 
318—9447 
319—1462 
to to 
323—1467a 
328—1801 
ga 
to 
338-4278 
339—1418 
340—1419 
341—2348 
342—2349 
343—2351 
345—2082 
346—2081 
347—4500 
to to 
350—4503 
351—2083 
to to 
354— 2086 
355—2201 
to to 
362—2208 
363—2098 


to to 
396—2119 
398—2209 
to to 
409—22?]1 
410—2168 


to to 


1HC—PC 
426—2188 
427—2121 
to to 

443—2139 
445—2155 
446—2156 
salieri 


to 
467-2343 
468—2261 
to to 
492—2285 
493—637 
to to 
514659 
515—673 
to to 
523—681 
mires 


to 
603-855 
702—5440 
to to 
718—5456 
722—5476 
723—5477 
737—883 
to to 
742—888 
743—1176 
744—1178 
775—1179 
746—1265 
747—1266 
748—1267 
749—1182 
to to 
753—1186 
754—1172 
to to 
757—1175 
758—1177 
759—1269 
to to 
765—1276 
766—8374 
767—8375 
768—8376 
939—4780 
946—4781 
956—4782 
957—4783 


1141—4363 


1HC—PC 
to to 
1169—4387 
1170—4410 
1181—4392 
1182—4390 
1183—4411 
1184—4388 
pa 


to 
1 188-9339 
1189—3418 
1192—9334 
1193—9335 
1194—3405 

to to 
1206—3417 
1207—6730 
1208—6731 
1217—6732 


to to 
1225—6738a 
1227—6761 
to to 
1233—6767 
1234—2814 
1235—2815 
1236—2818 
1245—2822 
1246—2823 
1247—-2841 
1248—2827 
to to 
1253—2832 
1254—2834 
1255—2835 
1256—2836 
1257—2839 
1258—2840 
1259—2842 
1260—2845 
1262—2820 
1263—2843 
1264—2844 
1266—2838 
1278—2824, 
1279—2846 
1280—2825 
1284— 6239 
1289—6240 
1290—6246 
to to 
1296—6253 
1297—1703 


1HC—PC 
1381—3707 
1382—3709 
1383—3715 
1384—3710 
to to 

1388—3714 
1389—3716 
1390—3708 
aia 


to 
13961-3722 
1397—1432 
1398—1424 
1399—1433 
1400—1434 
1401—1440 
1402—1428 
1403—1437 
1404—1439 
1405—1438 
1406—1441 
1407—-1442 
1408—1420 
1409—1422 
1410—1430 
1411—1425 
1412—1426 
1413—1429 
1414—1431 
1415—1423 
1416—580 
1417—581 
1418—9813 

to to 
1421—9816 
1422—1909 
1423—1910 
1424—1924 
1425—1925 
1426—1926 
1427—1912 
1428—1913 
1429—1911 
1430—1915 
1431—1916 
1432—1917 
1433—1918 
1434—1915 
1435—1920 
1436—1921 
1437—1928 
1438—1922 


1HC--PC 
1441—7920 
1442—1929 
1443—1443 
to to 
1451—1451 
1452—7744 
1453—1745 
1454—1746 
1455—1421 
1456—9769 
1457—9770 ' 
ae 


to 
1649-9862 
1497-4504 
1498—4505 
oe 


to 
1523-4539 
1524—4657 

to to 
1532—4667 
1535—5663 

to to 
1538—5668 
1539—5670 
1540—5703 
1541—5704 
1542—5705 
1543—5709 
1544—5710 
1545—4713 
1546—4714 
1547—4711 
1548—7696 
1549—7697 
1550—4712 
1551—7796 
ree thee 


to 
1559-7795 
1560—7797 
1561—4715 

to to 
1566—4719 
1567—8146 
1 bods 


to 
| 277645 
1588—4536 
1589—7719 
1590—4552 


2840-14 


7HC—PC 
Loo8—4013 
to to 
1642—4017 
164.5—408Y 
1644—4040 
1645—4091 
16460—9746 
1047—1927 
1048—9747 
1649—9748 
1650—9751 
to to 
1057—9758 
1658—9749 
1659—9750 
1660—9744 
1661—9745 
1678—9699 
1695—906066 
16096—9668 
1699—9055 
to . to 
1704—9660 
1706—9054 
1707—9665a 
1708—9605b 
1709—77 10 
to to 
1717—7718 
1718—3275 
to to 
1783—3347 
1784—3197 
to to 
1861—3274 
1862—7 266 
1962—6037 
1963—6042 
1964—6043 
1965—0020 
1966—6021 
1969—6044 
1971—6045 
1972—6046 
1974—6047 
1975—6048 
1976—6049 
1977—06050 
2022—6016 
2023—617 
2024—6029 
to to 
2031—6036 
3032—6212 
to to 


2047—6227 
2048—6188 
to to 
2061—6201 
2064—0000 
to to 
2067—6060b 
2008—525 
to to 
2076-533 
2077—535 
2078-- 536 
2079—537 
2104---2388 
to to 
2117— 2401 
2128—6513 
to to 
2135—6520 
2136—7268 


IHC—PC 
to to 
2139—7271 


2177—0503-23 


2181—7112 
2182—6539 
to to 
2186—0543 
2210—3771 
to to 
2216—3777 
2246—3792 
to to 
2271—3817 


2300—4471-5 


to t 


Oo 
2314—4471-19 


2339—483 
to to 
2344—488 
2358—3096 
to to 
2364—3702 
2308—3089 
2369—3690 
2370—83 
2371—84 
2372—193 
2373—194 
2374—195 
2418—7283 
to to 
2423—7288 
2426—577 
2427—578 
2428—3749 
to to 
2431—3752 
2432—7745 
2433—582 
2434—583 
2435—584 
2436—1930 
2437—1468 
to to 
2446—1477 
2447—1843 
2458—1847 
to to 
2466—1854a 
2467—1478 
to to 


2476—1487 
2488—2016 
to to 
2495—2023 
2496—3703 
to to 
2500—3706 
2501—9729 
to to 
2505—9733 
2506—1953 
2507—2075 
2508—2070 
2509—2077 
2510-2030 
2511—2030¢ 


2514--9131-33 
2515—9131-34 


2516-—9131-32 


2517-2028 
to to 
2520—2031 
2522 —9809 
to to 


IHC—PC 2HC—PC 
Z2900—¥S/0a = ZYDU—1 50 
Z2531—35948 £994 —Z/48 
2932—3 49 LYI8—LI4Y 
LIIS—IIDU ZY01—7/ 289 
2944—25/0 2Y/1—8042 
to to IUVS— 10005 
2900—2087 JUU0+— 1004 
Z2961—aYsy SUUVO— 1 UY 
Z90Z—3Y99U to to 
Z905—aYY 1 3012—1015 
Z204—0/U0 SULI—1617 
to to JIV1O—1018 
£90/—0/UY JU1LS— LOUD 
Z984—Y 151-40 oVLY—7 4388 
2598—3/00 to to 
to to 3US0—7 498 
ZOWV2— 5/70 0US1—Y9Z10 
LOUI—48Y IU44—O59Y 
Z004—492 OU4+3—09/U 
20U3—490 9U40—9 151-86 
2Z000— 9277 JU4/—Y9131-87 
to to 3U48—1lolo 
2019—5292 IU049—9 ZUY9 
Z021—53530 3U50—92ZU3 
to to to to 
Z028— 53/3 3095—9207 
Z0/4—5405 SU9t+-—9212 
to to JUI5—Y¥ZU08 
2082—5413 3025a—9Z211 
Z083—5414 3029—1710 
to tu to to 
2090— 5421 3005—1717 
2710—96/5 35U79—3705-148 
2711—96706 to tu 
2712—2811 30% 2—37 05-151 
2741— 2854 3U83—0440 
to to to to 
2755— 28068 3086—6443 
2797 —3553 3U87—1093 
— 2798—3554 to to 
279—3555 3090—1702 
2801—35506 3097—8677 
2814+—3196-2 to to 
2815—3196-3 3102—8o82 
2816—31960-4 3122—9734 
2824— 3625 to to 
2825—30350 3124—9736 
to to 3131— 0618 
2843—3008 3132—6019 
2855—1931 3133—6020 
2882—4268 3147—9131-9 
2883—91351-69 5148—9131-10 
to to 3149—7 267 
2899—9131-84 2HC—PC 
2900—508 1— 8606 
to to 2—8609 
2916—524 3—&b04 
2917—4346 4—8667 
to to 5—S8005 
2926—4355 7—806/() 
2936—1844 88674 
2937—1845 9—RO6O8 
2938—1846 10—8628 
2939—6638 12—8029 
2940—1031 13—8630 
2941— 9352 14—&o31 
to to 15—8645 
2945 -- -9356 16—8646 
2946—--9231 17—- 8032 
2048-7110 18-8635 
2949- -7111 19—8&638 
2050-—7116 20 -RO34 
to to 21—8633 
2954—7120 22-9563 
2955—135 23—9564 


2HC—PC 


24— 9505 
2Z9—9433 
Z0—996/ 
2/—9498 
28—Y561 
29—9502 
JU—8 50U 
31—8501 


328504 


to to 
4U—89/2 
42— 2099 
43—Z/U3 
44— 2700 
45—z701 
46—8573 
47—8040 
48—8574 
49—8575 
50—8140 
to to 
54—8144 
56—8145 
63—8147 
64—8148 
65—8149 
66—8150 
6/7—8531 
69—8578 
70—8579 
71—8583 
72—8584 
73—8585 
74—85386 
75—8587 
76—1803 
77—1804 
78—1805 


79—1797 © 


80—1798 
81—1737 
82—1806 
83—8576 
84— 0579 
85—1780 
86—1781 
87—1783 
88—1785 
$9—1786 
96—180 

to to 

103—187 

107—191 

]08--8252 
1N9—8253 
110—8&254 
111—&8109 
112—816] 
113—8&162 
114—7542 
115—8166 
to to 

133—8185 
134—8255 
to to 

152—8279 
153—8282 
154—8283 
155—8284 
]56—8280) 
157-——828 1 
158—&541 
to to 

163—8545 
164—8&548 


CROSS REFERENCES HILL'S CODE TO PIERCE’S CODE 
2HC—PC 


to to 
1/0—8554 
18o—$342Z 
to to 
2U2—83067 
203—8383 
204— 838-4 
2U5—8368 
to to 
212—8378 
Z13—837Y 
to to 
216—8382 
217—8332 
to to 
226—8341 
228—7350 
to to 
254—7378 
255—8421 
to to 
205—8451 
2600—8052 
to to 
287—807 3 
288—7379 
to to 
324—7411 
325—8413 
to to 
332—8420 ~ 
333—8473 
to to 
350—8476 
338—8475 
339—8489 
to to 
370—8521 
371—8522 
372—8523 
373—8526 
to Ww 
377—8530 
379—8486 
380—8487 
381—8532 
to to 
389—8540 
399—8224 
to to 
405—8230 
4060—8078 
407—8079 
4)09—8122 
4)0—8123 
411—8124 
412—8109 
413-—8110 
414—8102 
to to 
420—8&108 
422—8127 
423—8128 
4247 339 
to to 
434—7349 
435-—8081 
to two 
439-—8084 
440-8090 
to ta 
445—8093h 
446-8085 
4.47—S80R6 
448— 8087 


CROSS REFERENCES BALLINGER’S CODE TO PIERCE’S CODE 
2HC—PC_ 


2HC—PC 
450—8116 
451—-8088 
4548089 
461—8121 
464—7827 
465—7830 
466—7829 
467—7831 
468—7828 
469—7832 
to to 
471—7834 
472—7841 
473—7921 
to to 
478—7926 
479—7835 
480—7848 
485—7850 
486—7851 
487—7856 
488—7857 
489—7858 
490—7859 
491—7843 
to to 
495—7847 
496—7893 
499—7894 
502—7895 
to to 
510—7902 
§29—7517 
530—7518 
to to 
544—7534 
545—7535 
547—7968 
to to 
574—7995 
577—8285 
to to 
624—8331 
625—8201 
to to 
628—8204 
629—8213 
630—8205 
to to 
- 637—8211 
638—7661 
to to 
647—7670 
648—7646 
to to 
658—7657 
659—8555 
to to 


663—8559 


2HC—PC 
664—8231. 


to to 
667—8234 
668—7412 
669—7413 
670—7414 
671—8393 
to to 
675—8397 
676—8074 
677—8075 
678—8076 
679—8398 
to to 
693—8412 
694— 8243 
to to 
702—8251 
704—7961 
to to 
710—7967 
711—8028 
712—8029 
to to 
7 32—8049 
733—8050 
747—1428 
748—1437 
749—1437 
750—1438 
751—1438 
752—144] 
753—1442 
756—8465 
to to 
763—8472 
764—7501 
to to 
776—7513 
777—8214 
778—7442 
to to 
791—7455 
792—8385 
793—8278 
794—7435 
795—1807 
796—7842 
798—8267 
799—7369 
R00—7431 
801—7372 
802—7836 
803—7837 
804—7997 
805—7998 
814—8094 
to to 


821—8101 


822—8481 
823—7456 
824—7457 
to to 
844—7476 
1188—9340 
1189—9132 
1190—9133 
1191—9393 
1192—9394 
1193—9391 
1194—9392 
1195—9395 
to to 
1201—9400 
1202—9206 
1203—9148 
1204—9258 
1205—9232 
to to 
1221—9248 
1222—9249 
to to 
1229—9256 
1230—9258 
1231—9259 
1232—9262 
1233—9267 
to to 
1240—9274 
1241—9278 
to to 
1255—9292 
1256—9174 
1257—9177 
1258—9175 
1259—9178 
1260—9179 
1261—9180 
to to 
1265—9184 
1266—9186 
1267—9187 
1268—9188 
1269—9151 
1270—9173 
1271—9170 
1272—9171 
1273—9172 
1274—9152 
1275—9153 
1275—9154 
172?76—9245 
1277—9155 
to to 
1287—9165 
1289—9167 
1290—9168 
1291—9169 


2ZHC—PC 
1292—9189 
1293—9190 
1294—9191 
1296—9361 
1297—9362 
1298—9365 

to to 


' 1306—9373 


1307—9214 
1308—9217 
1309—9218 
1310—9374 
to to 
1325—9389 
1326—9341 
to to 
1331—9346 
1332—9390 
1333—9303 
1335—9305 
to to 
1351—9321 
1352—9329 
1354—9330 
1355—9331 
1356—9333 
1357—9347 
1358—9348 
1359—9349 
1360—9351 
1361—9350 
1367—9149 
1376—9134 
1377—9275 
1379—9176 
1380—9131-59 
1381—9131-60 
1382—9202 
1382a—9206 
1383—9357 
to to 
1386—9360 
1387—9225 
to to 
1392—9230 
1393—8130 
to to 
1401—8139 
1452—9625 
to to 
1464— 9638 
1465—9417 
1466—9418 
1467—9419 
1468—9649 


. 1469—9410 


1470—9439 
1471—9584 
to to 


= 


2HC—PC 
1482—9595 
1483—9566 
14849410 
to to 
1489—9415 
1490—90614 
to to 
1500—9624 
1517—9427 
1518—9556 
1519—9640 
1520—9641 
1521—9642 
15229643 
1525—9644 
to to 
1528—9647 
1529—9554 
1530—9555 
1531—9557 
1532—9428 
1533—9596 
1534—9429 
1535—9506 
to to 
1557—9528 
1558—9529 
1559—9434 
to to 
1563—9438 
1564—9440) 
1565—9439 
1566—9441 
1567—9442 
1568—9443 
1569—9448 
1570—9568 
to ta 
1576—9574 
1577—9578 
to to 
1581—9582 
1582—9597 
to to 
1585—9600 
1586—9609 
1587—9261 
1588—9601 
1589—9602 
1590—9185 


— 1591—9603 


to to 
1596—9608 
1597—9610 
1598—9611 
1599—9612 
1600—9613 
1601—9420 

to to 
1607—9426 


2840-15 


2HC—PC 
1609—9131-121 
1610—9131-122 
1630—9401 

to to 
163&8—9409 
1639—9444 
1640—9445 
1641—9446 
1642—9575 
1643—9576 
1644—9577 
1645—7721 

to to 
1648—7725 
1650—7798 

to to 
1659—7808 
1660—7759 


to to 
1605—7764 
1666—77 26 
1667—7728 
1608—7732 
1669—7733 
1670—7734 
1671—7727 
1672—7735 
1673—7736 
1674—7737 
1675—7738 
1676—7229 
1677—7730 
1678—7731 
1679—7740 
1680—7773 
1681—7776 
1683—7778 
1684—7779 
1685—7774 
1686—7771 
1687—7772 
1688—7766 
to to 
1692—7769 
1693—7753 
to to 
1698—7758 
1699—7780 
to to 
1706—7787 
1707—7434 
1708—7437 
1709—7440 
1710—7320 
1711—7440 
1712—7440 
HPC—PC 
142—9131-49 
143—9131-51 
148—9131-48 


CROSS REFERENCES BALLINGER’'S CODE TO PIERCE’S CODE 


RBC—PC 
1—1200 

to to 
33—156] 
ot-— 1488 


50__ 2566 
63--3571 


PC2ePCG 
OH5—3002 
66—3603 
67—3260M 
68 — 260] 
H9— 304 
7O—32AN5 
7238375 
to tn 


79—328) 


PC—PC 
RN—3557 
81—3ER3 

ta to 
07 —3 599 

109-—6649 

101—6653 

to to 

106 6658 

107-—6650 


RC—PC 

1N8—6651 
109 —665? 
115—6478 
116—6679 
1?1— 6480 
172 681 
J ?3-—74RS 
1? 1—fHHr? 
124-—6688 


RC—PC 

130—6581 
to to 

153—6603 
155—6091 
1=6—6697 
157—6A98 
158-4699 
159-- 6700 
160—6701 


RC—PC 
161—6702 
162—6703 
164— 0704 
168—4G705 
167—6576 
168 —6577 
169—6578 
170 —6880 
198-—6305 


2840-16 


BC—PC 

210—8660 
211—8661 
212—80663 
213—8673 
2148672 
215—8662 
217—8671 
218—8578 
219—8579 
220—8677 
to to 

225—8682 
235—8608 
236—8626 
237—8627 
238—8636 
239—8637 
240—8576 
245—4269 
to to 

254—4278 
260—1418 
261—1419 
265—1468 
to to 

274—1 177 
280—18 17 
to to 


288—1854a 


305—1710 
to to 
311—1717 
312—1720 
313—172] 
314—1722 
320—1656 
321—1686 
to to 
326—1692 
328—1657 
329—1658 
330—1684 
' 331—1659 
332—1661 
333—1681 
334—1666 
335—1660 
340—1685 
341—1662 
342—1064 
343—1667 
344—1677 
345—1675 
346—1678 
347—1671 


348—1074 


349—1704 
350—1705 
351—1706 
352—1707 
353—1663 
354—16608 
355—1076 
356—16605 
357—1708 
358—17(09 
359—1679 
370—1844 
371—1845 
372—1846 
375—1693 
to to 

385—1703 
390—1621 
to to 


CROSS REFERENCES BALLINGER’S CODE TO PIERCE'S CODE 


BC—PC 
393—1624 
394—1842 
395—1626 
396—1627 
397—6604 
398—1628 
to to 
402—1632 


402a—1843 


403—1633 
to to 

409—1638 
410—1639 


‘ to to 


422—-1651 
425—1817 
426—1818 
427—1822 
428— 1821 
429—1823 
430—1824 
431—1831 
432—1834 
433—1825 
434—1827 
435—1841 
436—1826 
437—5471 
438—5472 
439—1828 
440—1830 
441—1833 
442—1829 
443—1832 
464a—1781 
465—1787 
to to 
469—179] 
470—1793 
471—1794 
472—1795 
473—2155 
474—1792 
480—1619 
481—6937 
482—60938 
490—1763 
492—1769 
493—1770 
494—1771 
to to 
498—1775 
499—1776 
505—1796 
506—1802 
to to 
509—1805 
510—1797 
511—1798 
512—1799 
513—1800 
514—7842 
515—1806 
516—1801 
517—1467 
518—1815 
519—1816 
SPS. 1730 


Set 707° 


§26—1738 
to to 
543—1755 
§47—1462 
to to 
§52—1467 


BC—PC BC—PC 
557—9449 1271—1186 
558—9450 1272—1172 
559—9451 to to 
559—9484 1275—1175 
560—9452 1276—1277 
to to 1280—1269 
565—9457 to to 
566—9459 1286—1276 
567—9460 1292—7544 
5608—946] 1293—666 
569—9447 to to 
574—1566 1298—671 
571—1616 1299—8374 
580—7100-1 1300—672 
to to 1320—2078 
695—7100-117 1321—2079 
700—637 1322—2081 
to to 1323—2080 
704—641 -1324—2082 
Z05—1348 1328—4500 
706—643 to to 
to to 1331—4503 
708—646 1332—2083 
709—647 1333—2084 
714648 1334—2088 
to to 1335—2086 
729—659 1336—2201 
734— 673 to to 
to to 1343—2208 
767—693 1344—2156 
835—1242 1348—2098 
836—1243 1349—2158 
837—1244 to to 
915—778a 1359—2167 
917—781 1360—2167a 
919—772 1361—2099 
995—825 1362—2100 
to to to to 
1039—855 1381—2119 
1047—1196 1385—2209 
O to to to 
1050—1999 1396—2221 
1054—92]1 1400—2168 
to to to to 
1071—938 1417—2188 
1076—1214 1425—2121 
1077—1215 to to 
1080—1227 1441—2139 
to to 1445—2323 
1083—1230 1446—2344 
1107—8&83 to to 
to to 1449—2347 
1112—888 1450—2324 
1190—5440 to to 
to to 1464—2343 
12N6—5456 1465—2261 
1207—5476 to ta 
12085477 14892285 
1214—5485 1495— 2886 
to to to tn 
12175488 1513—2304 
1222—5478 1517— 08 
122%__S479 tn to 
17745480 1533—524 
1 ?37—5330 154722348 
to to 1548—2349 
12475335 1549-2351 
1260—1176 1550—6549 
ta to 1551—AS70 
1 244—1181 1552—R8649 
1965 _ 1906 1553-—8650 
16H1967 1554 KERR 
1IK7__1 962 1S555__ R529 
19Q_ 1122 1556-8675 
1269—1184 1557—8676 


BC—PC 
1558—8641 
1559—8642 
1563—1570 
1564—1571 

to — to 
160S. -1618 
1609—7483 


1609a—7499 
1609a—7499a 


1610—7477 
1610—7478 
1610—7479 
1611—1605 
1612—7491 
1613—7492 
1614—7493 
1615—7494 


1616—9131-86 
1617—9131-87 


1618—7495 
1619—7490 
1620—7496 
1621—1612 
1622—7497 
1623—7498 
1624—9210 
1625—9209 
1627—9203 
to to 
1631—9207 
1632—9212 
1633—9211 
1635—9430 
1636—9431 
1637—9432 
1641—9485 
to to 
1649—9493 
1655—6883 
to to 
1662—6898 
1663—6905 
1664—6898 
to to 
1669—6903 
1670—6906 
1671—6907 
1672—6908 
1673—6909 
1674—6910 
to to 
1683—6920 
1696—6933 
1697—6934 
1698—6935 
1699—6936 
1703—6939 
to to 
1712—6949 
1713—6950 
1714—7014 
1715—7019 
1716—7020 
1717—7021 
1718—7022 
1719—7023 
1720—7029 


1721—7029a 
~ 1722—7030 


1723—6953 
1724—6954 
to to 
1727—6957 
1728—6966 


tO to 


BC—PC 
1746—6989 
1747—6951 
1748—6952 
1749—6990 

to to 
1772—7007 
1773—7011 
1778—7031 

to to 
1787—7040 
1790—956 
to to 
1801—967 
1810—7041 
to to 
1819—7050 
1825—67V0 
to to 
1828—6709 
1830—6316 
to to 
1835—6321 
1840—6571 
to to 
1843—6574 
1845—5405 
to to 
1865—542] 
1870—5465 
to to 
1875—5470 
1890—5457 
1891—5460 
to to 
1895— 5464 
1898—5429 
to to 
1908—5439 
1910—6618 
1911—6619 
1912—6621 
1913—6620 
2068—3765-147 
2069—3675-147 
2075—3765-148 
2076—3765-149 
2077—3765-150 
2078—3765-151 
2085—6459 
2110—7110 
2111—7111 
2112—7116 
to to 
2116—7120 
2117—7112 
2118—6539 
to to 
2122—6543 
2123—6440 
to to 
2126—6443 
21380—6 335 
2131—6337 
2132—6338 
to tn 
2140—6348 
2141—6349 
2142—6355 
2143—6365 
2144—6366 
2145—6368 
to ta 
D214 A271 
2149—6373 
2150—6375 


CROSS REFERENCES BALLINGER’S CODE TO PIERCE'S CODE 


BC—PC BC—PC 
to to 2711—6732 
2156—6382 2713—6733 
2157—6383 to to 
2158—6384 2719—6738a 
2159—6385 2721—6761 
21600—6387 to to 
2161—6390 2727—6767 
2162—6392 2733—4363 
to to 2735—4364 
2176—6411 27 36—4365 
2177—6412 2737—4369 
to to 2738—4370 
2193—6432 2739—4371 
2195—6433 2740—4372 
ta to 2744—4373 
2?00—64 38 to to 
203—6521 27 58—4387 
2204—6522 2759—4410 
221 2—6486 2761—4398 
to to 2765—4400 
2218—6493 2760—4401 
2235—6503-13 2769—4389 
to to 2772—4392 
2241—6503-22 2773—4390 
242—6503-7 2774-4411 
2243—6503-8 2775—4412 
2244—6273 2776—4412 
2252—6274 2777 —4388 
24744780 2778—9336 
2479—478] 2779—9337 
2482—4782 2780—9338 
2484—4775a = 2781 —9339 
2488—3196 2783—3418 
2489—3196-1 2784—9192 
2501—6537 2785—3419 
2502—6538 2786—9234 
2631—6239 2787 —9235 
26346244 2788—3405 
2635—6245 to to 
2636—6254 2800—3417 
2637—6255 2866—3625 
2040—6246 2910—3766 
to to to to 
2646—6253 2914—3770 
2651—2814 2945—3196-1 
2052—2815 2946—3196-2 
20653—2818 2947—3196-3 
2654—2819 2953—636t 
2655—2821 2954—636u 
2657—2822 2955—636v 
258—2823 2956—5277 
2659—28 41 to to 
2660—2827 2969—529? 
26601—2828 297 2—5336 
2662—2830 to to 
2663—2829 3009—5373 
2004—2831 3021—1931 
2005—2832 to to 
2666—2834 3033—1944 
2667—2835 3052—2038 
260608—2836 3053—2039 
20H09— 2839 4054—2041 
2670—2840 3055—36050 
267 1—2842 to to 
267 2—2 845 307 3—3068 
267 5—2843 3076—4268 
2676—2844 3077—576 
2677—2837 3078—S77 
2678 —2838 3079—578 
JORI—2RI3 3080—3749 
IOV I—IRI4 to to 
2694—2826 3083—37 52 
2695 — 2846 3084—91 31-69 
219§6—2825 3085—9131-78 
2700—6731 3086—9131-68 


BC—PC 


BC—PC 


3087—9131-70 3489—9131-32 


to to 


3095—9131-77 


3490—2028 
to to 


3096—9131-79 3493—2031 


to to 


3100—9131-84 


3103—3669 
to to 
3124— 3688 
3128—3696 
to to 
3134—3702 
3136—3689 
3137—3690 


3510—7283 
to to 
3515—7288 
3520—2370 
to to 
3537—2387 
3538—5989 
3539—5990 
3540—5991 

3585—193 


3138—9131-41 3586—194 
3139—9131-43 3587—195 
3139a—9131-44 3610—4346 


3151—3771 
to to 
3157—3777 
3183—3825 
3183a—3827 

3186—3809 
to to 
3194—3817 
3195—3792 
to to 
3211—3808 


3244—4471-5 
to to 
3258—4471-19 


3285—483 
to to 
3290—488 
3305—3548 
3306—3549 
3307—3550 
3308—6866 
to to 
3311—6869 
3312—3464 
3313—3465 
3316—6863 
3317—6864 
3318—6865 
3322—7289 
3380—6298 
to to 
3390 —6306 

3392—83 
3393—84 
3416—2016 
to to 
34238—2023 
3424-3637 
to to 
3436—3649 
3437—3703 
to to 
3441—3706 
3442—97 29 
to to 
34456—97 33 
3466—1975 
to to 
3474—]983 
3475—1953 
8476—207 2 
to to 
38481 —2077 
3482—2050a 
348 3—2050)> 
3484—20F0¢ 


to to 
3619—4355 
2621—7101 
to to 
3629—7109 
3630—9131-3 
36031—9131-4 
3632—9131-5 
3646—9131-9 
3648—7267 
3673—1946-1 
to to 
3714—1946-56 
3715—1947-1 
to to 
3754—1947-40 
3755—1947-78 
to to 
3762—1947-85 
3763—6060 
3764—6060a 
3765—6060b 
3767—5975 
3768—5973 
3709—5974 
3770—5976 
3773—6003 
3781—6010 
to to 
3786—6015 
3788—6037a 
to to 
3806—6050 
3834—525 
to to 
3842—533 
3843—535 
3844— 836 
3845—537 
3846—6016 
3847—6017 
3848—6029 
to to 
3854—6036 
3855—6212 
to to 
3870—6227 
3871—6188 
to to 
3884—6201 
3887— SOG) 
3888—5961 
8kRRO— 5902 
3891—858 
to to 


3915—R&8? 


3487—9131-33 3916—6082 


3488—9131-34 


to to 


BC—PC 
3971—6125 
4014—6178 

to to 
4023—6187 
4048—2388 

to to 
4063—2403 
4067—6513 
to to 
4074—6520 
4075—7268 
to to 
4078—7271 
4080-—6523 
to to 
4089—6532 
4090—7 266 
409 1—7710 
to to 
4099—7718 
4100—3275 
to to 
4118—3293 
to to 
4165—3347 
4166—3197. 
to to 
4244—3274 
4245—3354 
to to 
4249— 3358 
4250—4504 
4251—4505 
4252—4514 
4253—4515 

2544540 
4255—4516 

to to 
4258—4519 
4259—4506 
4260—4507 
4261—4520 

to to 
4266—4525 
4267—4541 
4268—4526 
to to 
4271—4529 
to to 
4280—4539 
4281—7719 
4281a—7645 
4282—7623 
4283—7624 
4284—7625 
4291—4057 
4292— 4638 
4293—4659 
42944662 
4295—4063 
to to 
4299—4667 
4303—5665 
to to 
4306—5668 
4307—5670 
4308—-5703 
4309— 5704 
4310—5705 
4311—5709 
4312—5710 
4333—7626 
4334—7627 
4335—7628 
to to 


2840-17 


BC—PC 
4350—7644 
4355—4711 
4356—7/096 
4357—4713 
4358—4714 
4359—7697 
4300—4712 
4301—7796 
4302—7788 

to to 
4308—7797 
4309—4715 

to to 
43744719 
43784552 
to to 
4386—4560 
to to 
4394—4564d 
4438—4613 
to to 
4456—4630 
4460—4689 
4461—4690 
4462—4691 
4467—3707 


4468—9131-64 


44609—370¥ 
4470—371)5 
4471—3710 
4472—3711 
4473—3712 
4474—3713 
4475—3714 
4476—3716 
4477—3708 
4478—3717 
to to 
4483—3722 
44881432 
44801424 
4490—1433 
4491—1434 
44921440 
4493—1428 
4494 1437 
4495—1438 
4496—1441 
4497—1442 
4502—1420 
4503—1422 
4504— 1430 
4505—1425 
4506—1426 
4507—1429 
4508—1431 
4509—1423 
4511—580 
4512—581 
4517—1909 
4518—1910 
4519—1924 
4520— -1925 
A521—1924 
4522--1927 


‘4525—-1912 


45241913 
4525—191] 
4526—1915 
tn to 
4532 —19?] 
4533—1928 
4534—1922 
4535—1914 
4536—1923 


2840-18 


BC—PC 
4537—7920 
4538—1929 
4538a—1930 
4539-—1443 

to to 
4547—1451 
4548—135 
4549—136 
4550—137 
4551—2748 
4552—2749 
4557—9746 
45589747 
4559—9748 
4560—9773 
4563—9744 
4564—9745 
4565—9742 
4566—9743 
4568—3552 

to to 
4571—3556 
4575—7744 
to to 
4578—7747 
4580—1421 
4581—582 
4582—583 
4583—584 
4585—9767 
to to 
4589—9770 
4620—9847 
4621—9848 
4622—9849 
4623—3426 
4624—9850 
to to 
4634—9860 
4638—9861 
to to 
4645—9868 
4650—80666 
4651—8669 
4652—8664 
4653—8667 
4654—8665 
4656—8670 
4657—80674 
4658—8668 
4663—8628 
4064—8629 
4665—8630 
4666—8631 
4667—8645 
to to 
4670—8648 
4671—8632 
4672—1807 
4673—8635 
4674—8638 
4675—R034 
4676—8633 
4680—9563 
4681— 9564 
4682—9565 
4683—94 33 
4684—9458 
4685-9561 
4686-—9562 
4690—8& 560 
4691—8561 
4095-—8564 
ta tr 


4703—8572 


CROSS REFERENCES BALLINGER’S CODE TO PIERCE’S CODE 


BC—PC 

4704—8628 
4709—2699 
4710—2703 
4711—2702 
4712—2700 
4713—2701 
4714—8573 
4715—8640 
4716—8574 
4717—8575 
4718—1653 


4719 —1654 


4720—1655 
4721—8583 
4721—8584 
4722—8580 
4723—8582 
4724—8585 
4725—8586 
4726—8587 
4727—8531 
4730—8140 
to to 
47348144 
4736—-8145 
4547-8147 
4746—8148 
4747—8149 
4748—8150 
4753—6579 
4754—1780 
4755—1783 
4756—1785 
4757—1786 
4767—180 
4768—181 
4769—182 
4770—183 
4771—184 
4772—185 
4773—186 
4774—187 
4778—191 
4783—8252 
4784—7434 
4785—7437 
4786—7440 
4787—7330 
4788—7440 
4789—7440 
4790—7435 
4793—8253 
4794— 8254 
4796—8160 
4797—8161 
4798—8162 
4799—7 342 
4800—8 166 
to to 
4R818—8185 
48248255 
to to 
48428279 
4843—R2R2 
48 44—R2R3 
4845—R R84 
4R4G6—R?80 
4847—8&281 
4852—8541 
to to 
4&857—R8545 
4858-—8548 
{9 to 
4Q64—R554 
4869—8432 


BC—PC 
to to 
4883—8450 
4884—7648 
4885—8463 
4880—8451 
4886a—848 1 
4887—8452 
to to 
4897—8462 
4898—7794 
4903—8342 
to to 
4920—8367 
4925—8383 
4926—8384 
4927—8385 
4930—8368 
to to 
4939—8378 
4940—8267 
4941—8379 
to to 
49448382 
4949—8332 
to to 
4958—8341 
49602—8473 
to to 
4968—8479 
4970—8480 
4971—8482 
4972—8483 
4977—8485 
4978—8489 
to to 
5010—8521 
5011—8524 
5012—8525 
5013—8522 
5014—8523 
5019—8526 
to to 
5023—8530 
5029-8486 
5030—8487 
5033—8532 
to to 
5041—8540 
5045—8 127 
5046—8128 
5047—8129 
5050—7809 
to to 
5066—7826 
5070—8224 
to to 
5076—8230 
5080—8&078 
5080a—8077 
5081—8079 
5085—8122 
SO86—8123 
5087—8&1 24 
SQ00—8&109 
5091—8&110 
5093—8102 
to to 
50998108 
5102—7339 
to to 
§112.—7349 
5115—80s1 
to to 
5119804 
5120—8090 


BC—PC 
to to 
5125—8093b 
5126—8085 
5127—8086 
$131—8087 
5132—8111 
5133—8116 
5133a—8120 
5134—8088 
5135—8089 
5136—8112 
5137—8113 
5138—8114 
5139—8115 
5140—8117 
5141—8118 
5143—8121 
5148—8163 
5149—8164 
5150—8165 
5153—8130 
to to 
5162—8139 
5165—7456 
5166—192 
5167—7457 
to to 
5186—7476 
5192—7827 
5193—7830 
5194—7829 
5195—7831 
5196—7828 
5197—7832 
to to 
5200—7835 
5201—7841 
5202—7838 
5203—7839 
5204—7921 
to to 
5209—7926 
5214—7860 
to to 
5246—7892 
5247—7850 
5248—7851 
5248b—7853 
5249—7856 
§250—7857 
5251—7854 
§252—-7855 
5253—7848 
5254—7858 
§255—7859 
5262—78&43 
to to 
5266—7847 
5269—7893 
5270—7836 
5271—7&37 
§272—7894 
5286—7895 
to to 
§294—7902 
5300—8&094 
to to 
§307-—R8101 
5312—7927 
to to 
§345-—7960 
5350—-7379 
tn toa 
Sono 7411 
5390) —7999 


BC—PC 
to to 
5415—8025 
5418—8421 
to to 
5428—8431 
5431—8052 
to — to 


5452—8073 


5455—8413 
5456—8414 
5457—8415 
5458—8419 
54598420 
5460—8416 
5461—8417 
5462—8418 
5463—7350 
to to 
5489—7378 
5490—7369 
5491—7372 
5492—7431 
5493—8215 
to to 
5499—8223 
5500—7517 
5501—7536 
to to 
5506—7541 
5507—7518 
to to 
5521—7534 
5525—7968 
to to 
5552—7995 
5557—8285 
to to 
5A04— 8331 
5608—6260 
to to 
5612—6264 
5616—7661 
to to 
5625—76746 
5629—7609 
to to 
5633—7613 
5637—7646 
to to 
5647—7657 
5648—76414 
5649—7615 
5650—7616 
5654—8555 
to to 
§5658—R8559 
§659—7535 
5660—8231 
tn to 
§663—8234 
5667—7412 
5668—7413 
5069—7414 
5673—8393 
toa to 
5677—8397 
5678—&074 
5679—8075 
S68N-— 8076 
5684—.8243 
to to 
§692—8 25] 
5695—7961 
to to 
5701—7967 


BC—PC 
5705—8465 
to to 
5712—8472 
5716—7501 
to to 
5724—7 509 
5725—7514 
5726—7515 
§727—7516 
5728—7510 
to to 
5731—7513 
5733—8214 
5738—7415 
to to 
5751—7428 
57548186 
to to 
5767—8200 
5769—8386 
to to 
5776—8393 
5780—8&398 
to to 
5794-8412 
5798—7 442 
to to 
5811—7455 
5814—8028 
5815—8050 
5816—8029 
to to 
5836—&049 
5841—2854 
to to 
5855—2863 
5856—1814 
5757—2869 
5858—2870 
5870—9751 
to to 
5877—9758 
5878—9749 
5879—8&210 
5880—821 1 
5881—9750 
5885—8201 
to to 
5888—8204 
5889—8213 
5890—8205 
5891—8212 
5893—82N6 
58948207 
5895—8208 
5ROG6—8 209 
59000—9705 
to to 
5918—97 4 
5919—9737 
to ton 
59229740 
§925—9724 
to to 
59?7—97 ?7 
5930—9679 
to ta 
59049—9698 
5953—9609 
§954—97013 
5957—96H6 
5958-9667 
5059__06468 
5963—9655 
to to 


CROSS REFERENCES PIERCE’S CODE 1905 TO PIERCE’E CODE 


BC—PC 
5968—9660 
597 1—9651 
597 2—9654 
5975—9675 
59760—9676 
5977—2s8)]1 
598 1—97 34 
S08 2—97 35 
5983—97 36 
SOR4—9065 


SO85—9665a 
SY86O—U665Sb 


59900—77 21 
to to 
§903—77 25 
5995—7798 
to to 
6O004—7 808 
GQUO8—77 59 
to to 
6013-—7764 
O01 7—77 26 
GOTR-—77 28 
6019—77 32 
6020—77 33 
6021--7734 
0022—77 27 
6023-—7735 
6024—77 36 
O025—7737 
6026—77 38 
6027—77 29 
G028—77 30 
6029—773]) 
030—7740 
6034—7766 
to to 
6N38—7769 
6040—7773 
6041—7997 
6042—7998 
6043—7776 
6044—7778 
0045—7779 


CROSS 


PC'o5—PC 
249—8252 
to to 
273—8281 
279—8160 
to to 
30N2—8185 
308—8541 
to to 
320—8554 
326—8432 
to to 
353—8 262 
354—8473 
to to 
364—8483 
370—8342 
to ton 
3RN—R35? 
381—8361 
to to 
387—8367 
3293 —R383 
394— 8384 


BC—PC 
6046—7774 
0047—7771 
O048—7772 
0054—7753 

to to 
6059—7758 
6063—7780 

to to 
6070—7787 
6480—9813 
to to 
6483—9816 
6487—9870 
to to 
6494—9877 
6500—7 290 
to to 
06537—7338 
6542—9625 
to to 
6554—9638 
6555—9417 
6556—9418 
63557—9419 
6558—9649 
63559—9650 
6560--9410 
6561—9439 
6565—9384 
to to 
6576—9595 
63580—9410 
to to 
6585-—9415 
O5k8—9614 
toto 
6598—9024 
6619—9427 
6620—9556 
6621—9640 
6622—9641 
to to 
6628—9647 
663 1—9354 


PC’05—PC 
400—8&3068 
to to 
414—82382 
420—8332 
to to 
429—834]1 
435—7350 
to to 
461—7378 
467—8421 
to tn 
477 —7337 
483—80)52 
to to 
5041—8076 
510—7379 
toa to 
542741] 
§43—7999 
to to 
568—8N27 
§74—8413 
to to 


BC—PC 
6632—9555 
6033—9557 
66034—9428 
6035—9596 
6036—9429 
60637—9506 
6040—Y5U0 

to to 
6662—9528 
6004—93529 
660606—9434 
6067—9435 
HO08—9436 
6069—9437 
607 0—9438 
667 1—9440 
667 2—9439 
607 3—9441 
66074—9442 
607 5—-Y9443 
6678—9448 
G680—9507 

to to 
CO87—-9574 
OO88—9578 
to to 
6692—-9582 
6695—9397 
to to 
6698—9600 
66099—9609 
6700—9601 
6701—9602 
6702—9185 
6703—9003 
to to 
6708—96N8 
6709—9610 
6710—9611 
6711—9612 
6712—9613 
6715—9420 
to to 


6721—9426 


PC'O0S—PC 
SR1—&420 
58 ?2—827R2 
583—8283 
S84—8284 
S9N—R&484 
591—8485 
592—8489 
to to 
628—R8525 
634—8326 
to to 
638—B&530 
645—R486 
646—8487 
652—8531 
to to 
661—&540 
667—7809 
to to 
684— 786 
69)0—7 339 
to to 
700—7349 


BC—PC 


6725—9131-121 
6720—9131-122 


6740—9494 
to to 
6751—9505 
675+—9401 
to to 
6762—9409 
6763—9444 
6704—9445 


- 6705—9446 


6706—9575 
076/—9576 
6708—9577 
6780—9340 
6782—9132 
6783—9133 
6784— 9134 
6785—9393 
6786—9276 
67 88—9394 
67 89—-939] 
67990 —9392 
6791—9395 
to to 
6797—9400 
OXNN—9 266 
O801—9148 
OXO2—9 258 
O805—9232 
to to 
6821—9248 
6824—9249 
to to 
6831—9256 
O6852—9258 
6833—9259 
68 34— 9261 
6835—9262 
6839—9267 
to to 
6846—9274 
6847—9278 
to to 


PC’05—PC 
706—8224 
to to 
712—8230 
718—8077 
to to 
721—8&080 
727—8122 
7 28&—8123 
7 20—81 24 
735—8109 
736—8110 
742—8102 
to to 
748-—8108 
734—8127 
755—8128 
756—8129 
762—8081 


to ta 


777—R093) 


783—8111 
to to 
793—8121 


BC—PC 
6861—9292 
6865—9174 
6867—9177 
6868—9175 
OSO9—7793 
6870—9176 
6871—9178 
0872—9179 
6873—9180 

to to 
6877—9 184 
OX78—YV1R6 
6879—9187 
G8RO—9I1R8 
6884—9151 
6885—9173 
OXkG6—9170 
O887—9171 
OSS8—9172 
OSR9—91 52 
O89N—9153 
O89] —91 54 
689 2—9265 
6893—9155 

to to 
6903—9165 
6905—9167 
6906-7 168 
6907—9169 


6909 —9149 . 


6917—9189 
6918—9190 
6919—9191 


69 ()---91 31-59 
6921—9131-60 


6929—9 361 
6930—9362 
6931—9365 
ta to 
6939—9373 
6940—9216 
6941—9214 
6942—9217 
6943—9218 


PC'NS5—PC 
799—8125 
SO0N—B8 126 
806—7827 
to to 
814—7835 
815—7838 
to to 
818—7&42 
824—792]1 
to to 
829—79 6 
835—7R48 
R36—7R49 
840—7850 
to to 
R4R—7R58 
854—7843 
to to 
RSR—7 847 
ROHA— 7893 
to tn 

891 —7970 
897-7927 


2840-19 


BC—PC 
6944—9275 
6946—9374 
6947—9375 

to to 
6961—9389 
6965—9341 

to to 
6970—9346 
6975—9390 
6976—9303 
6977—9305 
to to 
6993—932?1 
6994—9329 
6996—9330 
6997—9333 
H99R—9 33] 
7(104—9347 
7005—9348 
7006—9349 
7007—9351 
7U08—9350) 
70N9—9 21)? 
7010—9357 
ta to 
7013—9360 
7015—9225 
to to 
7020—9230 
7022—9352 
to to 
7026—9356 


7262—9131-49 
7203—9131-51 
7267—91 31-48 
7415—9131-20 
7416—9131-22 
7417—9131-27 
7418—9131-21 
7419 —9131-23 
7420—9131-25 


7428—2199 
7429—2200 


REFERENCES PIERCE’S CODE 1905 TO PIERCE’S CODE 


PC’05—PC 
to to 
930—7960 
936—7721 
to to 
940—7725 
941—7753 
to to 
946—7758 
952—7798 
to to 
962—7808 
968—7759 
1a) to 
973—7764 

979—7726 
to to 
006—7743 
1011—7771 
to ta 
1027—7787 
1033—8&130 

tn to 


1042—8139 


2840-20 CROSS REFERENCES PIERCE’S CODE 1905 TO PIERCE’S CODE 
PC’05—PC PC’05—PC PC'05—PC PC05—PC ue PC’05—PC 
1048—7290 1498 7369 2040—9231 28919625 to 3816a—647 
pvkger ie 1499—743) 2046—9232 28919625 3279524 3816b—700 
to 1500—7372 to to toto 3285—7412  3816g—829 
10617305 1501—7836 2062—9248 2904-9639 3286—7413  3816n—857 
oe 1502—-7837 2009—9249 2921-9410 3287—7414 — 38160—846 
to 1503—8463 toto to to aes 3816p—1281 
1085—7338 1509—7429 2076—9256 2930-9419 to 3816r—1282 
1091—8353 1510—7430 2077—9258 meee 3305—537 ca 
to to as toto to 3323—565 to 
1098—8360 to 2085—9265 2948-9505 to —_ to 3817£—1195 
1103—7456 1518744} 2091—9266 29499427 3337a—579 = 3817 g—1117 
to to 1519—8174 toto 2955—9640 3342—580 3817h—1118 © 
1123—7476  1519a—8442 21149292 toto to to 3818b—1062 
oe toto 2120—9174 2062-9647 3353—592 to —_ to 
to 1519d—8445 toto 2968—9554 3363—636t — 3818e—1065 
1136—8101 1519e—7384 2135—9192 to to to — to 3818i—856 
1142—7517 —-1519f 8005 2136—9213 29719557 3367—636x to to 
to — to 151928006 2142—9151 2972-9428 3373—637 3818h—9/8 
1167—7543 —-1519h__8488 to to 2973—9429 to — to 3818i—856 
melee 1519i—7770 2164—9173 ee 3394—659 3818k—694 
to 1519k—1652 2165—9214 to 3395—073 38181—695 
11967996 151917463 to to 30019528 3511—825 3818m—696 
1202—8285 1519m—7523 21699218 oe 3514828 eae ip 
toto 1519n—7524 shane to 3516—830 to 
1249—833] 151990 —7525 to 3016-9624 to — to 3828-1357 
1256-8555 15249148 21789400 3022—9420 3542—855 3863—1420 
to 15299149 21849361 toto 3543—1261 to to 
1250-8839 1538—9340 to to 3028—9426 to — to 3894—1451 
nua 1743—9131-19 2211—9390 30349401 3546—1264 aes 
to to to ae to to 3547—1196 to 
12688942 1752—1931-28 to 3042—9409 to to 390514672 
12748201  1859_-9131-68 2222-9346 3043—9566 3530-1199 39111468 
toto toto 2228—9303 3049-9494 eee to — to 
1286—8213  1876—1931-84 to to to to to 3920—1477 
1308—8214 — 1890—9131-121 22599335 30609505 3565—1186 $931—1488 
13148215 — 18919131-122  2265—9347 30619650 ae to —_to 
to to 1904—9131-9 to to 3067—9529 to 3938—1495 
13228223 1905—9131-10 22689350 3071-9433 3580—1280 $944—1500 
1528-8465 1907—9131-56  2282—9192 to to 3581—1288 to —_ to 
to 1908—9131-57 2283—9351 3086—9448 3582—956 3997—1561 
13358472 1909—9131-29 22849202 ices) toto 4003—1566a 
1341—8243  1910--913]-30 22859185 to 3593—967_  4004—1567 
toto 1911—9131-31 2286—9176 3108-9583 $638—1145 4006—1571 
13498251 19267788 2287—9150 3114-9597 toto 4036—1602 
1355—8393 to — to 2288—9336 toto 3642—1149 to —_to 
to to 1935—7797 to —_ to 3130—9613 3650—1254  4050—1618 
13598397 19369131-3 22919339 3131-9649 to to 4056—1619 
13658028 1937—9131-4 22929203 31389431 3654—1258 sales 
to 1938—9131-5 to to 3139—9432 3655—1239 to 
13878051 1939—9131-32 2301—9212 3143] 3656—1240 4086—1652 
13937415 1940—9131-33 2302—9352 toto 3637—1241 4087-1653 
to -1941—9131-34 to to 3143c—4 3674—666 4088—1654 
14067428 1956—9131-98  2306—9356 315583 to to 4089— 1655 
1407—8186 1957—9131-99 2307-9193 315684 $679—671 4090—1656 

to 1958—9131-100 to to 3162—135 3681—672 to to 
fa2ieon 1961—5206 2312—9198 3163—136 3688—883 4120—1684 
14228386 19625207 ie ee 3164—137 toto oe 
toto 1963—5208 to 3170—147 3693—888 to 
14288392 19729131-85 27239868 to to 3094—1342 4129-1692 
1434-8398 1976 9131-86 et 383 3173—152 3$695—1343  4130—1710 
toto 1977—9131-87 to 3180—177 3696—1344 to —_to 
1448-8412  19819131-1 204-9816 to to 3697—1348 41471729 
1454-7961 — 1982-9131-2 2810-9869 3201192 3698—1349 4148-1708 
to to 1985—9131-12 to to 3207—193 3699—921 41491709 
1461—7967 to to 2818—9876a  3208—194 to to ne 
14677442 1994_9131-18 28249843 3209195 3716—938 to 

to 1995—9]31-96 to to 212—24] 3728—674 4] 531707 
1480-7455 200:1—9132 2827—9846 to —_ to to. — to 4154—1693 
1486—7997 to —_ to 2832a—9471 —- 3212i—250 3735—681 to —_ to 
1487—7998 2004—9135 to to 3215—413 37 30—O88 4161c—1703 
1493—8385 2025-9357 2853—9483 to to ta to oe 
14947435 to to 2800—9449 3229—427 3741—693 to 
1495—7842 20289360 to to 3235—483 3742—1268 41811755 
1496—7432 20349225 2872—9461 toto 379 aa 4183—1780 
1497— 826 2878—9558 3244—49? to to to 
pee a toto 3250—493 3816889 4195—1795 


CROSS REFERENCES PIERCE’S CODE 1905 TO PIERCE’S CODE 2840-21 
PC’05—PC PC'05—PC PC’05—PC PC'05—PC PC’05s—PC PC'05—PC 
4196—1796 4617—1947-78 = 35112—7657 5578—2747 O00Z2h—3615 6547—9767 
to to to to 5114—~7673 5579—2748 6063—3625 6548—9768 
4210—1816 4624—1947-85 to to 5280—2749 to to 6549—9759 
4213—1769 4624e—1947-86 5121—7680 5586—2811 6071—3634 to to 
to to 4624f{—1947-87. 5122—7701 §587—2812 6077—9699 6556-—9766 
223—1779 4624~—1947-45 to to 5387a— 2813 to to 6557—9742 
4224—1817 to to 5141—7720 5593—2854 6081—9703 to to 
to to 4624p—1947-53 5142—70648 to to OU82—9679 6500—9745 
4239—1834 46030—7501 5144—7623 5609—2870 to to 6561—9771 
4240--15'] to to 5145—7624 5655—3148 6101—9698 6562—9772 
4741—1842 4645—7516 5146—7625 to to 6102—9705 . 6563-9773 
4242—1843 4658—1957 5147—7014 5662—3154 to to 6569—4072 
4268a—1734 to to 5148—7615 5700—3155 6123—9727 to to 
4208b—1735  46075—1974 5149—7616 to to 6124—9734 6764—4267 
4208¢—1736 — 4676—1987 5150—7620 5707—3162 6125—9735 6793—4268 
42¢08d—1784 to to 5151—7621 5726—3196 6126—9736 6798—4269 
4208e—1819  4680k—2001 5152—7622 to to 6127—9666 to to 
4268f—1820  4685—2072 5153—7696 5730—3196-4 6128—9667 6807—4278 
4269—1844 to to 51547697 5736—3197 6129—9668 6810—6503 
4270—1845 4690—2077 5155—7698 to to 6130—9665 to to 
4271—1846 4691—1953 5156—7699 5777—3237 6131—9667 6810c—6503-2a 
4277—1847 4692— 2016 5157—7700 5782—3245 6132—9668 6834—6503-7 
to to to to oe to to 6134—9737 to to 
4285—1854a  4699—2023 to 5814—3274 to to 6845—6503-22 
4291—8560 4700—1975 5179-7500 5815—3275 6137—9741 6846—6503-23 
to to to to 5185—2370 to to 6138—9655 6856—6503-24 
4305—8576 4708—1983 to to 5880—3347 to to to to 
4308—8649 4728—2028 §202—2387 5881—3354 6143—9660 680606—6503-34 
4309—8650 to to 52U08—2388 to to 6144—9675 6882—4346 
4311—8578 4731—2031 to to 5898—3371 6145—9676 to ° to 
to to 476lc—2024 5223—2403 5899— 3372 oe 6891—4355 
4322—8589 to to 5337—2556 - to to to 6897—4361 
4323—8660 4761 f—2027 5342—7744 5904n—3398 61 32-9733 6898—4362 
to to 4761 g—2014 5342—7744 5904r—3398 6152a—9704  6904—4363 
4346—8681 4761h—2015 5350—775la to to 6152b—9661 to to 
4348—8683 4768—2079 5356—2641 5922— 3419 to to 69344393 
to to to to to to 5928—3426 6152f—9664a 6934a—4415 
43528687 4780—2086 5356r—2641-11 5934—8140 6158—3637 to to 
4355—8613 4786—2348 5358—2641-21 to to to to 6934d—4418 
4360—8626 to to to to 5944—8150 6170—3649 6934e—4366 
to to 4789—2351 5358 f—2641-27 5970—3433 6176—3650 6934 {—4367 
4372—8638 sor 5364— 2641-29 to to to to 6934 g—4368 
4373—8639 to to to 5978—3442 6194-3668 6935—4394 
to to 48182921 5371—2641-32 5978a—3427 § 6200—3669 6936—4395 
4382—8648 4824—2168 5378—2641-33 to to to to 6937—4396 
4402— 1859 to to to to 5978 f—3432 6246—3702 6938—4397 
4406—1861 4842—2188 5383—2641-37 5978¢—3461 6252—3703 6939—4398 
4407—1862 1847—2121 §385—2641-42 5978h—3462 to to 6940—4399 
4409—1863 to tn 5387—2641-43 5978i—3463 6255—3706 6943—4400 
44181865.  4882—2156 5387— 2641-39 5979—3459 6261—3707 69444401 
4423—1870 4889-2322 5387a—2641-40 5980-—3460 to to 6945—4410 
44241877 tn tr 5387b—2641-41 5981—3460a 6276—3722 6946—4411 
44261873 4908—2347 5440—2697 598 la—3517 6292—3749 6947—4412 
44271881 492N—?7N0R 5441—2698 to to to to peaemerity 
44?R__1 882 4943—2099 5447—2099 5981 m—3525 6295—3752 

44291883 to to to to 5982—3548 6424—3765-148 6970-4466 
4435—1909 4963—2119 5451—2703 5983—3549 to to 7004—4471-5 
to to 4964—2209 5456—7860 5984— 3550 6427—3765-151 to to 
44571930 4970—2261 to to 5985—3464 6428—3766 7018—4471-19 
4463—1931 to to 5488—7&892 5986—3465 to to 7044—4500 
to ta 5013—2304 §519—2746-4 5990—3457 6431a—3770 to to 
4476—1944 5019—2199 to to 5991—3458 6432—3771 7047—4503 
44821946-1 5002200 §522-2746-7 50923445 to to 7053—4504 
to to 5021—2190 §526—2741 5998—3553 6487—3824 to to 
4523—1946-57 to tn ta to to to 6522—3825 7082—4539 
4524b—1946-63 5N29—2197 §530—2745 6001—3556 6523—3826 7083—4613 
tn to 5035—7661 5536—2R814 6007—3557 6524—3827 to to 
45?4t—1946-79 ta — to 5537—2815 to tn 6530—9746  7087—4617 
4530—1947-1  5044—7670 §538—2818 6047—3609 to to 7087a—4685 
to to 5045—7609 to to 6N60—3622 6542—97 58 to to 
4509 —1947-40 to to §371—2846 6061—3623 6543—9769 7087d—4688 
4606—1947-67 5049—7613 557 21—2847 = 606? —3074 6544—9770 pea 
to to 51N2—7646 to to 6062c—3610 6545—9774 to 
4616—1947-77 to to 557 2e—2850 to to 6546—9775 7107-7645 


2840-22 


PC’05—PC 
7108—4540 
7109—4541 
7110—4618 
7111—4552 
to to 


7127—4564d 


7127a—4692 
to to 
7127d—4695 
7167—4711 
to to 
7176—4719 
7177—4619 
to to 
7188—4630 
7 189—4668 
to to 
205—4084 
206—4689 
7207—4090 
7 208—409 1 
72144657 
to to 
7 223—4667 
7224—46035 
to to 
7224 {—4640 
7 224hW— 0023 
7 224:1—6024 
7224k—6025 
7902—5231 © 
to to 
7503k—5246 
7 506—4780 
7507—478)1 
7510—4782 
7514—4775a 
7518—47706 
to to 
7521—4779 
7522—4816 
7525—4817 


7525c—4746-7 
7525d—4748-9 


7526—4859 
7526a—4861 
7527—0534 
7527a—6535 
7527 b—6536 
7531—5277 
to to 
747—5292 
7 548—5327 
7549—5328 
7550—5329 
7550a—5296 


to to 
7550h—5304 


CROSS REFERENCES PIERCE’S CODE 1905 TO PIERCE’S CODE 


PC’05—PC 
7551—5330 
to to 
7556—5335 
7572—5336 
to to 
7614—5378 
7620—5405 
to to 
7636—5421' 
7637—5429 
to to 
7664--5456 
7680—5457 
to to 
7691—5470 
7692—5476 
to to 
7696—5480 
7701—5485 
to to 
7704—5488 
7706—5471 
7707—5472 
7747—S511 
7748—5512 
7755—5513 
to to 
7709—5525 


7779—5703 


7780—5704 
7781—5705 
7801— 5665 
to to 
7804— 5668 
7805—5709 
7806—5710 
7809—5706 
7810—5707 
7811—5708 
7812—5062 
7813—5689 
7814—5670 


7814a—5683 


to to 
7814 £—5688 
7814g¢—5679 
to to 
7814k—5682 
7816—5711 
to to 
7816¢—5718 
7818i—5853 
to to 
7819i1—5874 
7822—6003 
to to 
7835—6015 
7836—6037 


PC'05—PC 
to to 
7843—6043 
7844— 0061 
to to 
7850—6065b 
7851—6044 
to to 
7857—6050 
7860—O016 
7861—6017 
7862—0029 


* to to 


7869—6036 
7870—5973 
7873—5975 
7874+—5976 
7909—59608 
to to 
7912a—5972 
7913—6018 
7913a—6019 
7914—S5985 
to to 
7914ce— S988 
7918—6020 
7919—6021 
7920—6027 
7921—6028 
7922--5960 
7923—5961 
7924—59(2 
7926—S5989 
7927 —59%) 
7928—599 | 


7936—0212 


to ta 
7951—6227 
79357—6082 


" to to 


8009—6125 
8010—6178 
to to 
8047—6201 
8055—6243 
8056—f240 
8057—6244 
RO 58—6245 
R060—3635 
8060a—3636 
8061—6246 
to to 
8069—6255 
8079—6260 
to to 
ROR 3—6264 
8100—6273 
8109—6274 
8115—6298 


PC'05—PC 
to to 
8125—6306 
8131—0316 
to to 
8136—6321 
8142—6322 
to to 
8147—6327 
8149—6328 
to to 
8149ce— 6331 
8153—0440 
to to 
8156—6443 
8159—6335 
to to 
8171—6349 
8172—6355 
to to 
8197—6397 


8198—6398 


to to 
8210—6419 
8211—06447 
to to 
8222—6458 
8223—6420 
to to 
8238—6438 
§239—6513 
to to 
8246—6520 
8247—06523 
to to 
8256—6332 
8257—6521 
8258—6522 
8279—6496 


to to 


8286—6502a 


8288— 6486 
to to 
82904—6595 
8295—6504 
to to 
8299—6508 
8300—6386 
8301—6459 


to to 


8302m—6482 


8326—6444 

R328—6446 

8330—60537 
to tn 


8336—6343 


8339a—6350 


to to 


8339e—6354 


PC’05—PC 
$339 {—6669 
8339h—6416 
83391—6417 
8339k—6418 
8345—6544 
to to 
8353—6555c¢ 
83608—605305 
8369—05609 
to to 
8375—6574 
8376—6575 
to to 
8381—O580 
8387—6581 
to to 
8410—6004 
8411—6618 
to to 
8414—6621 
8421—6023 
ta to 
8434— 06037 
8441—0049 
to to 
8450—6638 
8456—0078 
to to 
8466—6683 
8475—6084 
to to 
8479—6090 
8485—6091 
to to 
8500—6709 
8502—6715 
to to 
§507—67 20 
8507a—7 298 
8507b—6622 
8507 c—6639 
8513—6730 
to to 
8322—67 38a 
8524—6761 
to to 
8530—6767 
8535m—6795 
8536—6832 
8539—6833 
&8540—6834 
8566—6863 
to to 
8575—6872 
8591— 6883 
to to 
§595—6891 
8596—6896 


PC’05—PC 
to to 


8634—6935 


8635—6936 


to to. 
8649—6950 
8050—7014 
to to 
8658—7030 
8059—6953 
to to 
8086—6989 
8687—0951 
8O088—6952 
SO89—O990 
to to 
8712—7013 
8713—7031 
to to 
8732—7050 
8733—8074 
8734—8075 
8735—8076 
8742—7051 
to to 
87538—7007 
87 592—O6892 
87 =9b—O0895 
8759h—7010 
8760—0875 
to to 
8760d—6881 
8765—7 100-1 


to to 


R880—7 100-117 


S886—7101 
to to 
8894—7 109 
8901—7110 
8902—7111 
8904—7116 
to to 
8910—7122 
8916—7202 
to to 
8923—7 202-7 
8928—7 264 
8928a—7 265 
8942—7266 
8943—7267 
8948—7 208 
to to 
8951ce—7274 
8966—7 283 
to to 
897 1—7 288 
8977—7289 


CROSS REFERENCES REM. & BAL. CODE TO PIERCE’S CODE 


428644 
42-1—8595 
to to 


42-13—8607 


43—9563 
44—9564 
45—9565 
46—9433 
47—9458 
48—9561 
49—9562 
50—8560 
51—8561 
52—8564 
to to 
60—8572 
61—2699 
61-1—2705 
62—2703 
63-2702 
63-1-—2704 
64—2700 
65—2701 
66—8573 
68—8574 
69-—8575 
70—1653 
71—1654 
72—1655 
73—85R3 
73—8&524 
75—8&5R0 
76—-8522 
77—8585 
78—8&526 
R1---8587 
82—853] 
83—R59N 
85—8591 
to to 
RR-— R594 
89—81 40 
to to 
03--8144 


90 


R&B—PC 


94-1—8151 
to to 


94-8—8158 


97—8145 


100—8145 
106—8159 
107—8147 


108—8149 


110—8148 
111—8150 


112—6579 


113—1780 
114—1783 
115—1785 


116—1786 


127—177 


128—172 


129—178a 


130—179 
to to 
142—191 
143—8252 


144—7434 
145—7437 
146—7440 
147—7330 
148—7440 
149—7440 
150—7435 


115—1355 
152—1356 


152-5—1364 
152-6—1366 
153—8253 
154—8254 
155—8160 
156—8161 
157—8162 
158—7542 
1598166 


160—8168 
161—8169 
162---8167 
163—8170 
to to 
178—8185 
179-8255 
to to 
182—8258 
184— 8264 
185—8265 
186—8266 
187—8268 
to to 
198--&8279 
199 —&?82 


200 —8283 
201—8284 
202—8 281) 
203-828] 
201—8541 


tn to 


207---8544 
208—8544 


to to 


219 —R554 
220—8422 


to to 
?25.--8437 


228-1. -844la 
229-8442 


to t 
236 —8449 


R&B—PC 


237—8449a 
238—8450 
239—7648 
240—8403 
241—8451 
242—8481 
243—8452 
253—8462 
254—7794 
255—8342 
to to 
272—8360 
273—8352 
2748361 
275—8362 
276—8364 
277—8363 
278—8365 
279—8266 
280—8367 
281 —8383 
282—8384 
283—8385 
284—8368 
to tuo 
289—8373 


317—8488a 
318—8484 
319—8480 
320—8482 
321—8483 
322—8485 
323—8489 
327— 8493 
328—-8150 
329—-8494 
to to 
357-—8521 
35R--.-8524 
359—.8522 
30)--8522 
361—8522 
362--8526 
to to 
306 — 8530 
367.--8486 
368 —8487 
369 --8532 
to tn 
377--8540 
378-8127 
379—R81 28 
380-8129 
3R1] —-7209 
397-—7825 
397 —7R24 
398. 2974 
399 R795 
4M) —8225 


R&B—PC 


401—8227 
402—8229 
403—8230 
404—8078 
405—8077 
406—8079 
407—8080 
408—8122 
409—8123 
410—8124 
411—8109 
412—8110 
413—8103 
to to 
419—8108 
420—7339 


449—8089 


~450—8112 


to to 
453—8115 
454—8117 
455—-8119 
456—8118 
457—3160 
458—8121 
459—8163 
460—8164 
461—8165 
462—8125 
463—8126 
464—8130 
to to 
408—8 134 
469—8137 
470—8138 
471—8139 
472—8135 
473—8136 
474—7456 
475—192 
476—7457 
to to 
48?— 7463 
492—7473 
to to 


495-7476 


496—8093¢ 
497—7477 
497—7478 
497—7479 
497—7484 
498—7499 


498 —741%a 
4090 —7 500 


5SCO—7490 


R& B—PC 
$01—7492 
502—7493 
504—7490 
505—7496 
506—1612 
507—7497 
508—9210 
509—9209 
$10—7827 
511—7830 
512—7829 
513—7831 
514—7828 
515—7832 
to to 
518—7835 
519—7841 
520—7838 
521—7839 
522—7921 
to to 
527—7926 
528—7860 
525—7849 
530—7861 
to to 
561—7892 
562—7850 
to to 
565—7853 
566—7856 
567—7857 
568—7854 
569—7855 
570—7848 
571—7858 
572—7859 
573—7843 
to to 
577-—7847 
578—7892 
579—7836 
580—7837 
581—7894 
582—7905 
$83—7906 
584—7907 
585—7895 
to to 
590 —7900 
591—7908 
592—7901 
593-—79)2 
5947909 
to to 
604--7919 
605—8094 
to to 
612—8101 
613—7927 
to to 
646-—7960 
647—7379 
to to 
679—7411 
680—7999 


680-1—-8026 
680-2—28N27 


681—8000 
to to 
706-8095 
707~-842] 
to to 


R&B—PC 


710—8422 
711—8425 
to to 
717—8431 
718—8052 
to Lo 
739—8073 
740—8413 
741.—8414 
742—8415 
743—8419 
744—8420 
745—8416 
746—8417 
747—8418 
748—7350 
to to 
754—7356 
75S—7360 
756—7357 
757—7358 
758—7359 
759—7361 
to to 
766—7368 
763—7370 
768—7371 
769—7373 
to to 
774—7378 
775—7369 
776—7372 
777—7431 
778—8215 
779—8216 
779—8217 
780—8218 
780—8219 
781—8220 
to to 
784—8223 
785—7517 
786—-7536 
to to 
791—7541 
792—7518 
to to 
808—7534 
&09—7534 
810—7908 
to to 
837—7995 
838—8285 
to to 
B58 —R 205 
8598 05a 
860-—S 306 
to to 
&R5—8331 
886—6260 
to to 
890 —6 264 
891—7661 
to to 
900—7670 
901—7609 
to {o 
ONS —7613 
906—5258 
to to 
O°) -.§272 
9°1— 7654 
922 — 7647 


2843 


923—7694 
one 
to 
927-7652 
928—7695 
4 oe 


to 
932-7656 
933—7655 
934—7614 
935—7615 
936—7616 
937—8555 
941—8559 
942—7535 
ers 


to 
946-88242 


947—7412 
948—7413 
949—7414 
950—8393 
to to 
954—8397 


981—8472 


994—7510 
to to 
997—7513 
998—8214 
oe 


to 

1012-7428 
1013—8186 
1014—8187 
1015—8189 
-to to 
1026—8200 
1027—8386 
1028—8387 
1029—8388 
1030—8390 
to to 
1N33—8393 
1034—8398 
tn to 
1048—8412 
1049—7442 
fo to 
1N62—7455 
1963—8028 
1N64—8N50 
1065—8029 
1066—8031 
1067—8031 
to to 
1N85—8049 
INR6—2R54 
1100 —2868 
1101—1814 
1102—2869 
1193—2870 
1104--~975] 


to to 
1111—9758 
1112—9749 
1113—8210 
1114—8211 
1115—9750 
1116—8201 

to to 
1119—8204 


1129—9705 
1130—9707 
1131—9708 
1132—9709 
1133—9706 
1134—9710 
to to 

1147—9723 
1148—9723a 
1149—9737 
to to 

1153—974] 
1154—9661 
to to 

1157—9664 
1158—9664a 
11599724 


to 
1161-1-°9728 


1 posited 


to 
1 1829609 
1183—9703 
1184—9700 


1185—9701 


1186—9702 
1187—9704 


1191—9655 
to to 
1196—9660 
1197— 9651 
1198—9654 
1199—9652 
1200—9653 
1201—9675 
1202—9676 
1203—2811 
1204—9734 
1205—9735 
1206—9736 
1208—9665a 
1209—9665b 

1210—7721 
1214--7725 
1215—7798 
1216—7799 
1217—7800 
1218—7801 
1219—7802 
1220—7803 
1221—7804 
to to 
1224—7808 
1225—7759 


to to 
1230—7764 


1230-1—7765 


1231—7726 
1232-7727 


1233—7732 
1234—7733 
1235—7734 
1236—7741 
1237—7742 
1238—7743 
1239—7728 
1240—7735 
to to 
1243—7738 
1244—7729 
1245—7730 
1246—7731 
1247—7770 
1248—7740 
1249—7766 
1250—7766 
1251—7767 
1252—7768 
1253—7769 
1254—7773 
1255—7997 
1256—7998 
1257—7776 
1258—7778 
1259—7779 
1260—7774 
126014—8374 
1261—1652 
1262—1771 
1263—1772 
so ia 


to 
1260-7758 
cr ie ig 


to 
127 77787 
te 


to 
1699__9816 
ee 


to 
1 707-592 
eee 


to 
171 $9877 


to to 
1770—9638 
1771—9417 
1772—9418 
1773—9419 
1774—9649 
1775—9650 
1776—9410 
1777—9639 
ape: 


to 
17899395 
1790—9410 

to to 
1795—9415 
1796—9614 

to to 


1806—9624 


reas 


to 
18469553 
1847—9427 
1848—9556 


E 1849-9640 


to 
18569647 
1857—9554 
1858—9555 
1859—9557 


‘1860—9428 
1861—9596 


1862—9429 
1863—9566 
1864—9430 
1865—9431 
1866—9432 
1867—9506 
1890—9529 
1891—9420 
to to 
1897—9426 
pees 
to 
19099505 
1910—9401 
to to 


oe aoe 1918—9409 


171 1 - 10--9784 
1716—7290 

to to 
1722—7296 
ah lie 


to 
1729-7308 
1730—7315 
1730-1—7307 
1730-2—7308 
1730-3—7310 

to to 
1730-8—7314 
1730-9—7297 
173 ee 16 


to 
1743-7330 
17464393 
17477331. 


to 
1754-7338 
1755—9625 
1756—9559 
1757—9560 
1758—9626 
1759—9627 
1760—9632 
1761—9628 

to to 
1764—9631 
1987-18—6410 
1765-9633 


1919—9444 
1920—9445 
1921—9446 
1922—9575 
1923—9576 
1924—9577 
1925—9434 
to to 
1929—9438 
1930-—9440 
1931—9439 
1932—9441 
1933—9442 
1934—9443 
1935—9448 
1936—9567 
to to 
1943—9574 
1944—9578 
to to 
1948—9582 
1949—9597 
to to 
1952—9600 
1953—9609 
1954—9601 
1955—9602 
1956—9185 
1957—9603 
to to 
1962—9608 
2151—9?17 
1963—9610 


to to 
1966—9613 


CROSS REFERENCES REM. & BAL. CODE TO PIERCE’S CODE 


2136—9215 
2137-9302 


1968—9131-121 2138—9365 
1969—9131-122 to to 


1970—6761 
to to 
1986—6767 
1987-1—593 
to to 
2005—-9340 
2006—9 198 
2007—9132 
2008—9133 
2009—9134 
2010—9393 
2011—9276 


2146—9373 
2147—9216 
2148—9214 
2149-9219 

2150-—9220 
2152—9218 
2153—9131-6 


2154—-9131-58 


2156—9275 
2 paar 


to 
21 70-9386 


2011-1—9199 2171—9388 
2011-2—9202 2172—9389 
2011-3—9201 2173—9293 


2012—9394 


~ 2013—9391 


2014—9392 
2015—9395 
2016—9396 
2017—9135 
2018—9397 
to to 
2021—9400 


_- 20229266 


2023—9148 
2024—9258 


2025—-9232 


to to 


20499256 


2050—9258 
2051—9259 
2052—9261 
2053—9262 
2054—9267 
to to 
2061—9274 
2062—9278 
to to 
2076—9292 
2077—9174 
2079—9177 
2080—9175 
208 1—7793 
2082—9176 
2083-9178 
to to 
2089—9184 
2090—9 186 
2091—9187 
2092—9188 
2093—9151 
2094—9172 
2095—9170 
2096—9171 
2097—-9172 
2098—9152 
2099—9153 
2100—9254 
2101 —9265 
2102—9155 
to to 
2112—9165 
2114—9167 
2115—9168 
2116—9169 
2118—9149 
2126—9189 
2127—9190 


2128—9191 


to to 
2176—9396 
2181—9341 

to to 
2186—9346 
2187—9390 
2188—9303 
2189—9305 
2190—9306 
2194—6750 
2195—6751 
2196—9307 


; to to 
‘ 2210—9321 
2011-29329 


ee 
to 


2241—9225 
to to 
2246—9230 
2247—9352 
to to 
2251—9356 
eas 


to 
2258-8693 
2260—8695 

to to 
2282—8717 
2284—8719 

to to 
2304—8739 
2305—91 36 


to to 
2308—9139 
2309—9140 

to to 


2129—9131-59 2316-—9147. 
2130—9131-60 2317—9128 


2134-—9213 
2135—9361_ 


2318—9129 
2319—9130 


CROSS REFERENCES REM. & 


2320—9047 
to to 
 2338—9065 
2339—88 14 


2384—8785 
eoraae 17 


to 
2389-9121 
2390—8995 

to to 
2406—9011 
2407—8992 
2408—8993 
2409—8994 
2410—8941 
2411—8942 
2412—8943 
2413—8758 

to to 


2417—8762 


2418—9116 
2419—8806 
to to 
24238810 
2424— 8953 
to to 
2432—-8961 


7432-1—8964 


2433-—8962 
2434—8963 
2435—9107 
to to 
2442--9114 
7445—RR31 
2416—2232 
2447—8833 
24488740 
to to 
2452—R744 
2453—8765 
tn to 
245R—8770 
2459—9019 
to to 
2463—9023 
2464—8965 
to to 
24692069 
2469—89 26 
tn to 
2ACN__2037 


2481—9024 
to to 
2488—9031 
mer! ie 


to 
24938780 
pea 
to 
24909127 
2500—9012 
to to 
2506—9018 
ar 
to 
251 68857 
2517—8835 


2517-1—8837 


2518—8836 
2519—8840 
to to 
2525—8846 
2526—9089 
to to 
2530—9093 
2532—9094 


2561—9077 
2562—8745 
to to 
2568—8751 
2569—8811 
2570—8812 
2571—8813 
mee 


to 
28778787 
tage 


to 
2582-8775 
2583—8859 
to to 
2590—8866 
2591—8787 
to to 
2HW—8796 
2601—8944 
2601-1—240 
2601 -2—287 
2602—8945 
tn tn 
2A) — 8952 
2610—R8823 
to to 
2614—R8R?7 
261 5—&867 
to to 


2622—8874 


2622-1-—R826 


2623-—8875 
to to 


2629—888 1 


2629-1—6962a 
2629-2—6962b 


26 30-—-8AR2 
to to 
2632 3— LARS 
2634— 889} 


to to 
2649—8906 
2650—8970 

to to 
2664—8984 


2664-1—8985 
2664-2—8985 
2664-3—8986 


to 


BAL. CODE TO PIERCE’S 


342-1—129 
3042-2—130 
3043—123 
3044— 133 
3045—85 
to to 
3054—94 


a eae 


to 
3139- 58-76 
3140—3637 

to to 
3152—3649 
3153—9131-33 
3154—9131-34 
3155—9131-32 
3156—3703 
3157—3704 
3159—3705 
3160—3706 
3161—9729 
mens 


to 
31689733 
3165-1—2042 
to to 
3165-5—2046 


201 —636¢ 3165-534—2048 
2702—9131-11 3165-6—2049 
2703—9131-110 3165-72050 
2704—9131-108 3172-1—1948 
2705—9131-115 to to | 
2706—9131-116 3172-5—1952 
2707—9131-117 3173—2016 
2708—9131-109 to to 


2709—9771 3180—2023 
2709—9772 3181—1953 
2710—9131-123 ae 
2711—3821 to 
to to |. 31852075 
2714—3824 3187—1975 
2715—9131-36 to to 
2716—2697 3195—1983 
2717—2698 3196—2077 
2718—9131-8 3197—2050a 
2719—9131-94 3198—2050b 
2719—9131-95 3199—2050c 
2720—5992 —° 3201-1—2032 
2721—9131-47 to to 
272114—8799 3201-4—2035 
3000-1—5 3203—2036 
to to to to 
3000-13—17 3208—2N41 
3000-15—78  3209—2028 
- to to 3210—2N29 
3000-19—82  3211—2024 
3001—6298 3211-1—2024a 
to to 3212—2025 
301 1—6306 3213—2026 
2030—83 3214—2027 
3031—84 3215—2030 
3032—114 3216—2031 
to to 3219—2051 
3035—117 to to. 
3037—134 3239—2N7 1 
3038—124 3242—1987 
3039—125 to to 
3040—126 3756—201 
3041—127 37879121 -35 
3042—128 3258—138 


CODE 
to to 3693—4520 
3265—145 to to 
3265—145 3698—4525 
3266—1957 3699—4541 
to to 3700—4526 
3283—1974 3701—4527 
3284—9131-15 3702—4528 
to to 3703—4513 
3287—9131-18 3704—4529 
3288—9131-62 to to 
3289—9131-61 3708—4533 
3345-1—355 3708144534 
to to 3709—_4641 
3345-52—406 to to 
3369-1—7141 3715—4647 
to to 3715a—4652 
3369-61—7201 to 
3385-1—428  371Se—4656 
to to 716—4648 
3385-56—482 to to 
eral 3719—4651 
to 3720—4657 
35864267 to to 
3587—7283 3730—4667 
to to 3731—4613 
3592—7288 3732—4614 
3575—7275 3733—4615 
to to 37344686 
3600—7282 3735—4687 
3601-1—4565 3736—4688 
to to 3737—4616 
3601-27—4591 to to 
3639—576 3751-14631 
3639-1—579a 3751-2—4632 
3640—577 3751-34633 
364014—572 3751-44634 
3641—573 3752—4698 
3642—574 to to 
3643—565 3764—4710 
to to 3765—4689 
3649—570 3766—4690 
3650—579 3766a—4691 
3651—571 3766-1—4593 
3652—578 to to 
3653—891 - 3766-20—4612 
to to 3767—1500 
3658—896 to to 
3659—9759 3770—1503 
3660—9747 3771—1505 
3661—9780 3772—1508 
3667—9766 3773—1509 
3668—9748 3774—1512 
3669—9773 3775—1514 
3670—9769 3776—1515 
3671—9768 3777—1516 
3673a—1452  3778—1519 
3674a—1453 3779—1520 
3675a—1454 =3780—1521 
3675-1—1455 3780-1—1503a 
3675-2—1456 emer 
3676—1457 to 
3676a—1458  3784—41 27 
to to 378414—1528 
3676d—1461 3785—1530 
3677—A5N4 37R86—1533 
3678—4537 3787—1537 
3679—4505 to to 
3680—4509 3790—1540 
3681—4508 3790-1—1543 
3682—4514 3791--1547 
3683—4515 to to 
3684—4510 2794—18550 
3685—4540 3795—1553 
~ 3686—4516 tn to 
to tn 3RN3—1 SAI 
36294519 3804—1488 
2690 —451 2 to to 
3691 —4=N6 3811--1495 
3692—4507 3812—-1478 


2843 


2844 CROSS REFERENCES REM. & BAL. CODE TO PIERCE’S CODE 


to to 
3831—1477 
3831-1—1496 

to. to 


3928—1843 


3929—1633 
to to 


3933—1637 


3831-4—1499 3934—1637 


3831-5—3765-152 3935—1638 


3832—1847 
to to 
3839— 1854 


3840—1854a 


3841—1710 
to . to 
3847—1717 
3848—-1720 
to to 
3857—1729 
3858—1281 
3859—1282 
3860—1566 
3861—1616 
3862—1667 
3863—2706 
3864—9211 
3865—1677 
3867—1656 
3868— 1686 
3869— 1687 
3869—1688 
3870—1689 
to to 
3873—1692 


2874—1692a 


3875—-1657 
3876—1658 
3877—1684 
3878—1659 
3879—1680 
3880— 1661 
2881—1681 
3882—1666 
3883—1660 


3884-1—1682 


3888—1685 
2889— 1662 
3890-—1664 


3890 '14—6722 


3891—1675 
3892—1678 
3893—2359 
3894—1671 
3895—1674 
3896 — 5983 
fR97—S984 
FROKR—_ 9704 
22001705 
392—176 
3901—1707 
201° 1663 
2903-—1668 
20041676 
* FORT. TAGS 
2G0H—17NR 
2007 __ VT) 
CONS a TGR 4 
20 1679 
329121844 
2974] R4G 
20].4—1244 
SO1S—]621 
tn tn 
29O18—16 74 
3919-—1842 
390 70—1626 
B07} 1627 
3922—M04 
3923—1628 
to to 
3927—1632 


3927-11625 


3936—7481 
3937—1817 
3938—1818 
3939—1822 
3940—182) 
3941—1823 
3942—1824 
3943—1831 
39441834 
3945—1825 
3946—1827 
3947-1841 
3948— 1826 
39495471 
3950—5472 
3951—1828 
3952—1830 
39531833 
3954—1829 
3955—1832 
3956—1819 
3957—1820 
3959—1781 
3960—1787 
to to 
3964---1791 
3965—1793 
3966—1794 
3967—1795 
3968—2155 
3969—1792 
3970—1782 
39711619 
3972—6937 
39736938 
3974—1763 
3975—1769 


_ 3976—1770 


3977—1765 
3978—1766 
3979—1776 


3979a— 1764 


3980—1771 
to to 
3984—1775 
3985 —1796 
3986—1802 
tn ty 
39R89—18N5 
399N—1797 
3992— 1808 
to to 
3997—1813 
399R— 1798 
3999—1797/) 
4900—1800 
4001—7842 
4NN2120G 
40021801 
40 4—1467 
4096— 1816 
4NN45—1816 
4007—1733 
to to 
40) 5—174] 
4016-7482 
4017—1742 
to to 
4030—1755 
4031—1570 
4032—157] 
4033—1572 


4033-1—1601 


€ 


. 
, 4 
’ 


4034—1573  4226-37—1945-924401—4879 47612347 
to to 4226-38—1945-94 to to 4762—2324 
4061—1600 to to 4406—4884 to to 
4062—1767  4226-41—1945-974407—4889 47762340 
4063—1768  4251—1945-34 to to 4777—4500 
4064—1602 to to 44144896 to to 
to to 425S—1945-38 4415--4898  4780—4503 
4067—1605  4267-1—1947-54 to to 4781—2083 
4068—1608 to to 4425—4908 4782—2084 
4069—1606 4267-6—1947-59 4426 1—5008 4783—2088 
4070—1607 4268—1947-78  4426-2—5009 4784—2086 
4071—1608a to to 4426-3—S010 4785—.2201 
4072—7487 4275—1947-85 4427—4913 to to 
4073—1566a 4276—1947-87 to to 4792—2208 
40741609 4277—1947-45 4469-4955  4793—2156 
4075—1610 to to 4470—4967 4794—2158 
4076—1611  4285—1947-53 to to to to 
4077—1613  4286—1946-63 4509-5007 4803—2167 
4078—1614 to to 4510—5011 — 4805—2223 
4079—1615  4301—1946-78 to to 4806—2225 
4080—7488  4302—4720 45395040 4808—2227 
4081—1567 4303—4721 4539-14909 4812—2231 
4082—1617 4305—4722 to to 4821—2239 
4083—1618 to ‘to 4539-44912 4823—2240 
4084—7483 4315—4732 4540-5041  4824—2241 
4085—9209 4316—4755a 4541—5042 48252242 
4086—7494 43174756 4542—5043 4827-2244 
- 4087—9131-86 4318—4757 4543—5044 to to 
4088—9131-87 4319—4758 to to 4840—2257 
4089—7495  4320—4780 4552—S053 4841—2259 
4090-—7498 4321—4759 4553—5053a  4844—2261 
4091—1946-1 to to 4554—5S054 to ‘to 
to to 4324—4762 to to 4887—2304 
4095—1946-5 4325—4781 4575—S079 4888-2098 
4095-1—1946-57 4326—4763  4576—SO081 = 4889—2167a | 
4096—1946-6 4327—4764 to to 4890—2099 
4097—1946-7 4328—4765 4596—5100 to to 
4097-2—1946-8 4329—4782 4597—5100a 4898—2107 . 
to to 4330—4783 4598—5101 4898-1--2087 
4097-10—1946-16 4333—4784 to to to to 
4098—1946-7 to to 4629—5132 4898-72093 
4099—1946-18 4338—4789 462912—5132a 4899—2108 
to to 4339—4791 4630—5S133 to to 
4121—1946-40 to to to ‘to 4910—2119 
4122—1946-42 4343—4795 4643—5146 4910-12352 
toto 4343-14813 4644—5148 to to 
4126—1946-46 4344—4796 to to 4910-18—2369 
4126-1—1946-41 4345—4707, = 4651—5155 — 4911—2209 
4127—1946-47 4346—4798 4651-1—4733 4912—2211 
toto 43474818 4652—5156 to to 
4136—1946-56 4348—4802 to to 4922—2221 
4136-1—1946-58 to to 4701—5205  4923—2120a 
4136-5—1946-62 4358—4812  4702—5205a 4924—2168 
4137—1947-1 4359—4819 4703—5206 to to 
to to to to 4701—5207 4931—2175 
4151—1947-15 4370—4830 4705—5209 4932—2177 
4153—1945-39 4372-4832 4706—S211  4933—2177 
4154—1945-40 to to to to 4934—2180 
4155—1947-16 4379-4839 4730—5235 4935—2181 
to to 4380 —4184] 4731-—5247 4936—2182 
4179_1947-40 to to to to 4937—2185 
41°0—1945-98 4386—4847 4741—5256 to to 
4181194599 4386-1—6768 47423196  4940—2188 
4181-1—1945-41 to to 4743—3196-1 4940—2305 
to to 4325-13—67280  4744—5273 4940-2—2306 
4121-41945.44 2227__4842 to 4940-3—2307 
4182—1945-] 4287-14849 4747—5276 4940-11—2315 
toto 4388—4850 4748—4885 to to 
4714._1945-33 to to to to 4940-14—2318 
4215—1947-67 43954887 4751—4888 = 4941—2121 
to to 439514—4858 = 4752—2078 to to 
4225—1947-77 4396—4859 4753—2079 49532133 
4226-1—1945.57 43974262  4754—2081 4954-2135 
4226-2—1945-58 4398426] 4755—2080 = 4955—2136 
to to 4399 — 4263 4756—2082 4956—2138 
4226-21—1945-77 4399-2—4865 4756-1—2322 49572139 
4226-22_1945§-77a toto 4757—2323 4958—9131-20 
4226-23—1945-78 4399-15—4878 4758—2344  4959—9131-22 
to to 4400 —4864 to to 4960—9131-27 


CROSS REFERENCES REM. & BAL. CODE TO PIERCE’S CODE 


4961—9131-21 5049-6—4768 5§299—7751 §395-54— 2533-6 5541—5296 5646-—6042 
4962—9131-23 to to 5300—775la  5395-S5—2533-7. to to 5647—0043 
4903—9131-25 5049-13—4775 5301—3636¢  5396—6322 §549— 5304 5648—6020 
4464— 2190 5053—6640 5302—3936f to to 55 mae 5649—6021 
4905—9131-19 to to 5303—3636g 5401—6327 to 5650—6045 
4960—9131-26 5056—6643 5304—3636h  5404—5277 55 64-5378 5651--6046 
4967—9131-28 5057—6715 5305—7752 5405—5287 §554-1—5379 5652—6048 
49U8—9131-24 to to 5306—4268 §406—5278 to to 5653—6049 
4969—2 198 50662—6720 §507—3766 $407—5279 §554-12—-5390 5654—<050 
497U—2199 50603—6537 to to 5408—5293 §§54-13—5392 £655—6035 
447 1—z009 5064—0538 5311—3770 $409—5288 5554-14—5393 5657—6016 
4971-1—2750 5065—6723 5312—193 5410—5294 §554-15—5394 5658—6017 
to to to to 5313—194 5410-1—5305 5558—G060 5659—602y 
4971-7—2756 5071—6729 §314—195 5411—5295 5559—6060a to to 
4971-9—2758 $071-1—6671 5315—9131-49 5412—5289 5560—6060b 5664—6034 


5316—9131-51 to to 
5317—9131-48 5415—5292 


5561-1—6060g 5665—6036 
5561-2—G6060h 5666—6061 


to to to to 
4971-32—2781 5071-6—6676 


4972—4635 SO71-7—6676a 5318 —2641-1 5416—5281 5561-360Mi to to 
4973—4637. 50721835 toto to to 5561-4—6060d 5670—6065 
49747617 toto 5324—2641-6 5419—5284 §561-5—6060¢ 5671—6065a 
4975—7618  5077—1840 5330—2641-40 5420—5280 556] -6—6060f $674 —525 
4976—7619 $078 976 5331—2641-41 5421—5285 5562-1—196 — to 
4976-1—3448 to 5332—2641-42 54225286 toto 5678-- 529 
to to 5084982 5334—2641-8 54235306 5562-24219 5679—534 
4976-6—3453 5085—S405 5335—2641-39 to to §562-25—22) 5¢80—530 
4977—.2370 to 5336—2641-43 5431—5314 toto toto 
to to $101—3421 to to 5432—5314a. 5562-36—231 4683—533 
5341—2641-47 5433—5315 §562-37—235 S€84--535 
4989—2382  5101- \—z2 5341-1—2641-48 to to: toto 5635— 536 
4990—2385 to 5341-2—2642-51 54445325  5562-41—239 $48-—537 
49912383  5101- 78428 5341-3—2641-52 54461855 55755975  5686-1—538 
49922384  5102-—5465 §342—9131-98 5446a—1856 5376—5963 to to 
49932386 to to . 5343—9131-99 5446h—1866 5877-5973 5636-7544 
49942387 51075470 5344—9131-100 5446c—1860 5578-5967. 5686-74543 
4995—5989 $1038a—5S481 5§345—2641-22 5446d—1857 5579-5974 8636-8 —545 
4996—5990 5109a—5482 5346—2641-23 5446e—1858 5580—5976 to to 
4997—5991 $110a—5483 5347—2641-24 5446f—1859 S582—122 5686-23 -—-560 
os $111a—5484 to to 5446g—1867 B58 5008 5687—6212 
to §112—5457 5§351—2641-28 5447—1868 to to to 
5013-2403 $113—5460 5352—2641-29 5447b—1870 $587-5072 5702—6227 
5013-1—2409 to top 5353—2941-30 to to .  5590- eg. 5703—6188 
S01S—6706 9117-5464 5355.—2641-38 5447f—1874 to to ta 
to to 5118—5429 535614—2641-12 5448-1875  5590- 46084 5716-— 4201 
5018—6709 to to 5357—2641-33 5448a—1876 5590-6—6056 pigs 
5019-6316  5728—3439 5358—-2641-32 5448c—1878 5590-76055 to 
to to 5729-956 5358'4-—2641-34 5448d—1879  5590-8—6058 5726-7640 
5024—6321 to to 5359—2641-11 5448h—1863 5590 -9—6059 —5727-—7¢42 
5024-1—5473 5140—967 5360—-2641-13 5$448i\—1880 5590-10—W059a_ 5728—-7643 
5024-2—5474 5140-1—820 536314—2641-10 5448j—1865 56035980 5729-7644 
5024-3—5475 5140-2—821 ae 1—2641-17 5448-1—1902 5604-5981 55730—6082 
5025—6571 §140-3—822 $364-2—2641-18 to to 5605—5982 , 5743—6095 
tn to 5140-4824  5365-1—264]-15 5448. 7—1908 5607-6018 = 55755—6100 
50286574 5141—9131-41  5.266--2641-19 5449_-913]-88 56086019 to to 
50296712  §1429131-43 — 5368--2641-36 54509131-89  5609—6027  5765—6110 
5030—6713 -3143-—9131-44 55369 2641-21 54512549 2610—6028 sae 
50316714 —- 51449131-111  5370--2641-9 54522550 5611—6026 to 
5032—6699 - §145--9131-40 5373 —26141-7  $4532538 5612--G023 5782-6125 
5032a—5945  5146—9131-38  5374-2641-54 to to 5613—6024 = 5783—858 
5032b—5946 5147—9131-39 toto 5466—2545 5614—6025 toto 
S032c-—6692 $148 9131-42 5377—2641-57 5466-1—2551 3615-5960 5807-882 
5032d—6694 5149—9131-37  5378—2641-29 to to 5616-5961 S808 6126 
503346710 = §150-1—-2410 $281 —2641-58 5466-32555 56175962 to to 
50346711 to to. 5387—20641-62 5467—1884 5S619—5985 . $834—6152 
5035—6618 —5150-120--2579 to to $481—1898 to to = 3€35—1150 
5036—6619 5241-653 5391—2641-65 5481-11899 5622—S98R to to 
5037—6621 — $242—6°N2-* —$391-1—2641-16 5481-21999 5623-15993 5956—1171 
50386620  §243—6503-2 -5392—241-66 5481-31901 to to = S856-1—6153 
5039—696 52762556 5393—2641-59 5482-24] 5623-10—6002__ to to 
50406703 5277-12558  5393-1—2641-67 to to 5625—6003  5836-4—6156 
5041—4766 toto 5394—2641-60 5491250 5626—6003a 58576178 
50424767 §277-21—2578 — §395S_-2641-61 54925395 a 
5043—4746 52887744 5395-12586 to to to to SR857-2—7659 
to tn to to tn to §496—5399 5638—G015 5857-3-—7660 
50464749  §2017747 5295-33—2618 5497-5336 5639--6037a — 5858—6179 
5047—4816 5202142} §398-34—2620 to to 5640--6044 to to 
SO48—ARI7 ——_ §203-S82 5395-34h—2649 55345373 5641—6038 S846 —6187 
Be eee! 15305295- 2031 5535-5320 to to 58676780 
1—4750  5205_5R4 
to to 52056-7748 to to to to SOOT. SOE OID! 
019-§4754 to to §395-53—2639 5540-—5334 S61S--ANI7— ERAN_.67R3 


2846 


5869-1—6788 5949-2847 to to 6532—9484 
5869-2—6789 to to 6254—3159 6533—9473 
5870—6784 5952—2850 6255—3161 6533-1—9462 
5871—6785 $953—2827 6256—3162 6533-2—9464 
5871-1—6782 5953-1—2851 = oe 6533-3—9465 
5§872—6786 5953-2—2852 6533-4—9466 
5873—6787 5953-3—2853 6262-33- 3195 6533-5—9463 
5874—6790 5954—-2828 6289—3196-2 6534—9471. 
to to 5955—2830 6290—3196-3 6535—9485 
5878—6794 5956—2829 6291—3196-4 6536—9472 
5878-1—6816 5957—2831 6315—7266 ped 
5878-2—6817 5958—2832 oe to 
5878-2a—6818 59592834 to 6540-9470 
5878-2b—6820 5960—2835 63247718 6541—9447 
to to 5961—2836 6325—7701 6542—9486 
5878-2g—6825 5962—2838 to to to to 
ere 5965—2845 6329—7705 6549—9493 
to 5966—2820 6330—3280 6550—3433 
5878-8 6831 5967—2843 to to 6551—3441 
5878-9—6177 5968—2844 6358—3307 6552—3434 
5879-1—6157 5969—2837 6359—7706 to to 
to to 5970—2833 6360—7707 6558—3440 
5879-10—6166 5971—2839 6361—7709 6559—3442 
5879-11—6168 5972—2840 6362—3310 6560—3548 
to to 5973—2842 . to to to to 
5879-16—6173 5974—9297 6368—3316 6564—3552 . 
5879-17—6167 to to 6369—3322 6565—3445 
5879-18—6175 5979—9302 to to 6566—3454 
5879-19—6176 5980-1—2642 © 6391—3347 6566—3455 
5897—6835 to to 6392-3372 6567a—3457 
589714—6795 5980-32—2673 to to 6568a—3458 
5898—-6800 6023—2014 — 639S-—3375 6569—7289 
§899—6812. 6024—2015 6396—9131-56 6570—3443 
5900-—6836 6025—2746-4 6397—9131-57 6571—3444 
5901—6837 to to 6398—3348 6571-1—3526 
§90la—6838 6028—2746-7 to to to to 
to to 6028'4—2801 6403—3353 6571-21—3547 
5901m—6850 5029—2802 sod 6572—3459 
5902—6852 6030—2782 to 73—3460 
5903—6853 to to 6407-150 6574—3460a 
5905—6855 6033—2785 prone e 6575—3461 
5906—6851 6034—2785a to to to 
§5907—-6802 6035—2786 6413-3383 6579—3465 
to to — to to 6415-1—5947 6580a—3456 
5914—-6809  6049—2800 6416—3197 6581—3466 
5914-1 oe 0051—2871 to to 6582—3467 
to to to 6432—3213 6583—3986 
5914-82810 6056—2876 6432-1—3399 to to 
5915—1432 6057—2878 to to 6586—3989 
5916—1424 6058—2879 6432-6—3404 6587—3517 
5917—1433 6059-1—2908 Peres to to 
5918—1434 to to to 6598—3525 
5919—1440 6059-13—2920 64573237 6599— 3427 
5920—1428 6059-1314—2920a 6462—3245 to to 
5921—1437 6059-14—2921 to to 6604—3432 
5922—1438 to to 6488—3268 6604-1—3468 
5923—1441 6059-45—2952  6488-1—3268a to to 
5924—1442 6059-45a—2953 6489-3269 6604-6—3473 
5925—1420 sa to to 6604-7—3475 
5926—1422 to 6494—3274 to to 
5927—1430 6059- 70-2978 6495—3354 6604 -12—3480 
5928—1425 6059-71—2978a to to 6604-12a—3480a 
5929—1426  6059-72—2979  6499—3358 6604-13—3481 
5930—1929 to to eer es to to 
5931—1431 6059-179—3087 to 6604-31—3500 
5932—1423 6059-180—3124 6512— 371 6605—6335 
5933-1—8828 to to 6513—9449 6607—6337 
5933-2—8829 6059-192—3136 6514—9450 6608 —6338 
5933-3—8830 6059-193—3020 6515—9452 6609 —6336 
5936—2814 to to to to 6610—6426 
5937—2815 6959-196—3123 6520—9457 6611—6428 
5938—2818 6059-197—3137 6521—9459 661 2—6436 
5939—28 19 to to 6522—9460 6613—6437 
5940—28 16 6059-205S—3145  6523—946]1 6614— 6433 
5943—2718 6059-206—3088 6524—1462 661 5—6434 
5944—28?1 to to to to 6616—6447 
5946—2222 6059-237—3119 6529—1467 to to 
§947—?823 6059-238—3146  6530—7480 6622—6453 
5948—2841 6250—3155 6531—9451 6623—6440 


CROSS REFERENCES REM. & BAL. CO DE TO PIERCE’S CODB 


to to 67 8 
6626—6443 6744-1—6399 
6745—6400 
6629-6667 6746—6406 
to to 
6630-1—6670 6750—6410 
6631—6429 6751—6456 
to to 6752—6457 
6634—6432 6753—6458 
6635—6392 6754—6411 
6635-1—6483 6755—6412 
6635-2—6484 6756—6504 
6635-3—6485 to to 
6635-4—6427 6760—6508 
6636—6539 6761—6413 
to to 6762—6414 
6640—6543 6763—6419 
6641—6339 6764—6415 
6641-1—6340 6765—6386 
6642—6341 6766—6416 
to to 6767—6417 
6647—6346 6768—6418 
6648—6348 6769—6401 
6649—6393 to to 
6650—6347 6773—6405 
6651—6534 6774—6420 
6652—6535 6774-1—6422 
6653—6536 6775—6421 
6654—6533 6776—6423 
6655—6444 6777—6424 
6659—6445 6778—_640 
6060—6446 6780—6521 
6061—6349 6781—6522 
te to 6781-1—4486 
6667—6355 to to 
6668—6388 6781-5—4490 
6670—6362 6781-6—4492 
6670-1—6363 6781-7—4480 
6670-2—-6361 6782—6486 
6670-3—6359 to to 
6671—6365 6788—6493 
to to 6790—6495 
— 6677—6371 6791—6496 
667 to to 
6678-1—6357 6797—6502 
6678-2—6358 6798—6502a 
6679—6384 6799—6503-13 
6680—6372 6799—6503-14 
6681—6373 6800—6503-15 
6682—6375 5801—6503-16 
6683—6376 6801—6503-17 
6684—6377 6802-~-6503-18 
6684-1—6389 6803—6503-19 
6684-2—6381 6804—6503-20 
6685—6378 6805—6503-22 
6686—6379 6806—6503-7 
6687—6380 6807—6503-8 
6688—6382 6807-1—6503-9 
6689—6385 to to 
6690—6387 6807-4—-6503-12 
6691—6390 -24 
6692—6391 to to 
6693—6396 6818—6503-34 
6694—6397 6819—6503-3 
6695—6273 to to 
6696—6265 6822—6503-6 
to to 6823—6435 
6703—6272 6824—9131-112 
6704-1—6275 6825—9131-113 
6704-9-—6283 6826—9131-114 


6704-13—6285 6827—6274 
6704-15--6286 6828—7691 


6705—G4S9 
6706—6460 
to to 
67 28—6 182 
67 29—3384 
to to 


6743—3398 


6831-1—7681 


to to 
6831-S—7685 
6832—6395 


CROSS REFERENCES REM. & BAL. CODE TO PIERCE’S CODE 


7176—3765-11 7480—650 
7181—3705-12 7481—652 
7182—3765-13 7482-—651 
7183—3765-14 7483—653 
7184—3765-15 to to 
7189—3765-17 7489—659 
7194—3765-19 7490—1342 
7200—3765-37 7491—1343 
7206—3765-38 7492—1344 
7207—3765-41 7493—673 
7216—3705-43 7493-1—697 
7218—3765-44 7493-2—698 


6833—7673 
to to 
6839—7679 
6844—-3317 
to to 
6847—3320 
6848—7 686 
to to 
6852—7690 
6853—7110 
6854—7111 


685414—7122 


eae 


to 
6850-7120 
6860—7112 
to to 
6863—7115 
6864—7121 
6872—1127 
to to 
6882—1137 
6883—3558 
6885—3566 
6886—3569 
to to 
6890—3573 
6892—3602 
6893—3603 
6894—3600 
6895—3601 
6896—3604 
6897—3605 
Saas 


to 
6905-3582 
6906—2141 
to to 
6920—2154 
6921—3557 
6922—3583 
to to 
6938—3599 
6939—6622 
6940—6228 
to to 
6945—6233 
6946—6680 
6947—668 1 
6948—3606 
to to 
6951—3609 
6952—6544 
6953—6545 
6954—6547 
6955—6548 
6956—6556 
6957--6557 
6958—6546 
6959—6549 
to to 
6965—6555 
6966—6555 
6967—6555 
6968-—-6555a 
6969—6555b 
6970—6555¢ 
6971—5490 
to to 
6991 —5510 
69924776 
to to 
6995 — 4779 
6)/)6—6328 
to to 
7001 —6333 


7005—4 
7006—413 
to to 
7020—A27 
7021—3634 
7022—3628 
7023—3632 
7036—4050 
to to 
7039—4053 


7040—4053a 


7041—4054 
to to 
7052—4065 
7053—3625 
7054—3626 
7055—672 
7056—3613 
7057—3614 
7058—3615 
7059—3610 
7060—3611 
7061—3612 
7062—3622 
7063—3623 
7064—3624 
7065—3616 
to to 
7069—3621 


7069-1—3636a 


to to 


7069 -4—3636d 


7070—3669 
seis ot 


to 
7083-3682 
7084— 5689 
7085—3683 
7090—3688 
709 1—3696 
to to 
7097 —3702 
7099—3689 
to to 
7105—3695 
7106—4692 
to to 
7109—4695 
saat le 
to 
7109-4695 
7110—4552 
to to 
7122—4564 


7123—4564a 


to to 


7126—4564d 


7127—3650 
to to 
7145—3668 
7150—3707 


7151—9131-64 


7 152—3723 
7153—3724 
7154—3709 
7155—3715 
7156—3710 
to to 
7160 —3714 
7161—3716 
7162—-3708 
7163—3717 
7 164—37 24 
7165—37 260 
7 166—37 20 
7167—3722 


7001 -1—6334 = 7168—3765 


7002—1 
to to 


7171—3765-6 


to to 


-s 


to to 


7493-3—699 


7227--3765-53 7494—674 
7229—3765-54 to to 
7230—3765-55 7497—677 
7232—-3765-56 7498—688 


to to 


to to 


7236—3760-60 7503—692 


7238—3765-61 7502-1—2178 


7323—3765-63 7502-2—2179 
7324—3765-74 7503—693 
7326—3765-137 to to 
7327—3765-76 7506—696 
7328—3765-138 7507—678 


to to 


7332—3765-142 7507-2—1235 


- 7507-1—713 


7334—3765-144 7508—2706 
7335—3765-145 7509—700 
7337—3765-146 7510—1289 
7338—3765-147 7511—-708 
7339—3765-147 7512—709 
7340—-3765-148 7516a—1242 


to to 7516b—1243 
7343—3765-151 7516c—1244 
7344—7323 7517—679 
7345—7324 7517-1—232]1 
7346—7325 7518—680 
7347—4536 7519—681 
7348—3818 7519-1—705 
7349—3819 7519-2—706 
7350—3820 7519-3—707 
7351---377) 7520-—9474 
to to to to 
7371—379) 7528—9482 
7408—3809 7579—1140 
to to to to 
7416—3817 7583—1144 
7417—3792 7584—714 
to to to to 
- 7433 —3808 7612—742 
7434—637 7612-1—782 
to to 7612-2—783 
7438—641 7613—743 
7439—1348 to to 
74490—1349 7620—750 
7441—643 7635—754 
7442-—664 to to 
7443—646 7655—771 
744-4—545 7656-1—773 
7444-1—623 to to 
7445—6R2 7656-8—780 
7450—687 7663—778a 
7451—126)1 7665—78) 
to to 7667—772 
74541264 7608—-123)1 
7454-11345 7669—1232 
7454-2—1346 7670—1233 
7454-3—1347 7670- ares 
7455—-647 to 
FAS6-=647 7670- 24 920 
7457.--647 767 1-1—784 
7458647 to to 
7459.--647 7671-36—819 
7460.---971 7718-1—1119 
to to to to 
7477 —938 7718-8—1126 
7478—648 7719—825 
7479-649 to to 


7732—838 
7733—857 
7734—839 
to to 
7750—855 
7751 —1196 
to to 
7754—1199 
7755—660 
to to 
7759—664 
7760—983 
to to 
7765—988 
7766—856 
7767—7544 
to to 
7812—7590 
7813—7590a 
7814—7591 
7814a—7592 
to to 
7814j}—7601 
7815—7602 
to to 
7821—7608 
7822—1259 
7823—1260 
7824— 666 
to to 
7829—67 1 
7831—1176 
7832—1178 
to to 
7835—1181 
7836—1266 
7837—1267 
7838—1268 
7839—1288 
7840—1277 
to to 
7843— 1280 
7844—1182 
7845—1183 
7846—1184 
78428—1186 
seta 


to 
78521175 
7853—-1177 
eae 


to 
7260-1193 
7860-—1194 
7861—1195 
eis 


to 
7869-890 
7872—1117 
7873—1118 
7874—1269 
to to 
7877—1272 
7877—1273 
to TO 
78R0—-1276 
7881—1062 
to to 
7884—1065 
7885—974 
7886—975 
7887—1145 
to to 
7891—1149 
7892—-1072 
7892-1—989 


to to 
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7892-13—10U1 
7892-34—1022 
7802-34'4—1021a 
7892- ors 


to 
7892- 56-1044 
7892-57—1046 


to to 


7892-72— 1061 


7965—1073 
to to 
7986—1094 
7987—1094 


7987-1—1095 


to lo 
7987-22—1116 


7988—1225 
7989—1226 
7990—1254 
to to 
7994—1258 
7995—703 
7996—704 
7997—704a 
7998—665 
7999 — 968 
to to 
8004—973 
8005—1214 
to to 
8009—1218 


8009-1—1220 
8009-2—1221 
a aa 


to 
8010- 13-1250 


8011—1227 
to to 
8014—1230 
8015—1236 
8016—1237 
8017—1238 
8029—1239 
8030—1240 
8031—124) 
8035—5440 
to to 
8043—5448 


8043-1—2210 


8044— 5449 
to to 
8051—5456 
8052—5476 
8053—5477 
8054—5485 
to to 
8057—S488 
8058—5478 
8059—5479 
8060—5480 
8061—939 
to t9 
RO77—955 
8078— 1200 
to to 
8091—1213 
8092—6513 
to to 
8099 —6529 
8100—6523 
to to 
R100—6532 
&110--7268 
10 to 
R116—7274 
R117---1283 
8118-1284 


7892-12—1000 8119--1285 
7892-1214—1015 &8119-1--1226 
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8119-2—1287 8310—9131-70 
8120—5941 8311—9131-70a 
to tu 8312—9131-7] 
8123—5944 to to 

8124—5853 8317—9131-76 
to to 8319—9131-79 
8145—5874 8520—9131-80 
oo 1—5948 8321—9131-8] 


to 8322—9 131-83 
143 12—S959 8323—-9131-84 
8147-1—5850 8324—508 
8147-2585] to to 
8147-3—5852 8340—524 
8148—5831 8340—4361, 
to to 8342—4362 


8105-—5848 
8165a—5849 


8343—2348 
8344—2349 


8165-1—4472  8345—2351 
8165-2—4472a 8346—6605 
3165-3—4473 to to 
8165-3'14—4474 8358—6617 
8165-44475 8358-1—4696 
to to 8358-2—4697 
8165-8—4479 8359—4346 
8165-10—4481 to to 
8166-11—4482 8373—4360 


8166a—1366 rine 
8167a—1367 to 
8168a—1368 83841703 
8169a—1369  8385-——9131-85 
8170a—1370 8385-1—4419 
8171a—1371 to to 
8172a—1373 8385-6—4424 
8173a—1374 8386—3727 
8173-1—6509 8391—3732 
8173-2—6510 8392—3732 
8174a—1375 to to 
8175a—1376 8411—3752 


8176a—1377—8412—1931 
8177a—1378 to to 
8177-1—1379 8425—1944 
8177-2—1380 8426—7123 
818la—1381 to to 


8182a—1382  8443—-7140 
8183a—1383 84451450 
8184a—1384 to to 
8184-1—1385 8465—4170 
8184-2—1386 8466—4290 
8185a—1387 to to 
to to 8478—4302 
8212a—1414 8478-1—4303 
8212b—1415 8479—4279 
8212c—1416 to to 
8212-1—5875 8489—4289 
to to 8490—3418 
8212-66—5940 84°1—9192 
8213—2880 8492—3419 
to to 8403—9334 
8240—3907 8494—9335 
8241 —447] 8495—3405 
a aa aes 1 to to 
to 8507—3417 
Qr)_A71- 19 8508—4363 
8287 —4A83 8510-—4364 
to to 8511—4365 
R29 2-—4RR 8512—4369 
8203—9131-93 to to 
8294--9131-92 8528 —4382 
82905—4269 8528--4383 
tn to to to 
8301— 4276 8831—- 4326 
8302—7 486 R532 --43466 
R2032—-4 277 R332 -4367 
R304-—4?78 R534 —4 268 
R3N5-—-1418 R535---4413 
R30G6—1419 Sohhs4AS9 


R307—9131-69 &37— 4392 
» RIOR—9131-78 R53R— 4360 
8309—9131-68 8539-4411 


8540—4388 8719—5711 
8541—9336 to to 
to to 8726—5718 
8544—7339 8727—3446 
8545—4394 8728—3447 
8546—4395 8730—5700 
85474396 8731—5701 
8555—4410 8732—5702 
8556—4397 8733-1—5638 
8557—4398 to to 
8558—4399 8733-22—5659 
8559-1—4402 8736—7628 
to to 8737—7629 
8559-8—4409 8738—7630 
8568—4400 8739—7626 
8569—4401 8740—7627 
ieee 8741—9769 
to 8742—9770 
8573-4418 8742-1—5719 
8574—4414 to to 
8575-1—6813 8742-6—5724 
8575-2—6814 8743—580 
8575-3—6815 8444—581 
8576—6739 8745—1909 
to to 8746—1910 
8586—6749 8747—1924 
8587—6752 9848— 1925 
to to 8749—1926 
8595—6760 8750—1927 
8596—6730 8751—1912 
8597-6731 8752—1913 
8599—6732 8753—1911 
8600—-6733 ae Oe 
8600!14—6734 co 
to to 8760-1921 
8603—6737 8761— 1928 
8694—6838a  8761!14—451) 
8605—5236 8763—7920 
to to 8764—1929 
8608—5239 8765—1930 
8609— 5240 8706-1443 
to to to to 
8615—52406 &8774—1451 
8616—5513 8775—135 
to to 8776—-136 
8626—5524 $777—137 
8626-1—5528 8778—2748 
to to 8779—2749 
8626-112—5637 8780—-2747 
8662—5665 8781— 1914 
8663—5709 8782—9774 
8664—5710 8783—9775 
8665—5663 8784—-1923 
8666—5664 8785—1639 
8667— 5669 to to 
R668— 5667 8797—165) 
8659— 5668 8798 —9744 
867C—5670 8799—9745 
8671—R&89 8800—9742 
8672 —5679 8801 —9743 
8673—5681 8802—3553 
8674—S5682 to to 
8675—5680 8R05—3556 
8676—5683 8806—5725 
to to to to 
8681—S688 8841—570 
8682— 5706 8842— 5766 
8683—5707 to to 
8684—5708 KONS —- S829 
R685—-5690 S906—-6259 
8686-—-5691 89N7—6240 
8687-1-—5674 &908-1—46234 
to to to to 
RNR7-&--54678 ROR -4.-.4237 
E688 — 5703 SOMO. 424) 
R489 — S794 S911 ---6 2.43 
RAO — S705 to to 


R717—9131-14 8914—€246 


87 18— 5662 


8915—-6248 


to to 
8918—6251 
8919—6255 
8920—6247 
8925—6254 
8926—6255 
8927—3635 
8928—3636. 
8929 —6252 
8931—6623 
to to 
8942-—4387 
8943— 6634 
89446635 
8947—2824 
8948—2846 
8949—2846 
8950-—6636 
8952—6637 
8953—6637a 
8954—6638 
8955—6639 
8956—6639a 
8957—6684 
to to 
8963— 6690 
8964— 6256 
to to 
8967—6259 


8967 -1—6677 
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9037-6578 
9038—6580 
9030-7298 
9040—8660 
9041—8651 
9042—8661 
9043—8652 
9043-1—8653 
90448663 


9045—8673 
9046—8672 
9047— 8662 
9048—8577 
9049—8563 
9050-—SGU8 
9051—8526 
9052—8577 
9053—S8627 
9054—8636 
9055—8637 
9050—8576 
9057—867 1 
9058—8578 
9059—8579 
°060—8677 
to to 
9070—8687 
9071—6870 
9072— 6871 
9073—6872 


S967-2—6677a 9074—6863 
8967-3—6677b 9075—6864 


8968—6558 
to to 
&974—6564 


8974- is 
to 
8974- 50663 


§975—6569 
8976—6570 
8977—8649 
8978—8650 
8979— 8588 
8980—- 8589 
898 1---8575 
£982—8677 
8983— 8641 
8984 —8642 
S985—-6567 
8°86—6565 
8987—6566 
8988—6649 
8989-6653 
S990—6054 
8991 — 6627 
R992 --6655 
8993—6658 
§994— 6650 
8995.—6651 
8996—6652 
8097—6078 
8998 —6679 
8909. —7485 
9NNN— 4682 
911) 1 —-A688 
9002---658] 
to to 
9025 --64603 
9N26—669) 


ON 2H14---672) 


90.27 —6097 
DO ?8— 6698 
29--- G70 
9030---6701 
9931 —4702 
W322 -. AF OF 
0)33--0705 
9035—0576 
0036 —6577 


9076—6866 
. to to 
9079—6869 
S080—4635 
908 1—4636 
9082—4637 
9083—7621 
9084—6875 
9085—6878 
9086—6879 
086-1—1620 
9087--6880 
WN8S—O688 1 
9090—6883 
to to 
9096— 6888 
9)97—06890 
to to 
9101—6896 
9102—6939 
910214—6940 
9103— i 
to 
911 16949 
9112—6935 
9113—6926 
9114—1777 
9115—1778 
9116-1779 
9117-6898 
9118—-6897 
9119—06904 
9120—6905 
9121—6899 
to to 
9125—6903 
9126—6W6 
to to 
91290—699 
9130—6950 
9131—G910 
9} 32—6911 
91 .33.-- AQ12 
9136—6914 
9137—O917 
to to 
9140—6920 
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9436—7100-117 9511-2—7252 
9436-1—7100-122 9511-3—7255 


9141---7069 
to to 
9160—7088 
9161—7050a 
to to 
9168—7050h 
9169-6933 
9170—6934 
9171—7089 
to to 
9181—7099 
9182—705] 
9183—7053 
9184—7054 
9185—7055 
9188—7056 
9189—7058 
to to 
9197—7066 
9198—7068 
9199—7052 
9200—7014 
9203—7019 
9204—7020 
9205—7021 
9206—7015 
9207—7016 
9212—7022 
9213—7023 


9214—7029 
9214144—7017 ° 
9215—7029a 
9216—7030 
9217—6953 
9218—7018 
9219—6954 
9220—6955 
9221—6956 
9222—6970 
9222-1—6889 
9223—6957 
9223a—6958 
9223-1—6959 
9223-2—6960 
9224—6966 
9225—6967 
9226—6968 
0227—6971 
to to 
9238—6982 
9238-1—-6983 
9239—6985 
to to 
9243—6989 
92446951 
9245—6952 
9246—6963 
9247—6964 


9248—6965 
9249—6961 
9250—6962 
9251—6969 
9252—6990 
to to 
9272—7010 
9274—1730 
9275S—1731 
9276—1732 
9277—7011 
9278—7012 
9279—7013 
9280—703}1 
to to 
9299—7050 
9300—4711 
9301—7696 
9302-4713 
9303—4714 
9304—7697 
9305—4712 
9306—7796 
9307—7788 
to to 
9311—7792 
9312—7795 
9313—7797 
9314—4715 


9315—4716 
9316—4717 
9318—4718 
9319—4719 
9320—8146 
9322—7101-) 

to to 
9338—7100-17 
9339—7100-17a 


9436-2—7100-123 to to 


9436-3—7100-124 9511-10—726) 
9437—7100-118 9524—9131-9 
9438—7100-119 9525—9131-10 


9339!4—7100-18 9492—7101 


to to 
9373—7100-52 


9373-1—7100-120 9501—9131-3 
9373-2—7100-1219502—913. -4 


9374—7 100-53 
to to 
9392—7100-71 
9392-1—7100-7« 
9393—7100-72 
to to 
9396—7100-75 
9397—7100-77 
9403—7 100-83 
9404—7100-85 
9405—7 100-86 
9406—7100-87 
9406- 1—7100-84 
9407—7100-88 


%  ~=to 


9439—1290 9526—7267 
to to 9527— 1881 
9491—134] 9528- - 1882 
9529- —1883 
to to 9530—7264 
9500—7109 9531—7265 
9532—7262 
9533—7263 
95W3—9131-5 
9503-1—2675 
to to , 
9503-17—2691 
9504—4538 
9505—4539 
9506—7698 
9507—7699 
9508—7700 
9509—7719 
9510—7645 
9510-1—7250-1 
to to °- 
9510-23—7250-23 
9511-1—7251 
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GENERAL INDEX 


ABANDONMENT 

Divorce, ground for, §7501 

Eminent domain action by city, §7603. 

Family a crime—support—evidence, §8828-30. 

Homesteads, how made, §7866. 

Right of way over state lands for electric 
purposes—reversion, §76389. 

Roads by nonuser, rer 

Secondary highways, ; 

State oyster lands by vendee, §§6503-8, 6503- 
21, 6503-30. 

ABATEMENT 

Actions against houses of prostitution, §8241. 

Actions denied—substitution, §8274. 

Actions, death shall not abate—substitution, 
§9837 


Action for death survives to dependents, 
§8275 


Administration when will discovered, §9937. 

Appeals, death shall not abate, §7328. 

Death, causes of actions survive, §7961. 

Forcible entry and detainer action shall not 
abate, §7974. 

Grade crossings (see), §5653. 

Malicious structures by injunction, §8054. 

Nuisances, §8231. 

Prostitution, houses of—injunction, §8235. 

Public nuisances when crimes punished, 
¢9012-18. 

ABDUCTION 

Crime defined, §9111. 

ABETTING 

Suicide a crime, §9119-20. 

ABOLISHMENT 

Forfeiture for crime, 88723. 


ABOLISHMENT 

state offices 

ABSENCH by administrative code $4-135 
leaves, annual, 


st 
ACCIDENT aND az ambloyees $4-133 


Standard 
accoumrs Provisions §3131 si 

roperty b ; 
ACTIONS y state auditor §§4-121 


Counties not 
Borecionure niechoaine contro} §5959-1 
' fe taiion Public contracts $9727.57) resery- 
; Saved by filing c safe 
State officers, defense ‘corr ahaa 
Executor O1 was, .-- $6. 
See Probate Procedure. 
Presumption of death, §9151-7. 
Voter does not lose residence, §§2079, 2082. 
Limitations of action raised by, §8174. 
ABSENTEES 
Property, management of, $9776. 
Distribution provisionally, §9782, 
Bond of distributees. £9783. 
Iescheat to state, $9785. 
Final distribution, §g9784. 
Inventory and appraisal, $9777. 
Maintenance and upkeep. §9779. . 
Sale to pay debts, or if perishable, 89779. 
Trustee, appointment, §9776; term, $9781; 
bond, §9777. 
Compensation, §&9779. 
Final settlement. §9784. 
Removal or resignation, §9780. 
Accounting, §9780. 
Neports, annual, §9778. 
ea primaries and general elections, 
2087. 
Wills, probate of, §9782, 
ABSENTEE’'S ESTATE 
Administration of estates, §9776. See Ab- 
sentees. 
ABSTRACT OP RECORD 
Appeals required, $7307. 
Rules of court, §$7338d. 
State lands, hooks of, $6392. 
ABSTRACT OF JUDGMENT 
I.ien. for purposes of, §8113. 
ACCEPTANCE 
Certifying check is, §4258-9. 
Negotiable instruments defined, $4262. 
Bills exchange generally, §4203-13; for hon- 
or, §$4232-41. 
Presentment for generally, §4214-22. 
Bills exchange in sets, §4252. 
ACCEPTOR 


Negotiable instrument, Hability, §4138. 


e@, 


ACCRETION 
State lands, survey and sale, §6419. 
ACCESSORY AND PRINOIPAL 
Crimes defined, §8695-7. 
ACCIDENT FUND 
Cities other than 1st class—tax, §968. 
Payments into, §3471. (See Industrial insur- 
ance. 
ACOIDENT INSURANCE. See Insurance. 
Incorporation of companies—business, §2991. 
Exempt from debt. §7805. 
ACCIDENTS 
Automobile must stop, $224. 
Coal mine, investigation of, §3836. See Coa} 
Mines. 
Prompt treatment requirea, $4024. 
Industrial insurance payments, §3472. 
Employers to report, §3482. 
Judgments vacated because of, $8130. 
New Trial granted, $8225. 
ACCOMMODATION INDORSER 
Negotiable instruments, Mability, §4100. 
ACCOUNTABILITY 
Children for crime, §8692. 
Crimes committed in other states. §8689. 
ACCOUNTANCY 
State a created—certification of account- 
ants, : 
ACCOUNTANTS 
Certification—state board, §1. 
ACCOUNTS 
Action on assigned, §8272. 
Bill of particulars in pleadings, $8368. 
Common carriers to be uniform, §5605. 
Feces commission to investigate, 
Crimes, falsifying, §8980-81. 
Public officers falsifying, §8811. 
Executor, etc., on removal, §9964. 
Hospitals, insane, how kept, §2824. 
Contingent fund, §2846. 
Limitation of action on, §§8166, 8173. 
Waived by partial payment, $8183. 
Penitentiary, of moneys, $4373. 
Pleading—bill of particulars, §8368. 
Public, inspection—system required—bureau, 
$6605. See State Auditor. 
Rents and profits, crops, on redemption from 
execution sale, §7915. 
ACCUSED. See also Crimes and Procedure. 
Acquittal shall not be vacated, §8135. 
Appeal, bond not required, §7295. 
Appeal, costs of transcript not required, §7305. 
Appearance, personal not necessary in su- 
preme court, §7332. 
Nights when accused of crime, $9136. 
Working prior to conviction prohibited, §3424. 
ACEKNOWLEDGMERT 
All, who may take, §1915-22. 
Form of, §1928. 
Bank Has as notary may take for another, 
4273. 
Clerks of courts may take, §8585. 
Commissioners of deeds may take, §1418. 
Confession of judgment, §8105. 
Corporations, form, §4511. 
County auditor's deputies, $1631, 
Crimes, forgery by false, §8860. 
Indians, how made, §2749. 
Judges, may take, §8571-2. 
Notaries public may take, $4272. 
Plats, §1179. 
ACQUITTAL 
Bar, when, §9382. 
Foreign or another county I!s_ defense 
§$S706-7, 9166. 
Insanity, disposal of accused, §9287. 
Judgment not to be vacated, $8135. 
Variance is not bar, §9147. 
ACTIONS | 
All commenced by summons, §8432. 
All Parties must be brought in, §§8270, 
Abatement denied, §87961, 8274-5. 
Abragation by industrial insurance act, $8925. 
Adultery, when my be brought. §&769. 
Appeal if actions defeated, §7290 (6). 
Appeals not abated by death, §7328. 
Appearance, general and special, §S8451. 
Arid ee (Carey Act) in name of state, 
Attorney appearing without aufhority—re- 
lief, $180. 
Disbarment of, $168. 
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ACTIONS (Cont'd) 

Automobile act saved causes of, $22! 
Bond, carrying passengers ror hire, 

Bonas, though defective, §7421. 

Boundaries of land, to establish, §7412 
Commissioners—lis pendens, §7412-3 

Causes may be united, §8380. 

Cities of first class, claims, how filed, 

Civil, one form only, §8253. 

Claim in probate unpaid, §9809. 

Cloud on title, real property, action 

move, §$§7517, 7534. See KEjectm 

Coal mine, violations of act, §3826. 

Commenced by summons, §8432. 

Confirmation of titles school, etc., !ai 

§6539-43. 
Consolidation in ejectment, $7534. 
Contempt of court, damages asscssed 
ceedings, §7451. 

Corporations must pay license, $4647 

Counties, by and against, $1468. 
Lines, to establish, §1498. 

Crime, charging certain sexual, $8267. 
Using name of another, §8925. 

Criminal code, 1909, not to affect, §8 

Damages witness failing to attend, 

Death by wrongful act, §8259. 

Death, dependants may continue, $s2 

Death of child or ward, §8264. 

Defendant defined, $8254; parties ref) 

join made defendants, §8270. 
Defendant, name not known, pleading 
Deposits, bailee or trustee ordered 

§$$8416-8. 

Dismissal for failure to appear, §84 
Fatlure to file pleadings, §8483. 
Refusal to amend pleadings, §8370. 

Double on debt and foreclosure pr 

§8206 


Ejectment, " Joinder of parties—cons¢ 
§7534. 

Eminent domain (see) Private Corp 
§7626 


Procedure, $7646. 

Execution sale, purchaser evicted, $7 
Executors, ete. by and against—p! 
§7691. 

In own name, §8256. ; 
Fiduciaries in own name, §8256. . 
Fines and forfeitures—procedure, §8: 
Kires, setting, etc., §9131-44. 

Food adulterations, §2548. See Food. 

Foreign judgment, defenses if not 
service, §7997. 

Heirs unknown, publication, §8442. 

Industrial pineprencs: collection of 1 
§347 


Interpleader, by bailee, etc., §§8282. 
Intervention, when, §8280. 
Intoxicating liquor, damage by sale, 
Joinder of causes of, §8380. 
Parties, $8449. 
Costs on one if several, $7459. 
Justice’s courts, small claims—p 
§9624-1. 
Liability several, any or all sued. 
Liened logs, etc., destroying, §969%. 
Limitation of actions (sec), $8160. 
All not otherwies provided for, $$ 
Mechanics liens, personal saved, §9%% 
Mine shafts, to compel fencing, §3K81 
Mining claims, district rules apply 
sessory actions, §7996. 
Minors, against, after cluim = reje 
guardian, $9909. 
Morteave foreclosure, two denied, § 
Multiplicity of suits, one or more 
for all, §8271. 
Municipal corporations, by and 
judgment, §8393-7. 
Ne exeat debtor about to leave asatate- 
cedure, §8215. 
Negotiable instruments defined, §4262. 


Ofmcial bonds—leave of court-—proc 
§8243. 


Parties to, limited partnerships, §4353. 

Partition of realty (see), §7285. 

Plaintiff defined, $8254; refusal, to be 
defendant, 88270. 


pald, §4647. 
Prostitution, houses of, abatement, §82 
Public corporations, by and against— 
ment, §8&393-7. 
Public lands, trespass or waste, 888559, 
Quieting title to real property, §§7517, 
See Ejectment. 


split, §§8401, 8402, 8406. 


Numerous parties by one or more, §82' 


Qvercharge for flat car equipment, §56: 


Private corporation denied Heense fe. 


Quo warranto and damages in one act’ 


aa wee — aw eee ee ww wm re te 


Accounting, state property required $i-: 
Accounts, state property required $12! 
Act in effect April 1, 1921, §4-17 
Act saved from courts §4-137 
Acting airectors, appointment of §4-11s 
“Administrative code” short title §4-2 
Administrative committees created, prime: 
transferred §§4-4 to 13 
Adminstrative board, appointment jé-1li 
Administrative board constituted—powers }1- 
14 to 15 
Bonds, approval .f official §4-16 
Majority necessary to act §4-14 

Present may advise §4-14 
Meetings called by governor §4-14 
Powers generally §4-15 
Rules, etc., power to adopt §4-14 
Salaries, statutory changed by, §4-l5a 

Agriculture, department created 44-2 
madly oy yea supervisor created, assistac’s 
§4-84 ‘ 

Powers transferred and added §$4-S? 
Bakeries, powers supervisor §4-93 
Co-operatve marketing act, duties §134-45 
Crop credit act, duties §§134-14, 134-43 
Dairy and livestock supervisor creaied— 

assistants §4-86 

Powers transferred $4-92 

hs created, appointment of—vacatc) 
§4- 

Powers commissioner transferred §!-‘$ 
Divisions—salary of director §4-s3 
Farm marketing, powers §4-90 
Feeds, powers supervisor §4-93 
Fertilizers, powers transferred §4-90 
Foods, feeds, drugs and oils, superv.str 

created—assistants §4-87 

Powers transferred §4-93 
Shr kerr has supervisor created—assistunts 

Powers transferred §§$4-91, 2737%b 
Lands, survey, etc., of §4-90 
Oils, powers supervisor §4-93 
Quarantine of crops, etc, §§4-90, 98-18a 
Stallions, etc., registration of, §4-92 
State fair, powers transferred §4-90 
Weeds, noxious, powers §4-90 
Weights and measures supervisor created 

—assistants §4-88 
Powers transferred §4-94 

\liens, license to carry firearms §4-104 
Appeals, hydraulics board to courts §4-73 

Labor board to courts §4-79 

License director to courts §4-106 

Public works board to courts §4-27 
pra eat and confirmation of directors 


Appropriations, deficiencies authorized—con- 
ditions §4-15, 
Efficiency expenses, certain paid §4-4S8 
Revolving fund, out of §4-41 
Archives committee constituted—powers 


$4-4, 

Assignment of duties by administrative 
board §4-15 

Attorney general, approval of official bonds 
by §4-16 

Inheritance taxes and escheats, powers, 

§4-120 

Auditor, state, accounts, required to keep, 
$4-121 


Automobiles, license of §4-104 
Bakeries, powers supervisor §4-93 
Banking supervisor created—duties—assist- 
-@nts §4-51, 54 
Blind, supervisor created—powers—aid by 
state and counties §3432-1 
Bonds, official, ete., fixed—additional—exemp- 
tion from 34-15 
Official, ete., required—approval §4-16 
Branch offices other places than capital § 4-24 
Budget, biennial statement for §4-47 
iia ses ria etc., plans, construction, etc., 
4- 
Business control, department created §4-2 
Buildings and grounds, supervisor created 
—duties §$4-35 
Buildings, ete., plans, construction, etc. 
§4-44 
Chief assistant director created—assistants 
$4-30 
Cost system, installation of §$4-43 
Findings by efficiency department §&4-47 
Custodial care and paroles excepted §4-36 
Dieticlan created—duties—expenses §4-32 
Director created, appointment of—vacancy 
$4-3 
Divisions created—salary of director &§4-258 
Emergency purchases authorized—condi- 
tions §4-37 
Farm management, suvervisor created— 
duties §4-33 
Farming conditions and operations—dis- 
posal of products §4-389 
TWenlth Inws, must comply with §4-36 
dustrial management, supervisor cre- 
ated—duties $4-34 
istrial operations—disposal of products 


Hector, appointment—anassistants'! 


Ee ae 
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§7301. 

Game kitled by non-resident, §2641-7. 
Mandamus, applicaton for, §8159. 
Mining assessment work done, $§3783, 3788. 
Ne exeat causes, $8215. 
New trial, application for §§8227, 8230. 
Notice, return of service by, §7432. 

Use in hearings on special writs, etc., §8431. 
Perjury complete, when, $9037. 


Replevin, contents, §8422; justices’ court 
$9615. 

Summons, publication of, §8449a 

Summons to joint debtor after judgment, 
5092. 

APFILMATION 

Who may administer, #7753. See Oaths, 

Instead vf oath—perjury, §7767. 

AFFIAING 

trade marks, etc., defined, §8794. 

AFPRAYS. Sce Criines and Procedure. 

AFTER ACQUIRED TITLE 

lnures to grantee, §1930. 

Testator passes to devisee, §10038. 

AGE OF MAJORITY 

‘“hildren, when, §580. 

AGENCY 

Automobisde act required, §225. 

AGEKRT 

Bribery of agent of person or corporation, 
§8910. 


Negotiable instrument hy, §4990-92. 
JIndorsing without principal, $4140. 
Notice of dishonor, §§4162, 4165, 4168. 

AGISTERS 

Lien for keep, ete., §9651-4. 

AGREED CASE 

Facts--judgement, ete. $8127. 

AGREEMENTS 

Void unless in writing, when, $7745. 

AGRICULTURAL ADVISORY BOARD 

Created—duties—no pay, §&8. 

AGRICULTUBAL LEASES 

State lands authorized, §6391. 


AGRICULTURE 

Acricultural college, §4787. See State College. 

sear at expert —- assigned to county, 
79 


Assistants employed by, $80. 

Duties, $81. 

Office tn county, §80. 

Office supplies furnished by county, §80. 
Paid by county, $79. 

United States may appoint, §81. 

Bureau created, §78. 

Officers to serve without salary, §78. 
Tax levy for bureau, §82. 
Crops, right to on redemption from execu- 
tion sale, §7915. 

Mepartment created—advisory hoard, §8&. 
Agriculture division to be organized, §9. 
Appeals from rulings, §13. 
Assistants—appointment, bond, $11. 

Assignments to divisions, §12. 
Examinations for, §11. 
Powers of, §12. 
Rakeries, inspection of, transferre to, §10. 
Bulletins to be issued, $19. 
Chemist of department, $15. 
Commissioner—appointment of, §6. 
Bond, $7. 
Member board of health, §6. 
Otfice at state capitol, $7. 
Salary, $7. 
Contracts, officers not to be interested in, 
§14. 
Dairy and food commission transferred, $10. 
Dairy and live stock division to be organ- 
ized, §9. 
Department—organization, §5. 
Deputies, enforce dairy Jaws, §1861-2. 
Director of marketing created, §96. 
Divisions created, §9. 
Expenses, how paid, $16. 
Experiment station work transferred, §10. 
Experts, appointment of, §11. 
Fees paid to general fund, §16. 
Foods, etc., divison to be organized, 39. 
Fruit inspection, duties transferred to, §10. 
Horticultural fund reverts, §17. 
Horticulture commissioner, duties 
ferred, §10. 
Horticulture division to be organized, §9. 
Inspectors, examinations for, $11. 
Jacks, registry of, transferred to, $10. See 
Stallions and Jacks. 
Labor commissioner’s duties as to bakertes 
transferred, §10. 
Loeged off lands, survey by, §10. 
re not to be interested in contracts, 
14. 


trans- 
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AGRICULTUBE, Department, (Cont'd) 
Oil inspectors’ duties and powers transferred 
to, §10. 
Report to governor biennially, §10. 
Southwest Washington Fair, management 


of, > 

Stallions, registry, transferred to, §§10, 
2042. 

State fair, management of transferred to, 
§10. 


State horticultural fund reverts, $17. 
sete for reclamation work authorized, 
Veterinarian, state, 
ferred, §10. 
Development Districts, act to be printed, §77. 
Aliens may purchase, §65. 
Applications to purchase, §63. 
Areas largest to be considered first, §25. 
Arid lands, limit on price, §5v. 
Assessments, refused offer of lands for ir- 
rigation system, basis of, §67. 
Assessor, refused price of land to be re- 
ported to, §61. 
Authorized, $19. 
Ballots for county distrcets, form of, §24. 
Bids, deposit of guod faith held until con- 
tract is let, §53. 
Opening, acceptance of, §57. 
ee commissioners to manage districts, 
Bonus, denominations of, §74. 
Form of, §75. 
ao coupons to draw interest, when, 
Issue authorized, §42. 
Public funds may be invested in, §76. 
Sale of, 474. 
By-products of land to be used, }73. 
Claims, how paid, §45. 
Commission, officers of, §43. 
Commissioners, districts, §29. 
Election, §35. 
Interest in contract prohibited, §28, 


Neglect of duty, vacates offices, §33. 
Nomination of, §31. 


Qualifications, §30. 
Term of office, §29. 
Vacancies, how filled, §23. 


powers and duties trans- 


Contracts, ussignment of right to - 
chase, §64. _ vue 
Bids to be accompanied b certifi 

check, §56. 4 pee 


Check held until contract is let, §58. 

Notices of, §55. 

Settlers to have preference richt in, $54. 
County districts, election for, §23. 

Establishment authorized, §20. 

Number of petitioners required, §20. 
“Damages” defined, §1945-58. 

Day labor authorized, $59. 
Elections, canvass of votes on organiza- 
tion, §26. 

Expense of, how paid, §27. 

County districts, notices of, §23. 

General law to apply, §34. 

Joint with school distrets, etc., §37. 

Notice of, $36. 

Polling places, §20. 

Polls. open. when, 838. 

Qualifications of voters, §41. 

Regular time of holding, §25. 

Special, to fill vacancies, §33. 

Votes, canvass of, §40. 
Eminent domain, to acquire property, §43. 
Hearing on petitions, §25. 

Highways, construction authorized, §43. 

Re yuired, §60. 

Householder given preference to Purc.iase 
and improve, §60. 

Indebtedness may be created, $47. 

Investigation of lands, matters to be cone 
sidered, §49. 

Irrigation, engineer, advice on, §66. 

Lands, Hmits on sales of, §71. 

aaa for system, reported to assessor, 

Ss;stems may be contracted, 868, 

Water, price per acre fixed, §69, 

Irrigated, to be sold. 870. 

Unit on holdings of, $71. 

Leases to yield (6%) six per cent, 872. 

elec refused, to be reported to assessor, 

Prospectus to be prepared, §61. 

Purchased at auction, district may, §53. 

Roads to be built to, §60. 

Settlers to have preference right to pur- 

chase, 853. 

Sold or leased, $52, 
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AGRICULTURE, Develop. Districts, (Cont'd) 
Sub-divided and_ sold, 0. 
Terms of sale, §62. 

Leases, time Hmit on, §73. 

Limit on sales, §65. 

Logsxed-off lands, limit on price of, §60. 

Machinery may be purchased, $42. 

Marketing may be conducted by, §42. 

Officers to assist commissioners, §28, 

Petition for county district, §21 
Amendments, authorized, §232. 

Power of districts, §42. 

Proceedings, by resolutions, §44. 

Public funds, invested in bonds of, §76. 

Purchases, open market or by contract, §59, 
Limits on, $65. . 

teal property may be bought and sold, §4\% 

ktecords published, §44. 

Kegistration of voters, §37. 

Right to purchase, assignments of, §64. 

Roads, construction required, §60. 

Sules and terms of, $62. 

School elections, joint use of registration 

nooks, §37. 

Settlers, contract may be let to, §53. 
Lands may be sold to distrcts by, §53. 
Preference, right to repurchase land, §53. 

Special funds may be created, $46, 

Soil, analyses to be made of, §61. 

Taxes may be levied, §42. 

Unimproved land, commission may ac 

quire, §50. 
Investigation of, §48. 
Voters, qualification of, $40. 
Water price to be paid for irrigation, §69. 
Eminent domain for private ways of neces- 


sity, §7658. 
Experiment stations. See Experiment Sta- 
tions. 


Fairs, county, §1562. See County Fairs. 
State, §6298. See State Fairs. 
Farm developiaent, expenses from current 
expense fund, $82. 
Farm products, marketing of by state, §95. 
Farms, experts, etc., §78. 
Feeds, (see) manufacture and sale, §84-1. 


Fertilizers (see), §85. 

Fruit, see Horticulture, Weights and Meas- 
ures. 

Grain and hay, inspection, $2642. See Grain 
and Hay. 

Granges, incorporation of, §4689. 

Hops, inspection, etc., §2746-4. See Hops. 

Horticulture, §2707. See Horticulture. 


Instruction by state college, $4787. 
Jucks, registration, etc., of, §2042. See Stal- 
lions and Jacks. 
Jute bags, sale of, §4403. 
Land A a (see) act providing for, 
Markets, director created—policy, §95. 
Noxixous weeds, §114. See Noxious Weeds. 
Nurseries, §§2726, 2732. See Horticulture 
Nurseries. 
Olls, {lluminating, ete., inspection, §2871. 
Orchards, see Horticulture. 
Peddlers of implements, 
cense, §§3610, 3613. 
Powder, (see) act for purchase, §98-11. 
Products of may be peddled, 8672. 
Reclamation of lands, (see) §98-19. 


supplies, ete, Ili- 


Schools may join, etc. to promote, §§4909, 
4979, 

Seeds, agricultural, standards, etc., §99. See 
Secds. 


Stallions and jacks to be registered, §2042. 
See Stallions and Jacks. 

Soils, examination of, §6323. 

State collese to teach, §§4787, 4739. 

Statistics to be gathered, §6685. 

Steck at large, $1948. 

Tenant holding over continues tenancy, §7971. 


Water for is public use, §7230. See Irriga- 
tion. Water Code. 

Weeds, noxious, §124. See Noxious Weeds. 

\Weeds, seeds to free from, 8197. 


AGRICULTURE, DEPARTMENT 

Created, €5. See Agriculture. 

ALIAS EXECUTIONS, 

Justice’s courts. §9520, . 

ALTAS SUMMONS. 

Iorcible entry and detainer cases, $7976. 

ALIAS WRITS. 

Attachment authorized, 87388, 

Contempt proceedings, §7454. 

ALIENS 

Attorney, cannot practice as, §177. 

Automobiles, may operate without license, 
$206 


e ercese eecese ence 


f 


Firearms, license to carry—crime, §8837, 7 


Fishing prohibited, §2467. ‘ 
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Foreign corporation, $4657. 

Insane deported, $2852. 

Limitation of action raised by war, 

Naturalization by courts, §8628. 

Power to hold realty and franchises, $135. 

Private corporations if majorty of stock, 
§4 


ALIMONY 
Divorce cases, $7508. j 
Temporary and suit money, $7607. 
ALLEGATIONS 
Pleading not  controverted de —=5 

$8381. Seeley 
ALTERATION hd og 
Warehouse reecipts, delivery of ¢ = =. : 
Negotiable instruments, effect, §4 £2 7 
ALTERNATIVE pea 
Attachment, causes shall not b Wiwcc 

§7409. ate ee Shi 
ALTERNATIVE MANDAMUS a fe 
Authorized—procedure, 
ALTERNATIVE PROXIBITION J 
Issuance and purposes, §8388. PL 
AMENDMENTS ae 
Abstracts on appeal, §7312. oes ged 
Allowance of generally, §§8459, Sara ae 
Appeals, generally, §7319. sie Seog ee 

Bonds, §§$7697. 7302. pits 

Articles incorporation, $4505. . Tass 
Attachment proceedings, §7409. ae 
Award of arbitrators, $7344. ooo sin 
Bill of exceptions or statemer a 

$7817. ee Ptah: 
Bonds, defective shall not fafl, §.2v,. 
Complaint must be served, $8349. 
Deposition by witness, 87729. 
Error, disregard of, 88340. 
bac ia aaa | and detainer cases, 


$8178. 


$$7984, 


Justices courts, allowance of, §9594, 
Loggers lien cases, §$§9691, 9693. 
Mining location notice, §37823. 
Pleading generally, §8332. 
After issue on motion only—before {ssue, 
88431b. 
eat out to consider all made—merits, 


Verdict of jury, §8522. 

AMERICAN BAR ASSOCIATION 
Code of ethics, adopted, §170. 
AMERICAN HISTORY 

High school course required, $4730. 
AMERICAN RED CROSS 

Coal mines, supplies required, §3949. 
AMOUNT IN CONTROVERSY 
Appeal supreme court, §8666, 
Justices peace, §9564. 

Superior courts, §8628. 

ANARCHY 


Defined-—persons—premises—evidence, $8745- 

1. 

Svndicalism defined. §§9127-1 to 3. 

ANIMAL INDUSTRY 

Act to encourage — commissioner — powers, 
etc., §3637. 

ANYTMAT PESTs 

Act for destruction of, §98-1. See Pests 

ANIMALS 

Domestic, §1948: wild, §7275. See Domestic 


Antmals, Wild Anmals. 

Crimes cruelty to—procedure, §9131-12. 
Exposing contagious diseases, §$9100-02 
Disposal of carcasses, $9102. 

Fraud in breed—brands, etc.. §8789-91. 
Fraud in hiring or use, $8880. 
Killing or tampering in parks. ete. §8979. 
Maiming, poisoning, ete., §8979. 
Manslaughter by owner of vicious, §9004. 
Vicious at large—killing, §9099. 
ANNULMENT 
Acts, deeds, ete. public officers by quo war 
ranto, §8411-12. 


Marriace of doubtful validity, §7502. See 
Divorce. 
ANSWER. See also Pleadings. 


All. contents, §§8009, 8019. 

ean ey of part of complaint—execution, 
420. 

Allegations admitted if not denied, §8382. 

Contents, $§8351, S358. 

Criminatory verification omitted, §8384. 

Default, fer failure of, §8109. 

Answer after, §8336. 

Defendant may have assessment of damages 
without, §8460. 

Served after judgment, 88093. 
Demurrer and answer to same complaint, 
Demurrer to part, reply to part, §8364. 
Ejectment shall be specific, §§7520, 7998. 

After judgment, §7532. 

Facts not on face of complaint, §8848. 


§8190. S. “Bee cys Mae 
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Foreign judginents without service, $7998. 
Garnishees, §8uvy. 

Juint debtor alter judgment, 
Libei and slander, 935:3. 
Limitation of action pleaded by, 
Mancamus cases, 
Partition of realty, 
Hewistration of land titles, (See) §5749. 
Reply to part, demurrer to part, §8364. 
Sham, etc., striking—terms, §&362. 
Se: oceedings, $7931. 


§2641-31. 


cies, §4819-1. 

Appeals to Supertor Court, 
Supreme Court. 

tment orders, §134. 

» courts, §308. 

ie charter, $272. 

‘efusal of membership, §34L 
nents, $7415. 

nee, review of commission, 


. ald questions, §3509, 
e act, §3545. ‘ 


537. 
§$7225, 3274, 3367. 
ner, from, $3523. 
ts extended, §8121. 
ion raised by, §8180. 
board, from, §3504. 
$4468. 
damages, $1193. 
Roads, orders establishing, stay, §6050. 
School code, §5212. See Public Education, 
APPEALS TO SUPERIOR COURTS 
Bank examiner's possession of bank, $318. 


$3093. 
$8160. 


etc,, 


Contracts seasonal labor, §3552-7. 
County commissioners, §§1679, 531. 
Court commissioners, §8592. 


Diking and drainage, $§1945-7, 1946-13, 1946- 
70, 1947-53. 
Initiative and referendum, §§2762, 2766. 
Insurance agents license revoked, §2953. 
Irrigation cases, $7213. 
Jurisdiction, §8639. 
Justices’ courts, §9401. 
Criminal cases, §9444-6. 
Peace bonds, §9675. 
Medical examining board, 
State land cases—procedure, 
Tide land improvement, appraisal, 
Weed tax cases, §129. 
APPEALS TO SUPREME COURT 


$3740. . 
§6447-58. 
§6418. 


Abatement for death denied—procedure, 
$7328. 
Abstracts of record to be filed, §7307. 
Amendment when insufficient, §7312  |¢ : 


Briefs, time extended, §7310-11. 

Court rules, §7338d. 

Dispensed with, when, 87307. 

Expense recoverable as costs, §7307. 

Fxtension of time for supplying. §7314. 

Rules, supreme court to provide, §7307:3 
rules, §7338d. 

Statements of fact and bills of exceptions, 
necessity, §7308. 

Accused need not appear personally, §7332. 


Affirmance and dismissal, §7318. 
All parties shall join, §7294. 
Amendments, allowance of—terms, $7319. 
Considered made — merits to be tried, 
$7336. 
Abstracts, $7312. 


Ronds, when defective, §§7297, 7302. ; 


Amount involved, §S86466. 
Appealable, what cases are, §7290. 
Appearance general, technical motions. al- 
lowed. $7318. 
Brief suffictent, §7338m. 
Personal not necessary. §7332. . 


Respondent failing. hearing, 
Rules of court, §7338m. 
Appellant is party appealing, 
unchanged, §7291. 
Argument of counsel, court rules, &7338h. 

Assignment of causes, conditions, §7338f. 

Attorneys, disharment of. &169. 

Attornev's fee as costs. $7329. ‘ 

Fail. atlowance of, §72321. 

Bond, amendment of defects, §7297. 
Attorney general procrvre for state, §7298, 
Cocts and damages, 88799, 7295, 

Cases not required, &7995, 
Costs and stav. requisites, 
Tudgement against sureties. 


§$7338m. 


title of cause 


87324. 


New bond authorized, §87302-3, 7297. 


Public corporation not required, §7298,. } 
Sureties, justification, §7302. : 


87295, oa 
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briefs, filing and service, $7315. 
Abstracts extend time, $7310. 
Additional authorities, §7315. 


Costs chargeable, §7329. 
Court rules, §7338e. : 
Errors not considered if not pointed out, 


* §73381. 
ae assignment of causes, conditions, 
7 e 
Cases ten days before session, §7317. 


Printing and mailing, §7338g. 
Certiorari cases, $8392. 
Certiorari supplements, §7418. 
Contempt cases, §7455. 
Continuances, conditions, §7317. 

Cost bills, fillmg—exceptions, §7338k. 
Costs, items—allowance, §7329. 

Abstract delayed, §7314. 

Bond for to be filed, §7295. 

Judgment against sureties on bond, §7324 
Criminal action without bond, §7330. 

Credit for confinement, §§7330, 7334. 

Judgment in, §7333. 
Criminal insane cases, §9297. 
Damages by stay asse*--7. §7323. 
De novo trial when, $7321. 
Death of party, $7328. 

Decision to be written, §7322. 
Oismissal and affirmance, §7318. 

one filing and service not ground for. 
Divorce cases trial de novo, §7512. 

Eminent domain by private corporations 
§$7655, 7653. 

Cities, practice—time—procedure, §7605. 

State, §7669. 

Fin banc, petition for hearing, §7338]. 
Errors considered, $§7815, 7321. 

Harmless to be disregarded, $8340. 
Exceptions, (See) §7809. 

Sureties on appeal bond, $7302. 
Execution, same as superior court, §7326. 

Recalled if stay, §7303. 

Fees, filings refused until paid, §7338b. 
Files, taking from clerk’s office, §7338n. 


Filing sats service, order of immaterial. 
Forcible entry and detainer cases, §§7987, 
7989-91. 


Form of abstracts, §73384d. 
Form of process is transcript, §7335. 
Hearings, on briefs—appellants brief, §7338m. 
Hearing, what is reviewable, §7321; merits 
only, $7336. 
Initiative and referendum, $§7252, 3763. 
eA eae judgment, errors released, 


Bond to keep in force, §§7299-7300. 
Temporary vacated, effect, §7296. 
amoerre ae not affected by reversal, 


Interlocutory orders reviewed with Judgment, 
$7290(1) (7). 
Joinder of parties, §7294. 
Judgments, contents—written required, §7323. 
Affirm reverse or modify, §7322. 
Bond, entered against, §7324. 
Criminal cases —credit for 
$7333-4. : 
Jurisdiction when and where vested, §7316. 
Objection at any time, §7338i1. 
Limitation of action suspended by, §8180. 
Mail. service of papers by, §7338p. 
Mandamus cases, $8392. 


confinement, 


Merits, error disregarded at eve r 
§§8340, 7336. oy. BASS 
Modification and remand, $§7322, 7328 
Motions, making—notice—hearing, §73880. 
Appearance not a waiver of, §7318. 
Court rules, §73380. 
New trtal, granting. $7290. 
mas ry case, credit for confinement, 
meee aor appeal from order granting, 


Notice, requieites, §7293. 

Service, $7294. _ 

Appliction for writs, §7338s. 

Original papers to be sent up, when, §7305. 
Process, transcript of record is, §7336. 
Public service, (see) act. §5615. 

Prohibition, writ of, §8&392. 

Record, making up and certification, §7305. 
Kept by clerk supreme court, §7338a. 
Farts need not be included in bill or state- 

ment, $7823. 

Supplemental, 87395. 


Registration of land titles, §5734. 
pada ry petition—time, etc, §§7325, 8656, 
—~@ . 


Remittitur, contents, §7325. 
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Restitution of appellant, §7327. 
Reversal of judgment, §7322. 

Innocent purchasers, not to affect. $7327, 
Review, what subject to, §7321. 
Rules, power of court to make, §7337. 

Court rules adopted, §7338. 
Second appeal authorized, $7320. 
Sentences and credits, §§7330, 7334, 
Scrvice of papers, §7338p. 

Service or filing, order immaterial, $7313. 
State, actions against, §6262. 

Criminal actions, §7290. 

Statements of facts, §7816. See Exccptions. 
Stay, effected by bond, §7296. 

Criminal action without bond, $7330. 

Damages by assessed, §7323. 

Execution recalled, §7303. 

Teachers retirement cases, §4448. 

Temporary injunctions appealable, $7290. 
Time of taking, §7292. See Special Statutes. 
Time extended by loss of records, §7784. 
Extension prohibited, §8459. 
Title of cause unchanged, §7291. 
Training school commitments, 

Transcript on appeal, §7305. 

Judgment is process, §7335. 

Making up and certifying, §7338c. 
Trial de novo, when, §7321. 
Tax foreclosures, §6999. 

United States supreme _ court, 
kept in force, $7300. 
Water district cases, §7250-13. 
Waterway district cases, §5932. 

Weed tax cases, §129. 
Writs, corres ct judgment, etc., §7335. 
APPEARAN 


Allowed after judgment, §§8110, 8448, 7532. 
Appeals, motions not waived by, §7318. 
Personal not necessary, §7332. 
Technical motions after general 
ance, §7318. 
Arbitration, party or arbitrator failing, for- 
feiture, §7342. 
Attachment, counter bond is, §7403. 
Attorney unauthorized, §180. 
Defendant’s rights. §8451, 8481. . 
Ejectment after judgment, $7532. 
Boneinle cy and detainer by defendant, 


42393. 


§6766. 


injunctions, 


appear- 


General and special defined, §8451. 
Instead of personal service, $8450. 
Justices courts, one hour allowed, §9419. 


Notice of all proceeding after, §§8481, 8109. 

sian er eae required In supreme. court, 
é * 

Voluntary, service unnecessary, $8450. 

APPELLANT 

Party appealing—title of cause same, §7291. 

Grading—picking and packing, §2723. 


Boxes, measurements, $7264. 
APPI. CES 
Crimes, gas, etc., interference with, 8977. 
APPOINTMENT 
Crimes, offering reward for, §9059. 
APPORTIONMENT 
Congress, members of, $1452. 
Legislature, members of, §3557. 
School funds, §5066. See Public Education. 
APPRAISAL 
Estates in probate, $9921: reappraisal, §9982. 
Executions, exemptions, $7854. 
Hogs, damage bv, §§2019, 2021. 
Homesteads, §7868. ‘ 
Local improvement road benefits, §6091. 
State lands. (see) §6341-9. 
Application of purchaser, &6349, 
Improvements under leases, §6388-90. ‘ 
APPRENTICES 


Girls in training echool—conditions, §6779. 
Indigent minors, $1697. 

Pharmacists may employ, §4455. 
APPROPRIATION. See Eminent Domain, 
Water by notice, requirements, §7710, 
APPROPRIATIONS 

Attorney general to enforce, §6578. 


Rank guaranty fund, $25,000, $354. 

Claims require spectal, §6600. 

Ieficiencies by state officers a crime, $6571. 

State treasurer to keep accounts of, $6691. 

University to refund, §6537. 

Wiuter by cities other states, §7720a 

ARBITRATION 

Appeal from orders, $7290 (6). 

Factory act, orders labor commissioner, §3523. 

Grade crossing cost, $5644. 

Labor disputes, board 
$3427. 

Minimum wage cases, §3535. 

ARBITRATION AND AWARD 

Agreement in writins—bond, $7340. 

All cases except realty titles, §7339. 

Amendment of award, $7344. 

Appeal to supreme court, §7290. 


created—procedura, 
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Award, making—exceptions—judgment, §7341 
Contempt, powers, §7347. 
Costs, allowance of, $7348, 
Costs and fees, §7242. 
Crime, promising award, §9053. 
Iajlure of arbitrator to attend, §78432. 
Bribery,, etc., of arbitrator, §§9052, 98071, 
9047, 9049. 
Evidence, power to compe UTE 
aeecey lone to toler ty St Pes terity 
sxecution on awar eae ES ease 0d 
vee and coats, §7342. ‘ AELTTS COMOTTER 
udgment, enforcemen Fue ifteied files fig $ 
Law and fact decided, § “nar _ 
Verdict, award has likee - no Tun ralve beard Sb75 
ARCHITECTS ATPURITY GENERAL 
Board of examiners, §14€ © °. -.0 “eccte teenie 176-6 
Certification required, §1  --) «+ sic wtiestets dines $3 


Examinations, scope of, §140-5. 


ese Or ad for existing practitioners, 
146-4, 
Licenses, issuance, §146-6, 

Fees, §146-5. 


Renewals, annual fee, 146-7. 
Violations of act, penalties, §146-8. 
ARCHIVES 
State, defined— commission, duties, §6558. 
ARGUMENT 
Attorneys in trials, §8504. 
ARID LAXDS—CAREY A 
Administration of grant, 

Lands. 


ARID LAXRNDS—G D 
ete See State Lands. 


§6459. See State 


Irrigation and sale, 
ARMED A TI 
Crime defined, §9075. 
ARMORBIES 
Counties and cities may join, §3765-152. 
State and municipalities may join, §7671. 
Regulation of use, §3765-144, 

ABMS 


Sons of veterans from state—bond. §3765-148. 
State college regents, bond to U. 8., §4819. 
University regents, bond to U. S., §4759. 
ARRBRAIGNMERT 


Before trial, §9151. 
ABRESTS 

Affrays witnessed by magistrate, $9580. 
Appeal from order refusing to vacate, 


See Crimes and Procedure 


$7290 


(2). 

Automobile law, $228. 

Breaking buildings for, $9176. 

Children, truants from school, §6222. 

commitment to truant school, §5241. 

Civil actions—bail—procedure, §7350-78. 

Contempt cases, §7445. 

Crimes, refusal to make or aid, §9069. 

Cruelty to animals, §§1909, 19569. 

Debtors in supplementary proceedings, §7927. 

Execution debtor, §7833. 

Execution is proper writ for, §§7830, 7833. 

Executor, etc.. not Mable for acts of deceased, 
§7967. 

Fire wardens may make, §2676. 

Fish commissioner may make, §2417. 

Game laws without warrant, §§2641-37, 2592 

Injunction, disobeying, §8067. 

Judgment, to enforce partial, on admissiona, 
$8420 


Justice’s courts, §9434-5. 
Mandamus, refusal to obey, §8200. 
Militiamen exempt, §3765-57. 
Ne exeat against absconding debtor, etc., §8215. 
Ofticer to show authority, §9178. 
Pcace, threatened breach, §9570. 
Preliminary examinations, §9597. 
Prize fighting proposed, §9046. 
Public officer refusing to satisfy Judgment, 
§8397. 
Railroad police, powers, §5722. 
Rescues, retaking, §91894. 
Rights when under, §&824. 
Sheriffs shall make, §15803. 
Specific performance enforced by, §8101. 
Yelegraph, warrant by, §7793. 
Travel regulations, violations, §6060d. 
Vazgrants, §9131-22. 
Warrants, issuance, §9174. 
Coroners, $1946-8. 
Preliminary examinations, §9697. 
Pursuit of accused, $9578. 
Sheriff shall execute, $1803, 
Weights and measures, sealers powers, §7258 
Witness failing to obey, §7306, 
ARREST AND BAIL : 
Civil actlons—procedure, §7350-78. 
Justices courts, precedure, $9410-18. 
ARREST OF JUDGMENT 
Grounds in eriminal cases, §9343. 
Defendant recommitted, §9345. 
AESON 
Fire marshal to investigate—arrests, §3160. 
Defined—degrees—definitions, §8752-7. 
ART 


124 
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incorporation of societies, §46520. 
Crime to injure works of, §SYis 
ARTERIAL STREETS 
Improvements by counties and cities, §6153. 
ARTHSIAN W3ELIS 
Capping to prevent flow—lien, $147. 
ARTICLES, 
Fifts -‘~ht articles to govern, $3765-78 to 136, 
icles to govern on duty, §3765-140. 
BS OF WAR 
vern militia on duty, §3765-140. 


of in hotels, §2787. 
' COUNTY 


4 


iting—boundaries, §1501, 
district, §8613. 
4 
—degrees—provoking, §8&8758-632. 
cies, Indecent on female, §9114. 
ASSAULT AND BATTERY 
Crime defined, $8758. 
Limitation of action for, §8168. 


Mayhem, when no recovery, §8994. 
ASSAYS 

False of ores a felony, §3825. 
ASSEMBLY 

Unlawtul, a crime, §9080-84. 
ASSESSMENTS 

Taxation, $6883. See Taxation. 
ASSETS 


Bank making false statement of. a felony, 


$306. 
ASSIGNATION HOUSES 
Abatement by injunction, ete., §8235. 
ASSIGNEES 
Case in action may sue, §5272. 
Insolvency, §2856. 
Sheriff cannot act, §1814 

WMERT 


488IG. 

Action on chose in action assigned—counter- 
claim, §8272. 

Attachment, Hability, §7384 


Check is not, of funds in bank, §4260. 

Decedent's contract in realty, §9$94. 

Defenses available, $8363. 

Execution to assignee, §7841. 

Foretpie ere and detainer action not defeated 
y 

Grantors own use void, $7744. 

spb i aaah defeated by recording, 


Judgments, cecereire, $8120. 
Mechanics liens, §9712 

Mortgages, recording—satisfaction, 
Realty trust certificates, §1910. 
Set-off, how affected, §8360. 

State lands, leases and contracts, §6391. 

Tax certificates, §7012 

Wages, Jacceptance—recording—wife' 8 consent, 


§ 
ASSIGNMENTS FOR BENEFIT OF COBEDIT- 
ORS, §2854. See Insolvency. 
Fraudulent, a crime, $885. 
ASSISTANTS, aoe Deputies. 


$974 2-3, 


ASSOCIATION 

pu Corea aon of, act 1881, §4613; act 18965, 
Milltiamen, incorporation, §3765-61. 

Profitless corporations, §4698, 

ASSUMED NAMES 


Partnerships, recording—action denied, $4356. 
Negotiable instrument valid, §4089. 
ATTACHMENT 
Authorized—grounds, §7379-80. 

Claim not due, $7381. 
Act applies to justices and constables, §741L 
Alias writs, §7388. 
Alternative grounds not allowed, §7409. 
Amendments, §7409. 


Appeal from orders in, §7290 (4). me 


Appearance, counter bond is, §7403. 
Application of property, §§7399., 


Rill of lading prior, $451. 

Bond, when required—liability, §§7384, 7386. 
Chambers, orders in, §7410. 

Claim not due, pleading when ee aoe 
Claim to property—procedure, §78 


Constables, act applies, §7411. wes}, 


Costs, care of property, §7387. = 
Court officers by garnishment, $7397, = *’ 
Counter bond—is appearance, 

Judgment against sureties, §7404. 
Discharge, motion—notice—evidence, 

Record of discharge, §7408. 

Neturn of property, $7402. 
Discovery by defendant, $7393. 

By garnishees on execution, $7398. 
Evidence, notice of kind to be used in nene: 

ings, §8431n. 


$7405-7. 


. 


Execution levy, additional, $7893. ee 


Sale of property, $§7399-7401, 7898. \ 


Exemplary damages if malicious, §7386, se 
Garnishment to aid, §7999 cae 


s ot 


7983. =. eee 
Attorneys fees if without cause, §7386. - * 


$7403. hee. 


Officers, executors and judgment “¢ebtors, 
$7396. 
Injunction, disobeying, $8067. 
Issuance to different counties, §7388. 
Judgment against public corpuration, 
force, §8397. 
Justices, act applies to, §7411. 
Levy, amount—duty of sheriff—costs, §7347. 
Manner of, §7391. 
Order of several writs, $7389. 
Pursuit of property: wis0e i ce 
Fund in court, §7397 ee fe 
Lis pendens, §8452. 
Peddling boats authorized, §492. 
Person to enforce partial judgment on admis- 
sions, §8420. 
Priority of attachment and prior judgment. 


to en- 


Public officers for refusing to aoaon judg- 
ment against corporation, §8397 

Quo warranto, to enforce, §8405. 

Receiver authorized, $§7393, 8414. 

Reyvistered lands, §5799. eo 

Return of sheriff, §7398. 

Sale of perishable property, $7383. 

Property before judgment, §7394. 

Specitic performance enforced by arrest of 
person, §8101. 

Warehouse receipt precludes, §7165. 

Water craft mooring for trade, §493. 

Witness failing to attend, §7805. 

Writs to different counties, §7388. 

A 


TTEMPTS 
Arson defined, §8757. 
Crimes defined, §8t99. 

Perjury defined, $9042, 

Train robbery, $8971. 

Suicide, $9118. 
ATTORNEY GENERAL 
Actions, duties in, §6579. 
Appropriations, enforce proper use, $6578. 
Attorney at law, admitted, must be, §6575. 
Bond, §6576; additional bond, §6577. 
abel rT prosecute for failure to report, 


Crimes, attend trial of, $6579. 
Disbarment proceedings, to assist in, §168 
Duties, advice, etc., to state officers, §6578. 
Judicial proceedings, §6579. 
Prosecuting attorneys, aid to, §6679. 
Food and drug law, prosecutions, §25432. 
Fraternal beneficiary society, business illegal, 
injunction, $4682. 


. Franchises, forfeiture of, §8785. 


Forfeiture, electric companies, §7619. 
Governor has power to direct, §6649. 
ee premiums collected by, 
Irrigation actions, to appear in, §7213. 

Judge advocate militia, ex officio, §3765-36. 
Legislature, written opinions to, §6578. 

Oath, §$§6566, 6576. 

Privilege taxes collection, §§7050h, 7088. 
Prosecuting attorneys, aid to, §6579. 

Public service act, duties of, §§5533, 6620. 
Receiver, may have, §6468. 

Report to legislature—recommendations, 6580. 
Salary, §6567. 

Session laws, to index, §6232. 

State auditor to refer claims to, §€6601. 

State lands, duty to wage, as actions, $6484. 
State officers, advice to, $6578. 
University, duties, $4762, 
ATTORNBY IN FACT 
Husband and wife for each other, 691427, 1444, 
ATTORNEYS , 
Accredited certificate defined, §158. _ 
Accused, right to, $§9136, 9170. —s 
Actions against, board to try, §167. 33.4.9. 

Admission fees, §166. 

Recommendation of board to govern, $156. 

Supreme court to order, §152. 
auhek Ha for divorce business unlawful, 
Annual registration of, fee, $173. 

Appeals, argument by, court rules, §7338h, 
Appearance without authority, 8180, 
Applicants, classification of, §157. 
Educational requirements of, §159. 
Studying at time act takes effect, 
for, $163. 
Appointment to defend accused, $9136, : 
Approved law school, what is, §160. ~#? 
Argument in trials, §8504. age oe 
Authorized to practice, §§151, 175. ->p 
Authority of attorneys, §179. Fe. 
Required to show, §181. 
Bail by prohébited, §7367. j 
Bank and trust companies, law practice by, 
Penalty, §274. 
Barratry—penalty, §8763. 
Board of examiners, appointment, §154. 
Compensation, expenses, 155. 
Course of study to be outlined by, §161. , 


oo 


rules 


<a weg’ 
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ATTORNEYS (Cont'd) 
Afeetings, where held, $155. 
Rule for attorneys, making of, §171. 
Secretary, who may be, 4159. 
Change of, how made—notice, §182. 
Citizens only may be admitted, §151. 
Clerk supreme court secretary board examin- 
ers, $155. 
Clerks courts cannot act, nor be partner, $8587. 
Clerks authorized, $162, 191. 
Code of ethics for. §170. 
Comity between statts, $158. 
Compulsory delivery of papers, etc., §186. 
Conduct of, board to investigate, §167. 
Contempt, acting without authority, $7442. 
Refusal to deliver papers, etc., §186. 
Counsel defined, §176. 
Course of study, board to make, $161. 
Crimes, advertising for divorce, etc., §9023. ; 
Death, removal, etc., procedure, §184. 
Definition of attorney and counsel, $176. 
Disbarments, §$§166, 188. 
Disqualification of certain persons, §177. 
Domestic relations, advertising unlawful, 


$9023. 

Duties of attorneys, §§178a, 164. 

Educational requirements, $159. 

Ethics, code of, adopted, §170. 

Examiners, oath of, $154. 

Who qualified, $153. 

Exemptions from execution, §7851. 
From Jury duty, §8145. 

Execution for clients money denied, 

Fees and costs, §§7462, 7456. 
Justices courts, §9429. 

Fees, appeal cases, §7329. 
Attachment without cause, §7386. 
ourt may fix, §192. 

Guardians for service, $9918. 

Industrial insurance act, ha 

Justices garnishment, §9550 

Justice’s jurisdiction, no fee in superior 
court, §7457. 

Mechanics liens, $§9717, 9727. 

Orchard Hens, $9674. 

Probate cases, §9790: how claimed, §8431s. 

Wages, action to recover if not paid in 
money, §3550. 

Will contests, §10020a 

Foreign, classification of, $167. 

Temporary admission of, $162. 

Law clerks, rights of, §191. 

License, revocation of, §§166, 188. 

ahha + eal partner of justice prohibited, 


§9624-8, 


board to conduct, 


$7853. 


Small claims, prohibited, 
Lien of, §185. 
Misconduct, ‘hearings | on, 


168. 
Nonresident, rights of, §§151, 157. 
Oath of, §§178a, 164. 
Probate, trust company cannot act, §9892. 
Fees in, §§$9790, 8431s. 
Registration, annual, how made, $173. 
Students, to make, §161. 
Rules, board to make, §171. 
Relating to students, §163. 
Violation of unlawful, §174 
Sex no disqualification, §172. 


Students. ey educational requlre- 
ments of, §15 
Registration of, SE159, 161 


Study, time required, §160. 

Subpoenas, board may Issue, §168. 

Sheriffs, deputies and coroners cannot act, 
$1806. 


Soliciting business are vagrants, §9131. 

Substitution, how made—notice, §183. 

University of Washington graduates, how ad- 
mitted, §158. 

Vacency, procedure, §184. 

Verification of pleadings. $8383. 

Violation of rules or act deemed unlawful, 
174 


Who may ‘practice, §§151, 175. 
Witness, attendance required of, §168. 
Women may act, §172, 178. 


AUCTIONEERS 

Record of property sold, §193. 

AUCTIONS 

Crimes, mock auctions, §8S882. 

AUTHORITY 

Crimes, oficial granting. §9062. 


AUTOMATIC COUPLERS 
Cars to be equipped, §5593. 
AUTOMATIC SPRINKLERS 
Coal mines, required, §3912. 
AUTO STAGES 
License fees, $219; 
Mirrors, required, $2 
Railroad crossings uct stop, §234. . 
Speed Hmit. $219. acs 
AUTO TRUCKS 
Mirrors required, §233. 


see Automobiles. 
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AUTOMOBILES 

Accidents inflicted, driver must stop, §224. 
Actions, right of, for injuries, $229. 
Annual fees, $210. 

Application fee, §232. 

Application of act, 3196. 

Arrests, who may make, $228. 

“Auto stage,” §197. 

Mirrors required on, §233. 

Stopping at grade crossings required, §234. 
“Automobile” defined, §197. 
Brakes, to be provided witt 
Cities not to regulate, §230 

Occupation licenses may 

Speed in, §219. ~ 2 oa Me. Iemity fit 2s 
City owned machines ex 

fees, §212. ee ee ee 
Common carriers of passe 7. -oocn tors repre Ee? 
Counties collect application . ..- eee 

Regulations made by, $: | 0) gine pn $3 
Crimes, exceeding speed li ©). ot eden 

Fraud in obtaining licen: — eee 4 

Operating without light 

Removing marks—evider 

Selling machine without | ~~ 

Taking, §8979. ak tener it \ 
“Dealer” defined, §197. LPR on nae ae 1 
Definition of terms, $197. > ee Rahat ese 
Driving, care required, $2, 2 7: + " 
Exhaust mufflers, use of, § .-~ 0 U8 De® 
Fees, roads maintained by, . .2-°7 -<! eth =H 

Schedule of, §210. ee 
Fines, disposition of, $227. BR Oke a ee en a 
Fire department vehicles, wn Pee 
“For hire” defined, §197. { ~ Bore os ‘Gz perine 
Frightening horses, precat =. - + reinsert 
Jitneys, regulation of, §2 . 07.00 Me tie 
Laws of the road, §§222,6 . |...» 
Licenses, application to c (°°. ew. cli ila 

Filing by audtior, §20 | |) qs cus (fiat 

Carrying upon vehicle, ¢ 2... it 

Demonstrator’s license, 

Duplicate in case of lo: 

Fees to accompany app 

ge secon ; 
vise,, §198. : — 
Disposition of, §213. wise arate 
Exemption from, §21 0 ~ 2 Sy 
Half rates, when, §20 suri oe" 
Foreign residents may poarata: without, 


§204. 
$202. 


tide a), 


pape aes 


Inspection, right of authorities, 
Issuance by secretary of state, 
. Schedule of, $210. 
Transfer to other vehicles, $203. 
Lights, display of, §216. 
Strength of, §216. 
Kind to be used, §216. 
Lists to be furnished county auditors, §198. 
Load limit, §210. 
Local authorities, §197. 
Regulation by denied, $230. 
Minors not to operate, §199. 
Mirrors requreda on stages and trucks, §233 
Motor cycle defined, §197. 
Motor truck defined, §197. 
Motor vehicle defined, §197. 
Nonresidents, 90 davs without license, §°06. 
Nymber plate, attached conspicuously, §§£205, 
214 


Duplicates in erase of loss, §209. 
Removal of before sale, §208. 
Size and lettering, §297. 
Temporary, before issuance of license, §207. 
Year Plate only to chance, §207. 
Partial invalidity of act. §231. 
Passenger carriers, regulation, §235. 
Peace officer defined, §197. 
Penalty for violations of act, $226. 
Police department vehicles, registration, $212 
Privately owned defined, $197. 
Public highwav defined, $197. 
Racing on highways prohibited. §221. 
Railway crossings, stages to stop, §234. 
Registration of vehicles of public depart- 
ments, §212. : 
Rule of the rond, §§222, 6060. — 
Sales, number plntes to be removed, §208. 
Savine clause, 8930. 
Secretary of State, Heenses issued by, §198. 
Schools, speed near, §?2 
Slow down stgn near, §220. 
Speed. rate of. §219. 
Ambulances excepted, §212. 


oe 
Statements oe of owners, who may 
make, 82 
Takine he owner's permissie-~ uniaw- 
ful. 8240. 
Trailer. $197. 


Number plates far. $207. 
Trucks, mirrors required on, $233. 


United States vehicles, registration, §213. 


uf way rte. ie 
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AUTOMOBILES (Cont'd). 
Vioiations of act, penuily, $226. 
Weights and nicasures, (sev) inspectors are 
sealers, $7259. 
Words anu phrases, $197. 
AVOCETS 
Close seuson, §3612. 
BaABCOCK TEST 
Ovorreading—penalty, $1879. 
T.irensed testers, $13855-26. 
DEBTS 
d—bank must charge off, §297. 
‘BS 
sy, traud in use, $8878. 
tAGEB 
les transported as, $5662. 
:3, injury by carrier, gsyss. 
s, liability for, $usuée. 
of innkeepers, §9675. 
cimed saie by hotel, §2806. 
8040. 


vance of, $9141, 9181, 

stitication of sureties, §37359, 7365. 
int indorsed on warrant, $9177. 
al, allowance, §7331 

st in civil actions — 
$7350-78. 

ampt cases, $7448. 

xiture, $9186. 

as corpus to admit to, §804L 
‘y sullicient, §§$.3c1-2, 9194. 
il for money, §7374. 

“rg Mnay take, §9182, 


bail — precedure, 


ifacture, etc., at penitentiary, $4403. 


aBES 
ioneers required to keep record of prop- 
erty sold, §193. 


t may order deposit, etc., §$8416-8. 

ios, fraud in obtaining vehicle or 
animal, §8880. 

ysit in actions, $§8279, 8416-8. . \ 

rpleader authorized, §8282. ee 
carriers, warehousemen, etc., §9655-60. 

1 for keep, etc., animals, $9651-4. 

nbrokers and second hand dealers—regu- 
lations—crimes defined, §9024-31. 


draft 


ord and receipt for property—sale for 
charges, §3650. 
BAILIFYs 
Courts, power to appoint, §8576. 


Salaries, superior courts, §8641, 

Salary, supreme court—pay ment, §8676-6. 

BAKERIE 

Act regulating, $241. 

Agriculture departments to inspect, etc., §10. 

BALLOTS. §2093. See Elections. 

Crimes, election officers tampering, §9131-23. 

BANK COMMISSIONER 

Bank examiner changed to, §251a. 
and Banking. 

BANK BXAMINER 

Appointment, powers, 
and Banking. 

BANKEUPTCY 

Registered land administration, 

BANKS AND BANKING 

Act, effect on existing companies, §328. 

Administrator, trust company may 

§274 (9). 

Oath of, officer may take, §300. 
Advertising, trust companies limited, §274 (9). 
Appeals to courts, §§272, 308. 

Charter extension, refusal, §277. 

Articles in quadruplicate—contents, 8270. . 
Assessments. directors to levy. §284. 

Examiner to levy ,when, §310. 
Assets, bad debts charged off, § 297. 

False statement a felony, §306. 
Association defined, §410. 

Attorney general member board appeals, §407. 

Authority, certificate of, refusal to issue ap- 
peal, §272. 

Bad debts charged off, §297. 

Bank defined, §264. 

Use in title ,§268. 

Number to incorporate, §269. .,. 

Corporate powers of, §273. I ae F 

Capital stock, §269. 

Changing to trust company, permit for, §276. 
Banking defined, §264. 

Requirements to engage itn, §265. 
Bonds, officers, etc., to give, §282. re 
Books, where kept, are evidence, §28L =. 
Borrowing, limitations—penalty, 9304. ‘» 
Branch bank defined, §264. ee 
Building and loan associations change to Bav- 

ings bank, §407. See Savings Banks. 
Business prohibited before certificate of auth- 
ority, §272. 
Capital stock, requirements of, §§269, 4521. 
ncellation of, §284. 


See Banks 
etc.,, $251 See Banks 
$5807. 


act as, 


+ Sp? 


kame, 


a 


- Courts, appeals from examiner to, 
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BANKS AND BANKING (Cont'd) 
Corporation not to deal in, §286. 
a examiner to approve of, §§276, 


4529. 
Existing bank shall pay in, §328. 
Increase of notice, §276. 
Cash reserve required, §296. 
Certificates deposit, bank cannot borrow on, 


304. 
Gextlacation of Checks, requirements of, §294. 
Checks, certification of, deposits must justify, 


§294. 
Forged, Hability on, §295. 
Issuance without funds, §8887. 
City depositaries, §§976, 982. 
Collateral not to limit loan, §301. 
Commercial bank defined, §264 
Commercial waterway bonds, 
posits, §1401. 
Consolidation authorized, §225. 
Corporate existence expired to be wound up— 
extension, §277. 
County depositaries, §§1835, 1840. 


security for de- 


$8272, 277, 


Examiner’s possession reviewed by, §§318, 

Review of rules and regulations, §308. 
Crimes, blanket penalty, §330. 

pepe accepting in insolvent bank, §§331, 


glint (pe ti borrowing from bank unlaw- 
ul, : 

Officers, borrowing from bank, 8302. 

Officer corruptly promoting loan, §302a, 
Check or draft without deposit, §8887. 
Examination, divulging information, §259. 
False entries or statements, §306. 
Loaning to own officers, §302. 
Mutilation of records, §307. : 
Officer using trust funds, §303. 
Preference of creditors, §305. 
Reports, faflure to file, §256. 

Rules and regulations for, violation of, §308. 
Slander of, §8964. 

Ba ale a giving legal advice, §274 


~ gam, 


Ss, 


“y 


Trust funds, use by Officers, §303. 
Definitions, §264. 
Depositaries, state funds, 86723. 
Depositors, disability of disregarded, §293. 
Deposits, receiving when insolvent bank, pen- 

alty, §§331, 8897. 
County treasurer, bond for, §1831. 
Guaranty of, see Guaranty of Deposits, this 
subject. 

Joint, how drawn, §292. 

Deputy bank examiners, appointment, powers, 


§252. 

Director, building and loan association, ‘8410. 
Directors, number, election, §250. 

Meeting, §28L 

Oath of, §280. 
Discounts not loans, §301 
Dividends, §283. 
Braye cee: examiner to determine fitness of, 


§260. 
Estates, trust companies may handle, §274 (9). 
Qualifications of, §300. 
Examination of, §257. 
Secrecy required, §259. 
False swearing, perjury, §25T. ‘ 
Examiner, appointment by governor, §251. 
Annual reports, publication, §263. 
Assessments levied by, § 284. 
Borrowing by prohibited, §261. 
Certificates of authority issued by, §273. 
Control, to take when, §309. 
Office at capital, §254. 
Possession and control, when, §30>. 
Present to hold over, §326. 
Rules and regulations, may make, §308. 
Salaries, oath, bond, §238. 
Seal, §254. 
Sar Sie trust companies may act as, §274 


Oath ‘of," officer may take, §300. 
Existing companies to conform to law, §328. 
Expiration of corporate existence to be wound 


up, §277. 
Extension of corporate existence — appeal, 


Evidence, books are prima facie, §281. ~ 
Failing, notice of, §311. 
False entries or statement, penalty, por 
Federal reserve banks may join, §265. 
‘ Fees, schedule of, §262. 
Examination, schedule of, §258. 
Extension of corporate existence, §277. 
Secretary of state to collect, §262. 
Foreign bank, defined, §264. 
Branch, requirements, 8°91. 
Foreign banker defined, 8264. 
Foreign institution, requirements of, §290. 
Forgery, HNability on. 8295. 
Garnishment, requisites, justice’s, §9536. 
Governor, member board of appeals, §407. 
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BANES AND BANEING (Cont'd) 

Guaranty of Deposits. 
Annual reports; adjustments, §343. 
epee ens for membership—examination, 


Appropriation to facilitate, §354. 

Assessments, failure to make, penalty, §345. 
Failure to pay, procedure, §347. 

Association of banks, powers of, §352. 

Attorney general,, legal adviser, §335. 

Bank defined, §333. 

Board defined, §333. 

Capital stock, increase of required, §348. 

Certificates of membership, §342. 

Courts, appeals to for membership, ee 

aly ereleely representing membership, 

45. 
Violation of guaranty, §346. 

Definitions, §333. 

Depositors, warrant on guaranty fund, §350. 
Subrogation of examiner, §351. 

Deposits eligible to guaranty, §333. 

Iligible deposits, §333. 

Examination on application for member- 

ship, &338. 

Examiner defined, §333. 

Secretary of board, records kept by, §339. 
Divulging secrets, penalty, §339. 

Fund defined, §333. 

Guaranteed bank defined, §333. é 

Guaranteed deposits defined, §333. 

Guaranty, limits of, 8342. 

Guaranty fund defined, §333. 
Created, §334. 

Annual adjustments of, §343. 
Withdrawal from, 8349. 

Guaranty fund board, §§333, 335. 
Power and duties, §336. 

Guaranty fund warrants, interest on, §350. 

Insolvency, subrogation of assets, §351. 

Insolvent certificates, interest on, §350. 

Member, defined, §333. 

Member bank defined, §333. 

Membership application for, §338. 
Cancellation of, 8345. 

Violation of guarantee, 8346. 
Cancellation, notice of, §347. 
Certificate of, §342. 

New applicants, requirements, 8344. 
Rejection of, appeal, 8341. 
Requirements of, §340. 

Withdrawal from, §349. 

National banks may join, §353. 

New members, requirements, §344. 

Penalties, false representation as to mem- 

bership, §345. 

Rules, ete., to be printed, §337. 

State treasurer, securities held by, §336. 

Violation of guarantee, penalty, §346. 

Warrants on guaranty fund, §350. 

Washington bank depositors’ guarantee 

fund defined, §333. 

Withdrawal from membership, §349. 

Guardian, trust company may act as, §274 (9). 
Oath of, officer may take, §300. 

Incorporation, articles, four copies of, §270. 
Requirements of, §271. 

Articles may be changed, §276. 

Inheritance tax, liability for nonresident es- 

tate, §7063. 

Insolvency, examiner’s powers, §309. 
Assignment not permitted in, §319. 

Claims, objection to, §317. 
Creditors. claim of, §313. 

Notice to, §313. 

Deposits, receiving, criminal, §§8897, 331 
Dividends, §315. 

Iixaminers, powers in, §312. 

Inventory of assets of, §315. 

Vreference of creditors a felony, §305, 
Iveceiver not to be appointed, §319. 
Unclaimed deposits in, §321. 

Winding up, stockholders to vote on, &320. 
Winding up, expenses of, §314. 

Interest paid on city funds, §977. 

Investments, trust, securities enumerated, 

R208, 

Act not to affect past, §327. 

Joint deposits, who may draw, §292. 

Legal business, trust companies not to do, 

§274 (9). 

Liquidation, voluntary proceedure, §324. 
Transfer of assets and lHabilities, 82235. 
Bank may request examiner to control, §322. 

Loan associations may change to savings 
banks, &407, 

Loans, limit to one person, §301. 

Directors Hable for when, §202. 
Officer not to accept, §302. 
Own stock prohibited on, exception, 8286. 

Minors, deposits of, §293. 

Mutual savings banks, §325. See Savings 

Banks. 

Name, limitations in using, penalty, §268. 

ees ee of act to be complied with, 


re ee ewe 


BANES AND BANKING (Cont'd) 
National bank, change to state bank, §279. 


National bank, comply with state law re- 


quired, §267. 
State bank, change to, §278. 
Trust powers granted to, §266. 
Negotiable instruments defined, $4262. 
Payable at, is order to, §4158. 


Negotiable Instruments, notice of dishonor 


to, $4172. 
Notary, one officer may ac MEM 

$4273. ce aire he eae a ae bs 7 
Oaths, etc., by officers as fidu: MCYé SiCHES 
Officers, bonds of, 8282. tees Eee el 
Penalties, see Crimes, this sub. mul 
Person defined, §264. oer ae Mero 
Preferences, penalty, §305. 1% 
Probate, power to act in, §989 wey tSePehon $M te 4 


ser aac security for, v pap 
Real estate, bank and trust CJlsupuuy may 
deal in, §287. 
Receivership by examiner, when, §309. 
Denied, insolvent, §319. 
daar hry secreting or destroying—penalty. 


§307. 

Rediscounts authorized, 8304. 

Re-opening, examiner may permit, §323. 

Reports, thrice annually—publication, §255. 

Reserves, requirements—federal, §296. 

Rules and regulation, examiner to make, §308. 
Compliance with, penalty, §308. 
Reasonableness of, court review of, §308. 

Savings bank defined, §264. 

Mutual, §355. See Savings Banks. 
ray al banks, regulation of deposits, 


Savings deposits, kept separate, §§289, 406-11. 
Payable on demand, §288. 

See also Savings Banks. 

Securities for public funds, §977. 

Trust investment, Ned 
State depositaries, §6723. 

Stock, not to deal in own or another, §286, 
Sale of corporation, conditions, §325. 

Stockholders, Hability of, §285. 

Meetings, §280. 

Surplus, §283. 

Taxation of stocks, 886913, 6914. “Tas 
Cashier to give assessor list, §6917. 
Foreign and private, how listed, §6918. 
Payment, lien on shares, 86915. 

Trust, who may use name, §268. 

Trust business defined, 8264. 

Separated from general, 8299. 

Trust company defined, §264. 

Trust companies, authority, §274. 

Banks changed to, §276. 

Capital stock, §269. 

Oath as fiduciary by officer, 8200. 

Real estate, transfer by certificate, §1910. 

Securities to be deposited fur bonds issued, 

abe 

Trust funds, investment of, §298. 

Officers or employees not to borrow, 8303. 
Voluntary liquidation procedure, §324. 
Winding up, stockholders to vote on, §320. 

Insolvent, expenses of, §314. 

BAR 

Action for fine, ete., by collusion {fs not, 

$8250. 

Garnlishee paying, plea, §8024. 

Nonsuit is not, §8124. 

BARBERS 

License of—examiners, etc, §413. 

BARGAIN AND SALE DEED, 

Form and effect of, §1925. 


BARRATRY 
Defined—by justice, etc., §$8763-4. 
BASS 


Sessan, §2627; small returned to water, §2627. 

BASTARDY 

Action, abatement when, §7411-17. 
Docketing in superior court, §7411-6 
Judgement of discharge, §7411-8. 
Limitation of action, §7411-16. 

Trial, §7411-7. 

Child, custody, §7411-19. 

Contempt of court, §§7411-12, 7411-15. 

Criminal proceedings not affected, §7411-10. 

Descent of property to, §9850. 

Judgment default in payment, §7411-14. 
Bond for installment payments, §7411-9%. 
Discharge from, §7411-8. 

Disposition of money, §7411-13. 

Execution on, §7411-11. 

Justice of the peace, complaints before, 

§7411-1. 

Hearings, action on, §7411-2. 

Mother's testimony taken in writing, 
§7411-5. 

Recognizance of defendant, $7411-4. 

Prosecuting attorney, duties, §7411-3. 

Support of child, judgment fer. ?75*1 4%, 
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Inability of father, hearings, §7411-12. 
BEAR RIVER 
Food fishes. regulations, §2432. 
BEARER 
Indorsement of 
$4138. 
Defined, §4262. 
Negotlable instrument payable 


BEARS 
killing, §7283. 
2626. 


instruments payable to, 


to, §4080. 


$4819-1. 


¢2786. 

children, §8832. 

YISL. 

F CLEBGY 
Plea abotisned, §9150. 
LENEPITS 
Crimes. collecting without authority, §¢8907. 
BENEVOLENT CORPORATIONS 
Organization of, §$4613, 4619. 
BENTON COUNTY 
Act creating---boundaries, §1502, 
Judicial district, §8624. 
BEQUESTS 
lbischarge of debt against executor, 

$9924, 
Wills, $10021. 
NERRIES 
Staundard boxes, 
BETTING 
Gambling a crime, §£927. 
BEVERAGE RECEPTACLES 
Marks. ete. registering—conversion—crimes— 
evidence, §9131-3. 

BIAS 


Challenuve of juror for, §8495-6. 

BICYCLES 

Puaycessce transported as, §5662. 

boulevard act, paths, §858. 

Cities, power to ifcense--use of funds, §983. 

Paths on county roads, §5960. 

BIGAMY 

Defined--consort, §8765-6. 

Proof of marrianze, ete., 

BILE OF EXCEPTIONS. See Exceptions. 

Appeals, filing—--settlIing—certifying, §7816-25. 

BILL OF FEES 

Public officers required to give, §7498. 

BILL OF PARTICULARS 

Court may order, §&368. 

BILLIARD TABLES 

Pool and bowling—license, §3634, 

Crime, without lieense, 93628, 

BILLS OF EXCHANGE 

Defined, $4262. 

See negotiable instruments, §4197. 

BI.LS OF LADING 

Acceptance indicates assent to terms, $4937. 

Act governs issuance by common carriers, §428, 
Inapplicable to existing bills, §481. 

Alteration, §443. 

Crimes, cancellation failure, §8904. 
Duplicates, failure to mark, §§473, 8903. 
Failure to mark non-neyotiable, §477. 
False bill, §§8892, 8901. 
False statements in bills, §472. 
Issuing bill on goods not received, §471. 
Misrepresentation to carrier to obtain bill. 

§476 


diseased, etc., 


lirements, 


when, 


§7260. 


§9131-6. 


( ° 
Negotiation without title, §474. 
When goods not in carrier's possession, 
$475. 
When goods subject to Ilen, §474. 
Definition of terms in act, §480. 
Order bill, §4382. 
Straight bill, $431. 
Delivery of goods, obligation of carrier. $438. 
Adverse claimants, interpleader, §447. 
Time allowed for determaintion, §448. 
Attachment, surrender of bill necessary, 
$451. 
Remedies of creditors, €452. 
Canvellation of bill on celivery of goods, 
§§&SuN4, 441. 
On partial @delivery of goods, §442. 
Fixeneration of carrier, $450. 
Failure to deliver, defense, 4449. 
Justification in makiny,( §439. 
Ievy of execution. surrender of bfll, 
Lien of carrier, extent of, §453. 
Loss or destruction of bill, §444. 
Misdelivery, ability for, §440. 
Misdescription ef goods, 8459. 
Non-liability under lawful sale, 
Non-receipt of goods by carrier, 
Title asserted hy enarrter as 
non-aelivery, &446, 
Drafts attached to bill. rights of bona fide 
indorsee of bill, §467. 


$461, 


8454. 
$450. 
excuse for 
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Consignment, when terms of immaterial, 
$468. 
Demiund of sight draft, payment necessary 
tu pass title, §463. 
Time draft, acceptance instead of payment 
required, §468. 


Form. as indicating rights of buyer and seller, 
467 


Essential terms, $429. 

Terms which may be inserted, §430._ 
Interpretation of act so as to secure uniform- 

ity, §479. 

Rule in cases not specified, $478. : 
Lienholders, rights not impaired by act, §4:0 
Negotiable bills defined, §432. 

Cancellation required on deilvery of goods, 


§441. 
Duplication to be so marked, §434. 
Warranty of genuineness, $445. 
Effect of inserting party to be notified 
436 


§ : 7 
Noting partial delivery of goods, £442. 
Sets, issuance prohibited, §433. 

Words “order of’ necessary, §429. 
Negotintion by indorsement, §§456, 458. 

Delivery, 455. 

Enforcing itndorsement, §461. 

Fraud or mistake not to affect bona fide 

holder, §465. 

Guaranty, none by indorsement, §463. 
Rights of indorsee, $459. 
Subsequent to disposal of goods, §466 
Vendor's lien defeated by, §469. 
Warranty arising, §462. 
Not implied as against collateral 
ers, $464. 
Who may negetiate, §458. 
Non-negotiable bills defined, $431. 
Must be so marked, §435. 
Rights of buyer and seller under hills, §467. 
Sale by carrier, in what cases valid, §454. 
Title of act, $4582. 
Transfer by delivery, §457. 
Rights of transferee, $460. 
Defeat by levy, attachment, or garnish- 

ment, §460., 

Notice to carrier necessary, §463. 
Warranty arising, §462. 
Not implied by accepting payment of 

debt, §464. 

Uniformity, act to secure, §478-9. 

Warranty of genuineness, $145. 
Arising from negotiation or transfer, §462. 
None implied awainst collateral holders, 


$464. 

BILLS OF SALE 
Creditors may tmpeach, §7747. 
Recording of without possession, $7747, 
Sheriff's in sales on execution, §7896. 
BIRDS. See also Game. 
Act to protect other than gme, §2641-22, 
Crimes, cruelty to—penalty, §9131-16. 

Killing in parks, etc., §8979. 
Destructive may be killed, §2641-28. 
Nests, destruction prohibited, $2641-23. 
ScientifiC purposes, taking for—certificate— 


bond—fee, §§2641-25, 2506. 
BIRTHS 


Registration of, $5315. See Vital Statistics. 
BLACKLISTING. 

Prohibited—penalty, §3445. 

BLACKMAIL 

Crime defined, §8826. 

BLANES : 
Filling in negotiable instruments, §4085. 
BLIND. Sce Deaf and Blind. 

State school for, $4848. 

Crime, false pretense of, §8888. 

BLUE GROUSE 

Season, Fastern Washington, §2610. 

BOAEBD OF CONTROL 
Created—duties, §6623. 
BOAEBRDING HOUSES 
Crimes, fraud on, $8877. 


Lien on baggage, etc., §§2807, 9675. 
BOATS 


ho!d- 


See Control, Board of. 


Adrift, duty and Wability of takers up, $483. 
Anchorage, cities regulate. §§678, 742. 
Crimes, convicts, bringing forcien, §8918. 
Destroying cargo, etce.—manifest, §&91-3, 
Importation of prohibited stock, §2027. 
Injury to tackle, etc., §8979. 
Insurance, destroying for, §S8891 
Intoxicated officers, §9090. 
Obstruction of waters, §9131-93. 
Overloading—reckless operation causing 
death, §9005-6. 
easy endangering human  Hfe, 
Te arar with moorings or equipment, 
‘ id. 


Exemption, matersjals from tanation, §689L 
Ferries (see) §2388 
Liens on, &£9690, 9704. 


Live stock, bill of bealth, $2924, 
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BOATS (Cont'd) 

Mooring for trade, conditions, $489. 

Mortgage of, $9759; record, $9743. 

Nuisance in liquor traffic, §3167. 

Owners’ Hability, §2901. 

Pilotage (see) §4471. 

Salvage, craft adrift—procedure, 

Inspection, act requiring, §2880. 

BOILER IRSURANCE. See Insurance. 

Definition of, §2990. 

BONA FIDE PUBCHASER. Seo 
Purchaser. 

Homestead on execution protected, §7850. 

BONDS 

Absentee’s estate, by distributee £9783. 

Actions, against sureties in probate in aix 
years, §9966. 

Act authorizing surety companies, §§493, 4542; 
-later act, $3120. 

Defective valid, $7431, 

Absconding debtor, etc., by neo exeal, §8218, 
Agricultural development districts, §74, 
All taxing districts, debt limit, §5400. 
Appeals to supreme court, §$72935. 7304. 

Amendment of, §§7297. 7302. 

Defective not cause for dismissal, §7297, 

Eminent domain cases, §7656. 

Stay by filing, §7296. 

Sureties, justification of, §7301. 
Arbitration, to abide award, $7340. 
Attachment (see) §8$7384, 7403. 

Automobile, carrying passengers for hire, §236. 
Bank officers, etc., to give, §282. 
Boulevard and paths, act 1897, §858. 
Bridges by cities and counties. §545-8. 

Interstate, §538, 

Buildings, joint city and county. 
Capito! buildings, §6276; 
State Capitol. 
Citles and towns, eminent domain. payable 
only out of assessment fund, §7592. 

First class, general—funding act 1890, §678. 
Water purposes, act 1901, §1239-41. 
Filling lowlands, first and second class, act 

1907, $1073-78. 

Filling veuriyer 

classes, §1103 

Franchise, performance of, $660. 

Funding and ratifying, act 1891, §5476, 

Local improvements, act 1911, $1034. 

Municipal purposes, act 1891, 85446- 56. 

Public utilities, ratification and funding, act 

1915, §1220- 21. 

Refunding, act 1888, §5465-70. 

Rexistration, act 1915, §5473-75. 

Unclassified cities, general purposes—fund- 

ing, act 1890, §5440-45, 

Validating debt, $5477, 

Clerk’s duty to file and record, §&8431t. 
Commercial waterway districts, §1402. 
Costs, judgment against sureties, §8093c. 

Plaintif? outside county, §7576. 

County. aid to U. S. harbor improvement, 


debt limit, §§5400, 5405: issuance, 


$5850 
Counties, 
§540 
Funding, act 1895, $5457; act 1888, §5465., 
Roads, act 1890, §5414: act 1913, §5422., 
Local improvement roads, 86108. 
County road contractors, §§5970, 6134. 
Defective shall not fail, §7131. 
Eminent domain by city, $§7562, 7591. 
Fiscal agency in New York, duties, §6316. 
Funding, counties and cities, act 1895, $5457; 
act 1888, $5465, 
Garnishment, §8000, 
Discharge, §S008. 
Harbor improvement, ald to VU. S., 
§5840-41. 
Independent road districts, §6074. 
Injunctions, §&8059. 


§483. 


Innocent 


$14°S. 
refunding, §5289. See 


cities second and third 


act 1907, 


Irrigation, railroads may guarantee, §5709. 
Local improvements, cities and towns, 
§1054-42. 
Notaries public, $4271. 
Ofticial, act regulating, §508. 
Costs chargeable, §507. 
Release of sureties—procedure, §520. 
Parks, metropolitan districts, §1157. 
Payment jthrough New York fiscal agency, 
OLY. 
Port districts (see) 84475 
Private corporations, issuance, &4525, 


Public utilities, §1216: validation, §12209, 
Registration, local and New York, $5473. 
Replevin cases, §$8423-5, 8430. 
School districts, issuance, ete., §5110. 
Validating debts—bonds, $5125. 
See Public Education. 
Sheriff may require indemnifying, $1801. 
State, oc of permanent school funda, 
a, 
Water districts, issuance, 87250-11. 
Waterway districts, (see) §5919. 


GENERAL INDEX 


BONZ DRY LAW 

Intoxicating lmyuurs amends. &§3169-70. 217 
3185, 3193-4; adds, §§3179a, 3179h, ie 

BOOK OF LEVIES 

Clerk to keep—contents, §80389, 

BOOK-MAKING 

Crime defined, §8930. 

BOOM COMPANIES 

Incorporation of—powers, §$4552, 4561. 

BOOMS 

Crimes, injury, §8978. KIDS 

Lease of harbor areas for, §€ = -w #@ 

Liability for loss, §§4558, 40 - 

Livia ony ie neudle sue ; Pana tae Tse 

state lands, leases for, §637 

BOULEVARDS ee: 


Act 1897—bonds—local tax, xo aN Re ACTS Gee! 


Cities by local improvement ; : 
BOURDARIES Rs a 
Action to establish land, §7 
Commissioners—liSs pendens, °° = =» ~." 
Cities, chanwe of, §$§$045, 126. 

Annexation, $682. : wane: et We puis, 
Counties by name, §1500. ran 

Action to establish, $1488. . the 
County, joint survey, §1476. so un MU SKC TIONS 


County engineer, resurvey ¢ Sie SE et ett ean 
Crime, Injuring marks, §897¢ esis 

Land, suit to establish, §741 . Sitateten seein 
School districts, alteration, ,,.1. azvay, 
BOUNTIES 


Wild animals (see) gn itets: 7279, 7283. 
BOWLING ALLEY 
Pool and billiard Ee yiee-ticeiiaa. §3634. 
Crime, Keeping without HNcense, §3628, 
For hire defined, $3632. 
Revocation of license, $3634. 
BOYCOTT 
Code commission to recommend laws to pre- 
vent, §3442-2. 
BRAKES 
Cars, common carriers required, 85693. 
Automobiles to be equipped with, $217. 
BRANDS. Seo Marks and Brands. 
Crime, removing or fraud in, §8790-91. 
Crimes, falsely branding gold, etc, 
$8912-17. 
recording—penalties, §3703. 
BRANT 
Season—bag limit, §2612-13. 
BREACH OF THE PEACE 
Inciting by printed matter, ete., $8745, 
Peace bonds, $9567, 
BREAD 
Standard loaves, §7260. 
BREAKING 
Burglary defined, $8771. 
Criminal defined, §8738. 
BREEAM 
Season. §2627. 
BRIBERY 
Crimes defined, §9047-74. 
Agent of person or corporation, §8910. 
Labor representative—receiving, §8908-9. 
BRICKS 
And jute fabrics only made at penitentiary— 
sale $4376. 
Purchases—sales—regulations, $4402. 
Penitentiary made used in buildings, §4414. 
BRIDGES 
Cities, draw across navigable waters—toll, 
& 


articlea, 


‘local asesssment, 81140 


Cities, by 
inspection—repalr, 


Common carriers, 
5594. 
Counties may build—may join, $525. 
County, construction by contract and other- 
wise, $5970. 
Length paid by general road and bridge 
fund, §6052. 
i OUOE to, §8976: fast driving over, 
9131-8. 
Interstate, all may join, $538. 
Commission to manage—powers, §564-1. 
Franchises and tolls, §553. 
Street Railways, §561., 
Trrigation ditch owners to build, §3296. 
Militiamen pass free, §3765-57. 
eS Streams by countles—may join, 
ocr, 
Cities may build, §S82. 
Railroads may build, 85670. 
Railroads over navigable streams, §5670. 
Rules for protection, §535. 
State waters and waterways, $§883, 889. 
State, counties, ete. may join, §§534, 538. 
State lands and waterways for highways. $889. 
Toll, oe for —- purpose by county, 
8564- 
Counties Tay join, §564-7. 
Toll roads, requirements, $§$7635, 7639, 
Vindnets, cities may build—tax, $1140. 
BEIEFS 
Abstracts, effect on time of flling, §73190. 
Appeals, court rules, §7338e. 


§§5592, 
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Applications for original writs, §7338s. 
Cust taxed, §7329. te 
Court rules, 7338e. : one 
Filing and service on appeal, §7315. Shy ots 
Abstracts, extension of time, $7310. 
Time extended for transcript, §7822. 
Transcript not to be sent up until briefs filed. 


§8431t. 
BRITISH COLUMBIA nes 
VET oes ion, $2463. 
-iable instrument without prin- 
i140, 


ntracts to be in writing, §7745. 
>] 
-maintaining—evidence, §8932-3. 


listricts—estimates—hearings— 


cation, §7024. 
certain institutions, §6574. See 
les. 


Finance, §6644. 
‘D LOAN ASSOCIATIONS 
xcept as to existing contracts, 


er may be appointed, §4584. 
irity filed with State Auditor, 
Eye 
nit on, §4588. 
CA & T4tlo, rererrvene) of—titness—fee, 
Annual licenses, amounts of, $4582. 
Annual reports to be made, §4582. 
Articles—amendments how made, 
Filed with State Auditor first, §4565. 


Triplicate filings of, §4567. 
What to show, $4565. 
proceedings started by. 


Attorney General, 
$4584. 

Banking act not applicable to, $4565. 

Banking business prohibited, §4575. 

Bonds—-debenture issued to other associa- 
tion, §4572. 

Investments authorized, §4572. 

Business outside state not permitted, $4587. 

Business conducted by State Auditor, when, 
§458 


4, 
By-laws—adoption of. §4566. 
State Auditor to approve, $4566. 
Capital. consists payments and earnings, 
$4570. 

Capital stock, minimum, $4565. 

Checking accounts prohibited, §4576. 

Children may deposit and withdraw savings, 
§457 


0. 
Contingent fund equal to five per cent required, 
$4577. 


Losses paid from, 4578. 
Contracts not impaired, §4590. 
Crimes, §§4586, 4591. 

Any violation, §4531. 

Falsifying records, §§4592-2, 3. 
Directors—number of, §4565. 

Oath of, §4568. 

Dissolution, method of, §4592-1. 
Dividends—how distribtued, §4571. 

Paid only on vote of directors, §4571. 

Examinations of, §4583. 

Existing contracts valid, 
Iixpenses, how paid, §4079. 
Fees. entrance and withdrawal, §4569. 
Fines prohibited, §4569. 


Foreign assuciations—disbarred from state, 
when, §4585. 
Examination of, $4583. 
New not allowed to enter state, §4587. 
Security deposited, §49573. 
Foreign business, certificate filed, §4573. 


Foreign securities not to be filed, §4573. 
Forfeitures prohibited, §4569. 
Free shares, unpledged are, §4570. 


Guarantee, additional securities required, 
when, §4573. 

Incorporators, State Auditor to approve, 
$4567. 

Indebtedness—debenture bonds authorized, 
64572 


Redemption ordered by State Auditor, §4572. 
Inspector—appointment of, §4583. 

Appropration, §4592-8. 

Association to be examiend by, §4583. 

Bond to handle association, §4584. 

Business conducted by, when, §4584. 

Compensation and expenses of, §4583. 

Foreign association, examination by, 94588. 
Installment shares may be issued, §4570. 
Interstate business prohibited, $4587. 
Investment—debenture bonds of other associ- 

ations, §4572. ; 

Municipal securities may be bought, $4572. 
Juvenile shares authorized, $4570. . 
Land must be sold within five vears, §4575. 
Licenses—amounts, how fixed, &§4582. 

Issued In quadruplicate, $4567. 
Loans—mortgage to be taken for, §4572. 

Other associations may borrow, §4572. 


$4592-5. 


§4565, 
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Stock may be pledged for, $4572. 
Losses, charged to what funds, §4578. 
Members, shareholders, §4569. 
minors may deposit and withdraw savings, 
4570 


Mortgages and notes kept with State Auditor, 
§4573. 

Sr ra tea aed value must be double, 
45 


Withdrawal for foreclosure, §4574. 
again 7c 7 Geaaana ias investments made in, 
45 


Mutual savings banks, change to, §407. 
Name required, $4565. 
Names prohtbited other societies, §4589. 
Notice of withdrawal, $4580. 
Officers—bond required of, §4568. 
Oath, $4568. 
Trafficing in shares prohibited, §4580. 
Operating expenses defined, §4579. 
Paidup stock may be issued, §4570. 
Permanent association stock may be issued 
any time, $4570. 
Place of business stated in articles, §45665. 
Pledged shares, what are, §4570. 
Preferred stock prohibited, $4570. 
Profits and losses distributed, §4571. 
Real property—limitation on holding, §4576. 
Manageemnt of, $4575. 
_Pledged may be bought, $4575. 
Receiver, Attorney Generul to ask for, §4584. 
Reports made annually to State Auditor, §4682. 
Reserve fund, losses paid from, §4578, 
Reserve stock authorized, $4570. 
Saving clause, §4590. 
Savings banks, change to $407. 
Savings shares may be issued, §4670. 
Securities—deposited with state, $4573. 
Surrendered, when, §4574. 
Serial rer aman stock issued only in series, 


Shares—classes authorized, $4570, 

Exempt from taxation, 4581. 
Fully paid, price of, $4570. aaa 
Matured, value of, §4570. 
Officers not to-deal in, §4580. 
Preferred stock prohibited, $4570. 
Reserve authorized, §4570. 
Unpledged, called free shares, §4570. 
Withdrawal, limitation on, 94580. 

Solvent association may do business, §4674. 

Special meetings, §4592-4. 


State Auditor—articles of Incorporation filed 


with, $4565. 
Business taken over by, when, §4584. 
By-laws to be approved by, §4566. 
Certificate to do business to be issued, 


67. 
eet cr a to be reduced on order of, 


Inspector, appointment of, §4583. 
License, issued by, §4582 

Stock—free shares, §4570. 
Permaennt, issued any ti me, 
Serial, limitation on issue, 


$4570. 
§4570. 


Taxation, shares exempt from, §4581. 


Ten or more persons to create, §4565. 
Undivided Earnings—division of, §4571. 
Losses paid from, 84578. 
Withdrawals—dividends allowed, §4571 
Fee, limitation on, §4569. 
Notice of, §4580. 
oe on, $4580. 
ords and phrases, operating ex 
eres eee ee. p gs expenses, §4579. 
Road. by convict labor, §§4414, 6806, 
BUILDINGS 
Breaking for replevin levy, §8428. 
Cities regulate construction, §§678, 7432. 
Crimes, defacing, etc., $§8976, 8979. 
Allowing use for gambling, $8931. 
Doors, public to swing outward, $8846, 
Hovel or shanty by squatter, §8&979. 
Injury to publie or contents, §8976. 
Lotteries, use by, §8967. 
Throwing missles, ete, at, $8979. 
Entry by sealers weights and measures, $7255. 
Injunction against malicious, §8054. 
Mechanics liens, removal to satisfy, $9722 
Replevin, broken open to execute, §8428. 
cchenty SALES ACT 
equirements in sale of goods in bulk, 
BULLETINS J ness 
Agricultural department shall issue, $10. 
BULLHEAD 
Season, §2627. 
BULL THISTLBS 
Weed law does not apply. , $125. 
BULLS oe eS 
Castration of, §1953. OP ia th esos 
Registered on open range, $1954. Povey 
Number of cows permitted to each, §1968 | 
BUNCO-STEERING Ce erapeaee Paes e 
Crime defined, §§936. 
BUOYS AND BEACONS 
Crimes, injury to, §8976. 
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BURDER OF PROOF 

Forcible entry and detainer limited, §7983. 
‘Will contests, §10019. 

BUREAUS, STATE 

Farm development, §78. 

Humane, §6659. 

Inspection of offices, etc., §6605. 

Labor, §3433. 


Statistics, $6684. 
BURGLARY 
Defined — degrees — intent other crimes — 


tools, §8771-5. 
BURGLAEBY INSURANCE. .See Insurance. 
Definition of, $2990. 
BURIAL OF THE DEAD 
Cemeteries, §565. 
Dead bodies, see 
Soldiers and sailors, $§6234, 6252. 
Required—crimes, §8776-80. 
BUBNING 


Fires as creme: $8840. 

Forests, $2556 

BUSINESS NAMES 

Assumed—filing, etc., $4356. 

BUSH ACT 

Oyster lands, sale—reversion. §6503-13. 
BUTCHEES 


License—bond—duties under animal industry 
act, §3645. 

Record of marks and brands, $3705. 

BUTTER 

Standard, §7260. 

Renovated, marking, etc.. §1873. 

BY-LAWS 

Corporations, powers, §4515. 

CABLES 


All, including subaqueous—rights of way— 
damage to, Mability—crimes, §4711. 

CABOOSES 

Railroads, requirements, $5690. 

CALENDAR 


Supreme court, how made up. §7317. 
caer ete hes of causes by counties—coples, 
CALLOW ACT 
Oyster lands, 46503-1; sale of state’s inter- 
est, §6503-9. 
FIRES 


Forests endangered—penalty, §2568. 
CAMPS 

Militia required, §3765-55. 
CANADA 


Fishing, regulations of, §2463. 
Forester to cooperate, §2561. 
ADA THISTLES 


Destruction of, §115, see Noxious Weeds. 
COMPANIES 

Incorporation, powers, §7628. See Canals. 

Eminent domain, purposes, §7645. 

CANALS 

Aid arr er is by local improvement, Act 1907, 

Commercial waterways (see), §1366. 

Crossing roads, etc., §762S-9. 

Eminent domain for, §7626-30. 

Route, change of, §7630. 

Weeds to be destroped, §134. 

CANCELLATION 

Mortgages paid. §9745. 

Negotiable instruments, other than by holder— 
proof, $4194. 

Record of lis pendens, §8452. 

Warehouse receipt on delivery of goods, §7151. 

eget rs nomination by direct primary, 


CANNERIES 

Fish, licensing of, §2460. 

CANYON 

Railroad may condemn over another, $7657. 

CAPITAL STOCK 

Bank, impaired, duty of examiner, §284. See 
Banks and Banking, 

Private corporations, and by name. 

CAPITOL 

State—commission—duties, §6265. See State 
Capitol. 

CAREY ACT 

Acceptance—administration, §6459. 

Trrigation of state’s granted lands, §3384. 

CARGO 

Crimes, destroying, etc.—manifest, §8891-2. 

CARIBOU 

Sevson—places, §2641-12. 29. 

CARNAL KNOWLEDGE 

Rape when—child, §9107-8 

CARNEGIE FOUNDATION 

Teaching university, etc., to apply, $5052. 

CARRIERS. See also Common Carriers, 

Automobiles as—bond—-permit, ete., $235. 

Appeal on rates of carrier having franchise 
over state lands, §7684. 

Bills of lading, (see) $428. 

Cities mny extend public owned beyond Hm- 


its, §1234. 
Common, act to regulate, §5528. See Public 
Service. 


“rimes, emplovee drunk, *9090, 
Tiliterate engineer, §9F89, 
Neglect of duty, §9092, 


Offensive lan bra PP ela to pay fare— 
stealing ride, $9077 
Franchises on independent district road, §60732. 
Freight, shall forward, §5703. 
Game, shipments of, $26 18. 
mee ry liquors, drinking in conveyances, 


$8 : 
mans rr insurance, interstate, not liable. 


Jitneys, regulation—bond, §235. 
Liens, (see) for charges, $9655. 
Loggers holding state land to be, 37683. 
Passes, regulations, §6545. 
Peace, disturbance on, §9077. 
Public service, (see) 
Railroads, (see) $56  SUSINESS CONTBOL 
Taxation, (see) $87  leparimient createl—powers §f4-2, 31 
Tickets, regulations, Se achumistlative code 

ABS 


BUTTER 
Railroads, to furnis obese marking JIN 


vice. CAMPS 
CASE MADE Peete 100, pine sities, ete, PT1-1 
Facts—judgment, e CANCELLA TIO 
CASTRATION A, tow wrle ANErs tors ‘eense Hues 29 


Authorized, certain oo. cenersly by director §4-193 
Bulls at large, §195 CAPA 


Sademcne vaketen | tgte nies Dxcted at—branches [§4-24, 
CATTLE  CAPTTOL diag! 
At large, §1948. toate cfumers Pst 3 


Bulls, castration, et 


Ppa vi a24.4 
Registered on ray 4: sizes act ty Tegultte Peet 


Estrays, $1987. T108 teen 
Tiports, $2024. Jomates state AStitIUens Vahl 
Marks and brands, TH Tax. 
Quarantine, $2032. pan sehedule $24h0-l 


Slaughtered, record ,ffLE a 
CATTLE GUARDS =, ): sto te cettilled (20551 
Railroads, at crossi CERTIFICATE 


CAUSE t j Le eS! rAT THOUS $4. aT) 
Challenge of juror cate OF 
OAUSES OF ACTIC canriricat cnoreel foatl-l 


Uniting in pleading CER E38 
CBMETEBRIES Frit shipments —fees 73a 
[userce verte Of ae rons frelies : ied 


Mu aal: senoul, Gis Ist (dass eT "8 


Non-residents by county, §1698 
Ree eag? etc., $5309; undertaker’s duties, 


Association, incorp< 
accept from 
Burial of unclaimec 
1749. 


Citles may own, §891. 

Crimes against sepulture, §§571, 8776. 

Dead bodies for dissection, when, §§3749. 8776. 
Jurisdiction in coroner—morgue, $1758. 
Delivered for dissection, when, $3750. 

Dedication of land for, §572. 

Mortician’s, license, etc., of, §4050. 

School lands for sites, §579a. 

Taxation, exempt from, §6891. 

Monument a part of expense of probate, §9807. 

Townships, §7100-18. 

Vital cee records transcribed by state, 

§5 ‘ 

CENSUS 

Advancement of cities, §6555. 

Classification of cities, §649. 

Schoo) districts, §§5011, 5042. 

CENTRAI WASHINGTON HIGHWAY 

Route, §6822. See State ae 


,CoB WURMAL 
Seonel “tunas, efe., $482 


CEREALS 

Seeds, standards—labeling—weeds, etc., §99. 

CERTAINTY 

Description of property in ejectment, §7519. 

Civil pleadings, §8370. 

Indictments and information, §9270. 

CERTIFICATE 

Crime, trust, office, or place by false, §8875. 

Crimes, false by officer, §9072. 

Quo warranto to annul, $8411. 

CERTIFICATE OF AUTHORITY 

Banks and trust Sle must obtain before 
business done, §2 


CERTIFICATE OF DELINQUENCY. See Tax- 


ation. 
-Aeatssmonts in eminent domain by cities, 
758 


$7581. 

CERTIFICATH OF DEPOSIT 

Rank cannot borrow on, $304. 

CERTIFICATIONS 

Courts god minietonia officers as evidence, 
S7773- 

Exceptions on appeal by judges, §7819. 

Receivers of judgment debtors, record, §7960. 

Records as evidence, §7773 

Telegraphic are evidence, 87792. 

CERTIFIED ACCOUNTARTS 

Act providing for, §1. 

CERTIFIED CHECES 

Negotiable instruments act, §4258-9. 

Restrictions on—charged_ to drawer—ban® 
Mable, $294. 

CERTIORARI 

Appeal to supreme court, §8392. 

Certiorari supplements, §7418. 
Rills of exceptions, to require, §7423. 
Civil practice applies, §S391. 
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Directed to whom, §7420. 
Ex parte or on notice, §7419. 
Exceptions, bill of, §7423. 
Form is copy of judgment, $7427. 
Hearing at any time, §8390. 
Judgment as usual, $7416. 
Entry—reversal—remand, 
Motions as usual, §7416. 
Notice or ex parte, §7419. 
Orders as usual, §7416. : 
Parties, plaintiff and defendant, §7415. 
Prohibition included, §7421-2. 
Questions reviewed, §7426. 
Return required, §$7420- 21, 742 
Service of writ, $7424. 
Writ is copy of judgment. §742% 
of review is certiorari, 


$§7423, 7425. 


87417, 


ity surveys sworn, §1773; wages, §6009. 

LELBRGES 

.acrime, §8807. 

rs and decision, time of. §§8490-8503. 
Trials. 

efects in drawing, etc., not fatal, §8159. 

arvice within one year, §8150. 

erees, grounds of, §8536. 

ers at elections—procedure, §2215. 

bsentee voter, manner of, §2091. 

AMBERS 


See 


achment orders in, §7410. 

trings on removal of executors, etc., §9961. 
dinction orders in, §8073. 

adamus, return and hearing. §8188. 
AMBERS Cc 


BEEXK 
h, taking from, unlawful. §2430. 
ANCERY 
vers of court saved, §8484. 
ANGE 


orneys, cause for, §182. 

ige for prejudice, etc., "98546. 
‘sons names authorized, $8214. 
ANGE OF VE 
thorized—merits, $8544. 
ige prejudiced, §8546. 
ANGE OF G 


RBRADZB 
mage by—payment, §1269. 
wae domain by city—procedure, etc., 
02. 
ZTANGE OF WAME 
*rsons—procedure, §8214, 


Penitentiary, (see) created—duttes, §4366. 
CHARCOAL 


Measurement—crimes, §9131-9. 
CHARITABLE ASSOCIATIONS 
Incorporation—powers, §§4613,. 4688. 
peut el eo of neglected, etc., §085. 


Cities first-class—procedure, §674. 
Amendment or revision, §§688, 694. 

CHATTEL LIENS 

Labor and materials, §9661. 

CHRATTEL MORTGAGES. 
gages. 

abe ee uBR pea re ala §9746-73. 

Balance due, affidavit, §9761. 

Bill lading inferior, vo 4470 

Boats, etc., recorded by U 

Crime, sale of property, Ba0t6. 

Conceal or remove property, $9773. 

Deficiency judgment, §8211. 

Foreclosure, procedure as in realty, §8210. 

Franchises, foreclosure, §7838. 

Mixed, real and chattel, §9774. 

Satisfaction of record, §9742. 

Void as to creditors, §9747. 

CHATTELS 

Lien for work and materials, §9661-64a. 

CHECES 

Crimes, drawing in excess of funds, §8887. 

Demand bill of exchange, §4256. 

Negotiable instruments act, §4255-60. 

CHEESE 

Branding required, §1855-64 

Imitations, branding, f1S55-46. 

CHIEP JUSTICE SUPREME COURT. Selec- 
tion §8663. 

CHEHALIS COUNTY 

Act creating—boundaries, §1503. 

Name changed, §1503a. 

CHELAN COUNTY 

Act creating—boundaries §1595. 

CHELAN-OKANOGAN HIGHWAY 

Route, §$6825d. 

CHEMISTS 

Agriculture department by state college, §15. 

CHILD LABOR 

Prohibited—permits—penalty, $3443. 

CHII.DRBEN 

Abandonment a crime—support, §8828-30. 

Adoption of, §9813. 

Action for death of, §8&264. 

Age of majority, §5580. 

Apprenticed, may be, §1697. 

Automobiles, minors peo nited driving on 
public highways, §199. 

Bakeries, night work prohibited. §249. 

Bastards, (see) custody in fillatton proceed- 


See Liens. 
See also Mort- 


, $9748, 
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ings, §427-19. 
Births, registration of, §85306. 5315. 
Charitable societies, custody, §585. 
Compulsory attendance at school, §5219. 
Constitutional provisions—age—property, 
, $28, cl 4 cl 11. 
Contracts, liability on, §682. 
ls aa meetings, represented by guardian, 


art. 


$4522. 
Courts, reglected and abused children, §593. 
Crimes, §8828. 
Carnal knowledge of female, $9108. 
Conviction of, commitment to reformatorics, 
$§8711. 8712; girls, $6769. 
Crimes by, responsibility generally, §8692. 
Concealing dead body of, §8744. 
Killing unborn, §9001. 
Responsibility for—age, proof of, §8692. 
Substitution of, §8924. 
Use of firearms, §8839; 


§ 1, 
Delinquent children, (see) §593. 
Divorce cases, disposal and care, §7508. 
Feeble minded, admission to state school, 
#4863; parents shall send. §§4869, 4881. 
Firearms, use prohibited, §8839. 
Fishing licenses not required, §2621. 
Guardian and ward, $9897; ad litem, 
Duty to educate ward, §9907. 
Habeas corpus for custody, §8050. 
Humane bureau, state, duties, §6660. 
Illegitimate made legitimate by parents’ mar- 
riage, §3715. 
Incorrigible from truant schools committed to 
reformatory, §5246. 
Industrial insurance, pay, §3470-72. 
Industrial welfare, (see) $3526. 
Insurance by fraternal societies, §3119-1. 
Juvenile court, §593. 


cigarettes, etc.. 


§8268. 


Labor, wages and conditions by Industrial 
Welfare Commission, §3559:; telegraph, 

etc., comployment, $3547. 
$§3527-8, 


aise wage and conditions, 


Permit—penalty, §3443. 

Marriage, consent of parents, §3718. 

Messengers, permits for employment as--—pen- 
alty, $3443, 

Minors, see). 

Mothers committed to industrial home, 
posal, §7289-15. 

Mother’s right equal to father’s, §1423. 

Mother’s right to children, §14253. 

Mother's pension, $4419. 

Negotiable instrument 
title, §4093. 

Parents, both liable for care, $143 

Poor, mothers He elsne ora aditions: $4419. Sea 
Mothers Pensions. 

ore ar ggss omitted from will takes as heir. 


dis- 


indorsed by passes 


Probate, allowance for, §9895. 

Saloons required to maintain signs prohibiting. 
§9131-97. 

School attendance compulsory, $5219; 
schools, $5236. 

Schools, part-time 
employment, §§5230-2, 7. 

State Reformatory, (see) §6739. 

Training schools, boys, $6730; girls §6769. 

Commitment to, §§6761, 11 

Truant schools—compulsory attendance, $5236. 

Wills, omitted from shall take as heir, §10029. 

Witness. incompetent under 10 years, §7724. 

CHILDREN'S HOMES 

Corporate crre and control, §535. 

CHINESE PHEASANTS 

Season. $2610. 

CHIROPODY 

Practice regulated, §616. 

CHIROPRACTIC 

Advertising. limitations on, §634p. 

Board of examiners created, §626a. 

Meetings, §636c. 


truant 


compulsory—permits for 


Members, appointment, §636b. 
Compensation and expenses, §S5°Ck. 
Removal, §626m. 


Powers, $636c. 
Records, §636c. 
Crimes, duty of prosecuting attorney, &636Cr. 
False personation, &636p. 
Violations of act, §636p. 
Fees, disposition of, $636k. 
License and examination, §§62€e, 636h. 
Annual, §636j. 
Health regulations govern practitioners, §63461, 
Licenses, esscntial in order to practice, §o36éd. 
Examination of applicants, §€56e. 
Dispensed with, when, §636¢. 
Subjects Ne manner of, §636f. 
Fees for, §636 
Foreign Gractilioners: §626n., 

Recording by county clerk, §6361. 
Revocation and refusal, grounds, §636h 
Repealing clause, §635s. 
Secretary-treasurer, hond, §636m. 

Duty to enforce act, go36r. 
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CHOSE IN ACTION 
Assignee may sue, 
TMAS 


CERIS' 

Holiday, $2699. 

CHURCHES 

Incorporation, powers, $§4613. 4688. 
Corporations sole, §4631. 

Exemption from taxation, $6891. 

Marriages, recording required, §3716. 

Vital rece tani records, transcribing by state, 

CIGARETTES 

Crimes, possession or use by minors, §8831. 

Minors, sale, etc., to—penalty, $$636a, 636d, 

CIRCULATING LIBRARIES 

Schools, established, $5096. 

CITATIONS 

Probate procedure generally, §9825. 

CITIES AND TOWRS 


§8272. 


Accident, claims, cities first class, §703; other 
than first class, §665. 
Fund created—tax, §968. 
mee eng against—judgment, how pald, 


Advancement of cities, §§649, 653. 

All incorporation—procedure, §637. 
Alteration, reduction of limits, §1261. 
Annexation of forte. $645; first class, §682. 

Grants from U. §&S., §1345. 

Park, cemetery, etc.. PUrbOner: $663. 

School territory, $492 
Appeals, bond not eauired: 87295. 
Automobiles exempt from license and apeea 

limit, §212. 
Bicycles, Hcense of—use of funds, $983. 
Bonds, municipal purposes, issuance, 85446, 

County shall levy if city fails, $5454. 

Funding act 1895, §5457: act 1888, §5465. 
Boulevards act, 1897—bonds—local tax, §858. 
woome 73 extended into adiacent waters, 
tas Fr nal across navigable waters—toll, 


arate lands and waterways for highways, 


Cemeteries authorized, $891. 
City In two counties—procedure, §1478. 
Claims Ace damages, other than first class, 


§ 
Gideuincation: $648. 
Commission government—adoption of, 4898, 
Abandonment, election, §919. 
Petition for, $920 
Ballots, primary, form of, §903. 
Bribery at election, punishment, §905. 
Gidates, names published, §903. 
Cities of second, third and fourth class, $897, 
Clerk, commission may appoint, §908. 
Commi ssioners—bond of, §902. 
Compensation of, §910. 
Election of, §899. |. 
Quorum of, §906. 
May act as minor officer, §908. 
May create or abolish offices, §909. 
Nomination of, §903. 
Regular meeting of, $911. 
Term of, $899. 
Vacancy in office, how filled, §901. 
a pri officers not to be interested in, 
1 


Departments of, §907. 
Department of finance and accounting, vice- 
president to run, §911. 
Election, abandonment of plan, §919. 
Election, adoption of, ballot, §598. 
Bribery in, penalty, §905. 
Clerk to publish result, §903. 
General, when held, §99. 
Initiative and referendum on ordinances, 
$917. 
Primary, 
$903. 
Recall of officers, §916. 
Yoters, who are, $903. 
Electioneering prohibited, penalty, $904. 
Employees electioneering, subject to dis- 
missal, §913. 
Estimates for year, revision of, §915. 
Finance and accounting, vice-president to 
run, §911. 
Fiscal affairs published monthly. $914. 
Franchise ordinances on file week, §906. 
Franchises submitted to electors, §912. 
Initiative, ordinances proposed by, $917. 
Laws relative to cities of second class to 
control, §900. 
Mayor, election of, §&99. 
Presiding officer, §906. 
Nominated, how, §9038. 
Public safety, in charge of, §908. 
Meetings of commission, to be public, $911, 
Officers, accepting pusses, etc., penalty, §918. 
Rond of, §902, 
Contracts, interest in, prohibited, §913. 
Nomination at primary, §903. 
Number elected. §S898. 
Recall of, procedure, §916, 


for nominating commissioners, 
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CITIES AND TOWNS, Com. Gov't. (Cont’d) 
Term of, §899. 
isle ST eas certain, to lay over ene weckx, 


Continued in force, §900. 
Initiative—petition, §917. 
Referendum on, §918. 
Time of taking effect, $918. 
ae rire On majority vote. to estab- 
s 
Proceedings, record of, to be kept, §906. 
Public safety a lone Pig ee 


Recall of officer T"38 AND Towns 


Referendum, f. ene uf Areas with! 1 s6Sia 
e on for, : 
Salaries of com Hole 
Second class c_ [it dass ane lon Of areas in $6S8ia 
gzovern, §90: ae sto he me rked by Signs 32 2a 
Special privilece ates, hatching beaches. ete., 
Street improver oo ilbin parks, ete, QUI7]-1 
_Vice-president ¢ whom disthicts—unon high schools $4907 
Gongolidatlon: (64 aire ale Meultel 4220 
UMC eS Pr Wed £25 
Counties may join in Salat 
Current expense fund created, §956. 
Cycle paths, act 1897—bonds——local tax, §858. 
Damages, claim other than first ea ie $665. 


‘Dead, may provide burial—tax, 


Debt, $§5400, 6446; 


Annexed territory, ratifying, §5485. 

Debt, validating, act 1891. §5476. 

Consolidated city. 85478. 
Depositories, cities, 75,000, '§976; anaee:: $979. 
Dikes and_ ditches, (see) cities snctaded: 
§1945-14, 

Assessments, $1945- 88. 

Dissolution, third and fourth classes, "$921. 
Drainage ditrict powers, $1947-23. 

Assessments for benefits, $1947-85. 
Elections, special, ponte: time open, 

Powers, $2098. 

Primaries, $2222. 

Registration of voters, $2322. 
Electrical construction rules apply. §3452. 
Eminent ere (see) various purposes by 

cities, §7545 : 

Routes designated by city. §7632. 
Exemption from taxation, §6891. 

Ferries may maintain—powers, $2402. 
ie low lands: local improvement, §§1073, 


Firemen’s Pensions: 


limit, Sb ee cities 
$5440. 


§2210. 


Age retirements, monthly pensions, §9432. 
Benefits, cessation, causes for, §949. 
Board of trustees, §939. 

Meetings and records, $941. 

Officers, $940. 

Powers, $951. 
Death = performance of duty, benefits, 

§946. 

Nie performance of duties, benefits, 

Disability, §945. 


diseases constituting, 
Pension allowances, §943. 
Showing to be made, $944. 
Temporary, examinations, §948. 
Dismissal from service, effect, $949. 
Funeral expenses, allowance, §95fa. 
Fund, disbursement, §941 
Investment, §953. 
Payments from, §&954, 
Provided. how, §952 
Replenishment. §953. 
Salary deductions credited, 
Tax levy for, §953. 
Hospital and medical expenses, §943. 
Partial invalidity. §955c. 
Performance of duty defined, §955b. 
Physician. appointment, §9651. 
Repealing clause, §955d. 
Resignation, effect, §950. 
First class, more than 20,000. $649. 
Annexation of territory, §§682, 645. 


$955. 


Charters, freeholders—procedure, §674. 

Amendment or revision, §688. 
Petition or council, $695. 

Claims for damages, how made. §703. 

Construction of law, liberal, §681. 

Damages, claims, how made, §703. 

Direct legislation and recall, §§694, 698. 

J'unds, diversion prohibited, §705. 

Holiday, Saturday, §2706. 

Lexzislation, ete, power vested, §679. 


local improvements, guaranty fund, §1046. 
Diversion prohibited — refund of excess, 
§705. 
Officers to he provided by charter, $679. 
Parks, metropolitan districts, §1150 
Powers generally, $678. 


Enumeration does not deny others, §€80. 
Public health, removal of cesspools, gar- 
bage, ete., §708. 


Vievlinis, nue Be a] consolidated With othes 
n 


powers §)ivi-1 
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CITIES AND TOWNS, First Class, (Cont'd) 

Recall authorized, §698. 
Nominations, §2321. 

Sanitation by closing cesspools, 

garbage, etc., §708. 

Schools, directors, powers, $4992. 
Registration of voters, §5177. 
See Public Education. 

Tuberculosis hospitals, 

§5392. 

Wards may be redistricted, §700. 

Water systems, changes of, 91243. 

Wharves, lease of, §713. 

‘urth class, 300 to 1,500, §650. 

Boundaries, uncertain, how fixed, $1196. 

City attorney, duties §850. : 

Claims, audit and payment, §840. 

Clerk, duties, §849. 

Contract, work done by, §846. 
Officers not to be interested, 9855. 

Council, meetings—quorum—records, 

Elections, §§827, 831. 

Eminent domain authorized, $843. 

Fire limits authorized, $838. 

Jails, own or county, §841. 

Marshal, duties, §851. 

Mayor, power to transact business, $847. 

Moneys, when paid in, §854 

Name and corporate powers, §825. 

Nuisances defined—remedy, §842. 

Official newspaper, §857. 

Officers enumerated—election—qualification, 

§827 

Ordinances, enactment, §839. 

Parks, authorized, §838. 

Police court, §853. 

Poll tax authorized, §856. 

Powers, enumerated, §837. 

Prosecutions, by whom, §841. 

Removal of officers by council, $863. 

Salaries and duties fixed by council, $852. 

Schools, directors, powers, §5015, 4900. 


removing 


powers—state aid, 


Taxation, purposes, §844 
Treasurer, duties, $848. 
Franchise, bond for performance, $660. . 
Funds, various — use—tax levies — special 
funds, $956. 
Local improvement benefits to city prop 
erty, §974. 


Garnishment authorized, §8026. 

Grade crossings, powers, §5658. 

Guaranty fund, local improvements, 

first class, §1066. 

Health, boards created—duties, §§5330, 5362. 
Officers created—duties, $6297. 

Highways, signs required, §2694. 

Holidays, Saturday half, first class, §2706. 

Incorporation, procedure, : 

Indebtedness, see Public Indebtedness, 

¢3485. 


cities 


Fund created, §956. 
Industrial insurance applies, 


Premiums paid by, $3511. 
Irrigation, powers, §3198. 
Jails, joint with county—administration, . 
3420. 
ae eee to be provided—care of women, 


Judgements against, enforcement, $8396. 
Justices of the peace, election, etc., §9462-93. 
Libraries, powers, §5490. 

Sites, powers—malintenance fund, $5511. 


Tax third and fourth classes, §5490-1. 
License, producers may sell without, §672,. 
Lizht, powers, §1227. 

Limitation of actions, §§8174, 1029. 
Local Improvements: : ‘ 

Actions, limitation of, §1029. 

What may be brought, §1011. 
Eminent domain statute, §7567. 
Appeals from assessments, §1010. 


Bond required, $1019. 

Preference rights of, §1010. 

Transcript, notice of filing, $1010. 

Application of act. §1056. 
Assessments, action to foreclose, §1022. 

Area plan, in each zone, §1001. 

Bond payments, how made, §1037. 

Boulevards and parkways, §1047. 

Se of sale for nonpayment, 
1015, 

Engineering expenses included, §1043. 

Interest on, §10612. 

Joint owner, lien of, for payment, §105L 

Liens of, §1008. 

Limit of, $1900. 

Method of making and collecting, city to 
determine, §990. 

Mistakes in collecting, Hability of treas- 
urer, $1917. 

New. to te made, when, §1009. 

Notice of, $1028. 

Paid by mistake. action to recover, §1954, 

Payments in full may be made, §1038. 

Record of payment, §1018. 


9838. 
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Redemption of property sold for, $1021. 
Roll, hearings on, notice of, modifica- 
tions, §1009. 

E POnGELY. omitted from, assessment of, 
$1025. 

Sales of property to collect, §1013. 

Subsequent, how enforced, §1023. 

Use of, §1016. 

Validated, §1050. 

Valuation, how fixed, §1000. 

Void, or deficient, reassessments author- 
ized, §1030. 

Zones of, §1001. 

Auxiliary water systems by, §993. ‘ 
Resolution to improve by, $1006. 

Bonds for, may be issued, §1034. 
Assessments for, when paid, §1037. 
Holder of, may collect assessments, §1039. 
marth to assessments, notice of on bond, 

1 : 
Payments on, call for, $1042. 
Refund or exchange of, authorized, §1041. 
Sale of, $1036. 

Boulevards may be by, 1046. 
Assessments for, §1047, 

Bridges’ built by, §1140. 

Certificates of delinquency, fees for, $1026. 
General taxes to include assessment, §1028. 
Interest, negotiability, $1024. 

City lands, payment, 4974. 

Consolidated cities, procosuse by, $1063. 

Construction of, §1058. 

Contracts, all work to be by, §1048. 

Council defined, §1057. 

Action of, conclusive, $1007. 
Determination final, §1011. 

Modification of assessment roll by, $1009. 
Order improvements by, $994. 


County lands, payment, $1062. 


Deeds to property sold for assessments, how 
issued, §1021. 

Delinquent assessments, 
$1013. 

Diagram of 


how collected, 
improvement not conclusive, 


$999. 
Dikes, authorized by, §$992, 1945-73, 1945-16. 
Resolution to improve by, $1005. 
Districts, designation of, divisions, §1001. 
May be extended §1002. 
Drainage, may be by, §991, 1045-73. 
Eminent domain for waterways, $992. 
Enginecring, etc., included in cost of, §1048. 
Fire protection established by, §993. 
First class limited to 65%, §1069. 
peur ery a of assessments, judgment of 


General ordinance relating to, §1049. 
Guaranty fund created, §1066. 
Harbors, aid to U. 8., $5831. 1t @. 
Hearing on, $998. 15 
Improvement district, limit of, #1001. 
Injunction to prevent tax sale, §1011. 
Irrigation sub-districts, §3238. 

nae es ae action of, assessments paid, 


Liens, cities may purchase, §1052. 
Mayor includes presiding officer, §1067. 
Military property subject, §3765-143, 
Officer to collect, §1012. 
Ordinance to autherize, §996. 
Ordinance relating to. general, §1049. 
Vote required on, §1055. 
Parks, §1164. 
Parkways built by, §1046. 
‘Acquisition of. §1044. 
Assessments for, $1047. 
Petition for, §997. 
Port districts, $4487. 
Presiding officer defined, §1057. 
Procedure, $995. 


Proceedings continued, §1059. 


Property bid in by city held fo trust, §1019. 


~ 


Omitted from assessment roll, 
sessed, §1025. 

Sale of, authorized, §1020. 

Zones of, rate of assessment on, §1001. 

Reassessments, authorized, §1030. 
Ordinance for, $1030. 

Procedure, §1032. 
Time within which must be made, §1033. 

Redemption fund, §1016. 

Of property sold for assessments, §1021. 

Refund of surplus, §1072. 

Resolution to improve, §998. 
Publication of, §998. fase. —_ 
Required, §996. Sear oe : 

River improvements, §5899. 

Roads, §§6086, 6126, 6155. 

eee aac city, custodian of certificates, 


how as- 


Property bid tn by city, §1020. 
Notice of, §1020. 
Purchaser has lien, §1027. 
Sanitation. filling lowlands, act 
act '09, §1079; act ‘13, §1095. 


'07, §1073; 
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Sidewalks, §§1117, 1119. 
Saving clause, §1059. 
Sewerage, etc., included, $991. 
State lands subject, §$1134, 1127. §6485-1. 


Street intersections included in district. 
$1043 

Streets poe over to park commissioner, 
$104 


Surpius funds, repaid, §1072. 
Tax deeds, fees for, $1026. 
Issuance of, notice to owner, §2021.. 
Tax sales, cities may bid in, §1052. 
Delinqeunt assessments, §1013. 
Lien of purchaser, $1027. 
Notice of, §1013 
Return of, $1014. 
Tide land leases included, | i 
Treasurer, Hability of, §1017 
Trunk sewers, assessments ‘for, $1003. 
Resolution to improve by, §1004. 
Valuations, how fixed, $1000. 
Viaducts built by, §1140. 
District fixed by council, §1140. 
Hearings on petition or resolution. §1140. 
Warvunts, in payment, §1061. 
Wuter mains, assesments for, §1003. 
Resolution to improve by, §1004. 
Water systems, built by, §§991, 1239. 
Auxiliary authorized by, §1006. ‘ 
Waterways authorized by, §992. 
Work may be done by, §994. 
City to determine, §990. 
Contract for, §1048. 
Mayors, vacancies filled by council, §664. 
Mechanics liens, bond to satisfy. §9724- 8. 
Name and powers, $652. 
Nuisances, pollution of water supply. §12564;3 
other states, §1259. 
baud ory recording — pleading — evidence, 


Sale of farm produce void, §672. 
Parental schools authorized, §5236, 
Parks authorized — tax — annexation, §661, 
15 


1150 
Boulevards, act 1897—bonds—local tax, §8568. 
Parks, metropolitan disrticts. 
Annexation of territory, §1169. 
Bonds, form of, §1158. 
Registration of, §1162. 
Terms of sale of, §1157 
Payment, §1160 
Cities may turn over property to, §1165. 
Commissioners, election of. §1152. 
Terms of, $1152. ; 
Compensation of, $1152. 
Powers of, §1153. 
Employes to be Ngee civil service, §1153. 
Formation of, §11 
Submission of aan ee to vote, $1151. 
Indettedness, limit of, $1155. 
Submission of question to vote, §1156. 
Park purposes to be assumed, §1171. 
Lovail assessment plan, §1164. 
Powers of, §1153. 
Taxes for, §1154. 
Pawnbrokers, regulation of, §9024. 
er cage re not required of producers, 
Plats, recording, resurvey, pe ane bereres 
Alterations, assessment district, as 
bxecutieon—-recording---tax, §1176 
Fourth class cities, Harter $1196. 
Vacation plat or parts, §118 
Police courts, cities first class, rere 83. 
Second class and commission form, §773. 
Police inatrons See Tore of women pris- 
oners, $566, 
Police Ponetais 
Act authorizing, §1200. 
Beneticiaries of, §1203, 
Certificate of disability of, $1205. 
Disability incurred in line of duty, $1204. 
kexpenses of sickness paid, §1212. 
Physical exainination required for retire- 
ment, §12058. 
Upon death from natural causes, §1207. 
Widow or children may become, §1206, 
Board, duties of, $1202. 
riow constituted, §1200. 
May subpoena witnesses, 
Meetings of, §1210. 
Otticers of, §1201. 
Payments, §1213. 
Pensions, payment of, §1210. 
Pension, when ceases, §1209. 
Port district includes, $4479. 


Public deht. 
above. 

Public libraries, powers, §5490. 

Public schools, first class, §4992:; second class, 
$5015. See Public Education. 

Public Utilities. 

Oy te or improvements without election, 
1215. 


$1211. 


See Public Indebtedness. Debt 


CITIES AND TOWNS, Pub. Util. (Cont’d) 
Bonds for, interest, payment, style, regist:a- 
tion, §1216. 
Charter provisions authorizing, §1215. 
Ty iad ownership and operation of, 


14. 
Elections for ratification of ordinance, §1215. 
Lease of, §1222. 


Liens for - 

Limitation CITIZENS 

Ordinance Aiiens declaring to become in 7 vears §126-4 

Ratificatio CIVIL PROCEDURE 

Repeal, gc Legal notices, newspapers qualifie]—fees 

Sale or le §\464-] 

Special fu: Summons. newspapers yualified to publish 
Suit to ixt64-] 

Warrants Venue, children of divorcees §7511-2 

Tax levy CLASSIFICATION 

ore Employees by administrative board $4-15, 
nig5 441 Fishes and birds by county cummisst{es 

Publicity fu eeeg 189 


Bosewneea. Roads, streets, ete., for repair &%, 62-1 ] 


$7587. 

Reduction of limits, §1261. 

Refund, excess local improvements, 1072 

Registration of voters, §2322. 

Reincorporation (1890), §640. 

Road fund allowance and use, §6051. — 

Roads by counties through third and fourth 
classes, §6175. 

State, city to put up signs, §2694. 
Schools, one district, $4907. See Public Edu- 


catio 
Besona eines. 10,000 to 20.000, §649. 
Authorized—name and powers, §714. 
City Attorney, duties—salary, §739. 
City clerk, duties, §733. 
Claims, presentment and allowance, 4749. 
Invalid not allowed, §748. 
Contracts, public works, how made, $7561. 
Council constituted—quorum, etc., §740. 
Council, powers of president, §730. 
Meetings, certain business only at reg- 
ular, §771. 
Deputies, city officers, $731. 
Dikes may be built, §767. 
Eight-hour day, §750. 
Elections, $717. 
Eminent domain, Lg tie $768. 
Act cumulative, $760 
Franchises, granting regulated, nat: 
ealth officer created, 
ight by loca] tax, $1231. 
Local improvements (see above). 
Mayor, powers, etc., §729. 
Appointive power, §721. 
Officers enumerated, $715; qualification, §732. 
Contracts, not to be interested, §726. 
Ordinances, enactment, etc, §756. 
Pongeagc created—organization, ete, 
Police department, organization, §781. 
- Police force er oe mayor, $737. 
Powers Peddie te 
Recall of council on, “5728. 
Publicity fund created—taxation, $782. 
Removal of officers, §761. 
Salary, chief police and Treasurer, $734 
Sanitation, filling tide, etc. lands, §752. 
Schools, djrectors, powers, §4992. See Pub- 
lic Education. 
Street commissioner, created—duties, $736. 
Streets, lease of, §766 
Taxation, powers, §769. 
Levies, 1917-8 validated, §769a, 
Treasurer, duties, §732. 
Vacancies, how filled, §762. 
Wards, city to be divided, §727. 
Water and light, establishment—lease, $746. 
Sidewalks by local tax, §1117, 1119. 
State roads, powers, $6829. : 
Street railways, consolidation, $6873. 
Beyond limits, §1234. 
Sale—validation, §1236, 
Streets (see), counties may dedicate, 41281. 
Franchises, cities, first class, §1289. 
Grade, damage by change, §1269. 
Highways, all declared to be, §1265. 
Summons, service on, §8438. 
Taxation (see) 97031. 
Territorial cities, grant of pow §1342. 
Third class, 1,500 to 10.000, §649 
Boundaries, validation of extensions, §8§28. 
Chief of police. appointment, §786. 
Bond and oath, §788. 
Compensation, §7590. 
Duties and powers, 8810. 
City attorney, election and term, §786. 
Duties, §a¢9. 
Rond and oath, §788. 
Compensation, $790, 
City Knegineer, appointment, §786. 
Clerk, election and term, §7&5. 


powers, 
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CITIES AND TOWNS, Third Class (Cont'd) 
Duties, §S808. 
Bond and oath, §788. 
Cumpensation, §790. 

Codifying ordinances, $817. 

Condemnation of private property, §805. 

Contracts for improvements, bids, §814. 
City printing and advertising, §814. 
Officers interested in, penalty §8165. 

Council meetings, $792 
Journal of proccedings, §796. 

Passage of ordinances, §794. 

Quorum, $794. 

Rules for proceedings, §796. 
Councilmen, election and terms, §786, 
Demands, audit of, §802. 

Warrants for, §802. 

Elections, regulations for, §791. — 
Contested, determination, §796. 
Eligibility to office, 

Bininen domain, delegation of power, $§8065, 

44. 
Firemen’s pension law not to apply, $818. 
Franchises, requisite for passage, §79 
- Funds, abolition of former, §822. 

Apportionment of moneys between, §821. 

Current expense, created, §§822, 820. 

Indebtedness fund, moneys payable, §820. 

Health officer, appointment, §786 
Compensation, §790. 

Indebtedness outstanding, levy for. §820. 
Payment of, $821. 

Library trustees, §785. 

Mayor, election and term, §786. 
Administration of oaths by, §806. 
Affidavits, power to certify, §806. 
Conveyances by city, signature, §806. 
Pro tem., election and duties, §793. 

Moneys collected, disposition of, §813. 

Nuisances, abatement, $804. 

Officers, election and terms, §786. 
sat aa duties, council may prescribe 

11. 

Appointive, §786. 

Confirmation, §787. 

Compensation, $790. 

Eligibility, §792. 

Interest in city contracts, §815. 

Vacancies, how filled, §789. 

Ordinances, approval by mayor, §794. 

Amendments, $795. 
Codifying, §817. 
Enacting clause, §801. 
Passage, §795. 
Publication, §7965. 

Time of taking effect, §795. 

Veto, §794. 

Violations, penalty, §803. 

Park commissioners, §§785, 661. 

Partial invalidity of act, §819. 

Penalties for violating ordinances, §803. 
Bond and oath. §§788, 812. 

Police judge, appointment, §786, 813. 
Compensation, §§790. 812. 

Jurisdiction, $812. 

Reviewing by superior court, §813. 

Powers, animals, restraint of, §797. 
Bridges and highways. §797. 

Disorderly houses, §797. 

Drains and sewers, §797. 

Fines, penalties and forfeitures, $797. 

Fire apparatus, §797. 

Limits, §797. 

Franchise for public utilities, §797. 

Gambling houses, $797. e 

General welfare. §797. 

Imprisonment and forced labor, $797. 

Improvement of stroams and waterfront. 

§797. 

“Landings and waterfront, §797. 

Library, $797. 

Licensing boats and vessels, §797. 

Business and exhibitions, §797. 
Dogs, §797. 

Markets, §797. 

Municipal buildings, §797. 

Wards, division of city, §797. 

Waterfront, improvement and regulation, 

$797. 

Water supply. control of, §797. 

Property. acquisition and control, §798 

Public utilities, contracts for, §799. 
Operation by city, §799. 

Bond issue for plant, §799. 

Rates, §799. 

Repealing clause, §818. 

Rights, powers and privileges, $784. 

Schools, directors, powers, §§5015, 4899. 

Sinking fund, establishment, §816. 

Street superintendent, appointment, §786. 

Streets lease of waterfront terminals, §798. 

Tax levies, Hmit of, §662. 

Current expenses, §822. 

Outstanding indebtedness, -§820. 

Validation, §§820, 824. 
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CITIeEs AND TOWNS, Third Class (Cont'd) 
Treasurer, election and term, 7386. 
Bond and oath, §788. 
Compensation, §790. 
Duties, §807.. 
Validation of certain contracts, §824a. 
Waterfront, improvement, §797. 
Lease, $798. | 
Waterways, conustruction, §1095. 
Waterways, maintenance, §799 
Tidelands, ffilling %»y local 
$§1073, 1079, 1095. 
Townsites on public lands, §1290. 
sites. 
Tuberculosis, powers—state aid, §5388. 
Unclassified cities, powers, §1342. 
United States grants. may accept outside 
Mmits, §1345. 
aig of attempted incorporation, 


Failure of notice (1899), $1349. 

Viaducts by local tax, §1140. 

Meat he payment for local improvement, 
Payments by taxpayer, §1145. 

Water, appropriation by notice, §7710. 
Cities, etc., other states may appropriate. 

$7720a. 

Public use, $7230. 

Meter eat pollution, §1254; other states, 


improvement, 


See Town- 


Water systems, by general or local tax, 
9$$1239, 1245. 
Operation beyond limits—validation, §1251. 


Waterway districts, to constituie, §2581. 
Waterways, vacation, extension of streets— 
sale, §1283. 
ee ace measures. (see) sealers, duties, 

Wharves, powers, §7270. 
Workmen's compensation act applies, $3485. 
CITizEus 


Convicts, restoration to, $1391, 

Fishing only by. §§2452-3, 2467. 
Naturalization by superior court. §8628. 
Public ofticers required, §2078. 

CIVIX, ACTION. See Actions. Damages. 
One form only, §8253. : 
CIVzZy BRIGHTS , 


Crimes against, §8781. 
Criminal Code 1909 not to affect, $8730. 
CLAIM AND DELIVERY 
Execution or attachment, §7843. 
Executions of justice by third party, §9527. 
Justices, replevin by third party, §9623. 
Replevin, $8421. 

Third party, $8430. 
CLAIMS 


Crimes, paying false. §9073. 
Fraudulent to public offcers, §8879. 

Probute, proof, etc., $9828. 

CLALLAM COUNTY 

Act creating, boundaries, §1508. 

CLAMS 

Closed season—personal use, $2508. See ish. 

Growing, etc., on state oyster lands, §6503-35. 

CLARKE COUNTY 

Act crenting, boundaries, §1509. 

CLERGY 

Plea of venetit abolished, $9150. 

saat ¥ A hades COURT. See County 

erks. 

CLERK, SUPREME COURT 

Appointment or election, §$671. 

Atioeney, cannot act, nor be partner, §§177. 

Deputies authorized, powers, Hability, §8556. 

Fees, schedule, §7477. 

Files, taking from office, §7335n. 

Oath and bond, §$578. 

Office, records, §8579. 

Records to be kept, $§7338a. 8579. 

Rules of court respecting, §7338a. 

Salary, payable quarterly, §8558. 

Secretary State board law examiners, 3155. 

CLERKS 

Law. certification, authority. §162, 

CLERKS COURTS OP RECORD 

Attorney cannot practice as, §177. 

Oath and bond, duties, §8578. See Clerk Su- 

preme Court. County Clerks. 

CLIBNT 

Rights respecting attorney, §179. 

CLOSED SEASONS 

Game, see Game. 

CLOUD ON TITLE 

Real property, action to remove, §§7517, 7634. 
See Ejectment. 

Claim of spouse filed fs, $1450. 

CLUBS 

Incorporation of, $4619. 

Cc 

Standard weights, 8$7260, 7262. 

COAL MINE EXAMINERS 

Created—duties, §38350. 
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cOaL MINES ee 

Abandoned mine, survey of, §3886. Sercg 
Bore holes toward, §3936. 
Fencing required, §4019. 

Accidents, prompt treatment of {injured re 

Notice required, §3515. 
Foreman to visit scene of, §3939. 
Investigation of, §§3836, 3915. 
Notice required ,§3515. 

Act, constitutionality of. §4046. 
Time of taking effect, §4047. 

Air, amount required per man, §3854. 
Measurements, foreman to e, §39382. 
Measurement of, §3857. 

Records of, §3859. 

Air bridges, how built, §3866. 

Air pressure, recording of, §3868. 

Air Fry cleared places around required, 


§ 4030. 
Airway, §3828. 
Stoppings between, how built, §3870. 
Obstructing prohibited, §4021. 
American Red Cross standard of supplies re- 
quired, §3949. 
Approved safety lamps, §3828. 
Assistant mine foreman, §3828. 
Examination for, §3348. 
Qualification for, §3853. 
Must be certified, §3903. 
Automatic sprinklers to be provided, §3912. 
Barrier pillars, width of, §3922. 
Black powder, how handled, §3954. 
Blankets for stretchers, §3947. 
Blasting, depth of hole, $3955. 
Blasts, how exploded, §3968. 
een 'TyT oelaate required when near shafts, 
Inspection of, §3907. 
Safety devices required, §3908. 
Care of, §3910. 
Bore holes toward abandoned mine, §3936. 
Break through, §3828. 
Bribery for employment prohibited, §4033. 
Buckets, number of people in, §3979. 
Loaded, persons not to ride in, §3970. igs 
Cage, construction of, §3889. ‘ 
rowding prohibited, prcoe: 
Limit of men in, §3894. 
Men and materials not to be together, §38938. 
Speed of, §3895. 
Who may ride on, §4002. ae 
Cagers, duties of, §4042. : 
Cars, loaded, men not to ride on, §3897. 
Riding on prohibited, §4003. 
Safety devices for, as 
Certificated man, §38238. 
ada rh applications, 


850. 
Gonceation, hearing on, §3845. 
Classes of, §3840. 
Certain employees to have, ec 
Duplicates issued—fee, §3846. 
Experience, require to obtain, §3851. 
First class, examinations for, §3842. 


how made — fee, 


Incompetency to be filed with. governor, 
$3836 (1). 

Record of, fee, §3841. 4 

Second class, examination for, §3843. ww) 

Service certificates, how issued, 83844 te 


Check weighman, 83828. 
Miners may employ, §4031. 

Coal mine, defined, §4048. 

Coal to be weighed before screening, §3920. 

Coal dust, water to keep down, $3913. 

Company man, 83828. — a 

Coroner to hold inquest, §3915. 

Court, inspection ordered by, when, §3836. 
Enjoin unsafe mine, §3836. 
Court finding incompetency of inspector, 

3836. 
Germee specific and blanket penalties, §4044 
Uncertitied foreman, §3902. 
See Penalties, this subject. 
Cross cut, §3828. 
Length of, §38765. 
Danger, employee to notify of, §4000. 
Danger signals, electric apparatus, to have, 
3973. 
Danver signs, design of, 833877. 
How made, §3941. 
Foreman to post, §3934. 
Danger zones, prohibiting entrance thereto, 
3993. 

Day, hours constituting, §3986. 

Dead line, foreman to establish, §4026, 

Deaths and injuries, record of, §3599. 

Definition of words, 83825. 

Dependent shots, defined, prohibited, exception, 

§3953. 

Deputy inspector, &3828, 
Appointment, 83833. 
Powers of, &3836, 

Salary of, §3834. 

Doors, requirements of, §3869. 
How arranged, 85868. 

Driver, duties of, §4035. 
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COAI, MINES (Cont'd) 

Electrical appliances, to be grounded, §3972. 
Circuit breakers, requirements of, §3980. 
Circuits and equipment, §3979. 

Definition of words, §3971. 

Danger signal to be put on apparatus, §3972. 
Equipment damaged, report of, peri 

Fire equipment to be kept, §3978. 

Fuses, requirements of, 39 0. 

Gas, regulations about, §3981. 

Light, kind used, §39838. 

Locomotives not permissible in gas section, 


Molesting apparatus, penalty, §3976. 
Motors, requirements of, are 
Operation, who may handle, §3978. 
Rules for mines, §3971. 
Safety devices required for handling, §3975. 
Signaling devices, protection of. §39385. 
Shot firing by, when allowable, §3984. 
Switch boards insulation, §3974. 
Passage ways around, §3978. 
Switches, etc., requirements of, §3980. 
Tampering with wires, penalty. §4005. 
Voltage, how classified, §3971. 
Voltage permitted under ground, $3970. 
Wiring and its equipment, §3979. 
Employees to be drilled, §3933. 
Employment, bribery for prohibited, §4038. 
Engineers, duties of, §4037. 
Entrance to mine, regulations, §4020. 
Entry, §3828. 
Examinations, applicant’s requirements, §3851L 
Formal requirements, §3832. 
Held, when, $3833. 
Inspectors subject to, §3831. 
Mine officers to be tested by, §3839. 
Notice of, fees, §3841. 
Subjects required, per centage, §3842. 
Pena oeres board of, governor to 
Bond of terms of office, §3830. 
Compensation, qualification, §3830. 
Explosive gases, danger sign for, §3941. 
Explostons—inspector to investigate, §3834. 
Explosive oll, how used, §3991. 
Explosives, lamps to be kept from, §3961L. 
Lamps to be kept from, Eioce. 
Magazines, where built, §3956. 
Misfired shots, regulations concerning, §4017. 
Protection against, §3918. 
Requirements for pha asl $3.56. 
Residence, storage in prohibited, §3967. 
Safeguarding of, §3950. 
Storing in mine prohibited, baht 
Fan operators, duties of, §4040. 
Fans, operation in gaseous mine, §3863. 
ery employment of prohibited, penalty, 


appoint 


Fencing required of abandoned openings, §4019. 
Fire protection to be maintained, §3912. 
Equipment required about electric equip- 
ment, §3978. 
Fire boss, by 


Inspection 
Qualifications for, §3853. 
Report of inspection, §3942. 
Second class certificate sufficient, §3849. 
Firemen, duties of, §4039. 
First aid supplies required, §3949. 


_ Foreman, certificate required, 883848, 3902. 


Daily report to be made by, §3932. 
Dangerous conditions removed by, §3935. 
Duties of, §3930. 
Duty as to new workman, §3999. 
Fire mosses’ book countersigned by, §3933. 
Fire bosses’ book countersigned by, §3932. 
Inside workings under his charge, §393L 
Miners to be drilled by, &3933. 
Penalty for operating without, §3906. 
Qualification for, §3852. 
Superintendent not to be, §3901. 
Visits to mine, §5938. 
Furnace ventilation prohibited, §3865. 
Gangyway, §3828. 
Gas, brushing prohibited, §4011. 
Ilectric locomotives not allowed about. 
§2982. . 
Extinzuishment of, §4012. 
Gases, flre boss to examine for, §3860. 
General manager, §3828. 
Hay or straw must be balled, 83919. 
Hluisting apparatus safety devices, §3965. 
Hoisting engineers, duties of, §4037. 
Competency required of, §35896, 
Hoisting, men and material not to be to- 
gether, 63898, 
Hoists and hoisting requirements, §3889. 
Hooker-on, duties of, §4041. 
Hospitals, central statiens for, §3946. 
Hours of labor, limit on, §°986. 
Injured, prompt treatment required, 84024, 
Iniunction against unsafe mine, §3836, 
Injured workmen, care of, &2329°9, 
Inspection, court to order, §35406. 
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COAL MINES (Cont'd) 
Frequency of, $3826 (a). 
Record of, §3S8°6. 
Department, composition of, &3829. 
Inspector, §3828. 
Accidents, records of the be kept, macce. 
Annual report to be made by, §3837. 
Continuance in office of, &3822. 
Deputy, appointment of, §3833. 
Deputy, powers of, 83836. : 
Fligibility, certificate of, §3831. 
Entrance regulations, enforcement of, §4020, 
Estimate of expenses to be made, §3838. 
Examation for, §3531. 
Explosion to be examined by, §3836. 
Governor to appoint, §2533. 
Hours of labor, to enforce, §3989. 
Incompetency, court to certify to governor, 
83836. 
Investigations as to competency of, costs, 
§3806. 


Labor bureau, member of, 83433. 
Mine may be entered by, §3835. 
Oath of, §3834. 
Petition for removal, requisites of, §3836. 
Reports to be made to, §3900. 
Salary of, 83834. 
Surveys made by, $3887. 
Violators to be prosecuted by, §4029. 
Workmen to be withdrawn from mine by, 
$3836. 
Intoxicated person not allowed in mine, §3996. 
Labor, hours of for outside workmen, §3938. 
Hours of regulated, §3986. 
Ladders to be provided, §3921. 
Lamps, distance from explosive’ required, 
3951. 
pine from explosives required, §4015. 
Oven Nghts prohibited when, 83959.° 
Tampering with, penalty, §3960. 
Languages, rules to be printed in what, 84027, 
Level, §3828. 
Locomotives, steam, Hmit on use of, §3917. 
Around gas, §3982. 
Lost certificates, copies for, §3846. 
Lubricating oil, amount to be used, §3990. 
Machinery to be covered, §3925. 
Manager, £3828. 
Map, §3828. 
Accurate, to be made, §3878. 
Filed with inspector, §3883. 
Penalty for failure to furnish, §3886. 
Separate for each seam, §3881. 
Surface maps, separate when, §3882. 
Surface conditions to be shown, §3879. 
Matches, carrying into mine, prohibited, §4023, 
Medical supplies to be provided, §3948. 
Mine, §3828. 
Ientrance regulations, §4020. 
Divided into splits, §3855. 
Mine foreman, §3828. 
Miner, §3828. 
Entering and leaving mine must be checked, 
3994 


Examination of working place by, required, 
§3998. 
Must work where assigned, 84034. 
Safety requirements of, §4034. — 
Working overtime, penalty, §3987. 
Minors, employment of prohibited, penalty, 
3992. 

igeua shots, not to visit for 20 minutes, §4032, 

Motormen, duties of, §4038. 

Motors, electrical, requirements of, §2981, 

Name of mine, changing, notice, §3905. 

Needles, how made, §3955. 

Notices to be kept posted, §3929. 

Offenses and penalties generally, 84044, 
Interference with appliances, 84044, 

Officers, certain must he certificated, 83848, 
Present incumbents to continue, $3833. 
Salaries of, §3834. 

Oil, explosive, how used, §3991. 

Lubricating, waste of, to be cleaned up, 
§3990. 

Opening, §3828. 

Openings required, §3873. 

Failure to guard open shaft, 83813. 

Operator, §3828. 

Owner, annual report of, $3923. 

Liable for acts of agents, §3898. 

Penalties—bribery for employment, 84033. 
Cars, conveying about, §4008. 

LDisobeyving rules, §4025. 

Electrical equipment, interfering with, §3976. 

Explosives kept in dwelling, §3957, 

Foreman, operating without, §3906. 

Jugeling of credits, 84028. 

Miner working overtime, §3987. 

Miner, false statement as to age of, §3993. 

Pillars, removal of, §3922. 

Powder storage, violations of, §3956. 2 

Safety lamps, failure to provide, §3961 
Tampering with, £3960, 

Signs, destruction of, 81004. 

Shot firing, provision disregarded, §3955. 

Weighing, false, §4031. 
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COAL MINES (Cont'd) 

Wires, tampering with, &4905. 
Permissible explosives, $3828, 
Persons who may enter, §3995, 
Pillars, requireemnts of, §33874 . 

Crosscuts through, warnings, 

Removing, number 

3997. 

Penalty for removing, §3922. 
Plane, §3828. 

Platforms to be secure, 83966. 

Powder, black, how handled, $3954. See Ex- 
plosives, this subject. 

Power wires and cables, requirements, §3979. 

Printed rules, cost of, §4027. 

Prohibited distance for removal of coal, §3874. 

Pulmotors required, §3945. 

Pump rooms must be lined, 83919. 

Refuge holes, §3889. 

Reports, inspector to file annual, $3837, 

Operator to make annually, $3923. 

Rescue apparatus required, §3945. 

Apparatus, monthly inspection, §3945. 

Bev ceo conment approved to be used, 
Rules, languages to be printed in, 84027. 
Posting required, §3929. 
Workmen to be notified of, 83999. 
Safety board created—powers—standards— 
education, etc., §$3515-9 to 33. 
See Industrial Insurance. 
Safety devices, inspection of, $3890. 
Required, §3925. 
Required for electricity, §3975. 
Safety gates, how constructed, 83889, 
Safety gempe, appeals from orders requiring, 


Inspection of, §3958. 
Key for, who may carry, §4010. 
Number required, §3962. 
Opening or tampering with, Penalty, §396Q. 
Required when, §3958. 
Use of, 84009. 
Sales or leases to be reported, $3914, 
Service certificates, how issued, $3844, 
Shaft, §3828. 
Abandoned, to be fenced, 84019. 
Open, requirements, 83809. 
Blasts, how exploded, 83968. 
Equipped with ladders, 83921. 
Inspection of, §3963. 
Landing platforms in, 83964. 
Levels to be secure. §3967, © 
Structures over, §3964. 
Ventilation of, §3969. 
Shelter holes to be provided, §3924. 
Shot flrer, §3828. : 
Shot firing, electricity may be used, 83984. 
Shot firers, experienced, required, §3943. 
Holes, how tamped, 84018. 
Shots, when fired, §3944. 
eT Tak to be visited for 20 minutes, 
Warning of blast to be given, §4013. ; 
Shot firing. supervision of, $4034. 
Shot Nehter, §3828. 
Sign boards to be provided, §3921. 
Signals, apparatus, §3S888. 
Code of, to be posted, §4022. 
Signal devices, protection of, §3985. 
Slope, 93825. 
Smoking prohibited, §4023. 
Splits, number of men tn each, $3855. 
Stables, limit on use of, 83919. 
Stairways in slopes, 83921. 
Steam boilers to be inspected, §3907. 
Steam locomotives prohibited, $3917. 
Steam pipes to have asbestos covering, $3916, 
Stopes, travel on prohibited, §4001. 
Stoppings, how built, §3872. 
Straw or hay must be baled, 62919. 
Streams, drainage into permitted, §2491. 
Stretchers to be provided, §3946. 
Superintendent, §3828. 
Acting as foreman prohibited, §3901. 
Foreman, ete., not interfered with, $3927, — 
Reports to be read by, §3926. 
Working places to be inspected by, §3928. 
Surveys, §3828. 
Annual, §3884. 
Inspector may make when, $3887. 
Tamping, how to be done, §4018. 
Coal dust not to be used, 84034. 
Bars, how made, 84016. 
Tamping bars, points of, 83955. 
Taxation valuation for, §6935. 
Temporary foreman, who may be, 83902. 
Timber to be provided. §3913., 
Timbering, rules for, §4024. 
Tipple office, powder or lights about, 84007. 
Tobacco, smoking of prehibited, §4023. 
Topman, duties of, &46432. 
Traveling ways to he provided, §3397. 
Trip rider, duties of, §4036. 
Tunnel, §3828, 
Underrround work to be in charge of foreman, 
35904 


Underground workings, maps, &28809. 


$4014. 


of persuns required, 
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Unsafe condition, employee to notify of, §4000. 
barry’ : ae court to enjoin operation of, 
Ventilation, air, amount of per miner, §3854. 
Air currents for each split, §3855. 
Measured, §3858. 


Recording, §3859. ; 


Air bridges, how built, §3866. 

Buildings to be kept from, §3892. 

Cross cuts, air curents into, §3876. 

Doors, requirements of, §3868 
Construction, Geek 

Fans, location of, §3864. ‘ 

Fans, may be stopped when, §§3862, 3863. 

Furnaces prohibited, §3865. 

Measurement of air, §3857. 8 

Mine divided into splits, §3855. “ 

Openings required, §3873 

Requirements of, §3856. 

Splits, separate currents of air, 83855. 

Stop ings, how built, §3871. 

Wash house to be provided, fee for, §3911. 

Waters, coal waste is not pollution, §§2491, 


2630. 

Weighing, explosive, lights about, §4007. 
Changing check on, prohibited, §4028. 
Penalty for false, §4031. 

Scales, regulations of, §4031. 

Screenings included, §3920. 
Weighman, §3828. 

Oath of, §4031. 

Witnesses, compulsory attendance of, §3836. 

Working face, §3828. 

Workmen and material not to be hoisted to- 

gether, §3893. 

coaL OT 

Inspection. §2871. 

COCK FIGHTING 


Crime defined, §1963. 
ooo URE 


=ZLEB 
Destruction of, §115. 
CODE 1881 
Construction of, §7429. 
CODE COMMISSION 
Industrial authorized, powers, §3442-L 
CODE PLEADINGS 
Form exclusive, $8342. 
CODES 
1881 constituted, repeals, continuations, 
tion numbers, $1351. 
Ballinger’s 1899, official, §1355. 
Construction, (Sce). §7429. 
etary yee. official, §1358: 1911, §1362; 1913 
1 


Certification—plan 1917, 1919, §1350. 
Remington & Ballinger’s 1909, official, $1359; 


See Noxious Weeds. 


gec- 


1913, §1364. 
CODICIL 
Construed a part of will, §10041. 
COERCIO 
Crime defined, §8827. 
COHABITATION 
Lewdness if no marriage, §8770. 
coIn 
Counterfeiting, etc., $8787 


COIN SILVER 


Crimes, falsely marking articles, §8912-1y, 
COLLEGES 

Incorporation—Powers, §§4613. 4619. 
COLLUSION 


Judgment for fine, etc., by is not bar, §8250. 

COLONY 

Soldiers and sailors Orting home. §6235. 

COLOR TITLE 

Entry without is unlawful—action, §7992. 

Real property, possession and payment of 
taxes is legal title, §7538. 

COLUMBIA BASIN 

Irrigation survey, §3404a. 

COLUMBIA COUNTY 

Act creating, boundaries, $1512, 

COLUMBUS DAY 

Holiday, §2704. 

COLVILLE RIVER 7 

Food fishes, taking, $2434. 

COMBINATION 

Crime of conspiracy, §8783. 

Insurance rates, §2939. 


Labor unions lawful—injunctions, etc., 
§3547-1. 

Resisting process a crime, §9074. 

COMITY 


Attorneys, respecting anpearance and admis- 
sion to practice. §§151, 158. 
COMMERCIAL PAPER 
Rills Lading (see) §428. 
Negotiable instruments (see), §4072. 
Warehouse Receipts (sce), $7141, 
COMMERCIAL RATING 
Crimes, false statements, &8872. 
COMMERCIAL WATERWAYS 
Actions. additional parties, damages allowed, 
§1381. 
Adverse claimants. how brought in, §1384. 
Appropriate lands—award of damages, 
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$1380. 

Notice of, $1379. - 
Change of ownership, new parties, §1388. 
Court may compel proceedings, $1414. 
Findings of jury conclusive, §1390. 
Jury to make separate findings, §1409. 
Minors, how served, §1389. 
Municipalities made parties, §1410. 
New trial, procedure, §1387. 

Appeals to Superior Court, §1386. 
To Supreme Court, §1386 

seater ToT Wi amount t cones 


Benefits, extended tot  .. 
Benefits, interest on d: counrsoy 
Maluienauce of hott papi eee tari 
ay interest on nds ima @it VEY 
ees Dee ioe COLA BAST SUT? eugs, Tl 
nking fund, 2 wort) PAPER 
When payable, notice « COSC FAFE 4.035 
Beds and shores of wi "7" 
§1374. cores omens PEid fa 
Sale or exchange of, § 000 Uo 
Beonefits—clerk to certify igi an ee 
itor, §1394. ee Ce a 
Jury to determine, $13 -. 2 207°! 
Bids for construction, no «©... 0" 
Bonds, assessment to Ppa cous CLESISRS Wee CORLL 
ed be ae for Mig ae ueeeenete ea 
nterest on, ‘: : 
Local improvements, §§ cor sT 
Negotiable, authorized, — . 
Payment, order of, 140¢ 
Refunding, §1372. 
Hegistry of, §1407. 
Sinking fund for, $1404. 
Boundaries, changes in how authorized, §1368. 
Extension of, cost, §1368. 
Buildings, damages to, measure of, $1383. 
Canals, etc., may be built by, §1373. 
enenkes aan route of waterway, procedure. 


ttle et 
te HOD UES. 


Cities aay appropriate funds to assist, §§1095. 


City may join in creating, §1375. 
Claims ry saa contractor must be filed when, 


Claims against, warrants issued for, $1400. 
Commissioners of, bond required, $1870. 
Compensation of, §1413. 
Notice of claim for, §1413. 

Duties of, $1376. 

Election of, $1370. 

How organized, $1400. 

Term of office, §1371. 

Vacancy in office of, how filled, §1376. 
Conflicting claims to lands taken, §1393. 
Construction of works, contract for, §1396 
Contract for construction, how let, §1396 
Contractor, to give bond, §1396. 

Paid as work progresses, §1398. 

County may join in creating, §1375. 

County may pay for benefit to roads and 
bridges, $1375. 

Damages, additional parties, §1381. 

Building and land separate, when, $1384. 

Buiiding, measure of, §1383. 

How assessed, $1380. 

Election to establish, §1369. 

Notice of, §1369. 

Officers of, compensation, §1371. 

When held, §1371. 

Who may vote, §1370. 

Eminent domain, power of, §§1373, 1379. 

Pata held by court pending appeal. 

1 ; 
Engineers, ete, employment of, §1378. 
Equipment, lease of, §1945-111. 
ke Naa districts, validated to continue, 
1416. 

Jury to make findings, §1409. 

Municipalities made parties, §1410. 

Proceedings heretofore had. validated, §1416. 
Formed, districts may be, §1366. 
Indebtedness, bonds may be used for, §1401. 

Interest on bonds, §1402. 

Refunding, 

Warrants for, §1400. 

Injunctions, provisions enforced by, §1406. 
Interest on bonds, §1402. 

Assessments for, $1406. 

Rate of on warrants, §1400. 

Warrants commences when, §1408. 
Judgement, effect of, $1394. 

Jury to determine damages, §1380. 
Jury may view lands, §1382. 
Lands benefited to be included, §1384. 

Left out, how included, §1368. 
Maintenance, cost of assessment for, §1399. 
Minors, how served. §1389. 

New parties, proceedings, §1288. 
Obligations of, validated, §§1417, 1415. 
Officers of board, §1400. 

Order of appropriation when issued, §1391. 
Payments for construction, when, §1393. 


Loavale ges [latertifcates 
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COMMERCIAL WATERWAYS (Cont'd) 
amet ir appropriate lands tor waterway. 


Petition, bond to accompany, §1367. 
Forming, requirements of, §1367. 
Hoaring on, notice, §1368. 
Powers, $1373. 
Proceeding to establish, dismissed when, atet4: 
T.evy to pay costs of, §1395. 
ice of, fees, $1412. 
‘ways (see) $5875. 
y for, $1373. 
land, $1373. 
vement, (see), §5853. 
ses in, proceedings, §1397. 
{ to redeem bonds, $1404. 
xin in reer §1375. 
sued, §136 
action to aopbopriate land, serv- 


§1 

bond, liable, when, §1396. 

o make separate rnndings, §1409. 

f. $$1415, 1417. 

acts, former not abrogated, §1416. 

all for, §1408. 

mn, commences when, §1408. 

ssued to pay claims, §140v. 

wony be improved by, $§1373, 5875. 

nterrogatories, etc., §7735. 
ing, $7767. 

Prowse... f£ wills, §10048. 
COMMISSION GO 
Cities, certain classes, §897. 

Towns. 
COMMISSION 
Methods to be investigated, §97. 
Liens for charges, etc., §9655-60. 

MMIBSSIONER OF AGRICULTURE 
Agriculture, Department, (see) §5. 


Food and drug standards by, §2546. 
COMMISSIONERS OF DEEDS 


Created, term, Seal, etc., §1418. 
COMMISSIONERS TO NVBY 
Court may (BD POMM = PEOcenune: $8094. 
COMMITME 


See Cities and 


Insane, to hospitals—procedure, §2827. 
sian Pt age jurisdiction inadequate, 


Political parties, election, etc., §224 
COMMON CARRIERS. See Garclern: Public 
Service. 
Crimes, disturbance in conveyance—refusal] to 
pay fare, §9077. 
Intoxicated employees, §9090. 
Larceny of used, etc. tickets, §8950. 
Public safety, offenses against. §9089-94. 
Tickets, sale and redemption. §8905-6. 
Venue, §8728. 
aera yagi generally, $7626; procedure, 
Private ways of necessity, $7658. 
Irrigation companies, etc., are, §3334. 
Jitneys, regulation—bond—actions, §235. 
Lien under negotiable bill lading, §453. 
Nursery stock, notice to inspector, §2733. 
Regulation of, $5528. See Public Service. 
COMMON DRUN 
Defined, $8798; sale to a crime, §8801. 
COMMON GAMBLER 
Defined, §8926. 
co MMOM INTRREST 
Action by one or more, §8271. 
COMMON LAW 
decal 7 Cali by industrial insurance, 
Certiorari if course not followed, §7418. 
Criminal laws, is supplementary, §8734. 
Pleadings abolished, $8342. 
Statutes supplemented by, $8252 . 
Supreme Court to apply, $8669. 
Warehouse pecs ets alee to, §7196. 
COMMON LAW PLEAD 
Forms abolished—code berated o RET $8342. 
COMMON SCHOOLS. See Public Education. 
System established, §4844. 
COMMUNITY PROPERTY ™% 
Descent and distribution, §9848. See Commun- 
ity Rights. Probate Procedure. 
PUBPOSES 
sina aed use and arrangement for, 


COMMUNITY RIGHTS 
Actions, husband and wife against each other, 


$1425. 
Joinder of husband and wife, §8257-8. 


Administration by surviving spouse, §9935. 
Agreement as to property, §1440. 
Attorney in fact. one for the other, §§1427, 


44. 
Children chargeable to bom $1431. 
Mother's right to, §1423 
Claim of title, filling if property in name of 
91 the other, §1448. 


“Community property defined, 
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$1433-4. 
retroactive, 


control, 
Construction to be liberal—not 


1441-2. 
Contracts, wife’s power full, §1430. 
for, §1426. 


Curtesy abolished, §1438. 

Damaxkes, wife's Mability 

Debts, ante-nuptial or separate, neither Hable 
for the other, §1429. 

Descent and distribution, $$9847, 1435-6. 

Dower abolished, §1438. 

Earnings of wife and minor children living 
separate are wife's, $1437. 

Bremer property of wife from execution, 


é . 
Good faith, burden on party asserting, §1421. 
Homestead, selection from community or sepa- 
rate property, §1439. 
Exemption from execution, §7860. 
Descent of, $7892. 


everaue a ereters property defined, powers, 
$1432. 
Industrial insurance, abandoned spouse not 


beneficiary, §3472. 
Widow, election of benefits, §3470. 

Infants, guardianship, §9897, 

Innocent purchasers, act to protect, §1448. 

Intoxicating liquors, action for damage by 
sale, §3196-2. 

Tnventory: aan if property in name of oth- 
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youder. in actions, §8257. 

Mechanics Hens, liability, §9721. 

Personal services, wife’s right to, §1428. 

Separate property defined, wife, §1424; 
band, $1432. 

Wages, consent of wife to assignment, §3552. 

Wife sui juris, $1420. 

Actions, may bring, §1422. 

Services or separate property, §1428. 

Earnings of herself and minor children liv- 

ing separate, §1437. 

Separate property control, §1424. 
Will, power over community property, 
Witness, competency, §7725. 

MPLAINT 
Amended must be served, §8349. 

Answer to part, demurrer to part. Aes. 

Causes of action united in, §838 

Contents, §8344-5. 

Ejectment, legal or equitable title, §7519. 

ees against, must allege assets. 
79 


hus- 


§1435. 


Filing or service required, §8436. 

Forvible entry and detainer, $7975. 

Justices’ courts, arrest based on, §9434. 
Small claims, §9624-2. 

Partition of realty, (sec) $828 

Public service companies, eae $§5607, 5619. 

Quo warranto, §8400-01. 

COMPLAINT AND NOTICE 

Justices actions begun by, §9625-37. 

COMPOUNDING CRIMES 

Defined, §8782. 

COMPOUNDING DEBTS 

County commissioners have power, $1671. 

Claims of estates, §9890 

COMPOUNDING MISDEMBANORS 

Justices’ courts, §9611. 

COMPROMISE 

Claims owing to estate, §9890. 

Guardian for ward, 908. 

Inheritance taxes, $7066. 

COMPULSIO 

Crimes. woman , defiled 

§9110-11. 

COMPULSORY SOHOOL ATTENDANCE 

Generally, §5219. See Public Education. 

Truant schools, §5240. See Truant Schools. 

COMPUTATION OF 

Days, how counted, §8461. 

Exclude first day, count the last, §7435. 

Month is calendar nronth, §7430v. 

Negotiable instruments, $§4157, 426d. 

CONCEALED WEAPONS 

Crimes, carrying, $8835. 

CONCEALMENT 

Limitation of action raised by, $8175. 

Property, replevin, §8428. 


to marry or be 


Summons published, §§8441, 4517. 
CONCEPTION 

Crimes, ebssialT a3 preventives, §9020. 
CONCLUSIONS OF LAW 

Findings and. ue see by court, §8486-7. 
CONCLUSIVEN 

Judgment in RAreiiGn: $8294. 
CONDEMBATION 

See Emiennt Domain. §7544. 


CONDITION PRECEDENT 
Pleading, etc., §8372. 
CONDITIONAL SALES 

Crimes. destroying. etc. property. 
Recording, ete.. §9767-8. 
Railroads rolling stock, §9769. 
ONPECTIONE 

AAG rine. sale, etc. prohibited, §2537 


§S§81. 
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CONFESSION 

Evidence of Crime, §9217. 
CONFEBSSION OF JUDGMENT 
Authorized—procedure, §8102-8. 


Sureties not allowed, §8471. 
CONFIRMATION 


Guardian's sales, conclusiveness, §9917. 
Probate sales conclusive, §9986. 
CONGRESS 
Districts, five defined, §1452. 
Vacancies, filling of, §1458. 
CONGRESSIONAL TOWNSITES 
Administration, etc., §1290. 
CONSANGUINITY 
Judge changed, §854 
Marriages ae ititcas "$9131- 64. 
CONSENT 
Crimes, kidnaping, defense. §8943. 
CONSERVATION 
Delinquent children, §593. 
Farms, development, §78; districts, §19. 
Logged off lands, §19. 
Water, waste unlawful, §7242. 

Beneficial use of, $7210. 
CONSIDERATION 
Negotiable instruments, §§4095-4100, 4262; pre- 

sumption, §4095. 

CONBSOLIDATIO 
Banks authorized, $326. 
Kjectment actions, §7534. 
Irrigation districts, $3244-2. 
Loggers lien actions, §9695. 
Mechanics lien foreclosures, §9716. 
Railroads, $5663. 
Street railway companies, authorized, 
CONSPIRACY 


$6873. 


Defined—evidence—franchise forfeited, §8783-5. 
Resisting process a crime, §9074. 
CONSTABLES 
Attachment act applies, $7411. 
Champerty—penalty, §8764. 
Cities, §9462-93. 
genau sous aca or = author ty --vecancler 
1462. 
tstrays, duties, §1996. 
‘ees, schedule of, §7480. 
CONSTITUTION, STATE 
‘V\mendments on elcction ballots, §2099. 
Vote, how canvassed, §2189. 
CONSTRUCTION 
All civil statutes, various terms, $7429. 
-\utomobile act, §196. 
Bonds, defective shall not fail, §7431. 
“ities, first class liberal. §681. 
Civil procedure 1881, liberal, §7434. 
‘ode 1881, effect on former laws, §7437-39. 
Civil, to be liberal, $7434. 


iirc va 1381 and amendments 1891, 

192. 

baum re Serre act, liberal—not retroactive. 
1441-2. 


Criminal code 1909, definitions generally, §8738. 

Fair import of terms, §8733. 

Measyre of law, §8738. 

Repeals do not revieve former law, $8737. 
t'riminal laws, similar are continuations, §8735., 
District and county same, $7429. 


(minent domain for ditches, liberal, §7709. 

Gender, masculine is feminine, §7433. 

Lien laws, §9665-65c. 

Mechanics lien laws, §9723. 

a Saath e instruments act not exclusive, 
4 


Ambiguous, §4088. 

Various words, §4262. 
ere be in writing—service—return, 
Number, singular as plural, §7433. 
Number and gender in probate code, §10048. 
OMcer means person performing duty, $7430. 
OMcial bonds security to everybody, §8243. 
Person means VU. S. or corporation, §7440. 
Pleadings to be liberal, $8369. 
Public secrice act, §5632 
Rules of court, words in, §&431v. 
State and territory same, §7441. 
Time, computation of—month, §$§7435-6, 7440. 
Words and Phrases, (see). 
CONTAGIOUS DISEASES 
Crime, exposing person or animal, 
CONTEMPTS 
All defined, §7442. 
Abatement ef houses of prostitution, 
Affidavit and warrant, §7445. 
Appeal—no stay, $7455. 
edecar cya failure, arrest-—bond forfeited, 

04%. 

Arbitrators, powers, §72347. 
Attorney refusing to deliver papers, etc., §186. 
Bastardy proceedings, §127-12, 15. 
Bail, when allowed, §7448. 

Forfeiture—arrest, §7464. 
Criminal defined, §&786. 

Civil punishment to mitigate, §8708. 
County commissioner’s power to punish, §1676. 
Courts, power to punish, §$8961-5, $5€9-70. 


§9100-03. 


§8238. 
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Custody, contempt by person in, §7446. 
Damages and costs assessed, §7451. 
ms ty remarrying during appeal. 


Garnishment cases, §8015. 
Indictment cumulativ $' 
Injunction proceduse: 480! ae 
Judicial officere power to wie Veet at 
Justices, own act applicab srator Sok Pacaiqas 
Frocedure, Gee punt sirile dt cele. 
rnishment, 545. 
Hentslature. power to pu susan fo SiO 
Fs pele eels 
Military courts, 83765-1137. ~ © jeune 
Nonsuit may be entered fo 
Parties to proceeding, §74 « a ee ae 
Penalty, §7443. BT any of peters Be: 
Performance to be require = ares 
Personal service required 
Presence of court, summar. 
Referee’s power, §8537. 
Specific performance enfor 
State a party—prosecutio: .. 
Summary punishment in; . .---:°* 
Supplementary proceeding: is G  saeeee ete 
Trial of cases, §7449. ie aE Oe 
Warrant based on affidavit, | 
Witness failing to attend, avr 
CONTEST OF BLECTION 
Grounds—procedure, §2121. orm? 
Legislature, evidence, §214( eal 
CONTEST OF WILLS, 31( 
CONTINGENT LIABILITY 
Confession of judgment on, 
CONTINUVUANCES 
Appeals, conditions, $7317 
Criminal trials, $9361. io 
State denied, $9215. I es 
E:ninent domain by private - le, pe une. 
Cities, §§7556, 7571: stat-, sees. 
Evidence, documentary, denied at trial. §77732. 
Execution sales, $7895. 
Forciple enty and detainer cases restricted. 


$7984. 

Justices courts, §§9427, 9641 

Amendments, $9694. 

“riminal cases, §9441. 
Partition cases, §8309. 
Referees, terms, §7465. 
Supplementary moran: $7948. 
Time allowed, §94 
Tribe ce aiicns. Geass. 
Vacancy of judge or failure of session, §864@ 
CONTRACTORS 


ft 


jive, vw M1. 


Bond on public work—actions, etc., §9724. 
Crimes, paid failing to discharge lien, $8947. 
CONTRACTS 


Executor, etc., to be In writing. §9786. 

Frauds, contracts in writing when, §7744. 
Gambling void, §9131-48. 

dovaaas Ty a wife, agreement as to property. 


0. 
Joint, suit on, §8449, 
Minors Hable, §582. 
Realty to be by deed, $1909. 
Telegram is writing, §7788. 
Void unless in writing, §7745. 
CONTRIBUTION 
Execution paid, §7902. 
Ueir not required though advancement greater 
than share, §9854. 
Heirs, devisees and legatees, 910039. 
Joint debtors, §8470. 
Sureties paying judgment, §8470. 
Contributory negligence abolished tn industrial 
insurance, §3468. 
CONTROL, BOARD OF 
Accounts, uniformity—supervision, §6626. 
Application of act to existing laws, §6637a. 
Architect, power to employ, §6634. 
Buildings, architect—construction, $6634. 
Destroyed, rebuilt, §4387. 
Children, defective reported, $4855. 
Created—term—sSalary, $6623. 
(custodial school under, $4862, 
Report of youths, $4880. 
Employees, subsistence and quarters, §6629. 
Evidence, power to obtain, §6627. 
Gifts to institutions, powers, §6630. 
Insane hospitals, powers, §2821. 
Deportation, §2853. 
Inspection of institutions, §6627. 
Institutions defined, §6638, 
Charge of certain, §6625. 
Vocal Be a assessments, 
1132. 
Oath and bond, §6624. 
Office and office force, $6626. 
Political influence, removal for exerting. §6637. 
Prison board, duties, §4394. 
Quomam, §6624. 
Itecord of inmates of institutions, §6635. 
Iteports—recommendations, §§6625, 6636. 
Rules, power to make, §6631. 
Statc personal property, sale—powers, 
§6638-1. 


payment 
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CONTROL, BOARD OF (Cont'd) 
Superintendents, appointment—powers—salar- 
fes—removal, §6628. 
Supplles, purchase of, §6632. 
Transportation to certain institutions, §6639. 
stitutions, §6627. 
Ts, §6627. 


. office—certifying—vacancies, 


itor, etc., §9887. 
» $9131-35. 


$3668. 
3 


to one's own use, creditors, 
ther county is defense, §§8706- 


for confinement, §7330. 

storation, §4391. 

r, §$8714, 9335, 3423. 

y to labor, §3423. 

2., Of liquor to, §8801. 
force or fraud—aiding, 

2, 4386. 

‘el bringing, §8918. 

istody by officer, §9068. 
$8714. 
inimum term, §8717. 

employment—sale of products, 


sod behavior, $4378. 
aligious instruction, §4411L 
2atment, §4377 
znces, when, §$4392-3. 
by state, §4389. 
and « -forfeitures abolished, §8728. 
Roads, emyp.sc.yment on, state, §§6788, 6818; 
county. $$5983, 1674, 8714. 
Term, computation of, $4392. 
sfer from one institution to another, §87138. 
Witness, is qualified—credibilit §§8725, 1723. 
00-OPERATIVE ASSOCIATI oxs 


etc., 


Act applies to “association,” ‘‘company,” “‘ex- 
change,” “society” ai amen §4593. 

Articles, amendments, §4598 
Filing fees, $4596. 
Verification, filing, etc., $4595. 
What to contain, §4594. 

Annual report to be made, §4607. 

Business, authorized to transact, §4599. 
Other association may be acquired, §4602. 
Transacted when three-fourths stock sub- 

scribed, §4610. 

By-laws, may make, §4611. 

Capital stock, change of, §4598. 
Limitation on control of, $4600. 

Combination with others allowed, 

Competition may be avoided, §4602. 

Construction, part of act invalid, §4612. 

Co-operative, defined, §4609. 

Crimes, any violation, §4609. 

Dividends, limited to eight per cent, §4605. 
When paid, $4606. 

Earnings, apportionment, §4605. 

pre omnrens may take benefit of act, 


§1601. 


maaan against wrongful use of name. 

Lawful business defined, §4599. 

Monopoly authorized, §4602. 

Officers, election, $4597. 

Removal of, $4597. 

Organization, filing fees, §4196. 

When deemed complete, §4595. 

Profits, disposition of, §4605. 

Report to secretary of state, §4607. 

Reserve fund created, $4605. 

Stocks, limitation on control of, §4600. 
Issued only when paid for, $4603. 
Other associations, disposition of, §4603. 

Mav be purchased by. §4602. 

Stockholder has but one vote, §4600. 

Stockholders, voting by mail authorized, 

Trust authorized, §4001. 

Trust ownership of stock 

tions, §4603. 

Voting, limitation on, §4600. 

By mail authorized, §4604. 


$4604. 


in other associa- 


COPIES 

Public records certified are evidence, $7773. 
COPYRIGHT 

eiadinen Fe fee etc., performing without right, 
CORONERS 


Advance of fees and bond, §1801. 

Attorney, cannot act as, §1806. 

Business, completion of, $1616. 

Coal mine accidents. inquests, 83915. 

Dead bodies, jurisdiction—morgue—notice— 
Penalty, $1756. 
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Deaths, report of, §6284. 
Deputies in counties of 50,000 and over, §1734. 
Election—oath—bond, §17 33. 
Fees a8 pay, §1579. 

Schedule of, §7482. 
Inquests. powers procedure, $1738. 
Jury defined, $§8140, 8144. 
Justice may act as—fees, $1754. 
Limitation of action against, $8166. 
Mileage a — of two cases, $7492. 
Salary, 
Sheriff, nc a as—powers, §1737. 
Successor completes business, §1815. 
CORONER’S JURY 
Defined, $§8140, 8144. 


COBPORATIONS. 

Formation generally, $4604. See Private Cor- 
porations. 

Municipal, ene generally. See Cities 


and Tow 
CORPSES. See Dead Bodies. 
CORPUS DBEIICTI 
Proof required in murder, §8996. 
CORROBOBATIVE EVIDENCE 
Sexual crimes required, §9115. 
CORRUPS PRAC 


School officers prohibited from, $5210. 
CORRUPT SOLICITATION 

Bribery, forms of, $9047. 

COsT BILLS 

Items chargeable—service, §7463. 

Retaxation, §74765. 

Prosecuting attorney to retax criminal, §1795. 
oosTs 


seems re of houses of prostitution, §§8237, 


Abstracts of record, §7307; delayed, §7314. 
Action to establish baundary, $7414. 
Advance of in arrest and bail, §7358. 
All cases not provided in discretion, §7474. 

Prevailing party entitled, $7457. 

Allowance to prevailing party—except, §7456-T. 

Defendant, $7460. 

Appeals, allowance—items, 87329. 

Bill, filing—exceptions, §7338k. 

Continuances by supreme court, §7317. 
Judgment against sureties on bond, §7324. 

Transcript of record, $7305. 

Appellant from justice denied, when, §7468. 
Arbitration, §§7342, 7348. 
Arrest and bail, 87358. 
Witness failing to attend, §7806, 
Arrest and bail, $735-8. 
Assignee bringing action, §7471. 
Attachment, care of property, $7387. 
Witness failing to attend, §7806. 
Attorney's fees as, §§7462, 7456. 
Bill, items chargeable—service, $7463. 
Retaxation by court, $7476. 
Criminal allowance, §9206. 
Credit by state, §9207. 
Rules of court—time to retax, §8431t. 
Bond by plaintiff outside county, §7476. 
meer eengee against sureties in all cases, 
809 
Bonds, uae and official chargeable, §§3121. 
4, 507. 
Change of venue. §8550. 
Cities to pay, §9203. 
Claim to property in executton, §7847. 
Complainant to pay, §9203. 
Compulsory school attendance, $5230. 
Contempt proceedings, $7451. 
Continuance by referee, costs allowed, §7465. 
Corporations attached for, §8498. 
County and state liable, §§7472, 3210. 
Defendant entitled, §7460. 
Defendants answering separately, $7461. 
Deposit avoids, §7467. 
Disbursements chargeable, §7163. 
Divorce paid by husband, $7507. 
Drunkard, habitual. ¢9873. 
Election contests, §2125. 
Execution is order to collect costs, §£780-31. 
Sales, notices, §7995. 
Executors, ete., Nability, $7470. 

Bond, hearing on objections to, $9954 
Evidence, frivolous before referees, $8538. 
Fees, schedules state and county offleers, 

$7477-S6. 
Fiduciary not Hable, §7470. 
Foreclosure of mortgage, attorney fees, 
Fugitive from justice, §9230. 
Garnishment cases, §8023; justices, §9542. 
Guardian liable, §7469. 
Insane commitment, §2829. 
Interpleader, avoidance, §8283. 
Judgment against sureties on bond, §8093c. 
Jury fee taxable, §8488. 


§1s2. 


Defendant criminal case, §9205. 
Justices courts, §9428-32. 
Amendments, §9594. 
Attornevs fees denied in superior court, 


$7457. 


Judgment—attorney’s fee, $9429. 


o 
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Nonresident’s bond, $9639. 
Tender of judgment, avoids, §9428. 
Legal representative not liable, §7470. 
Limitation, certain cases, §7458. 
Mandamus cases, 8. 
Mileage, jurors and witnesses, §9209. 
New party Hable, §7471. 
Novation, party Hable, §7471. 
Partition of realty, §$8296, 8331. 
Preliminary examinations, §9601. 
Prevailing party entitled, §7457 
Probate advancement. petitioner to pay, §9821. 
Action on claim partially allowed, §9838. 
Prostitution, abatement of houses of, $8237. 
Quo warranto, §§8407, 8410, 8412. 
Records, etc., actions to restore, §77865; 
bate, $7787. 
Referee's fees chargeable, §7463-4. 
Frivolous evidence before, $8538. 
Restoration of court records, §§7785, 7787. 
Retaxation by court, §7475. 
School officers not Hable, §5230. 
Separated actions, costs in one, §7459. 
Special proceedings in discretion, §7473. 
State and county liable, $7472. 
Stenographer taking judge’s charge, $8504. 
Supplementary proceedings, §7912. 
Tax cases, officers allowed, §6958. 
Taxation guy clerk—retaxation if bill filed, 
$843 
Tender a aiae: $7466 
Trustees, §7470. 
United A entering lands for surveys, 


pro- 


Venue changed, allowance, $8550. 
ih aaa yr va to recover if not paid in money. 
5 


Warrants to pay criminal cases, §§9207, 1624. 
Will contests, §10020a. 
eee ece_Fenort to charge fees, §7463. 


COTTAG 

‘Jotel includes, §2782. 

SOUGARS 

Rounties for killing, §$7275. 7283. 
vOUNSELOR 

Jefined, §176 See Attorneys. 
COURTERCLAIM 


\ctions, pleading, etc., §8353-60. 

\ssigned chose in action, $8272. 

“jectment, improvements allowed, §$7522-4. 
SOUNTERBFPEITING 

-efined—various subjects—simillitude, §8787-96. 
+old dust, ete, §9131-11. 

rade mark or label—penalty, §7101. 
COUNTIES 

eer end against—-judgment, how paid, 


\N by name—boundaries, $1500. 
\nnexation of territory, §1487. 
\rmory sites, purchase with city, §3765-162 
Arterial streets improved by city, §6153. 
Automobiles, partial regulation, §230. 
Births and deaths registered, §5306. 
isonds, issuance, §5405; debt limit, §§5400, 54085. 
Funding, §§5457, 5465. 
Road act 1890, §5414; act 1913, §5422. 
Moundaries, all by name, §1500. 
Action to establish—procedure, §1488. 
Joint survey of, $1476. 
counties, credit by state, §7278. 
isridges, power to build, §525. 
tsuildings, joint with city—procedure, $1496. 
Oh gegen of soldiers and sailors paid, 
52. 


‘emeteries, powers, §578. 


waar assess for local tmprovements, 
Lands granted by government may be 


transferred to, §1718. 
Buildings, may join in, §1496. 
Taxes, clerk hire retmbursed, §7640. 


ity in two counties—procedure, §1478. 
Classification for salaries, ete.. §1579. 
Commercial waterway assessments. §§1410, 


5931. 
Commissioners. See County ee 
Confession of judgment, §810 
Corporate powers, gencrally, eg: 
Costs, actions at law, §§7472, 9210. 
County seats, removal—-procedure, $1848. 
(‘ourthouse, etc., to be provided, §9211. 
(‘rime, oflicers incurring indebtedness beyond 
; limit, §70 
Namage claims sees filing, §1664a 
Dead, may provide burial—tax, §578. 
Dead bodies, care of, §1756. 
Debt limit, 85400; issuanee of bonds, §5405. 
Deeds to, not to fail, §1471. 
Delinquent children, support, §600. 
Depositaries of moneys, §1838. 
electrical construction rules apply, §3452. 


Dike districts, join in, §$1946-20, 1946-71, 
1945-88, : 

Tistrict same under territory, §7429. 

Ditches, join in, §§1945-©8, 1947-25, 1947-85. 


Division of—property, ete, §1472. 
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acme Tt aaa for public works—tax to pay. 


Exemption from taxation, §6891. 

Fairs, $1562. 

Farm development—experts—tax, 
See Farms. 

Ferries may operate, §2402. 

Join with other counties, §2404. 
Finances, annual statement, §1828. 
Floods, join in protection, §5948. 
Forest protection, pay one third, §2562. 

Reserves, receipts and use, §6721. 
Franchise over interstate bridges through 

cities, §561. See Roads. 
Funds, current expense, etc.—tax, §7 
Garnishment of, §8026. as | 
Harbors, aid of U. S., $5831-52. oe 
Health, pay expenses state officials. : 
Holidays, Saturday half, first class. ay 
Indebtedness. 
Funding bonds authorized, §5457. 
Limit of, §7027. a 
Iexcess of, void, §5402. — sak 
Industrial insurance applies, §3485. oe 
Premiums paid by, $3511. 
Insane, detention wards, §2851. 
Jails, joint with city—adininistration -—4 
Jury districts, division into, §8153. ~~ 
— 


etc., $78. 


Law libraries authorized—powers, 
§$5512-1. 

Leases by counties—procedure, $1723 
Claims, §1730. 

Limitation of actions by, §8174 

Local improvements, cities. lability 
county road, not Hable, §6147. 

Mechanics liens, bond to satisfy, §9424- 

Mine shafts, fencing by, §3814. 

Mining prospects by—tax—sale of 


Claims, disposal of, $1730. 
Morgue may be established, §1756. 
New county, adjustment of debts and prop- 
erty, $1472. 
Class, how determined, 81618. 
Offices, commissioners ce provide, §1667. 
Newspaper, selection, §18 
Poor support of, §1693. 
Port districts, (see) §4472. 
Printing, contract for, $1844. 
Public waterways, joined In, $5930. 
Public work, bond to secure liens, §9724. 
Railroad crossings, petition to change, $5641. 
Quarries acquired, §5980. 
River improvement, joinder of two counties, 
$5948. See Rivers. 
Roads, assessment of lands, §6118. 
Highway commissioner to advise, §6793. 
Maintenance, funds for, §6797. 
Roads, sign boards maintaincd, §2693. 
Tax limit for improved roads, §6110. 
aur ree fourth class’ cities may be built. 
Warrants validated, $6059. 
Sale of property by commissioners, §1710. 
Courthouse sites, §1719. 
Escheats, $1720. 
U. S. lands, $1718. 
School district, county one, §4898. 
State roads, may work, §6829. 
Stone, etc., on state lands sold to, §6358., 
Streets, dedication of land for, §1281. 
Summons, service on eres $8438. 
Taxation, exemptions, §6891 
Warrants, interest on, $3158. 
Water masters saluries charged to. §721L 
Waterways, may join, §5850. 
aL aa measures, standards, testing. 
Wharves, may construct—rights of way, §72732. 
Workhouses, uses, §1703. 
Workmen's compensation act applics, §3485. 
COUNTY 
District same, §7429. 
COUNTY ASSESSOR 
Annual meeting, §1620. 
Cities, assessment, $7031. 
Deputies, $6938, 
Flection, §1619; bond, §6937. 
Equalization, duties, §7014. 
pene access to books, schools claiming, 
SOF 
Foreign corporations, listing, §$4663, 4667. 
Militia, enrollment of, §3765-6, 3765-11. 
Salary, §1571. 
School er boundaries changed, certified 
to, 218 
State tax commissioner to Girece pacte® 
Statistics, duty to furnish, §668 
COUNTY AUDITOR 
Account with treasurer, 81626. 
Acknowledgements by deputies, §1631. 
Annual statement of finances, §1628. 
Attachments levied by ee writ, §7391, 
Record of discharges, §7408 


~sal Ms, 


Attorney, cannot practice as, $1635. 
Audit of claims, §1624. 
Automobiles, duty in Hcensing, §201. 


See Public Indebted oer ae 
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COUNTY AUDITOR (Cont'd) 
Bills of sale, without possession, record, 
Bounties. See Wild Animals. 
Bridges, privately owned, to file expense ac- 


counts, §7642 

paid tt Cae as ovidence, $1650; tax deeds, 
Chattel nore eee filling, etc., §9760. 

Recording, §97 
Claims, duty to cate 831624, 1626. 

Claims, all to be verified, §6613. 
Clerk of commissioners, duties, §§1623, 1660. 
Conditional sales, filing, §$9767, 9770. 


money counted, $1634. 
“county script” the same, 


e of duty, §1647. 
ent—powers, §$1603., 1630. 
ublic offices, §6616. 

cation, $1621. 

‘ general, §2086. 

42185. 


city taking state aly county 
32 on auditor, §755 

. judgment eecnedea $7666. 
ie 


§7747. 


a mRNA 


at to, §1606. 

ise, §5990. 

lands, recording, §1661. 

» be published, §1628. 
ling. $2436. 

13, report of, §§4664, 4667. 
n sale by filing, §7839., 
duties, §6035. 

Plus. ities, §2621. 

Indexes of recotus, $1641. 

Indorsement of instruments, §1644-5. 

Inspection of records by public, §1649. 

Instruments to be recorded, §1640. 

Indorsement of, §1644. 

Intoxicating liquors, shipment permits, §§8177, 
3179, 3181. 

Judgment liens (1893) continued, $8118. 

Judgments, record of, §1643. 

Assignment or satisfaction, record of §8119. 

Justices records, care of, §9460. 

Licenses, (see). 

Liens, (see) 

Lis pendens, filling, etce., $8452. 

Marks and brands, (see) §3703. 

Marriage licenses, issuance—wrongful issu- 
ance, §3717-21. 

Statistics, §5286. 

Mining claims, notices and records, §3776-7. 

Mortgaxres, assignments, etc., record, §97432. 

Motor vehicle licenses, §$201, 198. 

New county, duty to adjust debts, etc. $1473. 

ms as of deeds. mortgages, etc., is. 

1914. 

Oaths, power of deputies, §1631. 

Peddlers, license of, §§3616, 3625; agricultural 
implements, §£3610, 3613; spectacles. 
$3622; trading stamps, §3636a. 

Pensioner’s, no fees, §9131-86. 

Plats, record, $§$1641, 1176. 

State lands, §6349. 

Primary elections, duties, §2230-45. 

Prohibited interchange of official acts, §1636. 

Public printing, ask for bids, §1845. 

eacoursy ee of proceedings of commissioners, 
§1637 

Record of proceedings of commissioners, §1665. 

Records, books shall procure, §1639. 

Copies as evidence, §§1650, 1774. 
Indexes of, $1641. 
Instruments entitled. §1640. 
Judgments are liens, §§118-9. 
Mutilated restored, §1705. 
Satisfaction, entry, §1642. 
Register of warrants—copy to treasurer, §1632. 
Lary accoucheurs., etc... to be kept, 
5286. 

Reristration of voters, (see) §2322. 

Satisfaction of record, entry, §1642. 

Schools, duties, $5053. 

Boundaries to assessor, §§4941, 4968, 
Funds apportioned certified to, §5062. 
Warrants, to register, $5058. 

Seal prescribed, $1637, 1663. 

Searches and certificates, §1646. 

Sherifts deeds, indorsement before recording, 


$7919. 
record: $1652a. 


Soldiers, etc., discharges, 

State funds, accounts, §66 

State eds sutles. sales, sea66: leases, $§6375, 
| 

Statement of flnances—publication, $1628. 

Successor, records, etc., turned over to, $1638. 

Taxes, report to state auditor, $6604. 

Temporary auditor, §1636. 

Treasurer, duty to examine books of, $1633. 

baa ee duty to count money in, §§1634, 


' Election, 
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Warrants, register of—copy to treasurer, §1632. 
Regulations in drawing, §1624. 
Canceled after six years, §1843. 
Ten days after allowance, $1842. 
Minor districts Suty. to draw, §16265. 
COUNTY BOARDS BDUCATION 
Created duties, §6063. See Public Education. 
COUNTY TING LIBRARIES 


Common schools, §5096. 

S8ee Public Education. 

COUNTY CLERE 

Appeals, time for sending transcript, $8431t. 
Attorney cannot act nor be partner, §8587. 
Bond—vacancy for failure, §1653. 

Bonds, duty to file and record, $8481¢t. 

Change of venue, duty, §§$8550, 8554. 
Convictions of felony certifted, §§2334, 9336. 
Cost bills, criminal certified, §9206. 

Costs, duty to tax, §8431t. 

Depositions, duty on receipt of, $8431t. 

Seam tt appointment — powers — liability. 


6. 
Execution docket kept, ‘$8087. 
Return of sales, duty, §7908. 
Fees, schedule of, $7478 
Filing of papers, date, etc., noted, 
Fishing licenses, issuance, §2453. 
Garnishment, issuance, $7999. 
Injunction, copy is writ, §8061. 
Judgment roll, preparation, §8085. 
Judgments, entry of, §§8084, 8081, 8431t. 
Assignments, etc., recording, §§8117, 8120. 
Index of, §8116. 
Levies, book of, required, §8089. 
Notaries public, (see) duties, §4269. 
Notices in actions served on clerk for non- 
residents, $8457. 
Office at county seat—hours, §8583-4. 
Partition, moneys invested, $8324. 
Pensioners, no foes, $9131-86. 
Probate records generally, to be kept, §9930. 
eked ci a to be kept, $§8580, 8585, 


$§8581. 


Certified copies are evidence, §7774. 
Custody and delivery to successor, 4§8582. 
Probate generally, §9930. 

Salary, §§1571, 1600. 

Sheriff's deeds, duties, §7919. 

Successor, records, etc., delivery to, §8582, 
Taxes, list of heirs, etc., to state tax commis- 
sioner, §7064. 

Term of office, $1666. 
Townsites, acts as clerk, $1334. 

staal v as COMMISSIO See also Coun- 
ties. 


All powers of county exercised by, §1470. 
Accounts eon and treasurer, examination, 
166 


Animals at large, powers, §1948. 

Appeal to superior court, §1679. 
Attorney, special employed, $§1784, 1788. 
Auditor is clerk, §§1660, 1623. 

Blind and deaf, schooling youth, 94857 
Bond, approval—amount, §1684. 
Bounties wild animals, powers, §7283. 


ee to sign—absence, 

1666. 

Children, neglected, care—turned over to s0ck 
ety, $587 

Cities, incorporation, powers, §638. 


Advancement, $657. 
Annexation, §683. 
Failing to pay bonds, commissioners ehall 
levy and pay, $5454. 
Claims, allowance, §1624. 
Commercial waterways, (see) powers, §1863. 
Contempt, power to punish, §1676. 
Contracts commissioner not to be interested, 
§1 


County officers, offices shall provide, §1667. 
County seats, removal, duties, §1847. 
Court house, etc, may build with 
funds, $1673. 

Court rooms, temporary if none, $1677. 
Created—quorum, $$1656, 1662. 
Crimes, pauper, bringing Ha county, §1703. 
Cycle paths, powers, $5960 
Debts, power to compound, "$1671. 
Deputies, allowance to officers, §1709. 
Dikes and ditches, (see) powers, §1945-L, 
Districts, how county divided, §1686. 
Domestic animals, close territory, $1946. 
§$1656, 1692. 
Elections, (see) powers, §2078. 

Boards appointed, §2201. 

Precincts divided, §2162. 
Eminent domain, powers, §7609. 
Engineer, employment of, §1769. 
Equalization of taxes, powers, $7014. 
Escheats, sale of, §1720. 
Extra pay, allowed by court, $1682. 
Farm development bureau membership—ex- 

perts—purposes—tax, etc., 8. 

Feeble minded youth, duties, $4882. 
Ferries, HNcense of-—-rates, etc., §§2388, 2401. 


surplus 
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COUNTY COMMISSIONERS (Cont'd) 

Interstate, powers, §2409. 

Forest reserve fund, use of. $6722. 

Forest protection, powers, §2567. 

Franchises, electric companies, on 
§4635, other companies, §6023. 

Toll bridges, powers, §564-5. 

Game preserves, powers, §2591. 

Game wardens appointed, §2591. 

Health boards, powers as, act 1903, $5296; 
act 1881, §5327. 

Quarantine of vessels, act 1888, §5336. 
Hold over until successor elected, §1657. 
Interstate bridges, powers, §553. 

Ferries, powers, §2388. 

Irrigation, powers, §3197. 
Jails, powers, §3405. 
Convicts to work, §8714. 
Justices of the Peace, (see) powers, §9449. 
Law libraries, powers, §5512-1. 
Leases of property—procedure, §1723: mining 
claims, §1730. 
License of billiard and pool tables, 
alleys, §3634. 
Mileage, various classes, §16865. 
Mining claims, lease of, §1730. 
New eis class of old and new, 
Newspapers may be given state Historical 
Society, §6334. 
Nomination of, §1692a. 
Oath of office, filing, §1658. 
Oaths, power to administer, §1676. 
Peddlers, license of, §3625. See License 
Permanent highways, (see) duties, §6163. 
Plats, (see) powers, §§1172, 1641. 
Tide lands, §6400. 
Poor, duty to care for, $§1670, 1693. 
Mothers pensions, (see) allowance—condi- 
tions, $4419. 
Powers enumerated, §1664. 
Printing legal notices—contract, §1844. 
paeieone sue to work, §$1674, 8714, 9320, 9334, 


roads, 


vowling 


powers, 


Property, disposal of, §1710. 

Prosecuting attorney is adviser, §1788. 

Publication of proceedings, §1637. 

Quorurn, two present disagreeing. action post- 
poned, $1662. 

Records to be kept—open, §1665. 
Transcribing, duties—procedure, §1704. 
Registration of voters, powers, §§2324, 2345. 

Retrenchment required, §1708. 
Rewards for fugitives, §9354. 
River improvement fund—levy—use, §5941. 
Roads, (see) duties, §§5963, 5975. 
Conveyance to state, $6812. 
Salaries if townships, §1601. 
Sale of property—procedure, §1710. 
Court house sites, §1719. 
Escheats, §1720. 
U. S. lands, §1718. 
Seal prescribed, $§1637, 1663. 
Sessions, §§1659, 1661, 1680. 
Soldiers and sailors, aid—relicf—burial—tax, 


§6246-53. 
State oa improvements of. conditions. 
9, 
Taxation, (see) Levies, §7022. 


Circulating Hibrary, €5097. 
Roads and bridwes, §5975. 
Schools, county levy, §5105. 

5022, 5038, 


Districts, §§4932, ‘5013. 4944, 
§205. 
Special, denied power, §1672. 
Terms of office, §1687. 
Toll roads, roads leased for, 86188. 
Township organization, $7100-1. 


(see) powers, 

Treasurer shall account to, §1828. 
Books, etc., inspected at anv time, 81834. 
Suspension by commissioners, §1832. 

Treasury, duty to count money in, §$1634, 1668. 

abner ee hospitals, powers—state _ aid. 

void. 

Vacancies, power to fil), §§1678, 2359 
Term filled out, §1657. 

Whiuirves, may construct—rights of way, $7272. 

COUNTY DEPOSITARY. Sce Depositaries. 

COUNTY ENGINEER 

Roundaries, resurvey on request, §1775. 

Bridecs, tnspection, §1765. 

Chainmen, etc., sworn, §17 

Duties, is engineer {n all ae §1769. 

Nlection—term—bond, §1763. 

Expenses allowed, §1768, 

Hirhway plat book, contents, §1764 

Incompetent or interested disqualified, $1769. 

Oaths, mav administer, §1773. 

Office, fixtures, ete., 81776. 

Plats, irregular tracts required, §1777. 

Records to he Kept, §$1765, 1771, 1774. 
Inspection by public, $1776. 

Road improvement outlined at meeting of offi- 

Cers, $5969, 
loads, duties, §1765. 
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Establishing, dutics, §$5995, 5998, 6004-8. 
Salary—expenses, 7. 
piled deliver books to, §1772. 
COUNTY Fares 
Authorized, §1562. 
Expenditure for, limit of, 
und may be acquired for, 
Management of, $1564. 
Marshals, for, §83. 
COUNTY GAMB COMMISE 


S crrrmms 
ocr eat CoS 


ork ae) Pent 


Created—duties, §2586. one 
COUNTY HEALTH OFFric orn OFC eat 
Creaicd—duties, 95296. Se - > - tan 
COUNTY JAILS, §3405. 8 piri METRES 
COUNTY OFFICERS NGotes Or a ees 
All enumerated, $1571. ee ea ae 
Assistants, §1571; deputies COTESS ae 
Business to be completed, ! ©. > 2-85 **" 
Classification of counties, § ~ © L.ir: 
Contracts, drawn by pre ~.. eae 
1790. Fg aS =, 
Deputies authorized, roeee . ce Tees joi 
Election, time of, 1083 ant a 
Embezzlement, failure to pe yp tett A Toe is 
1617. . ae 
Expenses to be reduced, (1 @255 gaat 


Extortion of fees—vacancy 
Fee book to be kept—entri a 
Fees, advance required, §16 .- °° ~ wl wurg ? 
Paid in—penalty, §§1567, .°  ™ Th a ree 
Extortion—receipt—sched . POS hacen he 
Monthly statement—chec .  - ; 
Offices provided by commis Le os geneg SHURE Het 
Per diem for only time nec... wis ae 
Prosecutor is adviser, $179 woe AE Cots eel 
Records by photographic p =... -~ huey arene 
Salaries, various classes, $1 0k 
All pay allowed, §1603. ee ee 5 
Commissioners of townsh °° |: *- wre cte Seed 
Payable monthly, §1610. a ciate itt 
Soldiers and sailors to be 8 OG. ee 
ment, §6254. OG che Pain 
Terms of office, §2347-1. SP oy CE Ts 
Vacancies, §2348. Ee Oe ae Fe 


Legal notices—bids by new: :.. ~~~ ; 
COUNTY ROADS, §5960. §& : BREE OS 
COUNTY SEATS @ GRU eae aes 
Removal—procedure. §1848. ae Le Pere 
COUNTY SUPERINTENDE 
Election—duties, §4970. See 
COUNTY TREASURER 
Account with auditor, §1626. 

Commissioners, $1828, 
Accounts, how kept, §1824. 
Annual financial statement, §1823; taxes, §6973. 
Bonds, call for, $5411. 

Register of, $5413. 

Moneys to state Fiscal psency: §6321. 
City taxes collected, §7031 
Coroner to deliver property, $1750. 
mado st of moneys authorized—interest, 


ee ia as eae 
ows “nwucation. 


t 


toa’ 


Deficiencies reported, §5430. 
Deputies—responsibility, §1822. 
Disbursements, duty to make, $1821. 
iection—term—oath—bond, §1817. 

lines sent to state treasurer, §5190 
Local use, §5228. 

Funds, current expense, etc., created, $7022. 
City local improvement collected, §1012. 

Independent road districts, duties, §6078. 

Inspection of books, etc., at any time, §1834. 

Interest account, §1826. 

Moneys counted by other officers, $1634 
Deposit of, §1831. 
Keeping of—loans 

office, §1831. 

OMce—office hours, §1823. 

Records, inspection of, $1834. 

Removal for misconduct, §1832. 

Report on schools, §5062. 

Salary, §1571. 

Sales of county property, 

for money, §1716. 

Schools, duties, $5062, 
Bonds ecnlled, $5124. 
Investment of funds, $5116. 

Sale, duties, §5112. 

Seal prescribecd—validation, §1819. 

Settlements, §1829. 

Successor, office turned over to, §1830. 

State treasurer draft. §6972. 

Taxes collected Dy, §6954, 
Duplicate receipts, §1821. 
Distraint of personality, 
Roads collected, §6140. 
Township taxes, §7100-92. 
Weed tax, entry, $§123, 128, 131. 

Temporary loans, §5437 

Term of office, §1817. 

Warrants, cali of, §§5471, 6146. 
Canceled after six years. §1843. 
Payment, interest, etc., §1825. 
Payment or Indorserment, $1825. 
School call of, §5062. 


denied—removal from 


attend and receipt 


§65958. 
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COUNTY WARRANTS. See County Auditor. 
County Treasurer Warrants. 
COURT COMMISSIONERS 
' * powers—procedure, 
irts. 
r0USES 
oners’ power to build with surplus 
das, $1673. 
ld sites, §1719 
&2BPORTERS 


reated—duties, etc.. 


etc.. §8590. B8ee 


§8595 
2dgments, powers of judges, §8571-2 
nents, power to order, §5573. 
»pen, certain business, §2700; 
tt, §8517. 

‘judges may act when, §8567. 
ind criers, power to appoint, §8576. 

s counties 150,000, §8642a. 
oath and bond— duties, $§8578, 8583. 
‘e Clerk Supreme Court. County Clerks. 
ne, unsafe or incompetent operation, 
ities, §3836. 
ts, powers, §8564-5. 
S judicial officers, §8569- 70. 
ommissioners, created— powers, §8590- 


for ver- 


see) discretion. §7474. 
oms, incidentals, etc., 
de, §8574. 
nd bailiffs, power to appoint, §8576. 
nay make by commissioners, §8094. 
ons, powers of judges to take, §8571-3. 
sin, $8416. 
3 attached, how, $7397 
complete control over, §9931 
‘gs from current expense fund, 
* to pay, $8574. 
judges to wear, §8563. 
adjournment for, $5359. 
s, business transacted, §2700. 
irnment, §2701. 
tal expenses, power to pay, §8574. 
all are magistrates, §8561. 
ney. may act when, §8567 
alifications, §8566. 
s required, §8565. 
rs restricted, $8568. 
rter as amanuensis, 
ies, §8577 
’me and superior courts, powers, $8571. 
Jua.. 1 officers, powers, $8569. 
Juvenile, created, §593. See Delinquent Chil- 


dren. 
Magistrates, defined, ac eet 
All judges are, $856 
Military authorized, £3765- 62. 
Powers generally, $8564. 
Judicial officers, §569. 
Procedure, power to provide, §&8575. 
Records, restoration of—procedure, §7780. 
Reporters, officials, created—duties, etc., §8595. 
Rooms, temporary if none, $1677. 
Salaries of judges, $8577 
Superior courts, (see) powers of judges, §8571. 
Supreme court, (see) power of judges, §8571. 
Trials, (see) all incidental questions decided 
by, $8507. 
Vacancy in office of judges, proceeding not de- 
feated, §8631a. 
COUBTS OF INQUIRY 
Militia, purposes, $§3765-62. 
COURTS-MARTIAL 
Militia, classes of, $3765-62a. 
COURTS OF BECORD 
Supreme court, powers, §8669. 
COWLITZ COUNTY 
Act creating—boundaries, §1514. 


power to pro- 


"$7022. 


§8603. 


See Militia. 


See Milltia. 


COYOTE 

ffounty for killing, §§7275, 7283. 

CRABS 

ee eenoe Heernee of taking, §2510. See™ 
ish. 

CRANBEBRIES 

Standard packages, §7260a. 

CREAM. See Dairv Products. 

Bottles to be marked, $1899. 

Standard, cities first class, §1891. 

CREDIBILITY 

ee acae of criine shown to affect, 

CREDIT 

Crimes, false commercial rating, §8872. 


CBEDITORS 

All transfers to one's own wee void. 87744. 

Assienments for benefit of, $2854. 

Attachment of property if debtor seeks to 
defraud, §7381. 

Bank, claims, how paid by examiner, §313. 

Bills lading negotiable, rights, §452. 

Bills of an without record or possession voitd. 


Bulk sales act, conditions, $7748. 


Conveyances by debtor to own use void. §7744. 


Crimes, disposal of property to defeat, §88S83-5 
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Guardians notice to, §9920. 

Homesteads, application for appraisal, §7868. 
Ne exeat in favor of, when, 38215. 

Receiver, may have, 38414. 

Notice in probate, §9828. 

Warehouse receipts, remedies, 37166. 
CBEDITS 

Exempt from taxation, §6885. 

CBEMATION 

Dead bodies—crimes, §87756-9. 
CRIEBS 

Courts. powor to appoint, §&576. 
CRIMH 


Falsely charging sexual, §8267. 
CRIME AGAINST NATURE 
Defined, $8768. 

CRIMES AND PROCEDURE 


Abandonment of family—support—evidence. 
§8828-30. 
Abatement nuisances, public and private. 


$9131-68 to 84. 
Abduction defined, §9111. 
Abetting suicide, §9119-20. 
mmr forfeitures—convicts 


Abortion Bee Cone ane oN cence $8740. 
Advertising means, $9020 
Drugs or instruments, giving, taking or ad- 

vising, §9002-3. 

Absentee voter violating law, §209 

Accessories defined—trial—venue, o9122- 6. 
Acts out of state, §8689. 

Accessory and principal, $8695-7 

Accounts, gor ped i $8980-81. 

amber Th etc., sifying by public officer, 

noe : Arraignment, pleas and motions by, 


protected. 


Arrest of—resisting, §§9174, 9179. 
Grand jury not bound to hear, §9245. 
Name not known, procedure, §9171-2, 9271. 
Rights generally, §9136-50. 
Meee F prior to conviction prohibited, 
424. 
Acknowledgement, forgery by false, $8860. 
Acquittal, bar when, §9147. 
Foreign or another county is 
$§8706-7, 9166. 


defense, 


Act, coumueton of former similar laws, 
Measure of — §8738. 
Repeals, §8739. 

Actions. for charging certain sexual, 


civil, 
67 


68267. 
Civil saved, §8731. 
Civil for fires, $9131-44. 
Gambling, money, etc., lost, §9131-40. 
Name of another, §8925. 
Nuisance, civil, §$9131-68, 9131-765. 
Recognizinces, forfelted—defects—execution, 
$9347-51. 
Acts, former repealed, eee 
Adultery defined, §8769 
Advertisements, trade marks, labels, etc., coun- 
terfeiting, §8792-6. 
Advertising divorce, ete., business, §9023. 
Counterfeit money, §8788. 
Fraudulent, §8886. 
Intoxicating liquors, §3168. 
Lotteries or tickets, §&966. 
Market price, false, §8874. 
Placing on premises of another, §8979. 
Sexual cures, §9022. 
Affrays, $9045, 9580. 
Affixing trade mark, etc., defined, §8794. 
Age of child, evidence, $8692. 
Agent os person or corporation, bribery of, 
10 


Allens, license to carry firearms, §8837. 
All injuries to property not provided for, §8990. 
Persons punishable, §§8689, 9393. 
Prohibited acts misdemeanors, §8704. 
Alternate jurors, §$363. 
Anarchy defined—persons—premises—evidence, 
8§8745-51, 8746. 
Animals, etc., cruelty to—procedure, §9131-12 
Cutting ears, §9131-62. 
Exposing contagious diseases, §9100-02. 
Disposal of carcasses, $9102 
Fraud in breed—brands, etc, §8789-91. 
Hiring or use by fraud, §§880. 
Claiming or poisoning, etc., §8979. 
Viereus at largwe—killing, $9999, 
Vicious, manslaughter by, §9094. 
In Fee ete., killing or tampering with. 
$979. 
Any violation of election laws, §9131-28. 
Appeals, bond net required, §7295, 


Personal appenrance not necessary, §7232 
Judgyment-—credit for confinernent, $7323- 4. 
State allowed, when, 87290 (7). 
Stay without bond, $7350. 
Time of taking, §7 299, 

Appenrance by counsel in misdemennors, £9173. 
Corporations, §9200, 

Appointment, offering reward for, $9759. 
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GRIMES AND PROCEDURE (Cont'd) 
Armed association, §90765. 
Armories, taking property from, §3765-146. 
Arraignment required—procedure, §9161. 
Arrest, accused held only by indictment or in- 
formation—except, §9148. 

Fugitives from justice, §9227. 

Prize fight proposed, $9046. 

Refusal to make or aid, §9069. 

Telegraph authorized, $7793, 

Vagrants, §9131-122. 
arrest soe bail—procedure before trial, §9174- 


Arrest of judgment—new charge, §9343-5. 
Arson, degrees, definitions, §8752-7 
Fire marshal to investigate—arrests, $3150. 
Ownership immaterial, §8756 
Art works, injury, $8976. 
Artesian wells, allowing waste, §149. 
Assault, degree—provoking, $8758-62. 
Indecent on female, §9114. 
Mayhem if no recovery, §899 
Assembly, unlawful defined, _ 148080. 84, 8749. 
Disturbing peaceful, §9076 
Assignment fos benefit of creditors, fraudu- 
lent, §8885. 
Attempts, genned veneer. $$8699, 8757. 
Arson defined, $87 
Death, no RAT Pe ia 
Perjury defined, §9042. 
Subornation of perjury, §90432. 
Suicide, §9118. 
Train robbery, §8971. 
Attorney general to attend trials, §6579. 
Attorneys ae tts) aaa for divorce, etc., busi- 
ness, §9023. 
Pauper paid by county, $$9136, 9170. 
Violating act regarding admission, etc., $174. 
Auctioneers failure to keep records, §195. 
Auctions, mock defined, §888§2. 
Authority, rant by officer. $9062. 
Acting without lawful, §9067. 
Automobiles, etc., Sry aa $8979. 
Driver drunk, $90 
Fines to haha rand: §6797. 
Passengers for hire without permit. #238. 
Racing on highways, §221. 
Selling certain kind, $216. 
ee of identification—evidence, 


0 
Taking or riding, §240. 
Badges, etc., fraud in use, $8878. 
Baggage, injury by carrier, §8989. 
Bail, see also Recognizances, a subject. 
Allowance of—change, $9141 
Discharge on dismissal, §9144. 
Forfeiture, defendant not present for judg- 
ment, §9310. 
Indorsed on warrant, $9177; money, §9184: 
justification, §91865. 
Taking and forfeiture, §9181-6. 
Bailee, fraud in obtaining or use of vehicle or 
draft animal, §8880. 
Pawnbrokers and second hand dealers de 
fined—regulation, §9024-31. 
Bakeries, act regulating, §250. 
Ballast, discharging in ravigable 
$9131-92. 
Ballots, election officer tampering. oo 23. 
Banks, all violations punishable, §33 
Books, etc., tampering with, §307. 
Creditor preferring, $305. 
Drawing on in excess of funds, §8887. 
sty ad or employee borrowing money. 


§8889- 


waters, 


§261. 
Disclosing information, §259. 
Under guaranty act, §339. 
False statement by officer, §306. 


Guarantee of deposits, false representa- 
tion, §345. 
Insolvent, recaiving deposit, §§5897, 331, 


Officer corruptly promoting loan, §302a. 
peu Pid employee borrowing from _ bank, 


Perjury in bank’s examination, §257. 
Records, mutilation of, §307. 
Report, failure to file, §256. 
Savings banks, false entries, §4106-10. 
Slander of, by false report, etc. §8964. 
“Trust,” false use of name, §268. 
Bar acquittal or conviction, when, §§9147, 8707. 
Arrest of judgment is not, B31, 
Charge set aside is not, §9157 
Defects are not, §9167. 
Discharge during trial is, §9278 
Dismissal fs, hen, §9146. 
Included offense is barred, §9382. 
Judgment on demtrrer, when, §9159. 
Barbed wire fences, under specilications—re- 
Pair, $2386. 
Barbers violating license act, §427. 
Barratry defined—justice of the peace, etc. 
§8763-4. 
Rastardy proceedings do not affect. §427-10. 
ees, poisoning or killing, §9131-S4a. 
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CRIMES AND PBOCEDURE (Cont'd) 
Begging, employing children, $8832. 
Benefit, collecting without authority, §8907. 
Betting at gambling, §8927. 
Beverage receptacles_—marking—conversion— 
evidence, $9131-3. 
Bigamy, etc, defined—consort, §8765-6. 
Proof of e, §9131-6. 
Bille of lading, ate crimes, §§8900-04, 471. 
Shippin evidences, $8892. 
Fictitious bills, etc., §8901. 
Duplicate unmarked, §8903. 
Failure to cancel, §8904. 
Billiard, etc., rooms, minors allowed, $8831. 
Tables without licenge, §3628. 
Birds, cruelty to, §9131-16. 
Injury in parks, etc., $8979. 
Nests, etc., disturbing, §2641-23. 
Birth, concealing, $$8744, 5325. 
Blacklisting, 3445. 
Blackmail defined, §8826. 
Blind, etc., false pretense of being, $8888. 
Boarding house keeper, fraud on, §8877. 
Boats, cargo, etc., destroying, etc.—manifest. 
§§8891-2 
Foreign convict bringing, §8918. 
Motor boats, removing numbers, §8889. 
Overloading or racing, manslaughter, §9006 


Owner's Hability, §2901. 
Pilot not licensed, §9106. 
es ty aaa endangering human life. 
4. 
ee ae with moorings or equipment, 
Venue of crimes, $8728. 
Bond to secure judgment, defendant not pres- 
ent at trial, §9373. 

Book-making and pool selling, §$8930, 9181-47. 

Books, etc., injury, §8980. 

Booms, injury, §&978. 

Obstruction, when, $9131-93. 

Bounties, fraud in, §7277. 

Bowling alley without license, §3628. 

prending | eld and silver articles, 

7 
Brands, removing or fraud in, §8790-91. 
Breach of the peace, etc., inciting by printed 
matter, etc., §§8747, 8762. 

Break defined, $8738. 

Bribery and corruption defined, §9047-74. 
Agent of person or corporation, $8910. 
Immunity of witnesses, §9219 
Labor representative—receiving, §8908-9. 
Voters, §§2198, 9131-25. 

Bridges, driving fast over, §9131-8. 

Malicious trespass. §9131-68. 
Mooring or injury, §8976. 
Toll, extortion, §9131-36. 
sore et a defined— maintaining—evidence. 


fraud, 


Budget, officer exceeding, $7027. 

Building, etc., association act, §4586, 
Building, breaking to make arrest, $9176. 
Puy eneen one of public to swing outward, 


§ 
Educational, etc., and oe injury, §8976. 
Gambling, allowing use, §8931 
Hovel or shanty on another's premises. §8979. 
Throwing missles, etc., at, 
Use permitted by lotteries, $8967. 
Bulls, allowing non- -registered on range, §9674. 
Bunco-steering defined, §8936. 
Buoys and beacons, arene §8976. 
Bureau of statistics, $6688 
Burglary, degrees—intent—other crime—tools. 
guise ho of dead persons required—crimes. 
é - . 
Cables, all, including subaqueous, $4716. 
Camp fires, leaving, §2568. 
Carnal knowledge, rape, when—child, §9107-S. 
Castration for, §&8722. 
Carriers, bageage, injury, §8989., 
Drinking intoxicants on, §8802. 
Explosives, danger, etc., §8972. 
Fare, refusal, ete., to pay, §9077. 
Language, offensive, or quarreling, §9077. 
Neglect, ete, §9090. 
Refusal to receive goods, §8900. 
Tickets, larceny of, §&950. 
Sale—redemptlon of, §§8906, 6717, 
Trains, robbery, etc., $8971. 
Carrving concealed weapons, §8835. 
Castration, certain cases, $8722. 
Cattle, breeding on open range, §9674. 
Cemeteries and sepulture, crimes, §8776-80. 
Certificate, false by officer, §9072. 
False to obtain employment, office or trust. 
§S8875. 
Challenges, grand jury, §9232-4. 
Jurors, §9365-69:; civil rules apply, 
Charcoal, mensurement, §$9131-9. 
Chattel mortgages, removal, ete., 
$9773. 
Checks, etc., 


$9362. 
of property. 


drawing in excess—intent, §&&S~ 
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C2IMES AND PROCEDURE (Cont'd) 
Child, cuncealing dead body, §8744. 
Ki3ling unborn is manslaughter, §9001. 
Labor—permits—penalty, $3443. 
Substitution of, $5924. 
Children, abandonment of dependent—support, 
§8§28-30. 
Commitment to training school, §8711. 
Crimes against, §8$828-33. 
Encouraging delinquency, $609. 
Responsibllity—evidence, §8692. 
Chiropody, unlawful practice of, §§631, 636. 
Cigurettes, possession or use by minors, §8331. 
Sale, etc., to minors, §$§636t, 636w 
Cittes, workhouses may be built by, §3420. 
Cities and Counties, prisoners to be employed 
by, §3423. 
Civil remedies saved, $8731. 
Civil rights unaffected, §8730. 
Crimes avainst, $8781. 
Cluims, paying false, §9073. 
Fraudulent to public officer, §8879. 
Clairvoyant is vagrant, §9131. 
Coal mines, (see) $4044 
Coercion defined, §8827. 
Cohabitation with prostitute, §9112. 
Without marriage is lewdness, §8770. 
Coin, etc., counterfeiting. etc., $8787 
Coin and sterling silver, marking articles, 
fraud, §$8912-17. 
Collection of benefit without authority. §8907. 


Combination to resist process, §9074. 
Commercial rating, false statement, §8873. 
Commitment, to reformatory, §8712:; training 


school, §§8711, 6773. 
Common earriers, disturbances in conveyances 
—refusal to pay fare, etc. §9077. 
Intoxicated employees, §9090 
Larceny of tickets, §8950. 
Public safety, offenses, §9089-94 
Sale and redemption of ete '§8905-6. 
Venue of crimes on, §87 
Common drunkard Bo aned: wry 8798; sale 
to §S8S01. 
Common yambler defined, §38926, 9131. 
Common law supplements statutes, §8734. 
Nuisances, §9131-80. 
compet women to marry or be defiled. 
110-11. 
Compounding crime defined, §8782. 
Allowed, when, §9189-91 
Compulsory attendance at school, §6231. 
Concealed weapons, carrying, §8835. 
Concealing foreign matter in merchandise. 


§S870. 
Conception, advertising preventives, 59020. 
Conditional sales, destruction, etc.. of prop- 
erty, §8881. 


Confession as evidence, $9217. 
Confession or verdict necessary, Ay 40, 9149. 
Conspiracy defined—evidence, §8783-4, 

Forfeiture of franchise, §8785. 

Resist process, §9074. 

Construction, «act continuation of 
laws, $8735. 

Act measure of law, §8736. 

Definitions generally, $3738. 

Definitions in forgery crimes, §8866. 

Fair import of terms. $8733. 

Generally, C81, §9193-7; act 1901, 

act 1909, §S8733. 

Repeal does not revive former law. §8737. 
Consent in kidnaping as defense, §8943. 
Contarious diseises, exposing, persons or an- 

imals, §9100-03, 
Contempts defined, §&786. 
Civil to mitigate criminal, §8708. 
pug i against house of prostitution, 
£A25 
Continuances, grounds, §9361. 
State denied if witness not indorsed, §9215. 


former 


$9198; 


Contractor paid, falling to discharge lien, 
$8947. 
Contracts. gambling vvoild—leases—avoidance., 


§9131-48. 
Conversion of estrayv, §9131-35. 
Convictions, certiltied to state auditor, $9336. 
Rar to included offense, $9382. 
Confession or verdict required. §§9140, 9149, 
Defenses, §§8796, &720, 9044, 9139, 9383. 
Foreign or another county is defense, 
§$S706-7, 9166. 

Two or more, sentences. §8729. 
Convicts, custody, refusal by officar, §9068. 
Escapes by force or fraud-—aiding, 

§$8814-22, 4386. 
Foreign, vessel bringing, §8918. 
Jails to work, §8714. 
Liquor, sale, etc, to, §S8801. 
Parole after minimum term, §8717. 
Protection of—forfeitures abolished, 4§8723. 
Transfer, one institution to another, §8713. 
Witness, compctency—credibllity, §8725. 
Working. city and county, §§9334-5, 9320, 
8714, 1674. 
Copy of charge and list of jurors to accused 


etc., 


“881 


CRIMES AND PROCEDURE (Cont'd) 
in capital cages, §9187-8. 
Copyright dramas, 

right, $8919. 
Corporations, see Private Corporations. 
Procedure against, §9199-01. 
asia ery sacs must be proved in murder. 


etc., performing without 


Corroborative evidence, sexual crimes, §9115. 
Corrupt practices of school oMicers, §5210. 
eae coe atron: immunity of witnesses, 


Influencing agent, etc., §8910. 
Cost bills, taxation—retaxation, §9206-7 
Costs, generally, §9202-12. 

Costs, custody of priseners, $9192 

Defendant Hable, §9390. 

Fugitive from justice, §9230. 

Keeping property, larceny, etc., §9131-60. 

Nuisance cases, §9131-81 to 84. 

Moneys belong to county, $9212. 

Private prosecutor liable, §9251. 

Counsel, accused paupers paid by county, 
$§9136, 9170. 

Counterfeiting, etc., 
etc., §8787-96. 

Simlilitude defined, §8796. 

Gold dust, etc., §9131-11, 

Search warrants, §9358. 
Ceuntles—workhouses may be built by, §3421. 
County commmiesioners: jail convicts to work, 


money—marks and brands. 


$8714. 
Misconduct on joint ferry board. §2493 
Rewards for fugitives, §9354. 

Crabs, closed season, $2510. 

Credit, false coinmercial rating, §8872. 

Creditors, fraudulent disposal of property to 

defeat, §8883-5. 
Securing conveyance, $8884. 

awa err - dead bodies required—crimes, 

Crime against nature defined, §§$8768, 9131-103. 

Criminal anarchy defined—evidence, §8745-51. 

Criminal insane defined—trial—commitment 

etc., §9293-9303. 
Crops, injury, §8979. 
Cruelty to animals, 

9131-12. 

Cumulative sentences, $8720. 

Cycle paths, trespass, §5961. 

Dagger, ote. carrying concealed, §8835 

Dairy law, any violation, $§1864, 1880 
Cities first class, §§1888, 1898. 

Dairy products, marks and brands, §1908. 

Damages, civil for fires, $9131-44. 

Dams, etc., interference, §&978, 

Dance halls, admitting minors, §8831. 

Dangerous exhibitions, §9097. 

Weapons, carrying concealed, $8835. 

Davtime defined, $8738. 

Dcad bodies, concealment, etc., #1762. 
Disposal of—tampering, etc., with. §8776-9. 
Failure to notify coroner of, $1759. 

Julse information, §5325. 
Interment without burial permit, §5314a. 
Removal of, §1762. 

Death warrant, issuance and execution—re- 

turn, $9321-31. 

Defective youth act, §4878. 

Defects, recognivances not defeated, $9350. 

Defendant, arraignment, pleas and motions 

by, §9151-73. 

Dee discharge defendant and _. ball, 

§ 

Verdict against one or more, $9385 
Separate trial on joint charge, §§9377, 9289. 

Defenses, acquittal or conviction, foreign or 

another country, §8706-7. 

Contemnt, civil to mitigate criminal. §8708. 

Dismissal, when, §9146. 

Decrees, §§690-91. 

Insanity, ete., 98694. 

Intoxication, §8693. 

Kidnaping, consent of person, $8938. 

Larceny, part ownership is not, §8945. 
Title, claim of, §8951, 

Maynem, assault if recovery, $8994. 

Omission perforrned by another, §8710 

Seduction, marriage as, §9)13. 

Suicide, Incapacity not defense, §9121 

Definition of numerous words, $8738. 
Forgery, etc., crimes, §&866. 

Delay, discharge of accused, §9142. 

Demurrer, indictment and information. 

tents, 89268-92. 

Pemurrer and motions by defendant, §9152-60. 

Dentist without license. §§9105, 1940. 

Deodands abolished, §8723. 

Depositions, use in evidence, §9137. 
Grand jury, use, §96)8. 

Perjury complete, §9937. 

Deposits, banks, insolvent receiving, 

331 


ete.—procedure, 4$§193732, 


con- 


§§8897, 


Descriptions, HNened property destroyed, $8881. 
Deseartion, military duty, §3765-16. 

Seamen, enticing or harboring, §9131-101. 
Destroying or suppressing evidence, §9943. 


f 
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See canes of property by unlawful assembly, 


Dikes, etc., injury, §8976. 
Diploma, etc., false, §8869. 
Disease, exposing contagious, persons or an- 
imals, §9100-02. 
Animals not reported, §2040. 
Cattle imported, $2029. 
Fruit, etc., §2736. 
Dismissal, bar, when, §9146. 
Charge not made in 30 days, $9142. 
Defects or variance is not bar, $9147, 
Delay, §9142. 
Discharge of accused and bail, §9144. 
Trial not had in 60 days, §9143. 
Disguised persons, assembly, §9083-4. 
Dissection of dead bodies, §8776. 
Disturbing religious observance, §9126-7 
Ditches, injury, $8976. 
Failure to screen intakes, §2486. 
Divorce, etc., business, advertising for, §9023. 
Docket required, contents, §9213. 
Docks, etc., eee $8976. 
Dog-fighting, $1963. 
Dogs, vicious, failure to kill, §19865. 
Domestic animals. See Animals above. 
ea buildings to swing outward, 


6. 
Double voting defined, $§9131-20, 9131-27 
Drafts without funds, $8887. 
Drayman, etc., injuring baggage, etc., §8989. 
Drinking Nquor in public conveyance, §8802. 
Drugs, adulteration, §4463. 
Labels, wrong or omitted, $8848. 
Poison, sale without label, $8849. 
Prescription by drunk physician, §9007. 
Prescription fraudulent, §8851. 
Sale irregularly, $$4462, 4465. 
{rugs or instruments to produce abortion, giv- 
ing, taking or advising, §9002- 
Drugs and food, generally, $83848-57. 
Drunkenness, crimes from, §8797-8803. 
Defense denied, $8693. 
Sale to drunkard, §8801. 
Trainmen drunk, §9090. 
Wueling defined—evidence—venue, §8806-10. 
Killing in or out of state—venue, §8999. 
* uress, no defense, married womun, §$8690-91. 
Selling services of person kidnaped, etc., 


$8942. 
Uwelling defined, §8738. 
Ivars, cutting domestic ae §9131-63. 
ii'ggs, failure to brand, §2555 
Mlections, act 1881, specific ‘and blanket pen- 
alties, 82190, 9131-19. 
Absentee voting, violating, §2093. 
Offenses defined, §9131-19. 
Officer depositing unstamped ballot, §2112. 


Bias rr certificate, tampering with, 

2115. 

tlectric appliances, tampering—setting fire, 
$9131-29 


Meters, etc., tampering, §8977. 

Transmission line, etc., injury, §8976. 
ISlectric, etc., appliances, interference, $8977. 
Electrical construction rules, $3452, 
Embalming act, §4065. 

Embezzlement, public officers defined. §88&11-13. 

Contractor, $8947. 

Officer keeping fees, $1567. 

State treasurer, §6704. 

Embracery, §9052. 
Employees common carriers, §9089-94. 

Fraud in advances seasonal labor, §3552-8. 

Fraud by re Aaa agent, §8876, 

Grafting by, §89 

enPIO ver in dueu ial insurance, §§3471, 3483, 

510. 


Employment agent, fraud by, $8876. 
Minors, §8832-3. - 
Obtaining by false certificate, §8875. 
Women and children, §3527. 

gon read, acting—employing, 


Failing to ring bell at crossing, §9091. 
Human life, endangering, $9092. 
ISngines, without spark arresters, §8845. 
Enter defined, §8738. 
Escapes, force or fraud—aiding, etc., §8814-22. 
Assistance for officer, §9180. 
festrays, conversion, §2001. 
Corraling to separate-—removing from range 
—conversion, §9131-32. 
Evidence of any right, tampering with, §8980. 
Abortion, witness compelled, §8743. 
Ase of children, §X69 
Attendance of ee ieee aaa tene 
munity, §9214-20. 
Civil rules apply, §9218. 
Bigamy, proof of marriage, §9131-6. 
Bucket shop, statement, failure of, §8934. 
Burglary, intent—possession of tools, 
§&773-5. 
Civil criminating pleadings inadmissible, 
§8384. 
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Confession, effect, §9217. 

Conspiracy, §8784. 

Corroborative in sexual crimes, §9115. 
Counterfeiting, possession, $8787. 


Defendants, one discharged to give evidence 


for state or codefendant, §9378. 
Depositions, use of, §9137. 
Destroying or suppression defined, $9043. 
Detention of document, etc., $9040. 
False, offering, $9039. 
Fraud_ intent directed at any person, etc. 
Gambling contracts rea §9132-48. 
Gambling, criminating, §8937. 
Gambling, possession of devices, $8929. 
Incest, proof of marriage, §9131-6. 
sah aad not admitted, §$8726, 9214. 


Admitted, §§$8743, 8751, 8937, 9057. 

Intent in mayhem, $8992. 

Larceny, use of property, §8952. 

Perjury, degree, defined, §9032-44. 

Possession of beverage receptacles, $9131-5. 

Pleadings are not, §8384, 

Presumption of innocence, $9139. 

Receiving stolen property, $9131-58. 

Rules as in civil cases, §9218. 

Slander of- woman, §8963. 

State, discharge of accused to give, §9378 

Tampering with witness, §9044. 

Variance allowed certain cases, §9273-80. 
Ex post facto operation of act denied, §8729. 


-Exceptions as in civil cases, §7809. 


‘Excusable homicide defined, §9009. 
Executions. See Sentences, below. 
Death warrants—return, $9321-31. 
Detailed account prohibited, §9021. 
Fine and costs, §9312. 
Forfeited recognizance, §9348., 
Form of, $9318. 
Nuisance cases—stay, §9131-83 to 84. 
Stay of, $§9304, 9315, 9348. 
Exhibitions, dangerous, §8832. 
Indecent shows, $9019. 
Minors prohibited, §8832. 
Sunday prohibited, $9127. 
Existing civil rights saved, §8730. 
Explosives, keeping unlawfully, §9016. 
Failing to mark, §9018. 
Placing to injure, $8972; damages, §8978. 
Manslaughter by, §9008. 
Transporting, §9018. 
Storage in coal mines, §3956. 
Exposure, tndecent, §8770. 
Expressman injuring baggage, etc., $8989. 
Extortion generally—public officer or color 
office, 38823-5. 
Tolls at gates, ferries, etc., §9131-36. 
Face to face, accused entitlod to witnesses — 
depositions, §9137. 
Factories, inspection, $$3438, 3624. 
False advertising, §S8886. 
Claim to public officer, §8879. 
False pretense, collecting benefit without uu- 
thority, §8907. 
Physical defects, §8888. 
Signature obtained by, $8871. 
Swindling by cards, etc., §&8928. 
False signals, exhibit of, $8974. 
Family. abandonment — support — evide es. 
§8S828-30. 
Fare, refusal to pay, $9077. 
Fast driving over bridge, §9131-8. 
Feed, (see) adulteration, §2014., 
Fees, copies to accused without charge, §9188. 
County jobicer retaining, §$§1567, 1604, 1606. 
1 ; 
Taking illegal, §7488. 
Felonies and misdemeanors defined, §8688. 
Tent ee of grounds for divorce, 
7501 


Limitation of action, $9340. 
Penalty when not fixed, §8700. 
Female, indecent assault, §9114. 
Prostitution of, §9111-12. 
Saloon employing, §8801. 
Seats to be provided, $3454. 
Slander of chastity, $8962. 
Fence on highway, license sce RInets §599% 
Ferry without license, ee 
Fertilizers, fraud in, §8 
Final record by clerk, Eats. §9331 
Fines, commitment until paid, §§9311, 9317: 
work, §9320. 
Counties entitled, §§$9332, 9305, 92132. 
Disposition of—officer to pay over, penalty. 
§9305. 
Execution for, $9312. 
Fire aoe police apparatus, Injury, §§8840. 
S976. 


Fire arms, etc., generally, §8835-9. 
Carrying concealed, §S835. 
Children using, §839. 

Sale, ete., to minors, §&831, 
Spring gun. setting. §S8S36. 
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Fires, generally, §8840-46. 
Doors to swing outward, §S846. 


Electric appliances, hindering by setting, 
§9131-30 

aa is without spark arresters, §§2571, 
45 


Forests, closed season, $2565- 8. 
Public lands, §9131-37. 
Malicious, §§9131-40, 9131-111. 
Offenses by setting, etce., generally, §9131-37. 
Trespass and setting, §9131-111. 
Fish code, $2526. 
Chambers creek taking from, §2430. 
Cans and packages, marking, §9131-46. 
Game and Game Fish, (sce) 
Fishways, failure of, 82487. 
Grays Harbor, taking from 
§ 2435. 
Larceny of, $2473. 
License, lishing without, §2450. 
Possession, clesed season, §2474. 
Reports, failing to make, $2461. 
Salmon, taking young, §2475. 

- Sawdust tin streams, §9131-45. 
Spawn, taking herring, $2447. 
Sturgeon, taking young, $2470. 
Traps, failure to close, §2472, 

Flag, desecration, §$847. 

Food and drug law violations, §2544. 

Food and drugs, generally, $8848-57 
Milk, adulterating, $2549. 


tributaries, 


Poisoning, §9131-88. > 


force, when not assault, §8761. 
Forcible vohie A and detainer, §8858. 
Foreign acquittal, etc., defense, §8706. 
Foreign law, no defense, 48705. 

Acquittal or conviction is defense, §§706, 
Foreirn lotteries prohibited, §8966-9. 
Foreigners punishable, $8689. 

Forests, tires, setting, ete.; public or private 

lands, §9131-27. 
Protection laws, §2566-77. 
Forfeitures, abolished, §8723. 

Franchise for conspiracy by corporation, 


$8785 
oficiai, 


Forfeiture, 
$8732 
Public office by conviction, §8724. 
Forgery, wenerally—degrees—uttering--defini- 
tions, §38859-66. 
Charge of—variance, $9287. 
Recording, §9087. 
Uttering, §§9039, 8863. 

Forms of pleading abolished, §9266. 

Fortune teller a vagrant, §9131., 

Franchise, forfeiture by corporation for con- 

spiracy, §38785. 

Fraternal societies, frauds on, §8922. 

Frauds, generally, §8867-8925. 
Fraternal societies, against. §8922. 
Intent shown against any person, etc., §8727. 
Intoxicating liquors, §8804-5. 

Opium, etc., sale of—prescriptions, &8850-52. 

Personation of another or officer, §8867-8. 
Fraudulent ee §8883-5. 

Recelving, §8884 

Fruit trees, injury, $8979. 

Fagitives from justice, procedure, $9219-31. 

Funerals, ete, interfering with, §8779. 

Gambling, generally, §8926-37, 
l'rior Jaws—contracts void—leases, §9131-47. 
Permitting minors, §8$31 

Game laws, $2609. 

Gus, cte.. appliances, interference, §§977. 

qzender, all same, §&8738 

Giift enterprises defined, §8965. 

Gold. counterfeiting dust, cte., $9131-11. 
Marking of articles, brand, $8416-7 

Governor, pardons. ete... by, §9733. 

Rewards for fugitives, §§9352, 06649. 

Grade crossings, failure to eliminate, $5654. 

Grafting defined, §9060, Nae $8911. 
Immunity of witnesses, §9219. 

Grain, injury, §8979 

Grain and hay inspection, §§2648, 2673. 

Grand jury, court's order only, §9263. 

Grand jury. disclosure of business, §8939-40. 
Juror acting after challenge, §5938 
Procedure—duties, §9232-48. 

Prosecuting ao ies to attend, §1795. 

Grand larceny, §8948. 

Grant of official authority, §9062. 

Graves, opening, ete., §8778 

Gross misdemeanor, penalty not fixed, §8702. 

Guide boards, etc., injury, §8976 

Habitual criminals, penalty, §8721-2. 

Halls, public, doors swing st alae §8846. 

Health. filth on premises, §5364 
Hotel, etc., kitchens, §2801. 
Laws, violation of, $5280-5. 
a . returning from infected locality. 
Vital statistics act, §533258. 

Heir, pretended, §8923. 


etc., after punishment, 
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Highways, disturbance or nuisance on, §9096. 


Glass or tacks on, §5992. 

Guide pusts, failure to comply, §2696. 

Independent districts, officors. interest in 
contracts, §€030. 

Malicious injury, §$976. 

Milepests, etc., injury, §2697, 

Nuisance, depositing, €9121-78. 

Shade trees, injury, $59S%. 

Traction engines to stop, $9131-94. 


Tree saae on reserved or closed, §85961, 
Vehicle to display lights, §6060c., 
fraudulent, 


Hiring vehicle or draft animal, 
$8380. 


Homicide, definitions generally, 85995-9911. 

Bail denied, when, $9141. 
Confession, jury trial, §9169. 
Limitation of action, §9340. 

Venue, $9396. 

Honey bees, poisoning, etc., §9131-54a. 

Horseracing, etc., $$8930, 9127, 9131-47. 

Horses and vehicle taking, (8979. 

Horticulture act, §2736. 

Hotels, etc., fraud on, §§8877, ae 2812. 
Inspection act, §§$2791, 2796-7 
Plumbing act, $2802. 

Hunters, fires by, §9131-42. 

Hiunting without license, §2621. 

Hunting and fishing, trespass for, $8988. 

Husband, leaving family, §8828. 

Impeuchment, etc., BaNe?s $8732. 

Incest defined, $876 
Marriages SAB ted: 9131-64. 

Proof, $9131-6. 
Immigrants, boats, etc., bringing convicts, 
Immoral places, nuisances, §39131-79. 
Immunity of witnesses, §§8726,9219. 
sine parole after minimum term, 


Inciting breach of the peece, etc., by printed 
matter, §8747. 
Incriminating testimony not to be used against 
witness, 9$§8726, 9219. 
Indecent articles, publishing. $9020. 
Assault, 39114. 
Conduct or language, §8799. 
Ixposure, §8770. 
Indeterminate sentences, §§8716, 6751. 
Indians, competency as witnesses, §9216. 
Inducing to vote, §9131-26. 
Intoxicants, sale, etc., to, §9131-55. 
Indictment, disclosure of, §§8939-40. 
Indictment and information, all forms abol- 
ished—contents—form, etc., §9266-92. 
Accused held only by, §9148. 
Animals, description of, §9278. 
fer ease pleading ownership—variance, 
89292. 
Arraignment—pleas and motions of defend- 
ent, $9151-73. 
Certainty required, §9270. 
Certainty person privately injured, §9274. 
Certainty, title to property, §9274. 
Charge to be simple, §9272. 
Contents, must have certain, §9268. 
Cenviction of lesser crime, §§8698, 9382-3. 
Copy to uccused in capital cases, §9187-8. 
Defects, certain not to invalidate, §9282. 
Dismissal ‘s not bar, $9147. 


Contents, sufficient if certain facts shown, 
$9281, 

Description of Hened property dostroyed. 
$S881. 


Yunlicity prohibited, §9272. 
Filing required in 30 days, $9142. 
Forgery, pleading—variance, 39237. 
Torm of, §9269. 
Indictment, finding, procedure, §9249-56. 
Grand jury, procedure, §9232-4§&. 
“Not a true bill,” procedure, §9254. 
Presentment by juror, §§9241, 9256. 
Private prosecutor indorsed—coSts, §9251 
Information authorized, procedure, §9257-€5. 
Motion to set aside, §9265. 
Joint charge, defendants treated scparately, 
§$§9289, 9377. 
Judgment of speical court or officer, 
Stated, §9284. 
Judicial notice, facts not to be stated, $9283. 
Livel, how charged, §9286. 
Money, description of, §9290. 
Name of accused not known, 
§$9171-2, 9271. 
Number and sex construction, §9277. 
Obscenty of literature, pleading, §9291. 
Perjury, how charged, §92S8. 
Person may include others, etce., §9776. 
Presumptions of law and judicial notice not 
to be stated, $9283. 
Statute need not be followed, §9280. 
Time, allegation of, §9273. 
Variance, second charge—witnesses, 


law 


procedure, 


§§9379, 


2334 
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Words, construction of, §9279. 
someaer tye Insurance, premium from wages, 


Employer defrauding. §3510. 
sila ye keep records of employemnt, 


§ : 
Illegal collections, §35165. 
Infamous crime defined, §2082. 
Infants, crimes against, $8828. 
Abandonment, §8828. 
Age, evidence of, §8692. 
Falsifying as coal miner, §3992. 
Begging. employment for, §8832. 
Billlard, etc., rooms, admission, §8831. 
Cigarettes, etc., sale to, §8831. 
Obscene, etc., literature, employing to dia- 
tribute, §9019. 
Responsibility for crime: §8692. 
Substitution of, §89 
Treatment by ety etc., $6761. 
anormal on: See Indictment and Information, 
above. 
Prosecutions by, §§9148, 9257. 
nae eae referendum, forgery in petitions, 


Act relating to, §2780. 

Injuries to property not otherwise provided 
for, $8990. 

Innkeeper, ,fraud on, §8877. 

Innocence, presumption of, §9139. 

Insane, criminal, defined—trial—commitment— 
custody, §§9293, 9302. 8718. 

Removal one institution to another, §8719. 
Insanity, acquittal for—procedure, §9387. 
Insanity, etc., as defense, §§8694, 9294. 
Insanity, finding of on trial, procedure, §8718. 
Insolvent disposal of property to defeat credit- 

ors, §8883-5. 
Inspection, oils, etc., 
marks, $9017 
Insurance (See) 
Insured property, destroying, $§8893, 2967. 
Insuring lottery tickets, 968. 
Intent in check in excess of funds, $8887. 
Intent to defraud directed at any person, etc., 
§$8727, 8738. 
Intent presumed in burglary, §8773. 
Interest, pawnbrokers, etc.. rate. §9029. 
Intimidating officer, §9071. 
PEO ae physician, manslaughter by drugs, 


sale without—effacing 


Intoxicating liquors (See). 

Age, etc., required, fraud, etc.. §8804-5. 

Aiding unlawful use, §3196-7. 

Compounding wines, $8805. 

Drinking in Public conveyance, §8802, 

Elections, sale on day of, §9151-24. 

Fraudulent prescription. §8851. 

Indians, sale to, §9131-55. 

Militia camps, §3765-54. 

Minors, admission to places of sale, §88$1. 

Retail, wholesaler interested. §3196-5. 

Places for unlawful sale, etc.. §§3172, 3196-7. 

Sale to drunkards and convicts, §8801. 

Schools, sales near, §§3196, 5274. 

Searches and seizures, §3196-11. 
Intoxication, crimes from, §§8797, 8803. 

Defense of, §8693. 

Employees common carrier, §9990. 
Intoxicants, Indians, sale, etc., to, §9131-55. 
Intrusion into or refusal to surrender public 

office, §9063. 
Invoices, fraudulent bill lading, etc., §8892. 
Irrigation appliances, tampering, etc., evidence, 
§§9131-56, 8977. 

Excessive use of water, §3296. 

Injury to appliance, stealing water, §3336. 

Headgates, offenses, §$8§3352, 3375, 9131-56. 
Jails, convicts to work, §8714. 

Grand jury, duty to examine, §9244. 
Working of convicts city and 
§9334-5, 9320, 8417, 1674. 

Furnished by county, §9211. 

Jetty, injury, §8976. 
Judge defined, §8738. 
Prejudiced, venue changed, §9398. 
Judgmnet, see also Sentences, this subject. 
Against corporation, $9201. 
Arrest of. not »*. §9343-5. 
Bench warrant if defendant not present, 
$§9308, 9310. 

Commitment until fine and costs paid, work, 
§§9311, 9317, 9320. 

Court shall fix punishment, §9389. 

Death penalty, execution, return, §9321-31. 


county, 


Defendant to be asked for legal cause. 
against. §9309. 

Entry required on verdict, §9306. 

Forfeiture of bail. $9310. 

Generally, §9303-39. 

Imprisonment for fine and costs, work, 


$§9317, 9311, 9320. 
Joint charge, defendants separately, $§9289, 
9377. 
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Judgments, lien of, §9303. 
Nuisance cases, §9131-61. 
Personal presence of defendant, §9307. 
Recognizance to keep the peace in addition. 
breach, §9313. 
Verdict shall be followed, §9390. 
Jurors, etc., respecting, $9047- 57. 
Jury. See also Trials, this subject. 
Accused to have list in capital cases, £9187. 
Alternate jurors, §9363. 
Civil rules apply, challenges. etc.. §9362-79. 
Justice of the peace, barratry by, §8764. 
a aeage witnesses, immunity denies 
Forms, §9448. 
Nuisances, jurisdiction, 
Procedure, §9433-47. 
Unfit language by, §9648. 
Justifiable homicide defined, §9010-11. 
Juvenile offenders, commitment. $6761. 
Kidnaping defined, selling service, 
venue, §8941 -3, 
Kilt or tamper with birds, etc., 
$8979 


Knowingly defined, §8738. 

Labels and trade marks, frauds, $8792-6. 

Labor, child, unlawful, $8833. 
Fraud by employment agent, $8876. 
Refusal to save life, etc., §9095. 
Representative bribery of, receiving bribe. 


§9131-82. 


consent. 


in parks, etc.. 


Wages in money, §3549. 
Landlord, gambling, allowing. §8931. 
caer v - premises for gambling, avoidance. 
Larceny, grand and petit, generally, §&944-52. 
Contractor not discharging lien, §§947. 
Mortgaged property, $8946. 
Part ownership no defense, §8945. 
Restoration of property, §§8952, 9131-59. 
Tickets of common carriers, $8950. 
Title as defense, $8951. 
Check, etc., in excess of funds, §&887. 
Costs keeping property paid, §9131-60. 
Receiving goods, conviction of principal not 
necesSary, §9131-58. 
Laws, later continuation of former, $§9193, 


19 
Leases, 
$91 : 


Legal holidays. action on, §2700. 
asiehanrt CTY disturbing, hindering member. 
4 


5 eambling purposes, avoidance. 


Witness refusing evidence, §9065. 
sane Ls of process to obtain evidence, 
Lesser, crime, assault if recovery in mayhem, 


Conviction of, verdict. §§$8698, 9382-3. 
Reasonable doubt existing, §9139. 
Letter, opening sealed, §8983. 
Sending complete, §8709. 
Letters, telegrams, etc., tampering with, §89390. 
Lewdness defined, &8770. 
Libel and slander, defined, etc. $8953-61. 
Slander, woman’s chastity, §8972. 
Bank by false report. ete.. 38964. 
Indictment. contents, §9286. 
Libraries, etc., injury, §§8976, 5500. 
License, physician or dentist without, §9105. 
Pilot without, §9106. 
License, etc., false, $8869. 
re oa paid, failing to discharge. 
4 


Destruction, etc., of property, §88S1 
False, clouding title a real property. §S873. 
Judgments are, §930 
Pawnbrokers, etc., es $9029. 
Lights, navigation, injury, §89765. 
Limitation of actions, §9340. 
Literature, obscene, $9019. 
Locomotives, cure required. §§2671, 2575. 
Lodges, etc., frauds on, 
Lodyving house Keeper, fraud on. $8877. 
Loggers, fires by, §9131-32. 
Logs. defacing marks and_ brands, 
8770, 8791, 
Adrift, taking up, $3693. 
Lost rr eat money or goods, notice, etc.. 
668. 
Lottery defined, offenses, out of state, $8965-9. 
Machinery, etc., damage to, $8979. 
Mailing, when complete, §8709. 
Maiming defined, recovery, §8992-4. 
Malfeasance, official, §§8811, 8724. 
Malice defined, §8738. 
Malicious mischief, generally, §8970-90. 
Animals, injury, §9131-61. 
Cemeteries, injury, §571. 
Fires, (See) above. 
Guide boards, §§2671, 2697. 
Honey bees, poisoning, §9131-54a. 
Jrrigation appliances, §3336. 
Public lands, improvements, §9131-108. 
Trees, etc., on roads, §595S8. 


§§3701. 
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Malicious prosecution defined, §8991. 

Costs against complainant, §§9204, 9243. 
Trespass, §9131-108 to 117. 
Trespass on roads, etc., telegraphs, §9131-63. 

Manifests, fraudulent, $8892. 

Manslaughter defined, generally, $9000-08. 

Marked, stamped or branded defined, §8917. 

Market price, false information, §8874. 

Marking gold and silver articles, fraud. §8913-7. 

Marks and brands, beverage receptacles, con- 

version, evidence, §9131-3. 
Fish packages, etc., required, §9131-46, 
Removing or fraud, §8790-91 
Stock, §3704-5. 
Using unlawfull 883704, 3706. 

Marriage, bigamy, evidence, §9131-6. 
Compelling woman—defilement, §9110-11. 
License Bd a isstance by county audit- 

or, 721. 
Prohibited—solemnizing, $9131-64, 
Seduction, is defense in, §9113. 
Solemnizing unlawful, §8834. 
Married woman, duress of husband not avall- 
able, §8690. 

Masked persons, assembly, §9083 
Owner of premises allowing. i084. 

Mayhem defined—recovery, §8992-4. 

Medicine, practice without license, §9106. 
Sale and prescription, §8848. 

Meetings, disturbing. §§9076, 9127. 

ba ee ya concealing foreign matter in, 

§ : 
Messages, telegraph, tampering, etc §§8976. 
§8980, 8982-3. 

Midwifery, ‘act, §375 

Mileposts, injury, 492697, 8976. 

Militia courts, failure to testify. §3765-74. 
Property, dealing in, $3765.45. See Militia 
Disability, false certificate of, §3765-17. 
Employmnet denied because of enlistment, 

§3765-60. 
Discrimination against members. §3765-59. 
Interference with, §3765-54. 
Obstructing enlistments, §3765-58. 
Milk and dairy Procneye. $1855-1. 
Criminal code, §8853-6. 

Mines, fraud—salting. $3821. 
Apparatus, etc., breaking, etce., §9131-110. 
Robbery of, §9131-110. 

Shafts, safeguards, $§$3812, 3816. 
Minimum wage act, §3541-2. 
Mining Company denying stockholders access 
to books, etc., §3818. 
Minors, crimes against. §8828-33. 
Firearms, use by, §8839. 
Signs against by saloons, etc., §9131-97. 

Miscarriage, drugs or instruments, §9002-3. 
Advertising means, §9020 

Misconduct of public officer, §9061. 

Election officers, §9131-21. 

Misdemeanors and felonies defined, §8688. 

Misdemeanors, r'l prohibited acts are, §8704. 
Al) injuries tv property not provided for, 

38990. 
Appearance by counsel, §9173. 
Compounding, §§9189. 9191. 9611, 
Justices jurisdiction, $9433. 
Limitation of actions, §9340. 
Official, neglect of duty, §8703. 
Penalty when not fixed, §8701-2. 

Misfeasance and nonfeasance, offenses when. 

$8710. 

Misprision of treason defined, §9130. 

Missile, throwing public place, §8838 

Mock auctions defined, §&882. 

Money, counterfeiting, etc., §&787 
Paying out unlawfully, §6620. 

Monuments, boundary. injury, §8976. 


Cemeteries and public places injury, §8976. 
Records, scientific purposes, injury. 
$9131)-116. 


Mooring to bridge, buoy or beacon, §8976. 
Morality, decency. etc., against, §9107-15. 
Immoral places, etc., nuisances, §9131-79. 
Morphine user a vagrant, §9131. 
$$8881. 


mortnn ied property, destroying, etc., 
97 


warceny of, §8946. 
Mothers pension, fraud, $4423. 
Motions, defendant against information, §92665. 
Indictment and information, contents, etc., 
§9268-92. 
Motions and demurrer by defendant, §9152-60. 
Motor vehicle act, §226. 
Jitnevys without permits, §238. 
Taking without permission, §240. 
Motor vehicles or boats, destroying {dentifica- 
tion, evidence, §8889-90. 
Murder, degrees, etc., defined, §8995-9. 
Name assuming another's in actions, 


$8925. 
maar or not procedure, §§9171-3. 
(2. 
§8850-52. 


etc., 
known, 


Narcotic drugs. sale, etc.. 
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CRIME t’d) 
Navigable waters, obstructing, §$9131-92, 8976. 


Venue of crimes on, §8728. 
Navigation, lights, injury to, Ba 
Negligence etc., defined, $8738 
New trials, grounds, §9341. 

Affidavit in support, §9342. 
Next of kin, personation, §8928. 
Nickel-in-the-slot machines, etc., prohibited— 

evidence, §9131-52. 
Not time defined, §8738. 
le prosequi, entry, only method, §9145. 

Nontssennce when punishable. §§8703, 8710. 
Nonresidents punishable, §8689. 
aaa pceted by public officials, etc., injury, 


Noxious weeds act, §§125, 133. 
Nuisances, public and private—action—abate- 
ment—procedure, §9131-68 to 84. 

Highway or in waters, §9098. 

Public, defined—abatement. §9012-18. 
Nurseryman without license, §2736. 

Nurse's act, §4286. 

Oath defined, $4035. 

Obscene literature defined, §9019-23. 
Obscenity, indecent exposure, §8770. 

Indictment, §9291. 

Advertising, certain, $§9020-22. 9131-123. 
Obstructing firemen, $8840. 

Navigable waters, §9131-92. 

Public officer, §§9066, 9070, 9058. 

Combination to resist process, §9074. 

Railway car, 

Offenses, existing under prior law. $8729. 
Office, reward for appointment, §9059. 
Oil, inspection acts, §§2875-6, 2879 

Pipe lines, etc., injury, §8976. 

Sale, etc., uninspected, §§9017, 2875, 2879. 
Omission ine by another is defense, 
Opinion as disqualification of juror, $9369. 
Opium etc., sale by prescription, §8850-532. 

Joints defined, §8800. 

Oppression, color of office, §8824. 
Optometry act, §$4295, 4301. 
Orchard, injury, §&979. 
Ordinances, violation, 98742, 841. 
Owner defined, §8738. 

Premises allowing masked assembly, §9084. 
Oysters. See Fish. 

Beds, etc., ampere with, §8979. 

Palmist a vagrant, 39131. 

Pardons, etc., by governor, $9333. 

Parks, etc., killing or tampering with animals. 
etc., $8979. 

Paroles, §8717. 

bringing into county, §1703: 


Counsel paid by county, $§9136, 9170. 
Pawnbrokers, etc., defined, regulation. §9024-31. 
Peace, public, against, $9075-84, 

Bonds §9567. 

Recognizance in judgment for 

breach, §9313. 
Peddlers without license, §3615-25. 
Pedigree, false, §8789. 
Penalties, felonies and misdemeanors, 
ally, not fixed, §8700-10. 
Pensioners, charge for certificate, §9131-86. 
Penitentiary. criminal insane—custody—trans- 
fer, §9300-01. 

Wardens report to state auditor, §9837. 
Perjury. etc., degrees, defined, §9032-44. 

Affirmation, false, $7758, 

Bulk sales act, §7750. 

Charge, facts necessary, §9288. 

Land registration, §5822. 

Oath irregular no defense, $9036. 

Offering false evidence. §8726. 

Primary elections, §§2255, 2266. 

Public land inspector, §6348. 

School elections, §§5188, 5205a. 

State depositaries, §6728. 

Commissioner of public lands, false state- 
ment, §6676. 

Tax commission, evidence, §6878. 

Tax listings, §6950. 

Witness convicted incompetent, §7728. 

Incompetent no defense, §9036. 
Permits, etc., false, §8869. 
Person defined, §§9276, 8738. 
Personal property defined, §8738. 

Taking from public officer, §8815. 

Conditional sales, disposal, §9778. 
Personation. actions, etc., §8925. 

Estate, claims in, §8923. 

False, §$8867-8. 

Public offiecr, "$9063 
Persons punishable, $§8689, 9393. 

Accessories and principals, §8695, 9133. 
Petitions, forgery defined, §865. 

Pharmacy act, §§4469, 4469-70. 

Physical defects, false pretense of, §88s8s, 

Physicians, act, $$8750, 3730. 3742-3, 3747. 
Fraudulent prescription, §& R51. 


state. 


penalty— 


gener- 
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Intoxicated, manslaughter by drugs, §9007. 
License, practicing without, $9105. 
Narcotics, prescribing, §885. 

Tuberculosis, pevore §5377. 

Piers, injury, §8978 

Piles, etc., public utility, eee $8976. 

Pilot without license, §§9106, 4471-3. 

Drunk on duty, §9090. 

Pipe lines, gas, water or oil, injury, $8976. 

Plate etc., gold and silver, marking fraudulent- 

ly, $8912-17. 

Pleadings and 

$9161-73. 

Pleadings are not proof, §8384-5. 

Plumbing without license, §712. 

Poisons, food or drink, §§8857, 9131-88. 
Animal, giving to, §9131-61. 
Labeling, sale, etc., §8848-52. 

Polluting water supply—furnishing 

water, §§2491, 9103-4, 9103. 

Pool, etc., rooms, permitting minors, $8831. 

Pool selling and book-making. 88930. 

Possession of motor vehicle or boat, §8890. 

Preliminary examinations, generally, §9597. 
Prosecuting attorney’s duties, §9262. 
Witnesses, immunity denied, §9219. 

@remises, etc., gambling, allowing on, §8931. 

rescriptions, fraudulent, §8851. 

Narcotics by physicians, §8850-52. 

Presentment of indictment by grand juror, 

§§9241, 9256. 

?Wresumption of innocence, §9139. 
Intent in burglary, §8773. 

Pretended heir, production, §8923. 

trincipal and accessory, §8695-7. 

a rieon, prisoner defined, §8738. 

Prisoners, custody, refusal by officer, §9068. 

Escapes by force or fraud—aiding, etc., 
$$8814-22, 4385. 

Cities and counties join in care, §3422. 

Guards for, §9208. 

Jails, working, §8714. 

Parole, §8717. 

Transfer, one institution to another, §8713. 

Wrivate corporations, frauds in stock, §88956-6. 
Business without license, §8898. 

False report of condition, §8899. 
Procedure against, §9199-01. 

Prize fighting, etc., defined—arrests, §9045. 

®rocess, combination to resist, §9074 
Service on sabbath, §9125. 

Telegraph, sent by, §7798. 

Procreation, prevention certain cases, §8732. 

Mroperty defined, $873 
Fraudulent sale of, soses. 

Receiving conveyance, §8884. 
Injuries not provided for, §8990. 
Malicious injury, §8970. 
Prosecutions, see indictment and information, 
above. 
Justice’s procedure, §9433. 
t'rosecuting attorney, duties generally, §1780. 
l'rostitutes, accepting earnings of—having in- 
tercourse with—soliciting for, §9112 
Publicity denied, §9021. 
Vagrants, §9131. 

Prostitution, females, offenses, §9111-12. 

Houses, abatement by injunction, §8235. 
Place of, minor denied, §83821. 

Wrotest, false, §8892. 

Vrovoking assault. defined, §8762. 

Vublic buildings, doors to swing outward, 

S846. 
Educational, etc., and contents, injury, §&8976. 

Tublic conveyances, disturbance or refusal to 

pay fare, etc., §9077. 
Intoxicating liquors, drinking—carrier linbloe. 
§8&02-3. 
Venue of crimes on, $8728. 
Public health, county act, §5303. 
Quarantine, breaking, §9131-90. 

Public lands, trespass—consent, §9131-112. 

Structures, ete. by persons or. societies, 
§$9131-115. 

Public libraries, §5500. 

Public nuisances defined—abatement, §9012-18. 
See De awe OTR L-— BrOecenne: §9131-68 to 

4. 
Highways or waters, §9098. 
Lotteries are, §8965. 

deat yrs intrusion or refusal to surrender, 

Public oflicers, crimes by and against, §9047-74. 
Any failure of duty a misdemeanor, §8703. 
Accounts, concealing, etc.. §8811. 

Falsifying, §S511. 
Acknowledgement, ah $8860, 
Certificate, false, §90 
Claim to fraudulent, R79. 
Contracts, interest in, city fourth class, §8556. 
City third class, §815. 
Directors river improvement. districts, 
$6874. 
Irrigation officer, §3235. 
Conviction forfeits office, §8724. 


proceedings—arraignment, 


impure 
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Corruption defined, §§9061, 8738. 
Debt beyond limit, §7027. 

Extortion by, §8824-5 

Escapes, permitting, etc., §8819-20. 

Fees, collecting illegally, §7488. 

Failure to pay over, §1567 

Withholding, §1617. 

Forfeiture and disqualification, §8724. 

Funds, misappropriation of, attr 

Grafting, influencing officer is, §9060 

Grand jury, duty to examine, §9244. 

Health, refusal to enforce regulations, §5356. 

Homicide. justified, §9010 

Impeachment. etc., saved, §8732. 

Indebtedness beyond Hmit, $7027. 

Labor bureau disclosing information, 

Malfeasance not specified, §8812. 

Moneys, failure to pay. over, §8811 

Neglect of et $6610 

Nonfeasance, $8703. 

Obstructing, $§7259, 9058. 

Oppression by, 824. 

Pensioners, fees from, $9131-87. 

eee aie property, taking from custody. 


Personating, §§8868, 9063. 

Quarantine, failure to enforce, $5278. 
Records, mutilating or falsifying, §9086. 
Reports, false official, 88. 

State, deficiencies by, §6572. 

State lands, appraisement, §6348. 

ety ty expenses, failure to file vouchera 


S812 


$3436. 


Treasurers, embezzlement by. §8813. 

Voters, registration laws. §2341. 
Public peace, against, §9075-84. 
Public records, against, §9085-8. 
Public safety, etc., against, §9089-9106. 
Public service act, §5622. 
Public uttlities generally, injury, .§8976. 
Publication, certain subjects prohibited, §9021. 
Quarantine, breaking, §9131-90. 

Animals, §§2037. 2056. 


Seaports—vessels, etc., $53386-732. 
Racetrack beta A §9131-47. 
Raffles defined, §896 
Railway, injury to. property or operation, 
§§8970, 8976. 


Explosions endangering, §8972. 
Attempt at train robbery, §8971. 
Opening enclosures of for estrays, §8979. 
Operations, §§9089-94, 8970. 
Requiring employees to buy unfforms, §3446. 
Trespass on tracks, §8984-7a. 
Range, estrays corraling—removing—conver- 
Bion, §9131-32. 
Rape defined—sage—penetration, §9107-30. 
Castration, §8722. 
Real property Cefined, $8738. 
Clouding title §8873. 
Removal of fixtures, §9771. 
ae rT doubt, verdict for lesser crime. 
139. 
Receiving fraudulent conveyance, $8884. 
Stolen property, §8944. 
Conviction of principal not necessary. 
$9131-58. 
Recognizances, taking and forfeiture, §9181-6. 
Action on forfeited—defects—execution. etc.. 
§9247-51. 
Costs, taxation of. §9202. 
Forfeiture, defendant not present for juds- 
ment, $9310. 
ea addition to punishment—breach. 
12; 
Record, final by clerk, contents, §9331. 
Records, public, against, §9085-8. 
Redemption of tickets by common carriers. 
§S906. 
Referee, crimes respecting, $§9047-53, 9071. 


Reformatory, all laws apply to sentences, 
$6750. 
Refusal to labor to save life, etc... $9095. 


Refuse burners, without guard, §2570. 

Reeistered lands, $§5823, 5821, 

Reristration of animals, fraud, §87S9. 
Trademarks, §S8795. 

Voters, any violation, §§2339, 2341. 
Religion, interfering with—mectings, §9126-7. 
Remedies, civil saved, §8730-31. 

Removal from office saved, $8732. 

Repeals, former law not revived. ‘C81, $9196. 
Revival of former law denied, §8737. 
Schedule of, §8739. 

Report, false by public officer, §9088. 

Reprieves by governor, $9333. 

Rescue of prisoner, §§8814, 9180. 

Reservoirs, etc., water, interference, §8978. 

Resisting arrest, accused, all means to make, 

$9179. 

Combination to resist procesg §9074. 

Officer, §§9058, 9066, 9070. 
Restaurants, ete. fraud on, §8877. 
Restoration of property in larceny, 

§9131-39. 


etc., 
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ahaa ae fugitives from justice, 
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$8730. 
$9131-92. 


€§9352-6, 


Rights, etc., civil not affected, 
Riot defined, §9078-80, 
Rivers, et aatei navigable. 
Sawdust in, §913 
Unlawful Bt uctuces ‘tn, 38976. 
Roads, disturbance or nuisance on, §9096. 
Malicious trespass, etc., Serer ee 
Placing articles on, ree. 
Through cemetery, §8780 
Traction engines to stop, §9131-94. 
Robbery defined, §9116. 
Attempt railroad train, §8971. 
Mining apparatus, §9131-110. 
Sabbath breaking—other day—religion, §9122-7. 
Safety, public, against, §9089-9106. 
Safety lamps, coal mine, interfering, §3961. 
Gale of property, fraudulent, §8883-4. 
Revolver, etc., to minor, §8S831. 
Services of person kidnaped, etc., §8942. 
Salmon, see Fish. 


Saloon, selling to convict or drunkard, §8801. 


Female employees denied—signs for minors. 
$$9131-96 to 97, $801. 

Screening to obstruct view, §9123. 
Savings banks, see Banks, this subject. 
Sawdust in streams, §9121-45. 
School code, §6190. See Public Education. 
Sea gulls, killing—jurisdiction, §9131-98. 
Seamen, enticing or harboriny, §9131-101. 
Gearch warrants authorized—procedure, §9357- 


Searches age rea gambling devices—dis- 

posal 

Second hand dealers defined—regulation, §9024- 

$1. 

wea por tstice: badges, etc... wrongful use. 

78. 

Seduction defined—marriage, §9113. 

Seeds, acts §§111, 112. 

Sentences, see also Judgments, this subject. 
Children to state training school, §8711. 
Confession or verdict required, §§9140, 9149. 
Court shall determine, §9389. 

Cumulative, §8720. 

Death warrant, execution—return, $9321-81. 
Habitual oritminals, §8721-3. 
Indeterminate, §$§8716, 6751. 
Parole after minimum term, $8717. 
Penitentiary, contents, §9319. 

State reformatory, when, §8712. 

Suspending, $8716. 

Sepulture, requirements—crimes, §8776-80. 

Sewers, etc., injury, §89786. 

Sexual crimes, detail of, §9021. 

Diseases, advertising cures, $9023. 

Sheep importation, §2052-69. 

Sheriff, duty to complain of crimes, §1467. 
Failure to make duplicate receipts, §1808. 
Misconduct, $1890. 

Signals, false, exhibit of, §8974. 

Signature, defined, §8738. 

Obtaining by false pretense, $887 

Signs, saloons, etc., against minors, 49131- 97. 

Signs and notices, §§8976, 8979. 

Silver, “sterling” and “coin,” marking articles, 

§912-17. ‘ 
saad eer etc., of trade marks, etc. defined. 
96. 

Slander of woman's chastity, $8962. 

Bank by false report, etc., §8964. 
Slashing. burning without permit, §2565, 
Smoking, prohibited places, $8842. 

Forest fire started, §2568. 

Sneak boats, §§$2641-11,. 2641-32. 

Sodomy defined, §§8768, 9131-103. 

Soil or stone taking, §8979. 

Soldiers and sailors, public official refusing 

employment, $6255. 

Soliciting for benefits, fraud, §8907. 

Spark arresters, failure to use, §88465. 

Spring gun, etc., setting, §8836. 

Stamping gold and £=<silver articles, 

$8912-7. 

State, treason defined. §9128-30. 

State auditor, convictions certified to—war- 

den's report, §9336-7. 
State lands, trespass—consent of state, §9131- 
12 


fraud. 


Structures, etc. 
§$9131-115. 
State reformatory, sentence to, when, §87132. 
State training school, commitment of children 
to, §§S8711, 6761 
State treasurer, embezzlement. etc., $6704. 
Steam pressure endangering life, §9094. 
Steam, etc., appliances, interference, §8977. 
Steamboat inspection act, $§2904, 2900. 
Sterling and coin siiver marking articles, 
fraud, §8912-17. 
Stay of execution as tin civil cases, §§9304, 
9315, 9348. 
Nuisance cases, §9131-83. 


by persons or societies, 
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Stock at large, $1951. 
Estrays, corraling—removing from range— 
conversion, §9131-32. 
Stocks, corporate, frauds, §8895-6, 
Stolen property, disposal of, §8952. 
Motor vehicle, §8890. 
Restoration to owner, $9131-69. 
Search warrant, §9357. 
Streams, sawdust in, §9131-45. 
Street cars, overworking men, §34665. 
Incompetent operators, §6872. 
Strike endangering life, §90965. 
Subornation of perjury defined, §9041. 
ina re accused entitled for witnesses. 


Time warrant issued, §9216. 
Substitution of child, §8924. 
Suicide defined—abetting. §9117-21. 
Sunday observance of—religion, §9122-7. 
Suppressing or destroying evidence, $9048. 
Suspended sentences, §8715. 
Swear defined, $9035. 
sie eee scords. devicea, etc.—covidence, 
Syndicalism, political and industrial, §9127- 
1 to 3. 
Tackle, etc, boats, injury, §8979. 
Tampering with witness, §9044. 
ime t paid by counties, credit by state 
0 


Telegram, writs sent by, §7793. 
Divulging or hindering, §8982. 
Letters, etc., tampering with, §8980. 

cada eo and telephone line, ete, injury. 
Messages, intercepting, $8976. 

Territorial laws in force, §9260. 

Thistles, allowing growth, $§125, 133. 

Ticket brokers, unauthorized, §S8905. 

Tickets, larceny of carriers, $8950. 

Lotteries, use or sale of, §8965-9. 
Sale and redemption by carriers, §8905-6. 

Timber, injury, $8979. 

Tobacco, possession or use by minors, §8831. 
Smoking prohibited places, $8842. 

Tolis, extortion at gates, ferries. etc., §9131-36. 

Toy pistols to minors, $8831 

Traction engines to stop on highway, $9131- 94. 

Trade marks and labels, §§7101, 710 
Frauds—similitude, §8792-96. 

Trade union, bribery of agent, §8908. 

Train crews, tnsufficient, §5677 

Train robbery, attempt, §8971. 

Training school, enticing girl, §6776. 

Trainmen, offenses, §9089-94, 

Tramp or vagrant, §9131. 

Transfer of prisoners from one institution to 

another, §§8713. 8719. 
Treason dcfined, §9128-30. 
Treasurers, various’ public, 

§$8813, 6704. 

Trees, injury, $8979. 

Trespass generally, §9131-108 to 117. 

Annoy or hunt or fish, §8988. 

Cemeteries prohibited, §8780. 

Malicious, roads, etc.—tclegraphs, §9131-63. 
Railway tracks, §8984-7a. 

Trespasses and injuries to property, §8979. 

Trials generally, §9361-90. 

Accused must be present, except, §9372-3. 
Accused as witness—instruction if not, 
$9214. 
Conduct as in ata actions, §9374. 
Continuances, $936 
Conviction of lesser eens $§8698, 9382-3. 
Court, trial by, §937 
Fix punishment, 19389. 
Criminal insane, $9294. 
Defendants, one discharged to give evidence 
for state or co-defendant, $9378. 
Dismissal after 60 days, §9143. 
Guilty, plea of, trial when, $9169. 
Included offense or lesser dezree, verdict. 

§§9382-4, 8698. 

Instruction if accused not a witness, §9214. 


embezzlement 


Jury civil rules apply—challenges, etc., 
$9362-70. 
Deve eons: re eh etc., §9375. 


Jury, view by, §937 
Reconsideration of veraice by jury, $9386. 
Separate on joint charge, $§9377, 9280. 
Variance allowed, certain cascs, §9273-80. 
Animals, ownership of, $9292. 
Forgery cases, $9287, 
aaa nt against one or more dcfendants, 
9 


Call of jury, §9388. 
Form of, §9389. 
Judgment based on, §9390. 
Of lesser crime, 888698, 9382-3. 
Reconsideration—Instruction, §9386. 

View by jury, §9276. 

Trust. office or place by false certificate, etc.. 
$8875. 
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C4tIMES AWD PROCEDURES (Cont'd) 
Trust cornpanies doing legal work, §274 (9). 
amar TTT property, sale by pawnbrokers, 


United States prisoners, counties, etc., to care 
for, §3425. 

Survey monuments, §7120. 
Unlawful assembly, crimes, $9080. 
haemo ec lands, trespass on settler, §9131- 
Utilities, public generally, injury, §8976-8. 
Uttering forgeries, etc., $8863. 
Vagrancy defined, §9131. 

Jurisdiction of justice—arrest, §9131-121. 
Value in larceny, §8949. 

Variance, dismissal is not bar, §9147. 
aeerr charge when—witnesses, (¢§93879, 

Vasectomy, certain cases, §8722. — 

Vehicles, intoxication of operator, §9090. 

Failure to use lights, §6060c. 

Fraud in hiring, etc., $8880. 

Taking or liberating horses, etc., §8979. 
Venereal diseases, advertising cure, §9131-138. 
Venue generally, §9391-96. 

Accessory, trial of, §§9135, 8697. 

Change, grounds—witnesses, §9397-9400. 

Common carriers, crimes on, §8728. 

Dueling, §§8809, 8999, 

Kidnaping, §8943. 

Letter, sending, §8709. 

Libel, $8957. 

Persons outside state punishable, §8689. 

Railroad trains, §8728. 

Wrong, change or new charge, §9380-81. 
Verdict or confession necessary, §§9140. 9149. 

Lesser crime, §§8698, 9382-3. 

Lesser crime if reasonable doubt, §9139. 

Mayhem, assault if recovery, §8994. 
Verification of information, §9259. 

Me anery cov erioading or racing. manslaughter, 


Tampering with moorings or equipment, 


Fraudulent injury—manifest, etc., §8891-2. 
veterans DEScenenre in public employment, 


Veterinarians act, §7133. 
Vicious animals at large—killing, §9099. 
Owner guilty of manslaughter, §9004. 
Voters, offenses by and against, §9131-19. 
Voting machines, tampering. §2367. 
Wages, deduction industrial tnsurance, §3471. 
Failure to pay in money, 43549. 
War, levying against state, §9128-30. 
Warehouse receipts, (see) §7190. 
Warehousemen, (see) §8900-03. 
Crimes, receipts and goods, §8900-04. 
Warrants, by telegraph, $7793. 
ba Ot ty hi supply—furnishing impure, 


Appliances, interference, §8976. 
Waste deemed unlawful, $7242. 
Waterworks, injury, §7244. 
Weapons, certain prohibited—carrying con- 
cealed, §8835-39. 
Weights and measures, §7257-60. 
Charcval, measurement, §9131-9. 
Coal, short weight, $7263. 
Fraudulent, §8894. 
Milk cans, unstamped, $1882. 
Wide tire regulations, §6060i. 
Wife, abandonment of—support—evidence, 
$8828-30. 
Duress no defense, $8690. 
Wills, suppression of, §10048. 
Witnesses generally — detention — immunity, 
§9214-20. 
Accused as—instruction if not, §9214. 
Abortion, criminating testimony, §8743. 
Accepting bribe, §9051. 
Accused entitled to compel, $9138. 

Face to face—depositions, §9137. 
Anarchy, criminating evidence, §8751. 
Attendance, hindering, §9044. 
Bribery of, §9050-51. 

Incompetent, §9057. 

Incrimination, §9057. 
Convicts qua:ified—credibility, §8725. 
seit ae anarchy, criminating testimony, 
Dueling, criminating testimony, $8810. 
Defendants, one disaharged to give evidence 

for state or co-defendant, §9378. 

Fees, allowance, §7499. 
Gambling, criminating evidence, §8937. 
ee incriminating evidence, §§8726, 


Indorsed on Information, £39258, 9265. 

Legislature, refusing evidence to, §9065. 

Perjury, degrees—commital, $9032-44. 
Words and phrases delined, $8738. 
Writing defined, §8738. 

Evidence, tampering with, $8980. 
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CRIMINAL ANARCHY 

FL oe Ad lily $9566 
ustice has no jurisdiction, : 

CRIMINAL wea 


Trial and commitment, §§9293, 9387, 2831. 
CRBOPPIE 
eee son. §2627; bag Clarke county, §$2641-69. 


CR 

Lien of labor and landlord, §9666-8. 
Malicious injury, $8979. 

ator gage within one year, §9759. 
CROSSINGS 


Auto for hire must stop at raflroad, etc., $284 
Railroads at grade, elimination, §5638. See 
Grade Crossings. 
Cattle guards required—damage, $5700. 
Trains to stop, §5596. 
CRUELTY 


Animals, §$1957, 9131-12; state humane buresa. 
duties, §6660; children and ~*° 


§6660. —— 
Divorce, ground for, §7501. 
CUMULATIVE SENTENCES er ae oe 
Authorized, §8720. PG 
CURLEW 22 som 
Season, §2612. oo 
CURRENT BXPENSEE FUND _3 - 
Cities less than first class, §95¢ eee ee 
CUBRENT BXPENEES 
pemper loans by counties, citi — a es 
CURTE 


Abolished, $1438. 

CUSTODIAL SCHOOL 

Admission, application, form of, §48685. 
Children entitled to, §§4865, 4863. 
Non-residents, §4864. 

Adults may be admitted to, §4871-2. 


peblhar ty training to be given inmates 

4 3 

Applications for admission to show ability to 
pay, §4875. 


Buildings to be of fire proof construction, 
$4876. 

Clothing, parent or guardian to provide, $4875. 

Compulsory sending, §4881. 

County gop Pe mtcndents, report on, §§4867. 
4 


Discharge of inmates from, §4873. 
maaan it pe charged with expense of patient. 


Expenses of caring for defectives. county to 
pay, when, §§4870, 4882. 

Name changed to custodial school, §4860. 

Parents required to send defectives, §43869. 

Patients may be detained after majority, §4871. 

Penalty for violation of act, §§4878, 4883. 

Schoo! clerks to report defectives, §§4868, 4879. 

Sexes to be kept separate, $4876. 

State board of control to manage, $4861. 

Training to be given, $4877. 

Tuition may be chat fed: $4874; free, $4863. 

CUSTOM AND USAGE 

Negotiable instruments governed, §§4264, 4267. 

CYCLE PATHS 

Act 1897—bonds-—local tax, §858. 

DAIRY AND FOOD COMMISSIO 

Agriculture, duties by department, §10. 

DAIBY PRODUCTS 


Act cumulative, §§1855-86, 1855-865. 
Adulterated, sale prohibited, §1855-66. 
Use of, §1855-62, 
When deemed, §1855-67. 
ame cry by all persons to commissioners. 
§1865. 


Awnings on wagons, etc., §1855-61. 
Babcock test overreading, penalty, 
Babcock licensed testers, §1855-26. 
Official testers, §1855-25. 
Permits, arplication for, §1855-27. 
Duration of, §1855-28. 
Bottling in open alr, §1855-54.- 
Butter, label as “Washington Creamery” pro 
hibited, §1855-63. 
Butter, renovated, marking, etc., §1873. 
Carts, etc., display of owner's address, $1855- 
65 


J. 
“Certified,” use of term, §1856-57. 
Cheeses, branding, §$1855-64. 
Iinitation to be branded, §1855-46. 
Unbranded, effect, $1855-66. 
City sales, bottling, §1855-73. 
Sterilization, §1855-74. 
Combinations to fix prices, §1855-890. 
Containers, cleansing before return, §1855-56. 
Ownership marks, §1992-86, 
Enforeement of act, $1907-87. 
Contamination, protection against, §1856-4. 
Cooling regulations, §1%55-53. 
Cream, cities, first class, §1891. 
Bottles to be marked, $1899. 
Crea:ineries, unsanitary, £1°55-3. 
Crimes, any violation, $§$1864, 1880. 
Cities, first class. §§18SS, 1898. 
Dairies, unsanitary, when, §1855-32. 


$1879. 


ee 
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DAIRY PRODUCTS (Cont'd) 
Detinition of terms, $1855-1. 
Deputies, created to enforce laws, §1861-2. 
Emulsified cream, §1855-59. 
Enforcement of law, §1855-36. 
Fuctories, when unsanitary, §1865-3. 
Fines, disposal of, $1870. §1855-82. 
Foreign substances, use, §1855-68. 

Water, §1855-69. 
Fraud in measure, weight or test, §1856-32. 

Unfair samples, §1855-23. 
Homogenized cream, §1855-59. 
Ice crea conformity with standards, §1865- 

58. 

Impure products, sale, §1855-45. 

Miik from diseased cattle, §1855-49 

What constitutes, §1855-70. 

aaa of dairies and plants, §1855-36. 


Exercise by whom, $1855-39. 
f&--t class, §)884. 
duties, §1855-17. 
Of, §1855-72. 


istance by, §1855-81. 
k testers, §1855-26. 
-30 


RB. “§1855- 24. 

otories, $§1855-29. 

ulations, §1855-34. 
License vu. oc... 27s, cities first class, §1886. 
Malted milk, use of, §1855-50. 
Measuring bottles, §1855- 17. 
Milk cans, sealer, $1881. 
Obstruction of officers, §1865-76, 
Oleomargarine, eale and serving 


$1859. 
Partial invalidity, §1855-84. 
Pasteurization, apparatus, §1855-14. 

Duplication prohibited, §1855-13. 

Processes necessary, §1855-11. 

Registering thermometer, §1855-15. 

Approval by commissioner, §1855-16. 

Where to be made, $1855-12. 

“Pasteurized,” unlawful use of term, §1855-71, 
Police power, declaration of, §1855-83. 
Possession as evidence, §1871 

Powers of commissioner, §1862-5. 

Ses. eereuunes: removal of containers, 
Rules and regulations, prescribing, $1855-76. 
Samples, power to take, $1863. 

Milk and cream, cities first class, §1885. 
Separators, cleanliness, $1855-8. 

Isolation from fowls and animals, §1855-9. 
Shipments, sanitary handling, $1855-7. 
Skimmed milk, labeling, §1855-51. 

Service in eating houses, §1]855-52, 
Standards, conformity with, §1855-47. 
Statistical reports, §1855-41. 

Dissemination, §1855-42. 

Fallure to make, penalty, §1855-43. 
Sterilization of containers, §1855-60. 
Substitutes, advertising fraudulently, §1855-47. 

Use me state institutions prohibited, §1855- 


regulated, 


Temperature for testing purposes, §1855-19. 
Tests, aeecuture! department to make, §1865- 


Apparatus, inspection of, §1855-38. 
Samples, §1855-21. 

Thermometer records, preservation, 
Testers, Babcock, operation, §1855-18 
Scale sensibility, §1855-20. ; 

Tuberculin tests, §1855-89. 
Infected cattle, indemnity for slaughter, 
$1855-90 
Utensils for handling, cleanliness, §1855-10. 
Venders, license, cities first class, §1886. 
Violations of act, penalty, §1855-77. 
Prosecutions, §1855-78. 
Jurisdiction of courts, §1855-79. 
DAMAGES 
Answer nou required, §8460. 
Appeals, stay to be assessed, 
Attachment cases, §7380. 
Boats, injury a lien, $9699. 
Carriers failing to forward freight, §5704. 
Coal mine operation, action, $3826. 
Contempt, judgment for, §7451. 
count S filing claim for damages against, 
a. 
County auditor, failure of duty, §1647. 
Crimes, all injuries to property not provided 
for, §8990 
Death by wrongful act, §8259. 
Default, jury to assess, §8109. 
Defendant may demand, without 
$8460. 
Dogs. vicious, Hability—killing. $1984. 
spate normals. $1975. See Domestic An- 
ma 
Drunkard, person selling, etc., $9875. 


§1855-40. 


§7323. 


answer, 
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Electrician, defective tnstallation, §2369-4. 
Ejectment, §7522-29. 
Exemplary, malicious attachment, §7386. 

Excessive freight charge, §5682. 

Ferry, refusing passage, §2°94, 
Fires, setting, ete., §9131-44. 
Injunction on dissolution, §8070. 
Intoxicating liquor, sale, §3196-2. 
Judgment vacation sought, §8136. 

On pleadings, amount by jury, §8530. 

Stayed on petition for vacation, §8136. 
Justice’s process, failure to execute, $9416, 
Liened logs, etc., destroying, §9698. 
Mandamus cases, §§8193, 8198. 

New trial denied though damages small, §8226. 
Nutsance, actions, §8231. 

Nursery stock, defective, §2729. 

Personal propery detention, §8083. 

Venue local, . 

Public service net not to selenee aoe 6631, 
Quo warranto, recovery. $§8403, 840 
Railroads, failure to forward eistcne $5703. 

Failure to fence, etc., §5701. 

Frogs, failure to guard, §5707. 

Special police by, §5724. 

Tickets, treble, not redeeming, $5718. 
Registration of land titles, (see) §5818. 
Roads, travel regulations, violating, §6060b. 
School districts not Hable for playground in- 

juries, $4897. 
Pree eey officer hiring teacher not qualified, 


Baber’ (se child defacing property. $5203. 
Seduction of child or ward, $8265. 

Woman for her own, §8266. 
Sheep act, §$2052, 2057, 2068. 
Sheriff for failure to execute process, §1800. 
State lands, treble taking timber, §6435. 
Street grade, change, §1269. 
Poleetauns or telephones, for injury, §§$4716, 


Trade mark, ete., infringement, collection, 
Trespass, animals, §1975. 


Hogs, treble, §2017. 
State lands, treble, §6435. 
Wilful, treble, §8557. 
United States entering lands for surveys, §7116. 
Injury to surveys, marks, etc., §§7117, 7120. 
Usurpations of office, §8401. 
Wages, action for, §3550. 
Waste and trespass, preble. $8556-7. 
Wife, for torts, §1426 
Witness failing to appear, $7803; 
court, §9498. 


justice’s 


Crimes, interference with, §8978. 
Fishways required, $2635. 

Fishing near, §2633. 

Fishway or hatchery required, §2488. 
Rivers for irrigation and power, §6§947. 
DAROB EZALLS 


Declared nuisances, §9131-79. 
DAY 
School defined—month—year, §4890. 
DAY TIME 
Criminal code, $8738. 
DAYS OF GRACE 
Negotiable instruments abolished, §4156. 
DE BONWIS NON 
Letters, when, §9963. 
DE ZOVO 
Trial of divorce on appeal, §7512. 
Supreme court, trial in what cases, §7321. 
DE SOX TORT 
Executor Hable only to executor, §7965. 
DBAD BODIES 
Coroner’s ee aaa ae ea 
ty, 9175 
Coroner shall bury after inquest, §1749. 
Crimes respecting, §8776-9. 
Dissection wrongfully, §3762. 
Authorized, §3749. 
Inquest by coroner—procedure. §1738. 
Morgue, counties first class, §1756. 


Permits for burial or removal, §5309. See Pub- 
lic Health. 
Stillbirths, registration, §5310. 


Undertakers duties, §5313. 
DEAY AND BLIND, STATE SCHOOL 
Employees, number, salaries, discharge, $4583. 
Entrance, non-residents, conditions, $4852. 
Requirements, eligibility for, §48651. 
Expenses of indigent children, going to and 
returning from $4857. 
Intoxicating liquors near prohibited, §5273. 
eumanrre rr by legislative appropriation, 
Parents to send children to, §4856. 
Penalty for violations of act, §4858. 
Report of defectives, by county superintend- 
ents, $4855. 
School clerks, $4854. 
Report to be made annually, §4724. 
State board of control to manage, §4848. 
State school, deaf and blind separated, §4849. 


« 
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2890 
DRBAF AND BLIND. BTC. (Cont'd. 
Superintendent, appointment, term. qualifica- 
tions, $4853. 
Salary, §6628. 


System of public schools, part of, §4720. 
Terms, September to June, §4850. 
Tuition free. §4861. 
DEATH 
Absence raises presumption of, §9131-7. 
Actions shall not abate, §8274. 

Service to dependents, §8275. 
Appeals shall not abate, §7328. 
Attorney, procedure, §184. 
Hospitals to keep record, §5320. 
County treasurer, office to be delivered up. 


3. 
Executor, letters shall issue, §9939. 
Industrial insurance, amount, §3472. 
Judgment, ground of vacation, §§8130, 8133. 
Limitation of action raised by, §8177. 
Public arate commission to investigate. 


§ : 
Registration of, $§5281, 6306. 
Report by physicians, etc., §5282. 
Voters, certified to county auditor, §2334. 
DEATH BY WRONGFUL ACT 
Action for, §8259. 
DEATH PENALTY 
Murder, first degree, §8997. 
DEBTS. See Public Indebtedness,, $6400. 
Another’s, promise to pay to be writing, §7745. 
Deceased, limitation on, §9865. See Probate 
Procedure. 
DECEROCY 
Crimes against, §9107-15. 
Foreign offenses punishable, §8689. 
DECISIONS 
Superior courts in 90 days, §8634. 
Power of judges outside county, §8643. 
Supreme court, duties of reporter—pay, §8677- 


eae (see) all incidental questions by court. 


DECK COURTS 
Created—powers, $3765-67. 
DECORATION DAY 
Holiday, §2699. 

DB BS. See Judgments. 

DEDICATION 

Cemeteries, §571. 

Plats, §1172. 

DEEDS 

Acknowledgements, who may take, §1915-332. 
Form of, §§1928, 4511. 

Corporation, form, $4511. 

After acquired title inures to grantee, §1930. 

Aliens, power to take and give, §135. 

Assignment for benefit of creditors, §2856. 
Trust certificates, §1910. 

Certifications as evidence, $$1659, 1652, 7774. 

Commissioners created—oath—sSeal, etc., §1418. 

Commissioners of court to make, §8095. 

Community property, §1434. 

Counties, grants to not to fall, §1471. 

County property, how made. §§1716, 1722. 
Courts enforce by contempt, §7442 
Commissioner to convey, §8095. 

Decedents contracts, §10005. 

Defective, recorded imparts notice, 

Executors. etc., in salts, §9985. 
Decedents contracts, §10008. 

Exemptions from execution, §7858. 

Forgery a crime. §8859. 

Fraudulent if to own use, creditors, §7744. 

Forms of various, §1924. 

Homestead, exempt, waiver, §7858. 

Husband and wife to each other—powers at- 

torney, §1443. 

Husband or wife with record title, §1448. 

Indians may make, §2747-8. 

Notice, filing of deeds, etc., is, §1914, 

Partition of realty by action, $8321. 

Powers attorney, §1444. 

Public officers, annulment by quo warranto, 

§$8411-12. 

Realty contracts, etc., to be by deed, $1909. 

Recording and effect, §$1640, 1914. 

Lewistered lands, §5783. 

School districts, how made, §$§5012, 4984. 

Scals, private abolished—validation. §1912. 

Sheriffs in execution sales, §7918-19. 
Validation (1891), §7920. 

cana Cr ec of decedent’s contract, 

State lands subject to easements, $7679. 

Tax by county treasurer, §§6998, 1819. 
Eminent domain by cities. $7586. 
Limitation of actions against, §8167. 

Telegraph, sent by, §7790. 

Trust certificates, assignment, §1910. 
Creditors mav tmpeach, $7744... 

Waiver of exemptions from execution, §7858, 

“Vater rights, conveyance by, §7715. 

SL ithesses, absence cured (1890), §1929. 


See Militia. 


$1923. 
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DEBR 

Season—hunting with dogs. 
2641-13. 

DEYAUL®E 

Divorce cases prohibited, §7504. 

Ejectment, opened, when, §7532. 

Executor, etc., not evidence of assets, £7963. 

Failure to reply to affirmative answer, $3353. 

Forcible entry and detainer cases, §7980. 

Foreign judgment without personal service. 
defense, $7997. 

Garnishment cases, §8011. 

Judgment, failure to answer, §8109. 

Forcible entry and detainer, §7980. 
Justices courts, judgment, §955! 


$§2608, <é1s. 


Appeals from, $9445. 2B aati ge Gis 


Mandamus not allowed, §8191. as 
Manner of taking, §8431c. 9 o.~ 
Opening before final judgment- ; 
Plaintiff for failure to answer a a 
ter, §8365. 
Appearance, nonsuit authori: -7 
Quo warranto, $8402. 
Registration of land titles. (see 
Sureties not allowed, §8471. 
Trial, dismissal or judgment, §: 
DEFECTIVE INSTRUMENT 
Recorded imparts notice, §1923. 
DBYEBECTIVE YOUTH 
Deaf and blind, (see) state scho: 
Feeble minded, (see) state scho 
Report by district clerks, etc., §£ 
DEFECTS 


Frat ss 


re 

Appeal bond, amendment, §7297. 
Appeal bond justices courts not fatal, §9408. 
Bonds, not to defeat, §7481. 
Deeds to counties to be valid. §1471. 
Jury drawing, etc., not fatal, §8159. 
Loggers liens immaterial, §9693. 
Mortgage in probate not to defeat, §9977. 
Negotiable instruments, effect, §4127. 
Pleadings waived, except, §8350. 
Road establishment immaterial, §6017. 
DEFBRDANT 
Action, opposed to plaintiff, §8264. 
Answer not required in damage cases, §8460. 
Costs, entitled if plaintiff not, §7460-61. 
Judgment agaest, part of. §8080. 

Confession of, $8104. 
Name not Known, pleading, §8339. 
Notice, entitled after appearance, §§8451, 8482. 
Pleadings, only certain allowed, §8343. 
Service of part, procedure, §8449. 

After judgment rendered, §8090-93b. 
Special proceedings, §7415. 
DEFENSES 
Answer shall set up facts, §§8361, 8358. 
Crimes, see Crimes and Procedure, 
Negotiable instruments, available when. $4129. 


gone 


DEFICIENCIES 

County officers prohibited, excess of 2% buéd- 
get, §7027. 

State institutions prohibited—penalty—Habil- 
ity, §6571. 


Exception of certain institutions, §6574. 
DEFICIENCY JUDGMENT 
Mortgage foreclosure if agreed to, $7904. 
DEFINITIONS. Sce Construction. Words and 
Phrases. 

Bills of exchange, §4197-42032. 

Bills of lading, $480 

Checks as negotiable instruments, §4256. 

Criminal code 1909, of words, §8738. 

Negotignle instruments act, various words. 
$4262. 

Promissory note, §4255. 

Public lands same as state lands, §6341. 

Words and Phrases (see). 

Jury in trials, §§8513, 8158. See Trials. 

DELINQUENCY 

sauce th a in eminent domain by cities. 
7580. 

Taxation, (see). 

DELINQUENT OCHILDBEN 

Act, all minors under 18 subject to, §593. 

Liberal construction required, §606. 

Actions, how commenced, §597. 

Aze limit of commitment, §602. 

Associations, children may be awarded to, $601. 

Child awarded to individual or association. 
$601. 

Parent compelled to support, §600. 
Children to be kept separate from adult con- 

victs, §603. 
Commitments, limitation of, §602, 

Made to citizen or institution, §600. 

Revocation of, $600. 

Contempts, failure to produce child, §598. 
Convictions not to be entered against child. 
$602. 
County to pay expenses, when, §660. 
Seg ere to delinquency of child. 
09 


Suspended. bond required, §609. 
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DELINQUENT CHILDBEN (Cont'd) 
Criminal charge, child may be tried on, $604. 
Custodian to give bond, when, §609 

Custody of child may be revoked. §600. 
‘Delinquency, contributing ne a penatty. $609. 
“Delinquent child” defined, 

Delinquent children wards ot the state, §590. 
Detention rooms to be provided, §605. 
Families, children awarded to, §601. 

Fees not required in proceedings before, 3608. 
ae precesdinee may be had at any time 


*-ol for, §6768. 
of. how given, §598. 


ot to be given, §603. 
onviction not to be entered, 


‘court continues, §601. 
‘ases transferred to juvenile 
4, 


‘created, $594. 
3 to be, §594. 
sessions” to be yen 
"to be kept, $594 
of, $593. 
ns to be fixed by. §4421 See 
Pensions. 
hanged at any time, $§$607, 603. 
2d to support child, §600. 
contro! of children, §606. 
rt to take charge of child, 
Pruvaue.. “§, appointment of, §595 
Expenses of, $5 596 
Investigation or family history of child, §5956. 
Powers of, $59 
Report to be private: $602. 
Process, service, §599. 
Records may be destroyed, §602. 
State school for girls established, §6768. 
Training Schools. 
State training school (boys), §6730. 
Summons, publication, §599. 
Training schools, state, (see) 
Truant schools, (see). 
Truants, juvenile courts to handle, §593. 
Visitation board, appointment, §610. 
Duties to visit institution for children, §610. 
Expenses of. §610. 
DELIVERY 
Negotiable instruments, 


9594. 


§597. 


$$4086-7. 4262. 
Negotiable instrument payable on, §4078. 
DEMUBBAGE 


Public service commission to regulate, §6613. 
DEMUBRRE See also Pleadings. 

Answer subject to. $8364. 

Answer showing grounds, when, $8348. 
smite sand demurrer to same complaint 
Contents—general or special, $§8346-7 
Evidence, in trials, §S8505. 

Facts or jurisdiction wanting at any time, 


$8350. 
Grounds of, §8346. 
Jurisdiction or facts wanting. 
$8350. 
Limitation of action pleaded by, §8160. 
Time of flling, §8336. 
Trials. to evidence, §8505. 
DENIAL 


Failure of, facts pleaded deemed true, §8381. 
DENTAL BXAMINERS 

Board created—duties, §1931. 

DENTISTRY 

Crimes, practicing without license, §9105. 
License of practitioners—board, etc.. 91931. 
DEODANDS 

Abolished, §8723. 

DEPARTMENT OF AGRICULTURE 
Created—powers, $5. See Agriculture. 
DEPARTMENTS 


See Plendings. 
at any time, 


shaun has (see) organization—powers, 
DEBPOsIT 
Bonds, capitol, are security for deposits, 
Cities over 75,000, §976; under, §979. 
County authorized—interest, §1835. 
State, selection—bond—interest—statements, 
etc., §6723. 
Land, commissioner's deposits—designation 
—interest, etc., §6671. 
False statements perjury, §6676, 

DEPOSITIONS 
Admissible, when, §7739. 

Another action, §§7731, 7770. 

Grand jury, §9608, 

Trials, §7730. 
Amendments by witness, §7729. 
Appeal, inclusion in record, $7818. 
‘Authorized—use of, §7726. 
,Certificate, form of, §7737. 
‘Commission out of state, §7728. 
i Within or without state, §7735. 
;Com missioner’s deeds may take, $1418. 
,Committing magistrates may take, §9608. 


$6287. 
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Contempt if witness fails to attend, §7743. 
Contest, legislative office, §2142-53. 
Court commissioners may take, $8591. 
Crimes, perjury complete when, §9037. 
Use in trials, §9137. 
Judges may take, §8571-2. 
Jury not to have, §8515. 
Justices courts, §9503-5. 
Preliminary examinations, §9608. 
Legislature, power to commission, $3585. 
Contests, §2142. 
Notice in state—time, §7732-3. 
Objections, how made, §7729. 
Party to action may be examined on commis- 
sion, §7759. 
Perjury complete, §9037. 
Perpetuating testimony, §7766. 
Public service cases, §5603. 
Publication of notice, $7736. 
Return of, §§7738, 8431t. 
Reuse in another trial, §§7770. 
pba | oncamaaaes of decedent’s contract, 


Tax commissioner may take, §§7072,7092. 

Transmission of, §7738. 

Use authorized, §§7729-31, 7739-40. 

Wills, proof by, §10050. 

Witness in prison, 87807. 

Wines compelled, sistance. §7734. 
puperior col ou. LY l—contempt, $7741. 

DEP FUND 


ree tcae camminicreation: etc., §334. 
and Banking. 


D 
Bank insolvent paid from guaranty fund, §350. 
Insolvent, receiving—penalty, §§331, 8897. 
Bank, joint paid to any, $292. 
Disability disregarded, $298. 
Minor may draw own, §293. 
Costs avoided by, §7467. 
Crimes, banks insolvent receiving, §§8897, 33}. 
Court may order bailee or trustee to make, 


DEPOSITS IN COUBT 
Attachment of, $7397. 
Costs, future avoided by, §7467. 
Court may order deposit, §8416. 
Contempt or execution to enforce, §8417. 
Eminent domain, action to try claims to, §7664. 
State, action to try claims, §7668. 
DEPOTS 
Railroads to Keep open, §56132. 
DEPUTIES 


See Banks 


Agricultural commissioner created—pay—bong 
—duties, §11. 
cer by county commissioners, §§1603, 


Bank examiner, §252. 

Coroners in counties as 50,000 and over, $1734. 
County assessor, $693 

County auditor, sfe30. 

aunty Ai appointment, powers—liability, 


County school superintendent, §4970. 
County treasurer—responsibility, §1823. 
Dairy laws, enforcement, $1861. 

Fish commissioner, §2641-2. 

Grain inspector, §26465. 

Hotel inspector, §2793. 

Insurance commissioner, §2913. 
Labor commissioner, $2907, 

Land commissioner, §6699. 

Log scaler, §3672. 

Lumber weighers, $3681. 

Pilots, §4471-5. 

Principals responsible, §1571. 
Prosecuting attorneys, §1785. 
Registrars vital statistics, §5368. 
Sheriff, §1797. 

State auditor, §6583. 

State superintendent education, §4725. 
Statistics, commissioner, §6690. 

State game warden, §2641-5. 
DERELICT 

Boats, etc., duty of taker-up, §483 
Logs aan not to be taken—forfeiture, 


$3 

DBSCENT AND VYISTRIBUTION. 
Probate Procedure. 

Adopted children, §9816. 

Advancement prior to settlement, §9817. 

Accounted ea Pa §9853-64. 

Aliens, descent, §135 

Dower and curtesy abolished, $1438 

Escheats, (See) vest in ete te, $9877. 

Family, allowances, $9893 

Heirs former spouse take, later dying with- 
out, §9847-1. 

Homesteads, §§7892, 9893. 

Joint tenancy is in common, §3426. 

Real and personal property 
$9847-68. 

DESERT LANDS 

Carey act acceptance, administration, §§6459-82. 

DESERTION 

Divorce, cause for, §75 

Family a fet NE ry $8828. 


See also 


generallly, 
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DESTROYED 
Records, files, etc., how restored, §7780. 
DEVISEE 
Realty vests directly, §9863. 
Presumed ll of th tate, $10036 
resumed to convey all o e estate, a 
DIKES AND DITCHES 
Abandonment authorized, §1945-89. 
Acts. construction of, $1945-96. 
Cumulative, §1945-93. 
Repealing, exception, §1945-95. 
Annexation or reduction of territory, §§1947- 
13, 1945-89. 
Pe rece ene and oath of, §§1945-66, 
-80. 


Cost to be apportioned by, §1946-80. 
Assessed by, §1945-84. 

Assessment roll, how fixed, §1945-85. 

Annual levy for, §1945-87. 

Cities charged with, §1945-81. 

Pay as other beneficiaries, §1945-90. 

Collected as general tax, §1945-86. 

Equalization of, $1945-87. 

Errors, correction, §1945-86. 

Highway system may be charged with, 
$1945-81. 

Invalid, reassessments, §1945-86. 

Irrigation system charged with, §1945-83. 

Lands eliminated, §1945-89. 

Municipalities, how met, $1945-88. 

Notice of, to be given, §1945-85. 

Objections, may be filed. §1945-865. 

Order rae Ee $1945-85. 

Plan of, §1945 

Railroads to be charged with, $1945-84. 

Roll prepared by county auditor, §1945-84 

State lands charged with. §1945-83. 

Supplemental, authorized, $1945-86, 

Benefictartes, who and what are, §1945-81. 

Benefits, schedule to be amde, §1945-84. 
Distributed, $1945-81. 

Offset against damages, $1946-70. 

Board may change plans, §1945-77a. 

Bond, petitioners required to give, §1945-59. 

Bonds, authorized, §1945-73. 

Installments, 92945- 73. 

Redemption fund, §1945-86. 
Refunding act 1917, §1947-60. 
Registry and payment of, §1945-73. 
Style of, $1945-73. 

Boundaries of, may be changed, §1945-89. 

Reduction or enlargement, §$1947-13, 
1945-89. 
Cities may be assessed, $1945-81. 
Payment, §1945-S88. 
Claims, interest on, §1945-80. 
Payment, §1945-80. 
Compensation of officers, county commission- 
ers to fix, §1945-78. 

Consodilation authorized—procedure, sonst: 100. 
Diking districts, act 1913, §1946-58 
Assessment in districts, §1945- 104, 

Hearing on, $1945-101. 

Indebtedness of original district not affected, 
§1945-104. 

Laws applicable to, §1945-105. 

Order of, $1945-102. 

Powers of, §1945-104. 

Construction of systems, §1946-77a 
Day labor for, §1945-77a. 
Where to begin, §1945-72. 
Fund, sources of, §1945-86. 

Costs, apportioned according 

$1945-80. 
Assessed to property benefited. §1945-73. 
Bond or warrant plan may be adopted. 
$1945-73. 
Irrigation system to pay board, §1945-82. 
Schedule of, to be filed, $1945-84. 
Statement of, to be filed, §1945-80. 
Counties, joint districts authorized, §1945-94. 


to benefits, 


Assessments, payment, §1945-88. 
County commissioners, additional salaries, 
$1945-78., 


Construction under direction of, §1945-72. 
“County Engineer” defined, §1945-58. 

Compensation, §1945-76. 

Member board of supervisors, §1945-76. 

Survey and report, §1945-60. 


Created on favorable report of engineer, 
$1945-62. 
Crime, damage to works, §1945-110. 
1945-79, 
Crossings, costs to be credited on assessments, 
§1945-79. 
Highways, etc, procedure, $1945-79. 
Damages, defined, §1945-5%. 
Agents to settle, §1945-58. 


Benefits to be offset. §1945-70. 
Estimate, §1945-62. 
How paid, 1945-71. 
Jury to determine, §1945-70. 
Day labor, authorized, §1945-77a. 
Definitions, §1945-58. 
Dike districts, actions to establish—preced- 
ure, §1946-22 


GENERAL 


INDEX 
Appeals, §1946-26. 


_ Adjoining owner may adopt — expense, 


§1945-41. 
Assessments 
§1946-26. 
Bonds, issuance, payment, §§1946-41, 1946-44, 
Boundaries, §1946-3:;: changes, $1946-32, 
Cities, powers, §1946-39. 
Commissioners, duties, $194 


1946-5: pay. $1946-65. STM tlh 
Powers, $1946 -21. i 
Connecting dikes, §1946-34. Ss 
Consolidation, §§1946-58, 194 res 
Construction, contracts, §19 ba af 


Counties may join, §1946-20, 
Dissolution, 1945-98. . ~ es 
Drainage, powers, §1946-7. oN ee 
Elections, §1946-4. a nee 

General law does not apply 


Eminent domain, powers, §1: 

Expenses under act 1888, §] pr tees 

Fees for service of process, Re 

Injunctions to enforce, §194( nee Fe 

Maintenance, how paid. §194 ~ . so 

Partition dikes, adjoining ow: -F oie kt 
§1945-41. See le 

Petition—procedure, §1946-2. 3 

Powers of district, §1946-7. sue 

Reorganization, procedure. §§$: . aedored 

Roads, benefits assessed, §194- us. 

State lands, assessment, §§1945-34. 

Validation, $1946-57. 

Warrants, issuance, §1946-42; call, §1946-50. 


Dikes, cities, by local improvement, §§992, 1003. 
Cities second class may build, §767. 
Dissolution, §1945-98. 

Districts, act at, §1945-67; governs, §1945-96. 
Reduction or enlargement. $$1947-13, 1945- 


89. 
Ditch districts, abandoned ditch, of 
§1947-58. 
Actions to establish—procedure, §1947-9. 
Appeals, §1947-18. 
Adoption of ditch already built, §1945-41. 
Annexation—procedure, §1947-41, 1947-13. 
Assessments, §1947-12. 
Reassessments, §1947-66. 
Bonds, issuance and porment. $1947-26. 
Refunding, $1947-60 
Boundaries, fixing, $1947-3. 
Cities, powers, §1947-23. 
Commissioners created, §1947-1. 
Construction—Contract. $1947-18., 
Dissolution, $1944-98. 
Elections, $1947- 4. 
Eminent domain, powers, §1947-7. 
Expenses under act 1890, §$1947-78, 1947-86. 
Under act 1895, §1947-45. 
Under act 1901, §1947-54. 
Fees for service of process, §1947-37. 
Improvement districts, §1947-60. 
Injunctions to enforce law, §1947-40. 
Maintenance, how paid, $§1947-24. 
Petition—procedure, §1947-2. 
Private ditches—procedure, §1947-6T. 
Connections with system, §1947-21. 
Railroads benefited, §1947-9. 
Roads, venefits assessed, §§1945-39, 1947-9. 
State aoe assessment, §§1945-34, 1139. 
1137. 
Warrants, issuance, §1947-25. 
County auditor to draw, §16265. 
Water courses, improved, §1947-39. 
Weeda, destruction, §134 


use 


Ditches, cities, by local improvement, $991. 


Crimes, injury to, §8976, 
Enlargement of systems—eminent 
§1947-G6a 


domain, 


Fish hatchery stream to be screened, §2486. 
“Drainage system" defined, §1945-58. 
Elections, county commissioners to call. 

§1945-75. 


Old districts to hold. §1945-77. 
Supervisor to be elected, §1945-76. 
Flectors, who are, §1945-75. 
Iminent domain, counties to exercise, §1945-69. 
Engineer, hearings to be attended by, §$1945-65. 
Report may be amended, §1945-66. 
Survey and plat, §1945-62. 
Enlargement, cost to be assessed to new terr!- 


tory, §1945-90. 
Equipment, leasing, §$1945-111. 
Establishment, one or more persons may ask. 
§1945-57. 


Estimated cost to be filed, $19415-62. 

Expenses, estimate of, annual, §1945-87. 

Extending into two or more counties author- 
ized, §1945-94. 


Funds, county treasurer to establish, special. 
$1945-60. 

Hearings. engineer's report may be amented, 
£1945-66. 


Report of engineer. notices of, §1945-65. 
Where neld, §1945-65. 
Highways, benefits may be 
§1945-81. 


assessed to, 


oi hag 
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DIKES AND DITCEES (Cont'd) 

Crossings, procedure, §1945-79. 
“Improvement” defined, §1945-58. 
Improvement districts. See Reorganization, 

this subject. 
Irrigation, districts, sub-districts of, (3238. 

Water may be used for, §1945-106. 
Irrigation system may be benefited, §1946-83 
vY t+¢ Atvetetotea nuthorized, $1945-94. 

‘+n in assessments, §1945-990, 
iipment, lease of, §1945-111. 
sessments, hearings on, 


*, §$1945-86. 
essments against, how met, 


tion of, $1945-78. 
‘yond district, §1945-58. 
ve bond to cover expenses, 


vith county commissioners, 


ngineer reports adversely, 
1 in, §1945-59. 
changed by supervisor, 


> be made in detail, §1945-64. 
$1947-67. 
ie se nay join, §1945-92. 
“Property w.. ed” or “property damaged,” 
includes what, §1945-58. 
List of, to be filed, §1945-63. 
Prosecuting attorney, §$1945-58. 
Blanks prepared by, $1945-91. 
“Public roads” defined, §1945-58. 
Public Utility. constructing across, notice of, 
$1945-79. 
Defined. §1945-58. 
Railroads, system, crossings, §1945-79. 
Reassessments authorized, §1945-86. 
Redemption fund for bonds created, §1945-86. 
Reduction or enlargement, §§1947-13, 1945-89. 
Reorganization authorized, precdure, §1945-42. 
Assessments—apportionment, $1945-48, 
Collected as other taxes, §1945-51. 
Enlargement or repairs, §1945-55. 
Payment, §1945-47. 
Bonds, provision for payment, §1945-54. 
Redemption fund, §1945-53. 
Refunding assessments, hearings, §1945-49. 
Resolution on, $19465-48. 
Issue of, §1945-47. 
Sale of, §1945-52. 
Debts of old districts assumed, §1945-46. 
Election—canvass, §$1945-44. 
Extension, assessments for, $1945-55. 
Order of board, §1945-45. 
Petition, §1945-43. 
Supervisors, election, §1945-46. 
Right of way, condemnation, §1945-68. 
Proceedings authorized, §1945-70. 
Deeds, §1945-67. 
Schedule of property affected, §1945-63. 
Sub-districts created, §1945-89. 
Supervisors, how constituted, §1945-76. 
Compensation, §$1945-78. 
Day labor may be employed by, §1945-77a. 


Drainage system to be constructed by, 
$1945-77a. 

Elections and terms of office, §§1945-76, 
1945-103. 


Engineer member of board, §1945-76. 

Oath and bond of, §1945-76. 

Powers and duties, §1945-76. 

Terms of office, $1945-76. 
Supplemental assessments authorized, $1946-86. 
Systems, cost of, filed, §1945-80. 

Efficiency maintained, §1945-92. 

Outlets beyond boundaries of districts. 

§$1945-58. 

Supervisor to construct, §1945-77a. 

System defined, §1945-58. 

Taxation, additional levy authorized, §1945-87. 
Annual levy for expenses, §1945-87. 
Assessments to be collected as general tax, 

$1945-86. 

Two counties. assessment roll, 

etc., $1946-5. 
Assessments, appeals, §1945-7. 
Basis of. §1945-5. 
Collection, §1945-22. 
Notice of, §1945-8. 
Lien of, §1945-S. 
Cancellation of, §1945-17. 
As to portion of land, §1945-25. 
Modification, 31945-6. 
Objection, §1945-6. 


hearing on, 


ater of property to pay. procedure, 

1945-23. 

Board of comimssioners, adjournments, 
§1945-28. 


Adoption of plan of improvement, §1945-5. 
' Authority to improve watercourses, 
u $1945-6. 
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DIKES AND DITCHES (Cont'd) 
Compensation, $1945-33. 
Construction and maintenance of systema, 


$1946-9. 
Of officers, $1945-21. 
Officers, §1945-5. 
Rules of, $1945-32. 
Bonds, $1945-2. 
Calling, §$19465-16. 
Form, $1945-16. 
Form of coupon, §19465-16. . 
Interest coupons, §1946-16. 
Interest, how paid, §1945-17. 
Issuance of provisions, §1945-6, 
Maturity, 1945-16. 
Boundaries, change of, §1946-3. 
Commissioners, bond, §1945-5. 
Certificates of election, §1945-4, 
Oath. $1945-5. 
Term of office. vacancies, §1945-4. 
Counties, contributions by, §1945-18. 
Election, canvass of vote, §1945-4. , 
Certificates of, §1945-4. 
Fixing time of, §1945-3. 
How conducted, §1945-4. 
Notice, publication of, ballots, §1945-4. 
Qualifications of voters, §1946-4. 
Eminent domain, procedure, §1945-13. 
Right of, §1945-10. 
Formation, certificate of, §1945-3. 
General election, §1945-4. 


Lands purchased by, control. §1945-24. 
Meeting, how called, $1945-3. 
Municipal corporations, contribution by, 
$1945-19. 
Within, §1945-13. 
Notices, service of, manner, §1945-29. 


Organization authorized, §1945-1. 
Overfiows. guarding against, §1945-13. 
Petition, §1945-2. 

Contents of, §1945-2. 

Filing, both counties, §1945-2. 
Petitioners, qualifications, §1945-2. 
Re-assessments, §1945-30. 
Rights-of-way, purchase or condemnation, 

§1945-20. 
Rivers, improvement of, §1946-13. 

Improvement of, 1945-26. 

Road districts, assessment, §1945-18. 


State lands, assessment of, provisions, 
$1945-15. : 
Condemnation, §1945-37. 

Streams, improvement of, §1946-18. 


Improvement of, §1945-26. 

Tax levy, annua), §1945-31. 

Territory in two counties, §1945-1. 

Water courses, improvement of, §1945-18. 
Improvement of, $1945-26. 

United States may assist, 1945-77a. 

Warrants, order of payment, §1945-78. 
County auditor to draw, §1625. 

Annual installment payments, §1945-73. 
Issued by county auditor, §16265. 
Sale of, §1945-74. 

Water, advertisement for sale, §1946-109. 
Applications for use, §1945-108. 
Contracts, §1945-107. 

DIPLOMAS t 

Crimes, false diplomas, etc., §8869. - « 

University, §4759. _ 

State College, §4809. ‘ 

Normal schools, $§5155, 4744. 

DIRECTOR OF FARM MARBKEETING 

Created—duties—pay, etc., §96. 

DIRECTORS 

Banks, election—oath, etc., §280. 

and Banking. 

Private corporations, (See) $4518. 

School districts—duties, §4978. 

DIRECTORY ; 

Public schools, officers and teachers, $4724. 

DISABILITY 

Actions shall not abate for, §8274. 

Bank deposits drawn by person under, $293. 

Demurrer vt £63 S11 

Juror, procedure, : 

Timi vetton. ?y action raised by, $§8176, 8181- 

2, 764 


See Banka 


Surety not discharged by request for action to 
erson under, §8472 
DISAGREEMENT 
Jury discharged before verdict, $8517. 
DISBARMERNT 
Attorneys by revocation of license, etc., §§$166, 
8 


188. 
DISBURSEMENTS 
Items chargeable as costs, $7463. 
DISCHARGE 
Jury before verdict. §§8517, 8511. 
Mechanics’ lien, taking note, etc., 


$9719. 
Negotiable instruments generally. $4190-96. 


does not, 
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DESTROYED Appeals, §1946-26. 

Records, files, etc., how restored, §7780. Adjoining owner may adopt — expense, 
Feeley Vesta: direntivec 45063 eases ace djud 

ealty vests directly, : ssessments — adjudication — aq 
DEVISES §1946-26. Secale 


Presumed to convey all of the estate, $10038. 
DIKES AND DI 8 


Abandonment authorized, §1945-89. 


Bonds, issuance, payment, §§1946-41, 1946-44. 
Boundaries, §1946-3; changes, §1946-82, 
Citles, powers, §1946-39. 


Acts, construction of, §1945-96. Commissioners, duties, ~ 
Cumulative, §1945-93. $1946-5; pay, §1946 pIsterics bes mgt begnd vf bath 84 
Repealing, exception, §1945-95. Powers, §1946-21. eee tee 
Annexation or reduction of territory, §§1947- Connecting dikes, §194 paris eee et pt 
13, 1945-89. Consolidation, §§1946-5 . ~* . 
Appraisers, appointment and oath of, §§1945-66, Construction, contract: prurs AD vega apfcaneness of procerd- 
1945-80. Counties may Join, §19 ,..° 77" 
Cost to be apportioned by, §1946-80. Dissolution, 1945-98. pee TESS 
Assessed by, §1945-84. Drainage, powers, §194 SPOR RT 
Assessment roll, how fixed, §1945-85. Elections, §1946-4. Te ee Te 
Annual levy for, §1945-87. General law does not ©. . wm een 


Cities charged with, §1945-81. 

Pay as other beneficiaries, §1945-90. 

Collected as general tax, §1945-86. 

Equalization of, §1945-87. 

Errors, correction, §1945-86. 

Highway system may be charged with, 
$1945-81. 

Invalid, reassessments, §$1945-86. 

Irrigation system charged with, §1945-83. 

Lands eliminated, §1945-89. 

Municipalities, how met, §1945-88. 

Notice of, to be given, §1945-85. 

Objections, may be filed. §1945-85. 

Order approving: §$1945-85. 

Plan of, §1945-78. 

Railroads to be charged with, §1945-84. 

Roll prepared by county auditor, §1945-84, 

State lands charged with. §1945-83. 

Supplemental, authorized, §1945-86. 

Beneficiaries, who and what are, §1945-81. 

Benefits, schedule to be amde, §1945-84. 
Distributed, §1945-81. 

Offset against damages, $1945-70. 

Board may change plans, §1945-77a. 

Bond, petitioners required to give, §1945-59. 

Bonds, authorized, §1945-73. 

Installments, 91945-73. 

Redemption fund, §1945-86. 
Refunding act 1917, §1947-60. 
Registry and payment of, §1945-73. 
Style of, §1945-73. 

Boundaries of, may be changed, §1945-89. 

Reduction or enlargement, §$1947-13, 
1945-89. 
Cities may be assessed, §1945-81. 
Payment, §1945-S88. 
Claims, interest on, §1945-80. 
Payment, §1945-80. 
Compensation of officers, county commission- 
ers to fix, §1945-78. 

Consodilation authorized—procedure, §1945-100. 
Diking districts, act 1913. §1946-58, 
Assessment in districts, §1945-104, 
Hearing on, $1945-101. 

Indebtedness of original district not affected, 
§1945-104. 

Laws applicable to, §1945-105. 

Order of, §1945-102. 

Powers of, $1945-104. 

Construction of systems, §1945-77a 
Day labor for, §1945-77a. 

Where to begin, $1945-72. 

Fund, sources of, §1945-S6. 

Costs, apportioned according’ to 

§1945-80. 

Assessed to property benefited, §1945-73. 

Bond or warrant plan may be adopted, 
§1945-73. 

Irrigation system to pay board, §1945-82. 

Schedule of, to be filed, §1945-84. 

Statement of, to be filed, §1945-s80. 

Counties, joint districts authorived, $1945-94. 
Assessments. payment, §1945-88. 
County commissioners, additional 

§1945-78, 
Construction under direction of, §1945-72. 

“County Engineer” defined, §1945-58. 
Compensation, §1945-76. 

Member board of supervisors, §1945-76. 
Survey and report, §1945-60. 
Created on favorable report of 
$1945-62. 
Crime, damage to works, §1945-110. 
1945-79, 
Crossings, costs to be credited on assessments, 
$1945-79. 
Highways, etc. procedure, §1945-79. 

Damages, defined, §1945-58. 

Agents to settle, §1945-58. 
Benefits to be offset, §1915-70. 
Estimate, §1945-62. 

How paid, 1945-71. 

Jury to determine, §1945-70. 

Day labor, authorized, §1945-77a. 

Definitions, §1945-58. 

Dike districts. actions to establish—preced- 

ure, §1946-22. 


benefits, 


salaries, 


engineer, 


Eminent domain, powe BS 
Expenses under act l& prascrvh fteatel, 
Fees for service of pro -~ | ::.' 


Injunctions to enforce. © 7 weyge 8? is E19 
Maintenance, how paid oes greece 
Partition dikes, adjoini: ° 


$1946-41. 
Petition—procedure, §1 
Powers of district, $15 
Reorganization, procedu |. .‘*"’ ~ 
Roads, benefits assessec  ...10-39. 
State lands, assessment, §§1945-34., 
Validation, §1946-57. 
Warrants, issuance, §1946-42: call, §1946-50. 
Dikes, cities, by local improvement, §§992, 1005. 
Cities second class may build, §767. 
Dissolution, §1945-98. 
Districts, act at, §1945-57; governs, §1945-96. 
meduction or enlargement, §$1947-13, 1945- 


Ditch : Art as abandoned ditch, use of 
Actions to establish—procedure, §1947-9. 
Appeals, §1947-13. 
Adoption of ditch already buflt, §1945-41. 
Annexation—procedure, §1947-41, 1947-13. 
Assessments, §1947-12. 
Reassessments, §1947-66. 
Bonds, issuance and payment, §1947-26. 
Refunding, $1947-60. 
Boundaries, fixing, §1947-3., 
Cities, powers, §1947-23. 
Comniissioners created, §1947-1. 
Construction—Contract, §1947-18. 
Dissolution, §1944-98. 
Flections, §1947-4. 
Eminent domain, powers, §1947-7. 
Expenses under act 1890, §§1947-78, 1947-86. 
Under act 1895, §1947-45. 
Under act 1901, §1947-54. 
Fees for service of process, §1947-87. 
Improvement districts, §1947-60. 
Injunctions to enforce law. §1947-40. 
Maintenance, how paid, §1947-24. 
Petition—procedure, §1947-2. 
Private ditches—procecdure, §1947-6T. 
Connections with system, §1947-21. 
Railroads benefited, §1947-9. 
Roads, venefits assessed, §§1945-39, 1947-9. 
State Janae) assessment, §§1945-34, 1130. 
1137. 
Warrants, issuance, §1947-25. 
County auditor to draw, §1625. 
Water courses, improved, §1947-39. 
Weeds, destruction, §134. 


Ditches, cities, by local itmprovement, §991. 


Crimes, injury to, $8976. 
Enlargement of systems-—eminent domain. 
§1947-6a. 

Fish hatchery stream to be screened, §2486. 
“Drainage system” defined, §1945-58. 
Elections, county commissioners te 

§1945-75. 

Old districts to hold. §1945-77. 

Supervisor to be elected, §1945-76. 
Flectors, who are, §1945-75. 

Eminent domain, counties to exercise, §1946-69. 
Enzineer, hearings to be attended by, §1945-65 

Report inay be amended, §1945-66. 

Survey and plat, §1945-62. 

Enlargement, cost to be assessed to new terrl- 
tory, §1945-90. 

Equipment, leasing, §1945-111. 

Establishment, one or more persons may ask, 
$1945-57. 

Estimated cost to be filled, §1945-62. 

Expenses, estimate of, annual, §1945-87. 

Extending into two or more counties author- 

ized, §1945-94. 

county treasurer to establish, 
§1945-60. 

Hearings, engineer’s report may be amended, 
§1945-66. 

Report of engineer, notices of, §1945-65. 

Where neld, §1945-65., 
Highways, benefits may be 

$1945-8]., 


call, 


Funds, special. 


assessed to, 


appa ment —Vacae- 


artsSTT ce apt CLAYS 
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DIEBS AND DITCEES (Cont'd) 

Crossings, procedure, §1945-79. 
“Improvement” defined, §1945-58. 
Improvement districts. See Reorganization, 

this subject. 
Irrigation, districts, sub-districts of, §3238. 

Water may be used for, §1945-106. 
Irrigation system may be benefited, §1946-83. 
Yoint districts authorized, $1945-94. 

y be taken in assessments, §1945-90, 
and equipment, lease of, §1945-111. 
foe assessments, hearings on, 


ources of, $1945-86. 

hay assessments against, how met, 
45-88. 

‘ompensation of, §1945-78. 

iay be beyond district. §1945-58. 

rs to give bond to cover expenses, 


146-59. 
. filed with county commissioners, 
345-59, 
od if engineer reports adversely, 
345-61. 
described in, §1945-59. 
may be changed by supervisor, 
945-TTa. 
system to be made in detail, $1945-64. 
ditches, §1947-67. 
owners may join, §1945-92. 

a ais v benefited” or “property damaged,” 


includes what, §1945-58. 
List of, to be filed, §1945-63. 
Prosecuting attorney, §1945-58. 
Blanks prepared by, §1945-91. 
“Public roads” defined, §1945-58. 
Public Utility, constructing across, notice of, 
$19465-79. 
Defined, §1945-58. 
Railroads, system, crossings, §1915-79. 
Reassessments authorized. §19415-S6. 
Redemption fund for bonds created. §1945-86. 
Reduction or enlargement, §§1947-13, 1945-89. 
Reorganization authorized, precdure, $1946-42. 
Assessments—apportionment, §1945-48, 
Collected as other taxes, §1945-51. 
Enlargement or repairs, §1945-55. 
Payment, §1945-47. 
Bonds, provision for payment, §1945-54. 
Redemption fund, §1945-53. 
Refunding assessments, hearings, §1945-49. 
Resolution on, §1945-48. 
Issue of, §1945-47. 
Sale of, $1945-52. 
Debts of old districts assumed, $1945-46. 
Election—canvass, §1945-44. 
Extension, assessments for, §1945-55. 
Order of board. $1945-45. 
Petition, §1945-43. 
Supervisors, election, §1945-46. 
Right of way, condemnation, §1945-68. 
Proceedings authorized, §1945-70. 
Deeds, §$1945-67. 
Schedule of property affected, §1945-63. 
Sub-districts created, $1945-89, 
Supervisors, how constituted, $1945-76. 
Compensation, §1945-78. 
Day labor may be employed by, $1945-77a. 


Drainage system to be constructed by, 
§1945-77a. 
Elections and terms of office, §§1945-76. 


1945-103. 
Engineer member of board, $1945-76. 
Oath and bond of. §1945-76. 
Powers and duties, $1945-76. 
Terms of office, §1945-76. 
Supplemental assessments authorized, §1946-86. 
Systems, cost of. filed, §1945-80. 
Efficiency maintained, §1945-92. 
Outlets beyond boundaries of 
$1945-58. 
Supervisor to construct, §1946-77a. 
System defined, §1945-58. 
Taxation, additional levy authorized, $1945-87. 
Annual levy for expenses, §1945-87 
Assessments to be collected as general tax, 
§1945-86. 
Two counties, assessment roll, 
etc., §1945-5. 
Assessments, appeals, §1945-7. 
Basis of. $1945-5. 
Collection, §$1945-22. 
Notice of, §$1945-8. 
Lien of, §1945-S. 
Cancellation of, §1945-17. 
As to portion of land, §1945-25. 
Modification, $1945-6. 
Objection, §1945-6. 


districts. 


hearing on, 


par oF property to pay. procedure, 

1945-23. 

Board of comimssioners, adjournments, 
§$1945-28. 


Adoption of plan of improvement, §1945-5. 
' Authority to improve watercourses, 
u $1945-6. 
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DIKES AND DITCHES (Cont'd) 

Compensation, §1945-33. 

Construction and maintenance of systema, 
§1945-11. 

Duties, §1946-9. 
Of officers, §1945-21. 

Officers, §1945-5. 

Rules of, §1946-32. 

Bonds, $1945-2. 

Calling, §1945-16. 
Form, $1945-16. 
Form of coupon, 
Interest coupons, §1945-16. 
Interest, how paid, §1945-17. 
Issuance of provisions, §1945-6. 
Maturity, 1945-16. 

Boundaries, change of, §1945-3. 

Commissioners, bond, §1945-5. 
Certificates of election, §1945-4. 
Oath, §1945-5. 

Term of office, vacancies, §1945-4. 
Counties, contributions by, §1946-18. 

Election, canvass of vote, §1945-4. '. 

Certificates of, §1945-4. 

Fixing time of, §1945-3. 

How conducted, §$1945-4. 

Notice, publication of, ballots, §1945-4. 
Qualifications of voters, §1945-4. 

Eminent domain, procedure, §1945-132. 
Right of, §1945-10. 

Formation, certificate of, §1945-3. 

General election, §1945-4. 


Lands purchased by, control. §1945-24. 
Meeting, how called, §1945-3. 
Municipal corporations, contribution by. 
$1946-19. 

Within, §1945-13. 
Notices. service of, manner, §1945-29. 
Organization authorized, §1945-1. 
Overfiows. guarding against, §1945-13. 
Petition, §1945-2. 

Contents of, §1945-2. 

Filing, both counties, $19456-2. 
Petitioners, qualifications, §1945-2. 
Re-assessments, §1945-30. 


Rights-of-way, purchase or condemnation, 
§1945-20. 
Rivers, improvement of. §1946-13. 


Improvement of, 1945-26. 
Road districts, assessment, §1945-18. 
State lands, assessment of, provisions, 
§1945-15. ; 
Condemnation, §1945-37. 
Streams, improvement of, §1946-13. 


Improvement of, §1945-26. 

Tax levy, annual, §1945-31. 

Territory in two counties, §1945-1. 

Water courses, improvement of, $1945-18. 
Improvement of, §1945-26. 

United States may assist, 1945-7ia. 

Warrants, order of payment, §1945-78. 
County auditor to draw, $1625. 

Annual installment payments, §1945-73. 
Issued by county auditor, §1625. 
Sale of, §1945-74. 

Water, advertisement for sale. $1946-109. 
Applications for use, §1945-108. 
Contracts, §1945-107. 

DIPLOMAS i 

Crimes, false diplomas, etc., §8869. — 

University, $4759. as 

State College, $4809. ; 

Normal schools, $§$5155, 4744. 

DIRECTOR OF FARM MARBEETING 

Created—duties—pay, etc., §96. 

DIRECTORS 

Banks, election—oath, etc.., §280. 

and Banking. 

Private corporations, (See) $4616. 

School districts—duties, §4978. 

DIRECTORY 

Public schools, officers and teachers, $4724. 

DISABILITY 

Actions shall not abate for, $8274. 

Bank deposits drawn by person under, §293. 

Demurrer for gee oeit 

Juror, procedure, , 

Limitation of action raised by, $8176, 8181- 

2 4 


See Banks 


Surety not discharged by request for action to 
person under, §8472. 
DISAGREEMENT 


Jury discharged before verdict, §8517. 

DISBARMENT 

Attorneys by revocation of license, etc., $§166. 
188. 

DISBURSEMENTS 

Items chargeable as costs, $7463. 

DISCHARGE 


Jury before verdict, $§8517. 8511. 
does not, 


Mechanics’ lien, taking note, etc., 
en §4190-96. 


Negotiable instruments generally, 


} 
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DISCOVERY 

Adverse party in action, §7759. 

Attachment, defendant required to make, §7393. 

Books and papers, inspection, §7771. 

Embezzled estate, powers of the court, §9928. 

Execution, in aid of by third party, §7929. 

Garnishees or execution to issue, §7398. 

Personal injury, physical examination, §7765. 

Supp omen Proceedings, $7927. 
DISCRETION OF COURT 


Bail, fixing, $9141. 

Change of venue, crimes, $9397. 
Commitments, to reformatories, §8711. 
Receiverships, §8414. 

Sentences for crime, §8715-6. 
DISCRIMINATION 


Public service, (see) prohibited, §5528. 

DISEASES. See also Public Health, 

Authority of Health officers, §5299. 
County commissioners, §5327. 

Bakeries prohibited, $248. 

County boards, §$§5327. 5298. 

Crimes, any violation, §5303 


Crimes, exposing contagious persons or an- 
imals, §9100-02. 
Dangerous, contagious or infectious, §§5331, 


302; quarantine, §5298. 


aber! polmals: duties state board of health. 


Expenses, $5304. 
Horticularal, disinfection, §2710. 
Hotels, fumigation, §2789. 
Insane, denied hospitals, §2836. 
Schools, attendance prohibited, §4892. 
Tuberculosis, §$§4892, 5374. 
DIBGUISED PERSORS 

§9083-4. 


Assembly of a crime, 
DISHOXOR 
Negotiable instruments, nonpayment. $4154. 
Nonacceptance of bills, §4220 
Negotiable instruments, notice of, §4160-89. 
DISINCORPORATION 
Cities ison! and fourth classes—procedure, 
DISINFECTION 
Horticultural—lien for expenses, $§2716, 2720. 
DISMISSAL 
Accused, if no charge and trial. §9142-3. 
Actions generally, §8122. 
Failure to appear or proceed, §8482-3. 
Indefinite pleadings, §8370. 
Appeals by supreme court, §7318. 
Defective bond not ground for, $7297. 
Orders defeating action, §7290. 
Judgment not bar, §8124. 
Nonsulilt, causes, §8122. 
Order of filing and service not cause for, §7313. 
Pleadings, failure to file, §8483. 
Supplementary proceedings, $7941. 
Trial, default at, §8482. 
DISORDERLY CONDUCT 
Contempt of court, §7442. 
Language, etc., §8799. 
Legislature, presence of, §9064. 
Peace bonds, $9567 
Public conveyances, §9077. 


iar enema HOUSES. See Cities and 
owns 

Nuisances, oo 79. 

DISSECTI 


Dead etelaon qe ce $8776. 
Anatomical instruction authorized, §3749. 
DISSOLUTION 
ieee ae and fourth classes—procedure, 
921 


§45352. 
§4655. 


Private corporations, 
Fees, failure to pay, 
School districts, §4967. 
Water districts, §7250-24. 
DISTBRAINT 
Collection of taxes, §§6958, 6961. 
Domestic animals doing damage, 
Pleading title to realty, §8379. 
DISTRIBUTION 
Personalty on death, &9861. 
DISTRICT 
County same, §7429. 
DISTRICT CLERKS 
Created—duties, $5041. 
DISTRICT OFFICERS 
Schools—duties, §4978. 
DISTRICTS 
Kchool, §4919. See Public Education, 
Jury prescribed by court, §8153. 
DITCHES. See Dikes and Ditches. 
Crime, injury, $8976. 
Eminent domain for, §7658. 
Water, irrigation and mining, §7701. 
Water companies, §$7719, 7646, 
Fish hatchery streams screened, §2486. 
Rat detined, §3293. 
DIVIDENDS 
, Bank oes ea aie: $283. 
‘Creditors in insolvency, §2861. 
Private corporation only from profits, §4524. 


$1975. 


See Public Education. 
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DIVORCE 
Advertising to procure unlawful. §9023. ’ 


Alimony, temporary and suit money, §7507 
Permanent, §7508. 

Appeal, remarriage prohibited, §7514. 
Trial de novo, §7612. 

Children, disposal and care of, §7508. 

Civil practice applies, §7513. 

Contempt, remarriage during appeal, a oane: 


Crimes, eoyer iain aoe business, $9023 
Cross-complaint, §75 

Doubtful marriage. nullification, $7502. 
Evidence must be taken, §759 
Findings ced unc: $7612. 
Grounds, §750 

Interlocutory orders, $7507 
sudan’ for either pa 


Jury dispensed with. §751 
Name of woman, change, 
Property, powers of court. - a eee 
Prosecuting attorney, dut: os 
Remarriage during appeal 
Residence required, §7503 
Rules of court, §84314d. 
Suit money to wife, $7507. 
Trial required, §7504. 
Will revoked, §10026, - 
DOCKETS net deremete Het th 
Criminal, §9213. eee te a8 
Justices courts, §9638. eas 
Supreme court, (see) A Ree PETRS ee? 
DOCKS. See also Wharve 
Injury a crime, §8976. 2st aa 
Port districts may constr: .- eae 
DOCUMENTARY EVIDE! oe GP eth 
Books, papers and records Pn 
DOCUMENTS ; © edit “Aas em 
Evidence, (see) §7771. ee eee 
Public enumerated—distri) ee) er 
DOGS : a 
Crime to cause to fight, §) 
Deer, punting with—pena 
2 


yras 


. ae 
a wer tet eV -t 


ya 


ze ers ar Oi) 
~ Pa pie . 


- 2@800yaearby 
Domestic animal protection fund, §1985. 
Damages payable from, 986. 
Transfer to wild animal bounty, §1985. 
License tax, amount, §1984 
Disposition of moneys in cities, §1984. 
In counties, $1985. 
Municipal regulation, $19866e. 
Payable, when, $1986. 
Vicious dogs, killing authorized, $1986a. 
ps tit sear jurisdiction of justice, 
a. 
Owner liable for Ge naeee: $1986b. 
Duty to kill, §1986 
Fine for not Paina $1986d. 
Hydrophobia, spread to a prevented, §2037. 
Muzzles required uns eee 
DOLLY VABRDE our 
Caught at any ie | $2627. 
DOMESTIC ANIMALS. See Wild Animals. 
Agisters lien, §9651. See Liens. 
Agriculture department, duties, §10. 
At large, §1948., 
Bulls, castration, §1953, 
Hogs prohibited. §$1952, 2016. 
Stallions, gelding—damage, §2072. 


Vicious, prohibited, §9099. 
Death by, is manslaughter, $9004 
Breaking fences, unruly, Nability, $2381. 
Bulls, (see) castration, etc., §1953. 
Registered only, on open Saree: $1954. 
Cattle, (see) killed, record, §370 
Infected, importation, $2028.29. 
County commissioners, close territory, 
Crimes, cruelty to animals, (see) 
Breed, fraud in, §8789. 
Diseased, carcasses to be buried, 
Driving from range, §9131-33, 
Malicious injury to, §9131-61. 
Importation of infected, §§9101, 2028-29. 
Ownership, pleading, etc., 92. 
Cruelty to, §1957. See Cruelty to Animals. 
Damage by—distraint—sale, §1975, 
Stallions at large, §2072, 
Diseased, quarantine, ete., $2032. 
Quar §2032. 
State board health to investigate, §5292. 
Distraint doing damage, §1975. 
Doxs, (see) killing of vicious, §1984. 
Muzzled, when, §2037, 
Fstrays, (see) §1987 
Feeds, adulteration of, §§2014, 84-1. 
Feeds, (see) manufacture and sale of, §84-1. 
Fences, (see) $2370. 
Fighting forfeiture, §9131-15. 
Hogs, (see) regulations, §2016. 
JIlumane societies, powers, §1957. 
Humane bureau, state, duties, §6659. 
Imports, inspection—penalty, §§2024, 9101. 
Infected—quarantine—-inspection, §2032. 
Jacks and stallions, registration, §2042. 
Stallions and Jacks. 


$1946, 


$9102. 


See 
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DOMBESTIC ANIMALS (Cont'd) 
Lien for keep, etc., §§9651-4, 961. 

Service of sires, §9729. 
Live stock industry, act to encourage, $3637. 
Marks and brands, (see) §3703 
Quarantine, §§2032, 2037. 
Rabies, quarantine of, §2037. 
Railroads, failure to fence, §5702. 

Owner allowing trespass, §8979 
Registration, stallions. etc., §2042 

aud tn a crime, §8789. 
Sheep. (see) inspection, etce., §2051; 
by, §2050a. 

Sliaughtered, record by butcher, §3705. 
Crem titnenn ne large, $2072: gelding, §2075. 
‘ervices, §9729. 

n, $2042. 
ns and Jacks. 
2 bureau, duties, §6659. 


trespass 


issioners, live stock industry— 
tions, §3637. 
ations, §2016. See Hogs 


importation—penalty §2028 
eaking fence, §2372. 
, test of cattle, §§2024, 2032. 
s, license of, $7123. 
arge—penalty, §9099. 
manslaughter, $9004. 
prohibited in schools, $5206. 
ROAD LAW 
‘vement plan, §6082. 
lop oy 
procedure, $7534. 
NGInES 
tected by watchmen, §2574. 


See Roads. 


requirements, §3869. 
vlic buildings to swing outward, 


IABILITY 
holder, §285. 
‘OTING 


ed, $§9131-20. §$9131-27. 
COUNTY 
g—boundaries, §1515. 


§1438. 


DU wa. 
Abolished, 
DRAFTS. See Negotiable Instruments, §40732. 
DRAINS. Sce Dikes and Ditches. 
Injury a crime, §8976 
DRAW BRIDG 
Cities may build—hearing—tolls, §883. 
DRAWER 
Negotiable Instrument. Hability, §4132. 
DRAYMAN 
Crime, injury to baggage, etc., §8989. 
DRUG STORE 
Defined, §14162. 
DRUGGISTS 
Act to regulate, §4450. 
DRUGLESS HEALERS 
Advertising, restrictions on, §2077-14. 
Appeals from examiners, §2077-3. 
Application of act, §2077-8. 
Appropriation for expenses of board, §2077-15. 
Board of examiners, how composed. §2077-1, 
Compensation, §2077-5. 
Oath of office, §2077-2. 
Officers, §2077-1. 
Records, §2077-1. 
Certificate to practice, classification. §2077-4. 
Interchangeable term for license. §2077-13. 
Definitions of terms, §2077-12. 
Examination of applicants, time and places, 
§2077-1. 
Regulations for, §2077-11 
Subects, §2077-3. 
Fees. credited to drugless practitioners’ fund, 
$2077-5. 
Fund, drugless practitioners’, §2077-5 
Transfers to general fund, §2077-5. 
Wealth ; regulations govern practitioners, 
§$2077-7. 
Licenses. affidavits necessary, §2077-4. 
Fees, §2077-3. 
Recording by county clerk, §2077-6. 
Refusal, grounds, §2077-3. 
Revocation and cancellation, §2077-3. 
Repealing clause. §2077-16. 
Secretary, salary of, §2077-5. 
Therapeutics, drugless, defined. §2077-13 
Treasurer, bond, §2077-5. 
Unprofessional conduct defined, §2077-9. 
Violations of act, penalty, §2077-17. 


See Pharmacy 


See Pharmacists. 


DRUGS 
Abortion by, §9002-3. 
Adulteration, sale---penalties, §2536-7. See 


Foods and Drugs. 
Pharmacists, registered only to dispense, §4450. 
DRUGS AND FOOD. Sve Food and Drugs. 
Crimes respecting, §8848-57 
DRUNKARDS 
Complaints, grounds and verification, §§9869, 
987] 


Judgment, §9872:; vacation, §9876a. 
Damage by, liability, $9875. 


DRBUNEBNNWESS 
Crimes respecting, §8797-8803. 
Defense denied, $8693. 
Divorce for, §7501. 
DUCKS 
Seasons, §2612; bag limit, §2613; decoys, $2609. 
Uniawful taking, etc., §§2641-11, 2641-32 to 84. 
DUELING 
Defined—evidence—venue, $§8806-10, 8999. 
Venue, $8999. 
DUPLICATION 
Corporate names denied, §4509. 
DUPLICITY 
Attachment grounds prohibited, §7409. 
Criminal charge prohibited, §9272. 
DURESS 


Crimes, selling services of person Kidnaped, 
etc., §8942. 
peeeeer Try crime denied married women, 


Negotiable instruments, effect, $4126. 
Warehouse receipt negotiated by, §7187. 
AMITE 


DY. 

Fishing with—penalty, §2634. 
BARNEST 

Sales of goods, etc., required in, §7746. 
EASEMENTS 


Rights of way over state lands granted. $7673. 
See State Lands. 
EBDUCATIORN. See Public 

Schools, by name. 
Common schools, $4884. 
BDUCATIONAL, BTC., CORPORATIONS 
aris nization. powers, §§4613, 4688. 

EB 


Education and 


Foreign, branding and sale, §2555-1. 
Game birds, destroying—penalty, §2607. 
Grades—marking, etc., §2541. 
Imported, marking and sale, §2555-1. 
EIGHT HOUR DAY 
Females, §3456. 
Public work, §3459-63. 
Railroads, time, §3466. 
Street cars ten hours, $3464. 
Coal mines, §$$3386. 3988. 
EJECTMENT oe 
Action to quiet title and for possession. §7517. 
7534. 
Answer, contents, §7520. 
Boundaries, action to establish lost. §7412. 
Cloud on title, action to remove—pvossession, 
$§7517, 7534. 
Color title and payment of taxes, §7539. 
Complaint, legal or equitable title. §7519. 
Consolidation of actions, §7534. 
Counterclaim if improvements, §7522-4. 
Damages, improvements set off, §7522-4. 
Damages recovered if right expired. §7526. 
Donation claims, §7534. 
Fiduciaries, limitation of action against sales, 
$7542. , 
Homestead on unsurveyed lands, §7535. 
Joint tenants, showing, $7531. 
Joinder of parties to actions, §7534. 
Judgment, conclusiveness, §7532. 
Vacation if on publication of Summons, 
$7532. 
Improvements a set off, §7525. 
Landlord. novation for tenant, §7518. 
Limitation of action record title and posses- 
sion, $7536. 
Color title and payment of taxes, $7539. 
Sales by fiduciary, §7542. : 
Lis Pendens, not necessary to file, §7529. 
Mining claim, rules of district admissible, 
7996 
sepia cece cannot maintain action, §7530. 
Parties, novation of landlord, §%518. 
Possession with record title. limitation. §7536. 
Purchaser pending action Hable. $7629. 
Quieting title and for possession. 
$§7517, 7534. us 
Record title and possession, limitation. §7536. 
Restitution of defendant recovering on new 
trial, §7533. 
Set off, improvements, §7522-4. 
Superior title shall prevail, §7519. 
Survey, order for, §7527. 
Taxes, payment and color title. §7539. 
Tenants, in common, showing, $7531. 
U. 8S. titles conflicting claims, §7534. 
Unsurveyed lands, §7535. 
Vacation of judgment, summons published. 
7 


§7632, 

Venue of action, §8541. 

Verdict, contents, $7521. 

We oe for, §8556. 

ELEC 

Absence. residence not lost, §§2079, 2082. 

Absentee voting, manner of, §2987. 

Ballots, all printed, ete, at public expense, 
§2098 


action 


Crime to ‘print or possess trregularly. $2199. 


Delivery of, §2105. 
Initiative and referendum, §2772. 
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ELECTIONS (Cont'd) 

Primary elections, §2232. 
tions, this subject. 

Forms and requisites, §2102. 
Number to be supplied, §2103. 
Printing and distribution of, §2098 
Questions for popular vote, §2099. 
elected: disposal of—legality 


§221 
Spoiled, return for another, $2110. 
Uncertain, counting, §2114. 
Uniform—without ats $2213 
Unused, destroyed, $2120 
Boards, appointment—duties, §2201 
cers, this subject. 
Boards, bi-partisan, §2105. 
Booths, inspectors to provide use of, $2106. 
Limit of time in, §2109 
Candidates, nomination ‘Bee Primary. below. 
Resignation of—time, $2166. 
Canvass of returns, counties and cities, §2178; 
State, §2184. 
aaa Cy a of election, county. $2180; state. 
1 


See Primary Elec- 
sustained, 


See offi- 


Questions submitted to people, §2189. 

ake rity of election, county, §2180; state, 

Challenges, parties EoD eeeues at polls, §2202. 

Challenges—procedure, §2215 

Citizenship required in public officers, §2078. 

Clerks, appointment—duties, $2202. See Off- 

cers, this subject. 

Conduct, challenges—procedure, §2215 
Delivery of ballot to voter—voting, $2107-11. 
Polls, opening and closing—time, §2209. 
Primary elections, §2232. 

Proclamation of opening polls, §2311; clos- 
ing, §2221. 

Rejected ballots—legality sustained, §2214. 

Voters’ names to be entered—“voted.” §2214. 

Contests, grounds-—procedure, §2121. 
Legislative, evidence, §2140. 

Conventions, nominations by—certifying—va- 

cancies, §2158-67a. 

Counting the vote—returns, §2168-74 
Questions submitted to the people, §2189. 
Uncertain ballots, counting, $2114. 

Unused ballots destroyed before, §2120. 

Crimes, absentee voter violating law. §2093. 
Act 1881—specific and blanket penalties, 

$2190, 9131-19. 
Any violation, §9131-28. 
Crimes defined, §9131-19. 
Intereference with appliances, §8977. 
raat certificate. tampering with 
Officer depositing unstamped Meares §2112. 
Prosecuting attorney, duties, §2155 
Various offenses, §2115-18. 

goat Maen of election not defeated. 

Disabled voter, assistance, §2111. 

Errors, correction of, §2104. 

Fees, election officers, §2156. 

Form, ballot primary election, $2232. 

Governor’s proclamation of, §2685. 

Result of questions submitted to people. 


§2 : 
Holidays, genera) elections, §2699 


Inspectors, appointment—duties, §2201 See 
Officers, this subject. 

Booths, shall provide—use of, §2106 
Instructions to voters—posting, §2113. 
Judges, appointment—duties, §2201. See Of- 

cers, this subject 

Supreme court, $8652. 

Supreme and superior courts, nominations, 


§2259. 
Justices of the peace, §9449-61. 
Cities and towns, §9462-93. 
Laws, publication, §2119. 
Mail, returns by one auditor to another, §2187. 
Nomination, candidates, see Primary, below. 
County commissioners, §1692a, 
eens yy ead auditor of general election, 
0 


Notice primary elections, $2230. 

Officers—inspectors—judges—clerks — challen- 
gers—duties, $2201 

Poll books, auditor to furnish, §2212. 


Polls, opening and closing—time, §2209. See 
Conduct of Elections, this subject. 
pica ten of opening. $2211; closing. 

221. 
Precincts, division of—in cities, §2162. 
Division !f more than 300 voters, §2106. 
Presidential electors, election — meeting — 


vacancy, $4500. 
Primary elections, 
Act 1890, voluntary, $2261, 
Act 1895, in cities, $2286. 
Act 1907, generally §2222. 
sre hr uae auditor shall post sample, 


County auditor shall cause to be printed, 
§2232. 
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ELECTIONS (Cont’d) 
Form of, §2232. 
Numbered consecutively, §2235. 
Order of names on, §2235. 


Shall have no printing on back, §2235. 


ations one for each political party, 
Errors in, correction by our $2246. 


Stickers may be used, §2260 
Candidates, must be nominated by, §2223. 
Judge, shall not declare party  affilia- 
tions, $2226. 


Paying for newspaper articles, incompe- 
tent, 249. 
List of t~ he certified by secretary of 
ee State, i ELSCTRy 
nvass o CaL TSTR 
Committeen Transfer of vie verroN 


i 
Construction or terins et tion, ete, $4.89 
Copies of law. secretary of state shall pro- 
vide, 82238. 
Corrupt solicitation, prohibited, §2253. 
Declaration of candidacy, form of, §2226. 
Shall be filed, §2227. 
Where filed, $2229. 
Fee for filing, $2227. 
Election held in same manner as general 
election, §2236. 

General laws apply, $2254 
eee of candidates, what to include, 
Itemized statement of to be ea §2261. 

Penalty for failure to file, §22 
Fees to be rele. pn filing aelareticn of can- 
didacy, §222 
Forgery, AR AES of and ee is oor §2256. 
Forms required, how prepared, 
Held at regular polling p ace ee 
Judges, nomination of, 
Newspapers, must Acatenate Tanion as ad- 
vertising, §2250. 
Shall not receive value for supporting 
candidate, §2250. 
Nominations, parties casting less than 10 
per cent vote, §2247. 
Number of votes required, $2244. 
Notice of election. how given, §2230. 
Officers of election, how designated, §2237. 
Parties, when may have ticket, §2228. 
Parties, ballots of shall be separate, §2233. 
Perjury, definition of and penalty for, §2255. 
Polls, when opened and closed, §2239. 
Returns, manner of making, §2242. 
aarey e elections, law not applicable to. 


Tally sheets shall be furnished, §2241. 

Time of holding election, §2225. 

United States senators, votes certified to 

legislature, §2257. 
Pledge to vote for party coos: §2258. 

Voters, who are qualified, §2234. 

Votes, manner of counting, $2240. 

Voting, manner of §2234, 

Proclamation of result, questions submitted to 
people, $2189, 

Recall eletions, actions, mandamus to compel, 
duty, §2318. 

Ballots, form of, §2315. 

Synopsis printed on petition. §2307. 

Canvassing petition, §2313. 

Charges, ballot synopsis to be made, $2307. 
How preferred, §2305. 
Where filed, §2306. 
Who may make, $2305. 

City officers. §6989-16; 

clerk, §2306. 

First class, nomination, $2321. 
Contributions to funds, detailed list of to be 
filed, §2312. 

Corrupt practices, penalty, $2320. 

kas peers charges filed with auditor. 

2306. 
Crimes. anise name or statement by signer. 
$2319. 
Signatures, paying for, §2320. 

Elections, called, $2313. 

Conducted as general elections, §2315. 
Publication of results, §231T. 
Returns, how made, §2316. 

Vote necessary to recall, $2317. 

False name or statement, penalty, §2314. 

Grounds for, §2305. 

Mandamus to compel officer to perform duty. 

$2318. 

Names, fraudulent to be reported to prose- 

cuting attorney, §2314. 
Non-registered, how checked, §2311. 

Cffice declared vacant, §2317. 

Paying for signatures prohibited, §2320. 

Petitions, destroyed, when, $2313 
Form of, §2308. 
How checked in 

§2309. 
Registration officers to check, §2311. 
Size of, §2310. 

Warning to be printed, §2308. 


charges filed with 


registration districts. 
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BLECTIONS (Cont'd) 
Professional recallers, prohibited, §2320. 
Prosecuting attorney, illegal signatures re- 
ported to, §2314. 


sas er ite officers to check petitions, 

1 

ee checked by precinct officers, 
§2309 


Required. §2312. 
Reward for, prohibited, $2320. 
State officer, charges tiled with Secretary of 


state, §2306. 
Supporters of petition, list to be Aled, $2313. 
Registration, affidavit of applicant—form— 
contents, $2330. 
Applies to all elections, $2343. 
Authorized—quadriennial—closing for elec- 
tions, §2323. 
Registration necessary, §2331. 
Books, arrangement of-—data required, §23298. 
ce and towns — outside — precincts, 
24. 
Duplicate for use at polls, §2324, 2337. 
“Voted” marking as vote is cast, $2340. 
Closing for elections, §§2323, 2328. 
Convictions of crime certified, §2334. 
Crimes, any violation, §$$2339, 2341. 
Death of voters certified, §2334. 
Disqualified voters stricken, §2334. 
Effect of registration, §2326. 
Fees, clerks of registration, §233 
Lexislature, vacancy, elections All, $3679. 
Non-voters, certified—stricken, §233 
Notice of opening, §2327; closing, oon 
Oaths, clerk may Petes $2332. 
Precinct defined, $2322 
Registration in cities, $2326. 
School districts first class, §5177. 
Residence, change, noting, $2333. 
Resignation of candidates—time, §2166. 
Returns, making and transmission, §2173. 
Canvass of, county and state, §2175. 
ade er ie of election, county, §2180:; state, 
184. 
Questions submitted to people, §2189. 
School, §5161; special, $5168. 
Oe aoe: $5171; registration of voters, 
Special elections defined, $2084. 
Filling vacancy in legislature, §3575. 
Spoiled ballot, return for another, §2110. 
Stickers, vacancies filled by, $2167a. 


Terms, county and precinct officers, $2847-1. 
Tie ee office, special election, 
Time of, §2083. 


Vacancies defined—fillling, §2345, 
Filling in legislature, $3575. 
Voter, disabled, assistance, §2111, 
Disqualified, §§2080, 2082. 
Instructions—posting, §2113. 
Voting. delivery of ballot to voter—voting, 
§2107-11. 
Voting machines, 
$2353. 
Authority to use granted, §2352. 
Ballot, labels, requirements of, §2368. 
Supply—Hmitation on use of. §2358. 
Blanks, etc., to accompany, §2358. 
Board of examiners, created, §2353. 
Examination of machines by, §2353. 
Bonds, purchase by, §2357., 
Canvass of votes, §2365:; recanvass, §2366. 
Care of custodian, §2361. 
Custodian to put machines 11 repair, §2361. 
aa and cities may purchase jointly. 
a VOSS, 
Definitions, $2354. 
Delivery to polling places, §2361. 
Diagram of machine to be published, §2359. 
Disabled machine, paper ballots used, §2364. 
Substitution, §2364. 
Elections, how conducted, §2364. 
Election officers. compensation for attending 
instruction courses, §23609. 
Duties on opening polls, §2363. 
Number of, §2360. 
Qualifications, §23690, 
Examination of certificate, § 2358. 
exhibition, public to be given, §2359. 
Experts to examine, §2353. 
Felony to mislead voter, §2364. 
mares tale candidates, machine to permit. 
Injury to, penalty, $2367. 
Inspection test. certificate of, §2358. 
Instructions, publication of, §2359. 
Courses, clection officers paid for attend- 
ing, §2360. 
Secretary of State to curien, §2358. 
Voters to be given, $235 
Keys, reristry of, §2358. 
Machine, tixing, parties to be notified, §2361. 
Locked, when, To86E 
Model, voter to be instructed by, §2355. 
Number in precincts, §2356. 


approved gniy to be used, 
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BLECTIONS (Cont'd) 
Officers, instruction courses for, $2360. 
Opening of polls, §2363; closing, §2365. 
Paper ballots, eos when machine 
breaks, §2364 
Use of. limited, $2368. 
Party emblem on, $2355. 
Party ticket may be voted, §2355. 
ae parties, notice of machine fixing, 
2 
Polls, closing, machine to be locked, §2365. 
Closing, public may examine, 365. 
mrebied and arrangements of machines, 
Precincts arranged for, $2356. 
Presidential electors, split voting, 
Purchase, terms of, $2357. 
Recanvass, notice of, $2366. 
Requirements at before approved, 
Returns, §2365 
Sample ballot furnished, $2358. 
Secrecy required, §$2355, 2364. 
Secretary of State to furnish ballots, etc., 
$2358. 
Supplies ane greys: delivery of, $2362. 
Testing, $236 
ner tory eases of voter required in, 
2 55 
Voters, assistance to be given. §2364. 
Instruction of model, §2355. 
Instructions for, §2359. 
Misleading felony, $2364. 
Voting, how conducted, §2364. 
Time allowed, §2364. 
Words and phrases, §2354. 
“Ballot labels,” §2354. 
“Candidate counters,” §2354. 
“Custodian, ” soe 
“Diagram,” §2354 
‘TIrrezular balet 
“Model,” §2354. 
“Protective counter,” §2354. 
“Protective device,’ §2354. 
“Public counter,” §2354. 
“Question,” §2354. 
“Question counters, " $2354. 
“Statement of canvass,” §2354. 
“Vote indicators,’’ §2354 
“Voting machine booth, is §2364. 
Water districts, (see) §7250-3. 
ZBLECTORS, PRESIDENTIAL 
Election—vote—pay, $4500. 
BLECTRIC APPLIANCES 
Crimes, injury to 
$§8976, 9131-29. 
ELBCTRIC COMPANIES 
Actions, for violation of franchise, §7619. 
Constructton, regulations, §3448. See Elec- 
trical Construction. 
Dams, rivers granted— ya one: §5947. 
Discrimination in service, §5557 
Eminent domain, act 95, §7614; “act 99. $7620; 
act ‘07, 87617. 
Franchises, by cities and counties, $4635. 
Forfeiture, §7619. 
Incorporatlon—powers, §4635 
Other companies acquired, $4637. 
Private sales of light and power, §7617. 
Public service, (see) §§5553, 7617. 
Rates, etc, reasonable, $5563. 
Special to emplovees, etc., §5556. 
Roads, crossing—damage, §4635. 
Use of county, §6023. 
State lands. rights of way over, $7686. 
Taxation. §§6901, 6934. 
ELECTRIC PLANTS 
Crime, injury, etc., §§8976, 9131-29, 
PublHe service defined, $5535. 
ELECTRICAL CONSTRUCTION 
Act, copy to be kept posted, $3449. 
American Institute of Electrical 
rules of to govern, §$3448(5) 
City, violation of rules, penalty, §3452. 
Coal mines, (see) §3971. 
Corporation, violation of rules by, 
§3452 
County violation of rules, §2452. 


$2358. 


$2355. 


§2354. 


transmission line. etc., 


Engineers, 


penalty, 


Crimes, municipality violating rules, §3452. 
TA es gnae declared gross misdemeanors, 
3453. 


Curve guards required, §3448 (6). 

Cut-outs to be short circuited for repairs, 
§3448 (20). 

Generator frames to be grounded, §3448 (15). 

Ground detecting Gevices required at distrib- 
uting stations, §5448 (23). 

Grounding, methods for, §3448 (33). 


Guy wires, circuit breakers required, §3348. 
(11). 

High tension wires, parallel, distance apart. 
$3448 (3). 


Inside wiring. rules relating to, §3448 (13). 
Law to be kept posted, §3449 

Low potential grounds, rules for, E2448 (7). 
Machinery to he pmrounded, $2448 (7%). 
Manholes, cleanliness required, $3448 (26.) 


2898 


BLECFERICAL CINSTRUCTION (Cont'd) 
Coverings, vent holes required in, $3448 (27). 
Cut-out switches for, §3448 (30). 

Distance from street car rails, §3448 (28). 
Insulated platforms required in, §3448 (31). 
Size of, $3448 (25). 

Watchman required at, $3448 (29) 

Mats or platforms to be insulated. §3448 (16). 

Offenses, punishment for, §3453. 

Oil switches required, §3448 (19). 

Overload switches required. §3448 (21). 

Penalties, see Crimes, this subject. 

Persons, two or more required on all live work, 

§3448 (32). 

Pole steps required, §3448 (9). 

Public authorities to be governed by rules, 

$3448 


Public Service Commission, 
changed by, $3451. 
Railway feeders, circuit breakers required on, 

3448 (22) 
Roof wires. how placed, §3448 (10) 
Rules. changed by Public Service Commission, 


rules may be 


§3451. 
Violation of. same as violation of law, 


Span wires. circuit breakers 
$3448 (12). 

Switchboard mats required, $3448 (17). 

Telephone and telegraph wires, distance from 
power wires, §3448 (4) 

laa insulators. number required, §3448 
( 


required on, 


Time for compliance, §3450. 
Transformers, how hung, $3448 (5). 
Transformers and regulators to be grounded, 
§3448 (15) 
ore ae span wires to protect, §3448 
) 
Vertical wires to be insulated, §3448 (6). 
Voltage, notices of to be posted, §3448 (18) 
Warning cards to be posted, §3448 (24). 
hatcoer Tye Taare wire from center of pole, 
24 inches in cities, §3448 (2). 
Work must conform to this act, §3450. 
BLECTRIC BAILWAYS. See Electric Com- 
panies, Street Railways, Eminent Do- 
main, §7620. 
BLECTRICIANS 
Application of act, §2369-5. 
Damages, Hability for, §2369-4. 
Licenses for installation work, §2369-1. 
Application for, §2369-2. 
Renewal, §2369-3 
Violation of act, penalty, §2369-6 
ELBEMOSYNARY PROPERTY 
Taxation, woe $6891. 


ELEVATO 

Grain, etc., eminent domain for sites, §7697-1. 
ELK 

Season—possession. §92618,. 2641-381. 48. 

ELK RIVER 


Food fish in, §2433. 

BLLENSBURG NORMAL SCHOOL. See Nor- 
mal Schoolg 

EBLOIGNMENT 

Judgment in loggers’ Hens, §9698. 

EMBALMERS 

Practice regulated, 84050. See Mortictlana. 

EMBALMEERS’ EXAMINING BOARD 


Created—duties. §4050. See Morticians. 
EMBEZZLEMENT 
seen ae to letters, Mability—discovery. 


Fees, ofticer failing to pay over. 81567. 
Public officers detined, §8811-13 
EMBLEMS 

Societies, falsely wearin 

SEE ACERT & acrime, §8878. 
Crime defined, §1253., 

EMINENT DOMAIN 

Aerial landing sites, ete., §7543a. 


All Pes Private corporations generally, 


Procedure, §7646. 
Agricultural development districts, §42 
Appeal, time and effect of, §7655-6. 
om companies, oes 
sasei Ss. act 1890, §4552;: 
Canals, etc.—procedure, §770] 
Cities, abandonment of action. 87603. 


Act Sco as to second class cities, 
4d P 


Action, 
$75 


act 1895, 


commenced by petition—contents, 
i-d, 
Advance of damages by city, §7604 
All purposes enumerated, §7545. 
Appeal, acceptance of award de 
yee procedure—time, §7605. 
Bsignments authorizcd—restric 
Levy and collection, §7563. a 
Include, instalment, §7579. 
Bonds or warranty issuance, §§7562, 7891 
Buildings, adjustment of dainnges '§7554. 
Cities second cluss, §763. , 


feats, $7560. 


Quarries, counties, §5980. state. 


GENERAL INDEX * 
City not Hable for fraud of treasurer, § 75%). 


City or town means same, §7606. re 
City treasurer, liability for fraud, $7589 
Deed, delinquent property sold. $7586. 
Continuances as in other cases, § 7556. 
Delinquent assessments, sale, §75:8. 


Eminent domain commissioners—duties, psy. 


etc., $7564. 
Filling lowlands, $1115. 
Findings, contents, §7559. 
Fourth class, $843. 7 
Funds kept separate—use, $7587. 
Genera une: payment from—™ 
75 


§ . —— 
Guardian ad litem for infi 
Harbor area leases assess: +°7 
Instalments, payment of 2 
Judgment, conclusiveness, 
Jury, ordinary or special- 
Lien of assessments, §75° 

Attach until paid—enfo 

Purchaser at sale for _ 
Military purposes, §7671. 
New trial as in other act 
Notice of assessments, $" i 
Notice of collection, §75% 
Parkways, $§1046, 742, 76 
Person means corporatio: 
Possession by city, title « Ss 
lands, service © -_- 

§7550. 

Reassessments authorize 


Record entry of redempt ~<* see 


Redemption from sale, §: 
Regrade costs included, 
Sale for delinquent asse 
Stree ‘ improvement 
$760 
Summons, service, §7549. 
Trial of cases - aad time. 
Trial by jury, ; 
Validation of prior proceedings. $7607. 
Water supply, protection, §1214. 
Water systems, §993. 
Coal mines, connections, Lig 
Commercial waterways, : be 
Corporations, (see) Private Corporations. 


wal 7609. 
Counties for public works—tax to pay, f 

Military purposes, §7671. 

Roads, §§$6138, 6098. 

Gravel beds, §6001. 6170 

Permanent highways. #96164. 

Rights of way. $§6000, 6002, . 

Tax to pay core, 1603. 

Wharves, ‘ ‘ 65. 
Dikes, §§1946-7, 1946-25, 1946-52, 1916 Hy 
Dikes and cay $1945-10, 13, -% °” 
Ditches, §1947-7, 3d. 

Electric companies, $4636; act 
'99, $7620; act ‘07, $7617. 9403 
Ferries by counties and cities. 42072, 5640. 
Grade crossings, elimination, 46072. 
Independent highway districts. 3208. 
Irrigation rights of way, §§33 be 

Water rights, §3322. See wa 

Water companies, rT a 
Logging companies, . 9. 
Manufacturing: water and ways, g771 
Metropolitan parks, §1158. 
Military purposes, §7671. , 
Mining, etc., purposes, $7623. 

Water and ways, §7719 
Farkways by cities, §1046. 
Pipe lines, §4697. 

Port districts, §4475. 
Private corporations, purpose®. 

Action authorized, §7646. 1653 

Appeal, conditions, §§7655. ‘ 

Canal companies, $7645. 

Change of route, conditions, ¥)~ 749 

Cities may designate routes. 


gsi 


$7557. 


rg, $7614: 8 


97627. 


Yontinuances, §7649. «653-4 
Damates paid into court—claim gi - 
Harbor areas not subject, § “pond, jié 


d-— 

Delay of work by appeal denie 7652. 
J cdement damages paid—record. § 
Jury to be called, $7650. 7648. 
Lienors, service of aj 
Private way of necessity. 

7650 
Byocedure authorized, $7646. «650. 
Public use, adjudication of. ‘ 
Railroad over another throur 


9. 


7657. 16 
Rivers, rights along—liability. § g7628. 5 


nite, 
Road, ete. companies shall U 7621. 
Road liability for damages to, §f 
76 


. 9. 
Summons, service of. 97642, sie 57636. 
Surveys, preliminary—state oo, § 7633: 
Toll road companies. cond 47633. 
Tolls, conditions of charging. 
Trial—judgment, §7651. $6178. 1658. 

Private ways of necessity. 1A 96. 
Public waterways, §§5882, 


——~— 
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EMINENT DOMADY (Cont'd) 
Railways. § $5663, 5669, 7657 
Registered land, Procedure, §5808. 
iver improvements, §5942. 
Roads by county, $§6000, 6013. 


flitary Purposes, $7671. 
tate lands rights of Way, etc., granted, 87673. 
lectric Corporations, public and private, 
$ : 
Logging. etc., companies—rates, §7681. 
“9"flow—various Purposes, §7691. 
«dure—appeal, $7673. 
commissioner, duties, §7694. 
‘rized, §6786. 
id Materials, §6804. 
or roads, §6786 
lectric, §7620. 
‘elephone companies, §§7696, 
aoa S, $4695. 
: 36215. 
enera] Purposes, §7110. 
oer Surveys, §7116. 
authorized, §$7697-}, 
ation by notice, conditiona, 
2 . $7678. 
he 37250-8. 
for mining an@ Manufactur- 
‘tS, (see) $5882. 
arIw COMMISSIONERS 
itles—duties—pay, etc., $7564. 
Da... 3 May pass on fitness, §260. 
Bond reye. » $282. 
Coal mines, unsafe condition, reporting, §4000. 
Complaints, factory act, §3522. 
Crimes, common carriers, §9089-94. 
Fraud by employment agent, §8876. 
Crimes, Srafting by, §8911. 
Refusal to labor to Save life. etc., §9095. 
Female—hours—seats. §3456-7 
Employers Violating, §3458 
rst aid agreements, §3523 
Industria} insurance, (See) §3468. 
Intoxicated, common carrier, §9090. 


Special rates, §$5556, 5546. 
(see) Benerally, $3427 
Life endangered, refusing 


Militiaman discharged—penalty, §3765-60. 
BMPLOYMENT 
minors, §8832-3. 
& by false certificate, §8875. 
Sallors Preferred in Public, §6254. 
YMENT AGENT 
Crimes, fraud by, §8876. 
LSIFIED CRE 
Authorized, §1855-59. 

W BaNc 


Supreme court, (see) organization—powers, 
-6. 


BNCA NTs 
Militia required, §3765-55. 
ENGINEERS 


Coal mines, dutueg, $4037. 
Crimes, can 


uman life, endangering, §9092 
Locomotive. exempt j 
ENGINES 


required, forest law, §2571. 
ublic Service law, §5593. 

Spark arresters, Without a crime, $8845. 

road to stop, §9131-94 
Ya AINER 

Action for POSSeSssion, $7992. 

EPIDEMICS 

Report to State board of health, §5279. Bee 

Public Health. 

£QUALIZATION 

Laxes, $7014. 

BQ 


Compulsory reference, §8533. 
Execution is Process 

Property held, 
Jurisdiction Saved 


"e?, $7830. 


what reviewable, 
isregarded On tria} 
ew trial, 


§§7321, 7815. 


and appeal, §§8340, 7815. 
Srounds, §8225. 
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jJudginent, 


Release, 


BSCAPES 
Arrest and bail, sherite Hable, $7376, 
Assistance to officer to retake, §9189. 

rimes ine comune §8814-22. 

Assisting Convict, $4385. 
Insane from State hospitals—recapture, $2842, 
Limitation of against Sheriff, §8169. 

Not Suspended by disability, $8176. 
Penitentiary, rewards, §4384. 

Aiding, Penalty, §§4385, 8818. 
EBSCHEATS 
Coroner, effects of decedents, $1752. 
Estates—procedure, $9877 

Unclaimed part, §9801. 

eirs former Spouse take, later dying with- 

Out, §9847-}. 

Lease by State, §6427. 

Ost money or 
Recovery by quo warranto, §8409 


if injunction restraing 


ale by county commissioners §1720 
State disposal of—lease $6426- 
State tax commissioner duties, 


Administration of, §9947. 
Absentees, administration, $9776. 
Bonds, executor, etc., {g expense, §312). 
Courts to administer, §9931. 
Escheats, (see) §§9877, 6427. 
Ss. insane, Suardians, §9897. 
Inheritances, taxation of, $§7053, 7056. 


fe by will—reversion, §10037. 
Partition, (see) $8317. 
rust companies, Powers, §300 


Validation of Proceedings (1917), $10012. 
ESTRAYS 


Authority to take UuPp—procedure, §1989. 
etc., duty of taker-up, §483. 
conversion—corraling ’ to 
§9131-32. 
Taker ane duties under live stock industry act 
47. 


Township act, §7100-95. 
BTHICS 


Separate, 


Attorneys bound by code American Bar A8s0- 
Ciation, §170. 

BVICTION 

Execution Purchaser, remedy, §7901. 

VIDENCE. See also Witnesses. 

All persons competent—except, $7721. 

Persons disqualified, $7724-5. 

Abortion, crimination, §8743. 
Actions for damages, witness failing to ate 
tend, §7803. 

Parties may testify, when, §7722. 
Admissions, avoiding continuance, §N485. 
Adultery, Proof of Marriage, §9131-6. 

All facts not denied deemed true, §&38). 
Appeals. transcript—original docutnents 
Up, $7305. 

Writen, inclusion, $7818. 

Arbitrators, Power to compel, §7345. 


sent 


Attorney’s disbarment authorized §168. 
Bank examiner tn examination of banks, §257. 
Bank books, etc., tampering with a felony, 
Bigamy, proof of marriage, $9131-6. 


Books, Papers, etc., Y subpoena duces tecum, 
7799. 

Rucket shop, refusing Statement, §8934. 

Burden of Proof » §10019, 

Burglary —intent—possession of tools, §8773-5. 

Certificates of taxation, effect, 


Registration of land, $5773. 
Certifications. county auditor. $1650; tax deeds, 


Letters administration, §9944. 
Seal by impression On paper, §7778. 
State auditor, $6603. 

Board, finance, §67 23. 

Superintendent Public instruction, $4721. 
§6701. 
Coa) 
Conditions Precedent, $8372, 


Corroboration 


Counterfeiting, Possession, 878%. 


Crime shown to affect ercdibility —perjury, 
$7723. 
Crimes, any richt. tampering with. §S980. 


Age of Children, §8692. 
Civil rules apply, §9218. 
Destroying 


or suppression, §9043. 
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BLECFRICAL CINSTRUCTION (Cont'd) 
Coverings, vent holes required in, $3448 (27). 
Cut-out switches for, §3448 (30). 

Distance from street car rails, §3448 (28). 
Insulated platforms required In, §3448 (31). 
Bize of, §3448 (25). 

Watchman required at, $3448 (29) 

Mats or platforms to be ingulated, §3448 (16). 

Offenses, punishment for, §3453 

Oil switches required, §3448 (19). 

Overload switches required, §3448 (21). 

Penalties, see Crimes, this subject. 

Persons, two or more required on all live work, 

$3448 (32). 
Pole steps required, $3448 (9). 
Public pu thertties to be governed by rules, 
4 


§3 ; 

Public Service Commission. 
changed by, $3461. 
Railway feeders, circuit breakers required on, 

3448 (22) 


Roof wires, how placed, $3448 (10) 
Rules. A by Public Service Commission, 
3451. 
Violation of, same as violation of law. 
$3451 


rules may be 


Span wires, circuit breakers required on, 
$3448 (12). 

Switchboard mats required, $3448 (17). 

Telephone and telegraph wires. distance from 
power wires, §3448 (4) 


torn insulators, number required, §3448 


Time for compliance, §3450. 
Transformers, how hung, $3448 (5). 
Transformers and regulators to be grounded. 
$3448 (15) 
easy span wires to protect, §3448 
) 
Vertical wires to be insulated, §3448 (6). 
Voltage, notices of to be posted, §3448 (18) 
Warning cards to be posted, §3448 (24). 
Wires, Ora wire from center of pole, 
448 ) 
24 inches in cities, §3448 (2). 
Work must conform to this act, $3450. 
BLECTRIC BAILWAYS. See Electric Com- 
panies, Street Railways, Eminent Do- 
main, §7620. 
BLECTRICIANS 
Application of act, §2369-5. 
Damages, Hability for, §2369-4 
Licenses for pda tee work. 
Application for, $2369 
Renewal, §2369-3 
Violation of act, penalty, §2369-6 
ELBEMOSYNARY PROPERTY 
Taxation, exempt, §6891. 


§2369-1. 


ELEVATORS 
Grain, etc... eminent domain ‘for sites, §7697-1. 
BLK 
Season—possession, §92618. 2641-81. 48. 
EBLE BIVER 


Food fi#eh tn, §2433. 

EBLLENSBURG NORMAL SCHOOL. See Nor- 
mal Schools 

EBLOIGNMENT 

Judgment in loggers’ Hens, §9698. 

EMBALMERS 


Practice regulated, §4050. See Morticlans. 


EBMBALMERBS’ EXAMINING BOARD 
Created—duties, §4050. See Morticians. 
BMBEZZLEMENT 


Estate prior to letters. Nability—discovery. 


Fees, officer failing to pay over. $1567. 

Public officers defined, §8811-13 

EMBLEMS 

Societies, falsely wearing a crime, §8878. 

EMBRACERY 

Crime defined, §1253. 

EMINENT DOMAIN | 

Aerial landing sites, ete., §7543a. 

All Coe private corporations generally, 
The 


Procedure, $7646. 
Agricultural development districts, $42. 


Appeal, time and effect of, §7655-6. 
Boom companies. act 1890. $4552: act 1895, 
$4561 


Canals, ete.—procedure, §7701 
Cities, abandonment of action. §7603. 
Act cumulative as to second class cities, 
$7608. 
Action, commenced by  petition—contents. 
§7547-8. 
Advance of damages by city, $7604. 
All purposes enumerated, §7545. 
Appeal, acceptance of award defeats, §7560 
Appeals, procedure—time, §7605. 
Assignments authorized—restricted, §7546. 
Levy and collection, §7563. 
Include, instalment, §7579. 
Bonds or warranty issuance, §$7562, 7591. 
Buildings, adjustment of dainuges, $7554. 
Cities second class, §768. 
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City not Hable for fraud of treasurer. §7589. 

City or town means same, §7606. 

City treasurer, liability for fraud. §7589 

Deed, delinquent property sold, §7586. 

Continuances as in other cases, §7556. 

Delinquent assessments, sale, §7578. 

Eminent domain commissioners—duties., pay. 
etc., $7564, 

Filling lowlands, §1115. 

Findings, contents, §7559. 

Fourth class, $843. 

Funds kept separate—use, 

moeqeaere payment from 


$7687. 


Guardian ad litem for {i te 
Harbor area leases assert 
_Instalments, payment o! 
Judgment, conclusivenes 
Jury, ordinary or speci: ae 
Lien of assessments, §' am Ae aoa 
Attach until paid—en | a hee 
Purchaser at sale fo 
Military purposes, §767° 2 ks 
New trial as in other a: feo 
Notice of assessments, ; ; Bey 
Notice of collection, §7: > a ie Se eS 
Parkways, §§1046, 742, ’ ~ 
Person means corporati 
Possession by city, title 
Public lands, service 
§7550. - 
Reassessments authoriz 
Record entry of redem) 
Redemption from sale, 


F re : 
es 
‘ t 
z i Ghee 
oe 1 es 
rom . ak Wheel Se 
ee = ca a ae 


Regrade costs included. 
Sale for delinquent ass 
sue er ee improvement ee ~veu 


Summons, service, §754=s. 
Trial of cases at any time, §7557. 
Trial by jury, §7551. 
Validation of prior procéca nee $7607. 
Water supply, protection, §1214. 
Water systems, §993. 
Coal mines, connections, $3825. 
Commercial waterways, §1380. 
Corbors tons. (see) Private Corporations, be- 


Counties for public works—tax to pay, §7609. 
Military par poeee $7671. 
Roads, §§6138, 6098. 
Gravel beds, §6001. 
Permanent highways, $$6164, 6170. 
Rights of way. $§6000, 6002, 6012. 
Tax to pay cost, $7610. 
Wharves, §§7274, 7609. 
Dikes, §$1946-7, 1946-25, 1946-52, 1946-65. 
Dikes and ditches, §1945-10, 12, 20, 27, 69. 
Ditches, §1947-7, 35. 
Electric companies, $4636; act °95. 37614: act 
$7620; act ‘07, 8761 7. 
Ferries by counties and cities. §2403. 
Grade crossings, elimination, §§5632, 5640, 
Independent highway districts, $6072. 
Irrigation rights of way, §§3307, 3208. 
Water rights, §3322. See Water Code. 
Water companies, etc., §3333. 
Logging companies, §4692. 
Manufacturing, water and ways, §7719. 
Metropolitan parks, §1153. 
Military purposes, §7671. 
Mining, etc., purposes, §7623. 
Water and ways, §7719. 
Farkways by cities, §1046. 
Pipe lines, §4697. 
Port districts, §44765. 
Private corporations, purposes, §7627, 
Action authorized, §7646, 
Appeal, conditions, $§7655, 7658. 
Cunal companies, §76465. 
Change of route, conditions, §7630. 
Cities may designate routes, §7632. 
Continuances, §7649. 
Damages paid into court—claim, §7653-4. 
Harbor areas not subject, §7627. 
Delay of work by appeal denied—bodnd, §7656. 
Judgment, damages paid—record, $7652. 
Jury to be called, §7650. 
Lienors, service of summons on, §7648. 
Private way of necessity. adjudication of, 
$7650 
Procedure authorized, $7646. 
Public use, adjudication of, §7650. 
Railroad over another through canyon, etc.,. 
7657 


( A 
Rivers, rights along—liability, §7629. 
Road, ete., companies shall unite, §7628. 
Road, liability for damages to, §§7627, 7629. 
7631. 


Siimons: Service of, §§7642, 7649. 
Surveys, preliminary—state lands, §7626. 
Toll road companies, conditions, §7633. 
Tolls, conditions of Cares, $7633. 
Trial—judyment, §765 
Private ways of Soe §§6178, 7668. 
Publie waterways, 885882, 5896. 
Quarries, counties, §5980; state, §6804. 
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BMINENT DOMAIN (Cont'd) 
Railways, $§5663, 5669, 7657 
Revzistered land, procedure, $6808. 
River improvements, §5942. 
Roads by county, $§6000, 6013. 
Permanent highways, $6164. 
School districts—procedure, §6258. 
State, purposes—procedure, §7661. 
Military purposes, state or U. 8., §7671. 
State lands, rights of way, etc., granted, §76738. 
Electric corporations, public and private, 
$7686. 
Logging. etc., companies—rates, §7681. 
Yerflow—various purposes, §7691. 
~rocedure—appeal, §7673. 
nd commissioner, duties, §7694. 
thorized, §6786. 
road materials, $6804. 
-y for roads, $6786 
3s, electric, §7620. 
Telephone companies, 


Jads, §4695 
3, $6215. 

general purposes, §7110. 
ids fur surveys, §7116. 


3376 
authorized, §7697-1. 


-tc., 
priation by notice, conditions, 


$§7696, 


ies, §7678. 

S, §7250-8. 

As for mining and manufactur- 
19. 

tricts, (see) §5882. 
IMAIN COMMISSIONERS 

n citiles—duties—pay, etc., §7564. 


re iers’ may pass on fitness, §260. 
Bonu red, §282. 
Coal mines, unsafe condition, reporting. §4000. 
Complaints, factory act, §3522. 
Crimes, common carriers, §9089-94. 
Fraud by employment agent, §8876. 
Crimes, grafting by. $8911. 
Refusal to labor to save life. etc., §9095. 
Female—hours—seats, §3456-7 
Employers violating, §3458 
First aid agreements, $3513. 
Industrial insurance, (see) §3468. 
Intoxicated, common carrier, §9690. 
Public service, special rates, §§5556, 5546. 
Labor, (see) generally, §3427 
Life endangered, refusing to labor, §9095. 
Public service act, violations, §5622. 
Railroads, misconduct, §§9090, 9092. 
Soldiers and sailors preferred as public, §6254. 
Telegraph, ete., care of, §5562. 


Workmen’s compensation act, §3468. See In- 
dustrial Insurance 

BéMPLOYERS 

Militiaman discharged—penalty, §3765-60. 

BMPLOYMENT 


Crimes, minors, §8832-3. 

Obtaining by false certificate, §8875. 
Soldiers and sailors preferred Jn public, §6254. 
EBMPLOYMENT AGENT 
Crimes, fraud pee 


BMULSIFIED CREAM ant go! See 
Authorized, §1855-59. 

ZR BANC 

Supreme court, (see) organization-—powers, 
BUNCAMPMENTS 

Militia required, §3765-56. 

ZNGINEERS 


Coal mines, dutues, §4037. 

Crimes, cannot read—employing, §9089, 
Failure to ring bell at crossing, §9091. 
Human life. endangering, $9092. 

Locomotive, exempt jury duty, §8145. 

ENGINES 

Equipment required, forest law, §2571. 

Public service law, §5593. 

Spark arresters, without a crime, §8845. 

Traction on road to stop. §9131-94. 

ENTRY AND DETAINER 

Action for possession, §7992. 

EPIDEMICS 


Report to state board of health, §5279. Bee 
Public Health. 

SQUALIZATION 

faxes, §7014. 

EQUITY 

Compulsory reference, §&533. 

Execution is process to enforce decro, §7830. 
Property held, time, §7958. 

Jurisdiction saved §88484, $628. 


EQUITY PLEADINGS 

Abclished—coude governs, §8342. 

ERROES 

Appeal, what reviewable, §§7321, 7815. 
Disregarded on trial and appeal, §§8340, 7815. 
New trial, grounds, §8225. 
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ema if injunction restrains judginent, 


BSCAPES 
Arrest and bail, sheriff Ilable, §7376. 
Assistance to officer to retake, §9180. 
Crimes iad ela §8814-22, 
Assisting convict, §4385. 
Insane from state hospitals—recapture, §28432. 
Limitation of actions against sheriff, §8169. 
Not suspended by disability, §8176. 
Penitentiary, rewards, §4384. 
Aiding, penalty, §§4385, 8818. 
BSCHEATS 
Coroner, effects of decedents, §1752. 
Estates—procedure, §9877 
Unclaimed part, §9801. 
Heirs former spouse take, later dying with- 
out, §9847-1. 
Lease by state, §6427. 
Lost money or goods—finder's duty, $3664. 
Recovery by quo warranto, §8409. 
Sale by county commissioners, §1720. 
State, disposal of—lease, §6426-7. 
State tax commissioner, duties, §9880-82. 
Unclaimed property sold by bailecs, §3661. 
ESTATES. See Probate Procedure. 
Administration of, §9947. 
Absentees, administration, §9776. 
Bonds, executor, etc., is expense, §3121. 
Courts to administer, §9931. 
Escheats, (see) §§9877, 6427. 
Infants, insane, guardians, §9897. 
Inheritances, taxation of, §§7053, 7056. 
Life by will—reversion, §10037. 
Partition, (see) §8317. 
Trust companies, powers, §300. 
Validation of proceedings (1917), §10012. 
ESTRBAYS 
Authority to take up—procedure, §1989 
Boats, etc., duty of taker-up, §483. 


Crimes, conversion—corraling to separate. 
§9131-32. 

Taker ae gurier under live stock industry act 
3647. 

Township act, §7100-95. 

BFrHICS 


Attorneys bound by code American Bar Asso- 
Ciation, §170. 

BVICTION 

Execution purchaser, remedy, §7901. 

BVIDENCE. See also Witnesses. 

All persons competent—except, §7721. 

Persons disqualified, §7724-5. 

Abortion, crimination, §8743. 

Actions for damages, witness falling to at- 
tend, §7803. 

Parties may testify, when, §7722. 
Admissions, avoiding continuance, §3485. 
Adultery, proof of marriage, §9131-6. 

All facts not denied deemed true, §8331, 


Appeals. cane ee documents sent 
up, 3 © 
Writen, inclusion, §7818. 


Arbitrators, power to compel, §7345. 

Attorney's disbarment authorized §168. 

Bank examiner in examination of banks, §257. 

Bank ao etc., tampering with a felony, 

07. 

Bigamy, proof of marriage, §9131-6. 

Books, papers, etc., by subpoena duces tecum, 
§7799. 

Rucket shop, refusing statement, §8934. 

Burden of proof on contestant of will, 810019. 

Burglary—intent—possession of tools, §8773-5. 

Certificates of delinquency, taxation, effect, 


6991. 
Registration of land, §5773. 
baer Ul county auditor, §1650; tax deeds, 
$1652. 
County commissioners acts, §1663. 
Courts and ministerial officers, §7773-7. 
onan certificate of registration, effect, 
io. 
Letters administration, §9944. 
Seal by impression on paper, §7778. 
State auditor, §6603. 
Board, finance, §6723. 
Superintendent public instruction, §4721. 
Treasurer, §6701. 
Coal mine cases compulsory, §3836. 
Conditions precedent, $8372. 
Confession of crime, §9217. 
Conspiracy, proof, §8784. 
Contempt, witness falling to attend, 
Contracts, certain to be in writinr, & 
Corporations, articles, books, ctc., §§4 
Insolvency, prima facie, §4647. 
Corroboration in sexual crimes, §9115. 
Counterfeiting, possession, §S78%. 
Crime shown to affect ercdibility-—perjury, 
Ties 
Crimes, any right. tampering with. §8980. 
Age of children, §8692. 
Civil rules apply, §9218. 
Destroying or suppression, $9043. 


S7RN4, 
T7745 
° 


14, 4527 
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BVIDBENCEH (Cont'd) 
Perjury defined—degrees, $9032-44, 
Tampering with witness, §9044. 
Dairy products, possession, §1871. 
Damages, witness failing to attend, §7803. 
Death, absence raises presumption of, $9131-7. 
Demurrer to, in trials, §8505. 
Depositions, (see) authorized—use of, $$77236, 
776 


6 
Proof of wills, §10050. 
Specific performance decedent's contracts, 
$10011. 
Detention of papers, etc., §9040. 
Discovery, (see) by parties to actions, §7759. 
Divorce, proof shall be taken, §7504. 
Documentary. generally, §7771. 
Ejectment, admissibility, $7520. 
Examination of property, §7527 
Eminent domain commissioners, 
objections, §7572. 
Exception, how taken, §7813. 
Failure of proof, §8334. 
False, a crime, §9039. 
Fence, breaking lawful, §2382. 
Files, court’s power to restore—procedure, 
7780 


Food, possession prima facie, §§2540, 2543, 
2648. 


report of 


Foreign judgments without service, $7997. 
Laws, printed, §7779 

Fraud, securing credit, §4360 

Frauas, statutes of, §7744. 

Gambling, possession of devices, §8929. 
Testimony of player, §8937 

Game, possession, §2617. 

Goods, etc., sales, how evidenced, $7746. 

Hops, certificate of grade, §2746-6. 

Incest, proof of marriage, §9131-6.. 

Industrial code commission, powers, §3442-3. 

Industrial welfare investigations, §3534. 

Insanity, criminal, venue, §9299. 

Interest disqualifies, when, §7722. 

Interrogatories to parties to action, $7760. 

mapa ty ry aa revenue stamp of sale, 

$3196-10. 
inventory o. estate not evidence of assets, 


Irrigation, district deeds, §3226. 
Judgments, conclusiveness, $8371. 
Judicial notice, private statutes, §8378 
Ordinances, $8376. 
Indictments, etc., may omit, §9283. 
Juror as witness in trial, §8512. 
Jury, allowed in deliberations, §8515. 
Justices’ courts, §9494-9505. 
Land, certificate of registration, §5773. 
perceny. property as, §8952 
Receiving, §9131-58. 
Laws evidenced by printed copy, §7779. 
Legislature, power to procure, §3583. 
Libel and slander, $8377 
Logs. marked. presumption, §3699. 
Lost or destroyed records, restoration, §7780. 
Lumber, official weights, 43686. 
Mayhem, intent, §8992. 
Military courts, power to obtain, §3765-72, 
Negligence, railroad failing to fence, $5702. 
Negotiable instrument, cancellation by other 
than holder, §4194. 
New trial by affidavits—grounds, §8229-34@., 
Newly discovered, new trial, §8225. 
Notice to produce or permit copy, §7771. 
Evidence to be introduced, §7772. 
Oaths and affirmations, (see) §7753. 
Ordinances, printed copies, §§8374, 757. 
Parties to action may testify, except, §7722 
As witnesses, §7759. 
Perpetuating testimony—procedure, §7766. 
Reuse of evidence in former trial, §7770. 
Person in court required to testify, §7802. 
Physical examination, personal injuries, §7765. 
Pleadings are not, §8384-5. 
Possession, adulterated food. etc., §§2540, 2543. 
Game, birds, ete., $§2617, 2641-34. 
Practicing dentistry without Mcense §1941 
Private corporations, books of, §4527 
Copies of articles. §4514. 
Probate records, letters testamentary, 
9944. 
Restaration of, §7786 
Prostitution, abatement of house of, §8237 
Protest, record of notice, §4275. 
Public records, executive officers, §7776. 
Railroads. absence of fence, etc.. prima facie. 
§5702. 
Records, documents, books, ete., §7771. 
Court's power to restore—procedure, §§7750. 
7786 


etc., 


Mining districts, §3776. 
Referee, admission by, §8537. 
Heuse of in another action, etc., §7770. 
Seal impressed on paper, §7778. 
Seasonal labor contracts and findings, §3552-8 
Slander of female, corroborative, §8963. 
State, accused discharged to give, §9378. 
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State auditor, power to obtain. §§6598, 6586. 
State land commission, powers, $6428. 
Statutes other states, printed, §7779. 
Subpoena of witnesses—service, §7800. 
Subpoena duces tecum, §7799. 
Surveys, certificates, §1769. 
Tax deeds, §7005. 
Sales to county, §1652. 
Telegrams, contracts, notices, instruments and 
writs by, §7788. 
Ticket scalpers signs, $5715. 
Trials, introduction of, §8604. 
Reuse of, §7770. 
U. S. land office receipts as evidence, §7777. 
Variance with pleadings—amendment, §8332-5. 
Verification, accounts, instruments, etc., §8368 
View by jury, §8509. 
Wills, proof of, §10048. 
Certified copies received, §10058. 
Witnesses, (see) attendance of, §7798. 
Bede compelled bv easet 777 
bott) | 
Certiorari granted. murt eter Gee 
Bx POST FACTO | am 
Criminal code 190 BEE wn se ot reseed 
Preliminary, crim SIEMPIIOSS feu giving bonds $4-10 
Public accounts, § < °-'° °° °° | 
Schools, eighth gruuv, 39247. See Public Edu- 
cation, 
EXCAVATIONS 
Mine shafts, fencing—cages, protection, §3809. 
BXCEPTIONS 
Act exclusive, $7725. 
All not otherwise provided for, $7814. 
All other methods excluded, §78265. 
All papers need not be included, §7823. 
Amendment of bill or statement, $7817. 
Appeal case only included, $7824. 
Appeals, (see) §7290. 
Errors considered, §7815. 
Award of arbitrators, §§7341. 7343. 
Bill of exceptions, filing—settling—certifying 
$7816-25. 
Certificate, contents, §7819. 
Certiorari cases, §7423. 
Challenge to juror raises issue—trial, §8500. 
Criminal actions, $9346. 
Death or removal of judge, successor to cer- 
tify, §7820. 
Defined, §7809. 
Der erate and written evidence made a part. 
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Errors considered on appeal, $7815. 
Evidence, how taken, §7813. 
Documentary, how made a part of bill, $7818. 
Instructions to jury, §§7812, 8504. 
Judge, term expired may certify. §7820. 
Jurisdiction not to be divested, §7821. 
Manner of taking, §7811. 
Necessary to take, when, $7810. 
scgaa ce sei filing—settling—certifying 
Sureties on appeal bond, procedure, §73032. 
Arrest and bail—justification, §7365. 
Time of taking. $7810. 
Filing—extension, §7821. 
Findings, etc., §7811. 
Trial, taking of, $§8504, 7811. 
Referees, §8538. 
ZXCUSABLE HOMICIDE 
Defined, §9009. 
BXCUSES 
Jurors, §§8145-6, 8157. 
EXECUTION DOCKET 
Clerk to keep—contents, §8087-8. 
EXECUTIONS 
Abandonment of homestead, §7866. 
Accounting for rents and profits, $7917. 
Admission in part of pleading, §8420. 
Adverse claims—affidavit—bond—trial—judg- 
ment, §7843. : 
All property liable—exemptions, §7835. 
Appeals, cause remanded or execution, §7326. 
Execution recalled, §7303. 
Appraisal] of homestead, $7868. 
Arbitration, award affirmed, $7348. 
Arrest on, §7830-33, 
Assignee may have. §7841. 
Attachment cases, $§§7395, 7399-7401. 
Over to satisfy claim, $7400. 
regen ees for cHent’s money denied, 


i Py 
Award of arbitrators, §7349. 
Bills of sale by sheriff. §7896. 
Certificates of sale, §7907. 
Chattel mortgage does not prevent, §9750. 
Claim to property—procedure, §7843. 
Exemptions, procedure, §7859. 
Clerk’s duty to notify payee of money paid 
over, $7832. 
Confessed judgment as usual, $8108, 
Confirmation of sales, §§7908, 7900. 
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SXBCUTIONS (Cont'd) 

Contempt for failure to obey, $7829. 

Contents—kinds of, §7830-31. 

Contribution by joint obligora and sureties. 

$7902, 8070 

Coroner, powers, sheriff disquaiified. $1737. 

Costs, always collected, §73390 
Claim to property, £7847 

County, of situs of property. §7828. 

Criminal cases, fine and costs, §9312-16. 

Declaration of homestead, §7889. 

Deed by sheriff—indorxsement %$§7913 
Validation (1891), §7920. 

Oeficiency judgment in mortgage foreclosure 

§47904, 8204, 8212. 

Deposit by bailee, etc.. to enforce §8411. 

Docket—entries, §8087 

iwyectment, to restore defendan. §7633 

enforcement, manner of, §7829 

Equitable in supplementary proceedings, §795& 

Executor, ete... may have, §784) 

Lremptions, (see) §7848-92. 

Supplementary proceedings, §7951 
ilding materials—except, §9720. 
litia uniforms, etc... §3765-4° 
re insurance, §7854. 

‘tble entry and detainer, §7985. 
ichises, levy and sale, §7838 
nishment cases, §501?, 

ile of property. §801°4 

istices courts, §9543. 

« dof family detined, §7884. 

Homestead, exemption of, §§7849-50, 7860-92. 
Abandonment, how evidenced, §7866 
Appraisal, procedure, §786° 
Declaration of, $7889. 

Head family defined, §7884. 

Value of homestead, §7XS83. 

Waiver, how executed, §73858. 

Imprisonment on, §7833 

Indorsement by sheriff—return, §7832. 

Issuance—limitation, §7827. 

Judgment, admission of vart of claim, $8420. 
Agreed case, §8129. 

Confession of §8108. 

Justices courts, §9506-28. 
Stay criminal cases, §9443. 

Kinds of—costs collected, §7839. 

Legal representatives, may have. $784}. 

Levy, manner of, $§$7893, 7831. 

Copartner or tenant in common §7836-7. 

Entry of, $8088. 

Franchises, §7839 

Homestead, (see above) §78638. 

Joint ownership, §7836-" 

Limitation on, §7827 

Principal before surety, §8463. 

Realty, entry of, $8089. 

Retention by debtor, $7894 

Life insurance exempt, §7855-55a. 

Mandamus, damage, ete., §§8193, 8198. 

Marricd women, exemptions, §784°2 

Money collected, use of, $732. 

Mortgage foreclosure, §8205-12; sales §7903. 
Deticiency, §§8204, 8212, 7904. 

New trial suspends, §x081 

Notice of sale—costs, $7905. 

Nuisance, abatement of, $8232. 

Partition by referee, §8310. 

Pensions exempt—pensioner absconding, §7856- 
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Personal property, exemptions, §7851. 
Levy necessary to hold, §78923 
Mortgagor’'s interest, $9750. 
Retention by debtor—bond, $7894. 


Possession during redemption, §§7916-17, 7907. 


Property subject, $7835 
Franchises, $7838. 
Redemptions—possession, §7909-17. 
Rewistered land. lien, $5802. 
Replevin will 
$422. 
Jiesales, conditions, §7908. 
Return, contents of, §7907 
Money paid over, §7832 
Sales, act 1899, §7903-19 
Adjournment of, §7895 
Absolute of leaseholds, §790T. 
bill of personalty, $7896. 
Bulk sales act does not apply. §775la 
Certificate of, Sega 
Confirmation, $7908 
Manner and time of. g7906., 
Possession during redemption, §7917. 
Postponement, §7895. 
Proceeds, use of, §7908. 
Purchaser evicted on reversal, 
Real property—manner, 
Resale, §7908 
Return, §7990 
S-toff by and against, 
Sheriff—duties, $7832. 
Temporary, appointment, §7842. 


§$7897-7900. 


§$8355-9. 


State, against. shall not issue—pavment, §6263. 


Stay, time—bond—judgment on, §7921-6. 


not lie at instance of debtor. 


remedy, §7901. 
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BXBCUFTIONS (Cont'd) 
Criminal cases, $§9304, 9315. 
Forfeited recognizance, $9348. 
Justice’s bond denied, §9456 
Partly executed writ, §7925. 
Supplementary proceedings, §7927-60. 
Court commissioner's powers, §8591. 
Supreme court, issuance, §7946. 
Sureties ar principal’s property exhausted 
$8468. 
Contribution among, §8470. 
Substitution of suretics, §8469. 
Wages, exemption denied, §7352. 
Preferred, §9736. 
Exempt until principal's property exhausted 
$8468. 
Watver of exemption, now made, §7%58. 
Writ, directed to sheriff, §§7828, 7831. 
Executed, how, §7893. 
Form and contents, $783) 
Return, $7832. 
BXECUTION DOCKET 
County clerk to keep—inspection—contents 


$8087. 

BXECUTIVE DOCUMENTS 

Binding—distribution, etc.. §6552. 

BXECUTOR OF EXECUTOR 

No rights as such, §7966. 

BXBCUTORS AND ADMINISTRATORS. See 
Probate Procedure. 

Actions by and against, §7961. 

Trust company, oaths, etc., by officers, §300. 

EBXEMPLABY DAMAGES 

Malicious attachment. §7386 

EXEMPTIONS 

Authorized, generally, 37848. 

Attachment levy to be made on other prop- 
erty, §7387 

aurea hae from license fees and speed limit, 


Building materials from writs, except, §9720. 
Cemeteries, §§567, 569, 575, 577. 
Claim, how made, $7589. 
Debtors in insolvency, §2869. 
Executions, generally, §7850. 
Clatm, procedure, oe 
Fire insurance, $785 
Homesteads, 47849, * 7860. 
Life insurance, §7855. 
Pensions, §7866. 
Married women, §7848. 
Waliver, how made, §7858. 
Supplementary procecdings, §7951. 
Garnishment, 27. 
Current wages, §8022. 
Applies to all courts, §80232. 
Homesteads, $$7849. 7860. 
Moneys from sale, §7880, 
Probate allowance, §9893. 
Householder defined, 97853. 
Industrial insurance, §3478. 
Jurors, $$8145-6, 8152, 8157 
Challenge dented because of, §8497 
Jury duty, generally, §§8145, 8152. 
Justices, garnishment, §9553. 
Lodges, certain from fraternal dDeneficiary law, 
$4684. 
Life, etc, insurance, §§7855, 7855a, 
Military duty, §3765-8. 
Militiamen and employers, jury duty, §3765- 
142 
cuntforms, etc.. from execution, §3765-46. 
Necessaries of family. §7852. 
Pensions, §7856. 
Probate allowances, $9893. 
Property enumerated, §7851. 
Replevin of, §8422 
Selection of, §7851 
Separate property of wife, §§1424, 7848 
Supplementary proceedings do not 
§7951. 

Taxation, $6891, See Taxation. 
Telegraph employes from militia and jury 
duty, $8146. 
Wages in garnishment, §§802z, 8027. 

Claim for, no exemption, §7852 
Employer Hable, $9736. 
Applies to all courts, §8022. 
Waiver. how made, §7858. 
EXPENSES 
Banks, etc., additional provision for, $269, 
EXPERIMENT STATIONS 
Stations created—management, etc., §4792. See 
State College. 
Acts relating to, §4794-4801. 
Chemist to act for department agriculture, $15. 
Director member state advisory board, §8. 
Member farm development bureau—duties, 
$78. 
Farm marketing director appointed by, §96. 
Federal atid, use of §£4797, 4794. 
Feeds and fertilizers, duties in dcpartment ag- 
riculture, $109. 
Feos for analysis, §87. 
Irrivated section, station estavlished, $4799. 


defeat 


2902 


BXPERTS 

Agricultural created—bureau, §78. 

Assistants to commissioner agriculture crea- 
ca re bond—duties, $11. 


oe i ( >) 283956, 3918 
mines, (see j ‘ 
Crimes respecting, §§8972-3, 9016-18. 
Manslaughter by, §9008. 
Keeping unlawfuliy, $9016 
Marking require : 
Fish, one in taking prohibited, §§2489, 2634. 
Magazine or manufacture a nuisance, §9131-78. 
Purchase and sale by state, §98-11, See Powder. 
Regulation by cities, §§678, 742. 
BXPORTS 


Game, etc.—penalty, §2631. 
Seeds, adulterated, law does not apply, 
XPRESS COMPANIES 


| 

Defined, §55365 

Deliveries, free territory, §5612 
Intoxicating liquors, regulation, §3180 
Nursery stock, duties, §§2733. 2739 
Rates, regulation, §5580 

Summons, service on, §8438. 

Taxation of, $6900. 

BXPRESS TRUST 

Action by trustee in own name, §8256. 
BxXPRESEMEN 


§104. 


rimes, injury to baggage, etc., §8989. 
Ce aION WoRnkK 


Normal sen ecre NEPORCe: $4840. 

RBxXTORTI 

Crime defined—public officer or color of office, 
$88 23-25. 

Tolls at Ey etc., a crime, §9131-36. 

FACTORY ACT 


lication in industrial insurance, §3499. 
PP cotaction and health of employees, act 
ordi iistaozon 
PA 
Merged in bureau of labor, §3442. 
FACTS 
Action wanting. objection at any time, §8350. 
All questions decided by jury, §8508. 
Findings and conclusions by court, §8486-7, 
General and special by jury, §8526-29. 
Pleaded deemed true if not denied, §8381. 
Statement of, preparation on appeal, §7816. 
FPAILURE OF PROOF 


Defined, $8334. 
PAIR COMMISSIONS 
Agriculture department to perform duties of, 


F 

County authorized, §1562. 
Marshals for agricultural, etc., §83. 
State, act establishing, etc., §6298. 
FPALSE IMPRISO NT 


Costs, limited, §7458. 

Justice denied jurisdiction, §9565. 

Limitation of action, §8168 

PALSE PRETEXRSES 

Attachment debt not due, §7381. 

Crimes ae benefit without authority, 
6890 


Obtaining signature by, §8871. 
Physical defects, §8888. 
Swindling crimes defined, §8928. 
FALSE SIGNALS 
Crimes, exhibiting, §8974. 
PAMILY 


Crimes, respecting, §8828-30. 
Exemption for necessaries, §7852. 
Probate, provision for, $9893. 
PARE 


Crimes, peruse: to pay on public conveyance, 


FARM DEVELOPMENT 
Bureau created, §78. 
Schools to teach, §4909, 
FARM LIENS 
Laborer and landlord. 89666. 
FABM MARKETING 
State to control, §95 
FARM PRODUCTS 
Markets, regulation and control by state, §95. 
Director created—pay, 6§96, 
Reports, annual of director, §98. 
ete ene, INSTITUTES 
State college to hold, 786, 
aa g $4786 


See Liens. 


Agricultural experts created—bureau, §78. 

Development. districts authorized, §19. 
Agriculture. 

Land settlement, (see) act providing for, §94-1, 

Lien of labor and landlord on crops, §9666-74. 

Markets, director creatced——policy, §95. 

Reclamation of lands, (see) §98-19. 

NegotiaBle instruments, effect, §4126, 

FEBRUARY 22 

Holiday, §2699. 

FEDERAL RESERVE 

Bank having reserve required state law does 
not apply, $296. 


See 
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FEDERAL BESERVE BANKS 

State banks may become members, $265. 

FEE BOOK 

County officers to keep, §1605. 

FPEEBLE MINDED. See Custodial School 
State institution, §4869. 

FEEDS 

Agriculture department to perform duties, $10. 

Adulteration of ground grain, §2014. 

Brands and constituents, regulation, 484-2. 

Definition of term, §84-1. 

rerereous substances, commingeline 

Food values, showing of 

Labeling packages, §84-3 

Partial invalidity, §84-1: 3 

Repealing clause, §84-11. ‘- 
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Clerk supreme court, § : chinters ted 


County auditor, §1648 
Publication fees, §749¢ 
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Agriculture department,  *": 
Appeals, docket fees in: * : 
Appraisers, homestead, Lae 
Arbitration cases, §7342 
Arid lands (Carey act), fds 
Attorneys, admission to 53 nagriment, powers Hye 

Annual registration, § (oon 13 

Appeal to Supreme co _ piss Av z itl 


vhege goles 
- am yesiufl [eust 
as oe 


~ &¢ 
mS 
ceagepigah (PELE PORES 1 


v kes sy 


ce te rites: Tespen 27 

Costs in civil cases, § ir of ie 
Court may fix, §192. PISANE COT nc ttted, § 
Defense of pauper ace opi, ereaite PE = 
Garnishment, $8023; “.-~w 0 court, §9550 
Hotel inspection fees, collection, $3799. 
Probate cases, §9790. 

Claim, itemized, etc., §84381s. 
Wages, action on order, §3550, 
Witness, denied, §7493. 

Automobile licenses, §210, 
Carrying for hire, §236. 
Preliminary, $232, , 
Road funds, paid to, §213. 
Banks, examination, §258. 
Filing articles, etc., §262. 
Corporate beside general fees, §263. 
Extending corporate existence, §277. 
Barbers, license, §422. 
Bill, officer must give, §7498. 
aaa companies doing business, §§2924, 
Candidates at primary elections, §2227. 
Clerks superior courts, schedule, §7478. 
Clerk supreme court, schedule, §7477. 
Constables, schedule, §7480. 
Cities to pay in, §$89486, 9488. 
Fee book, §9487. 
Coroners, schedule, §7482. 
Sheriff, acting, §§1737, 7482. 
Corporations, various, $4641-56. 
County auditors, schedule, §7481. 
Cemetery plats, recording, §570, 
Chattel mortgages, filing. §9760. 

Satisfaction, §9766. 

Conditional sales, filing—satisfaction, §9768. 

Rolling stock railroads, §9770. 

Disposal of, §1992. 
Iestrays, registration, §1988. 
Lien of sires, recording, §9733. 
Stock brands, recording, §3704. 
Town site act, recording, §§1297, 1318. 
County clerks, schedule, §7478 
Notary certificate, §4278. 
Land title reyistration, §5826, 
Tax foreclosure sale, §7007. 
County cngineer, record of surveys, $1771. 
County officers to be paid in—penalty, §§1567, 
1694, 1606, 1617, 7487. 
I.xtortion—receipt—schedule, §1613. 
Monthly statement—checking, §1606. 
County treasurer, tax deeds, §7007. 
Certificates of delinquency, $7007. 
Court commissioners, §859] 
Reporters, §§598. 
Crime, taking illegal, §7488. 
Dentists, license, §§1935, 1939. 
Elections, officers, §2156: primaries, §2237. 
Declarations of candidates, §2226, 
eeerors, a bspection by labor commissioner, 


a 
Fee bo»k to be kept—entries, §1605 
Fish licenses, §2460. 
Filing includes certificate, §7421. 


fice 
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FRBB (Cont'd) 

Folio detined-—includes certificate, §7491. 
Foreign corporation, recording, $4666. 
Fraternal societies, articles, §4686. 
Game and game fish licenses, $2621. 
Garnishment, service, §8008. 

Grain and hay Inspection, §2658. 
Hogs trespassing, appraisers, §2021. 
Hops, grading, §2746-7. 

‘Hotel inspection, §2799 

Hunting, etc., Hcenses, §2621. 


tes office, §1615. 

ion, schedule, §7246. 

ndant’s appearance, §7223., 

deed, $3220. 

schedule, $7483. 

tnce of—taxed as costs, §8488. 

age, $87499a, 9209 

ice’s courts, §9640. 

38, schedule. §$9428-32. 

unting, etc., in cities, §9486. 

ng a8 coroner, §1755. 

ince of, $9493. 

‘3 not required, §9446. 

book, §9487 

le courts, none, §608. 

commissioner, boat inspection, §2906. 
commissioner, §6431 

land entries, §6478. 

osal of, §§$6372, 6478. 

book, §6432. 

contracts, etc., $6372. 

notices, advance, §7490. 

ature, taking evidence for, $3572. 
‘es, bicycles, §986. 

iard, ete., tables—bowling alleys, §3634. 
< sellers, §1867. 

dlers, generally, §3610-3° 

lfers, etc., no fee, $3635 
ding stamps, §3636a. 
orands, recording, $3637 
er, etc., weighers, §3687 
hals, county fairs, §84. 
Ze, jurors and witnesses verified, §7499a. 
‘o services, pay for most distant, $7492. 

Traveling expenses in Heu, §9209. 

Witnesses, §7484; report, $§7499, 7463. 
Notaries public, schedule, §7486 

Commission, issuance, §4271. 

Nurses, license, §4282. 

Oaths of office. no fees, $7494 

Oil inspection—Hen, $2873. 

Optometrists, license, §4295-6. 

Pensioners, no fees, §9131-86. 

Pharmacists, license, §4459-60. 

Physicians, etc., license, §°730-33. 

Witness at inquests, §1741 
Pilots, $§4471-7, 4471-18. 

Police judge, use, §94580. 

Public officers as witnesses, when, §75009. 

Recorder's mining district. §377¢ 

Referees, $7464. 

Supplementary proceedings, §7952. 
Registrar of land titles, §§5527, 5779. 
Rexistration of land titles. (see) §5814. 

Condemnation, §5808. 

Registration of voters, clerks, §2337. 

Sularied officers to pay over, §$7487, 1566a. 

Savines, etc., association license, §4582, 

Schedules various officers, §7477-$6 
Posting, §7489. 

Secretary of State, schedule, §7485. 
Articles, corporations, filing, §4710. 
Certifications, §6679. 

Corporations, schedule. §4641 

Fee book, §6679 

Notary appointment, §4278. 

Seeds, analysis of, §108. 

Sheriffs, schedule, $7479. 

Juvenile cases, denied, $608. 

Receipts in duplicate—penalty. $1808. 

Similar service, $7495. 

Similar service, charges, §7495. 

Stallions, ete., registration, §2046 

State land commissioner, §6431-2. 
Arid land entries, §647%. 

State lands, taking minerals, ete., 

Superintendent public instruction, 

tions, $4724 

Taxes, distraint and sale, §6971 

Teachers, certificates, ete. §5)35 

Tender before service, §7496 

Township officers, §$7100-94 

Trading stamp license, §363fa. 

Unclaimed property sale, $3663. 

University students, 34769, 

Veterinarians, license, $7131. 

Warehouse Inspection, §2659. 


$6491. 
certifica- 


Water user's associations, articles, etc., $3388. 


Withholding a crime, §1617. 
Witnesses, §7484 
Attorneys not allowed, §7493. 
Advance of, §7497. 
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Land commissioners, §6428. 

Public officers, when, §7500. 

Report in criminal cases, §7499. 

Tax commissioner, §63878. 

Tender of, §7798. 
rzELONY 
Attachment of property for damages, $7380. 
PBLONIES. See Crimes and Procedure 
Definition, §8688. 
Divorce, conviction of ground for, $7501. 
Juror challenged for conviction, §8493, 
FEMALES 


Action for seduction of, §8265-6. 
Charging certain crimes. §8267. 
All vocations open to, §725S9. 
Attorneys, sex no bar to admission, §§$172, 178. 
Coal mines, employment prohibited, $3992. 
Crimes, indecent assault on, §9114. 
Prostitution of, §$9111-12. 
Slander of—remedy, $8962. 
Employed provided with seats, §$3454, 3457. 
Fishing license not required, §2621. 
Labor, (see) 
Saloons, employment in—penalty, §91381-96. 
School teachers paid as men, §5048a. 
Women, (see) 
Women's industrial] home (see) and clinic, 
$7289-1, 
FRBNCBS 
Act prescribing lawful, §2370. 
Adjoining owners share construction, 
repair, $2376. 
Animal breaking, HNability, §$2372, 2381. 
Barbed wire, lawful-—penalty, §2383. 
Crime, barbed wire fences under specifications 
—repair, §2386. 
Boundary mistaken, removal—expense., §2377. 
Evidence of sufficiency, §2382. 
Hedges on rouads—planting—protection, $5986 
Hogs, against not re yuired, §2022. 
Lawful defined, §2370. 
Barbed wire, §§$2383, 23865. 
Mine shafts reuqired, §§3809, 4019. 
Mistake in line, remedy, §2377. 
Partition, building—repair, §§2373, 2379. 
Railroads, tracks and crossings, §6700. 
Failure js negligence, §5702. 
Roads, temporary—license, $5989. 
Trespass, animals breaking, distraint, §2372. 
Unruly animal, Mability, §2381. 
PEWVDERS 


Street cars required—penalty, §6863. 
FERRIES 


$2373: 


mae oe cities, powers—emlnent domain 
24 


Interstate by counties, §2409. 

License of—bond—equipment—duties, §2388. 
Militiamen pass free, §3765-57. 
dae Ad to furnish, §2394: order of, 


Rates g230 county commissioners — posting, 
5. 

Revocation of license, §2400. 

Toll roads, requirements, §7635. 

PERRY COUNTY 

Act creating—boundaries, §1516. 

FERTILIZERS 

Agriculture department shall perform duties. 
$10. 

Analysis, stamping and sale, §85. 

Factories, Hcense, §2460 

FETICIDE 

Crime defined, §8740. 

FIDELITY, BONDS 

Expense, payment, $3121. 

PIDELITY, INSURANCE 

Classified, $2990; bonds, $3120. 

FIDUCIARIES 

Actions by, §8256. 

Bonds a8 expense, $3121. 

Realty sales, limitation of actions, §7542. 

FILES 

Courts, power to restore—records. §7780. 

FILING 

Chattel mortgages, §§9760-62, 9765. 

Complaint commences action, §58174. 

Service or, order immaterial, §7313. 

FILLING 

Tide lands by contract with state. §6523-32. 

FILLING LOW LANDS 

EE ak local improvement, §§1073, 1079, 


PINAL RECEIPTS 

Recording of, §1651. 

FINANCE, STATE BOARD 

Created—powers, $6610. 

Budget, preparation for Hy goere ene: 86644, 

Inspection of offices, §56 

Investment of funds of AS chdele and institu- 
tions, §6643. 

PINDER 

Lost money or goods, duty—eschent, §§3664, 
3650. 
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FINDINGS 
Facts A aaa of law in trials by court, 
Divorce cases required, §7512. 
Eminent domain by cities, §§7552, 7555, 
Exception necessary for appeal, §7810. 
General and special by jury, $§8526-29, 
Notice of signing, $8431k. 

ge eager ta and fact, in jury trials, 


7669. 
8506, 
§$8506, 


PINES 

Action to recover—procedure, §8248-51. 
Automobile violations—disposal, §227. 
Contempt, $$7443. 8708: justice, §9421. 

Dairy law. disposal, §1870. 

Drunkard, selling liquor to, $987 

Family to have for endaen eat §8829. 
Game, (see) laws, use, $2600. 

Judgment, collusive not bar, §8250. 

puaticS aor paid to county treasurer, 


Juror, not appearing, §9647 
Restriction on power. $9433. 
Lien on realty, $9303. 
Mandamus, refusal to ae $8200. 
Officer, withholding. 65192 
Qui tam action, limitation, §8170. 
School code, all whatsoever to school fund, 
$6109. See Public Education. 
Witness failing to attend, §§7804, 9498, 
FIRE APPARATUS 


Crimes, injury to, §8976. 
Motor, speed limit does not apply, $213. 
FIRE DRILL 


Schools ponuires: $4885 
FIRE BSOCAPE 


Hotels, requirements, §2783-4. 
TIRE BX UISHZERS 


Hotels, requirements. §2785. 
TIRE GONGS 


Hotels, requirements, §2785a. 

FIRE INSURANCE. See Insurance. 
Exempt from execution, §7854. 
FIRE MARSHALS 


State and local created—powers, §3148. 

FPIBB WARDENS. See Forests, 
Created—powers. §2560. 

TIREARMB 


Aliens, license to carry, §8837. 
Crimes respecting, §8835-9. 

Sale, etc., to minors, §8831. 

Forest fires started from—penalty, §2568. 
FTIREMEN'S PENSIONS 
See Cities and Towns. 
Authorized—board—payments, §939. 
TIRES 


Civil action saved, §9131-44. 
ainsi | 7 all rights of way to be burned, 
Coal mines, protection, §§3912, 3978. 
Crimes, various defined, 9131-37. 
Criminal code 1909, §§&840-46, 8976. 
Blectric appliances. hindered by 
§9131-30 
Doors, certain, swing outward, §8846. 
Forests, endangered by setting or leaving— 
Penalty, §2568. 
Ber eee assistance to suppress—penalty, 
Marshals, 


setting. 


sie and local, created—powers, 

Smoking, prohibition posted, §88432. 

Trespass, setting, §9131-111. 

PIRST AID 

Industrial insurance, (See) §3501. 

Coal mines, supplies required, §3949. 

Prompt treatment, §4024. 

FISCAL AGENCY 

New York for state—dutiles, §§6316, 5475. 

Registration of bonds by, $5475. e-5 

Road bonds paid by, §5454. ' 

FISCAL AGENT 

State treasurer to collect moneys from. U. 8. 
and other states, §6706. 

FISCAL YEAR 

Accounts between state and counties, §6590. 

Public accounts generally, $6617. 

Taxation, §7030. 

FISH. See Game and Game Fish. Fish Com- 
mission. Fish Commissioner. 

Actions pending not affected hy act, §2528. 

Alfens, not allowed to fish, §2467. 

Applications, license fees. §2460; 
of, §2449. 

Distraint for delinquent taxes, §6958 
Attorney penetal, to advise commissioner, 


confiscation 


Prosecution by, for violations of law, §2492. 
Bag nets, license fee, §2460. 
Ble White Salmon, regulation, §2434. 
Bounties, sealions, §§2505, 7279. 
British Columbia, regulations, §2463. 
EPrush Weir, license fee, $2460. 
Buyers’ license fee, §2460. 
By-products, license fee, §2460. 
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FISK (Cont'd) 

Canada, concurrent action, §2463. 

sas gpatchely etreams to be screened, 

Canneries, bond of operator, §2460. 
Licenses, issuance and fees, §2460. 


canning salmon, after removal from water. 
Case of fish defined, $2460. 
Casting offal from canneries in _watera, $2490. 


Aalatacetiac-— 


Sawdust and 
waters, § 
Chambers creek 
Citizens only mM  qitor 
Clams, closed ¢& 
Grays and 
beach, §25 
License fee, § 
Personal us 
Methods of di 
Preserves for, 
Possession du 
Codfish cannery, 


mobile act, disposal of §227 

GiaMes saWs lu Bame fund §25y5-18 
FIRE APPARATUS 

K.cot of Way on streets—liability §222-7 


¢ 
Haulers discharging on highways a crime 
eae 

FISE se alxo Game and Game Fish 

Catch aN per fsa—sehedule fltoul 

Collecting for Conservst: On, Powers of board ff 4-101, 3314-2 
$2506, Gate ood carne sh «seer act f25u5-l : 

Columbia river, « —usiebs Wiluost icense—Prosser Falis f2i-. 


Compact with O) to f2doled 
Crabs, closed a License fees per fish §2460-1 
License fee, §: yprgg AND GAME 
Methods of tal oune and came Msh (see) §2585-1 
Size permitted », AND GAME DEPARTMENT 
Crimes, any viol Created powers #$4e2, LLG to Mi 
Casting offal Con jse TY awhyon Fequly ed § {4{- 1UA, 251] 
glee ae Sev administra uve code 
Failure to ser YISMERIES OER £4-107, 2511 
Larceny of, § = (reaitd, bowers, 
Taking except 
Failure to rep: 
Dams, fishways - 
Hatchertes pr« 
Nuisance, whe 
Dealers, retail, } 
‘3 Aa pet eh Sie 
estruction of ! 
Display of licen Agricul Te uepartment, Dee eid. Si, 95 
clap as ne iia Aualyees by aie f4-32 2 
rag seines, lic 
Explosives, use prohibited, 42489. 
First class trap defined, §2460. 
aa Pa eh appliances and localities, 


§ 
er ry Columbia river and tributaries. 


Grays Harbor and tributaries, §2433. 
Willapa Harbor and tributaries, §2433. 
Puget Sound, $2429 

Budd Inlet, 32431. 

Chambers creek, §2432. 

Duwamish river, $2429. 

Eld Inlet, $2431. 

Henderson Inlet, 32431. 

Skagit river, §2429. 

Snohomish river. §2429. 

Totten Inlet, §2431. 

Fish traps defined, $2460. 
Fish wheels, liecnse fee, $2460, 
Fisheries fund, payments into, 42457. 
Fixed appliances, eonstruction, $2440. 
Columbia river, §2440. 
Grays Harbor, §2440. 
Puget Sound, §2441. 
Kivers, length reyguired, §2444. 
Willapa Tlarbor, §2440. 
Food fixh law. conflicts with game law, §§2529. 
2649. 
Fraser river, closed season, §2463. 
Game aie law. conflicts with faod fish law. 
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Closed season, §2627. 
Closing streams, notice, §2641-16. 
Limit of catch, §2627. 
Game warden, continuance in office, §2528. 
Georgia straits, closed season, §2463. 
Gill nets, license fee, §2460. 
Gravs Harbor defined, §$2427, 2488. 
Halibut dealers, license fee, $2460. 
Hatcheries, dam owners to provide, §2488. 
Private, defined, §2497. 
Dealers to be Heensed, $2497. 
Establishment authorized, §2495. 
License required, §2498. 

Fee for, §$§2500, 2460. 
Passareways required, §2496. 
Permission of owncr taking one $2503. 
Removal of fish helow, §2488 
Reports made to fish commission, $2501. 
Sale of spawn and fish, §2499 
Tags or brands on fish sold, $2504. 

Herring, closed season, §2446. 
Spawning grounds to be located, §2447... 
Regulation for taking, §2434. 
Hook and line, license, §2460. 
Irrigation, screening head gates, §2486. 
Kalama river, fishing regulated, §2434. 


G 
dae 7 polls, display £22]2-1 
FLOOD 


D CONTEO. ; 
Counties nol iiable for damages $5909-1 


Rivers. etc. cleared by county commissioners 
ty prevent foroz +1 
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FISH (Cont'd) 
Lewis river, fish traps 
Regulation for taking, 
License fees, §2460. 
Buying from private hatchery, §2503. 
Licensees to report catches, §2461. 
Licenses, existing continued, $2528. 
Assignment or transfer, §2455. 
Blanks to be provided, §2456. 
Canneries, §2460. 
Citizenship and residence of applicant, 
Fees, §2460. 
Issuance, to whom, §2452. 
Necessity of procuring, §2450. 
Renewal, 92456. 
Failure to renew, §2439. 
Transfer, $2455. 
Lights and license number, display, §2462. 
Little Sree river, regulations for taking. 
4 


prohibited, §2434. 
$2434. 


42453. 


§ ; 
Little Hg salmon, regulations for taking, 
434. 

Locations of trap, pound and set nets, §2436. 
gabe aa failure to renew  licensa 
Failure to construct appliances, §2440. 

Drag seins, §2437. 
Set nets, §2438. 
Mussels, closed season, Puget Sound, §2509. 
Pacific beach. Grays and Willapa harbors, 
§2508. 
Nets, size of mesh. $2445. 
Oregon, compact fishing Columbia river, §2528, 
Destroying seals, §2505. 
Licenses of recognized, $2460. 
Oysters. act inapplicable lands under priog 
laws, §2523. 
Destroying small, penalty, §2521. 
Discovery of beds, rights under, §26518. 
Dredging by commissioner for, §2524. 
Filing claim with county auditor, §251@ 
Dredging prohibited, §§2532a, 2533-2. 
Jute bags for, sale of, §4403. 
License fee, $2460. 
Merchantabke oyster defined, §2511. 
menue Bs gathered—penalty, §§2533-12, 
Planting in deep water, rights, §2519. 
Tide ey Shore lands, rights of planter, 


Removal from beds, watercraft or crates. 
penalty, §2520. 
Reserves, regulations, §2511. 
License for taking seed oysters, §2512. 
Application of license, §2513. 
me passed to oyster reserve fund, 


Expenditures from fund, §2514. 
Violations of act, penalty, §2515 
Residents only may take, §2532. 


Sale of tmported prohibited, unless chilled, 
§2522 


Packages to be marked—penalty, §9131-46. 
Passageways, regulations for, §24498. 
Peddling permitted, §672. 
“Person” defined, $2425. 
Planting, consent of commissioner, §2485. 
Pollution of waters prohibited, §§2491, 2530. 
Offal from fish canneries, $2490. 
Penalty, $2491, 
Possession during 


§2474. 
INegally caught, §2476. 
Propagation, taking, by state and U. 8., §2507. 
“Puget Sound” defined, §2426. 
Closed season, §2463. 
“District’ defined, §2427. 
Pe te he closed season, unlawful. 
Pure seines, license fee, §246y. 
Reef nets, license fee, §2460. 
Repealing clause, §2727. 
Reports of catches to commissioner, &2461. 
Right of fishery limited to citizens, §2467. 
Royalties, rates of, §2460. 
Salmon defined, 8§2424, 2534-1. 
British Columbia, protection by, §2463 
Closed season, Columbia river, §2465. 
Grays Harbor, §2465, 
Puget Sound, §$24163-4. 
SkKacit river, §°2464. 
Snake river, §2465. 
Strait of Juan de Fuca, 
Willapa Harbor, §2466. 
meee river and tributaries, regulations, 
Dams, taking below unlawful, §2480, 
Grays Harbor tributaries, regulations, §2433. 
Propagation, taking for allowed. §2482. 
Puget Sound closed season, §3463. 
Stcelheads taken for family use, §2480. 
Willapa Harbor tributaries, prohibited, $2432. 
Young. not to be taken, §2475. 
Salmon trout, size prohibited taken. §2475. 
Saviny clause, §2528. 
fo Purposes, collecting for, $2506. 


oa 


closed season. penalty, 


§2468. 
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Seals and sea lions, bounties on, $2505. 
“Second class trap” defined, $2460. 
Seine’ defined, §24265. 

Set net not fixed appliance, $2435, 
Construction {in Puget Sound, §2443. 
License fee, §2460. 

Shooting food fish prohibited, $2481. 

Shrimp, closed Season, §2448. 

Smelt, closed season, §2446. 

Spawn, commissioner may sell, §2497. 

Spearing food fish prohibited, §24§1. 

Sees season Columbia river, §§24635, 


Chinese lnes prohibited, 2471. 
Protection of young, §2470. 
Tonnage, reports to be filed, §2461. 


Tax, §2460. 

Traps, weekly, closed season, §2472. 
Watchman for, §2472. 

Sr ry or Dolly Varden may be taken. 


Buying from private hatchery, license, §2502 
License for hatchery, §2460. 
Onited States may take for 

§$82482, 2507. 
Venue of actions, §2494. 
Waste prohibited, §2479. 
Watchman for fish traps, §2472. 
Wenatchee river, regulations for taking, §2434. 
Willapa harbor fishing Hmits, §2432. 
District defined, §2427. 
Wind river, regulations for taking, §2434. 
Yakima river, regulations for taking, §2434. 
FISH COMMISSIO 
Created, $2411. 
Designation of bank as depositary, §2458. 
Duties, §2412. 
Oysters, reserves to be designated—reguls- 
tions—seed, §2511., 
Dredging for discovery, regulation, §2524. 
Reserves, protection, improvement and eece)- 
ing, §2511. 
Sales from reserves price per sack, §2511. 
Prohibition of fishing, §2419. 
Sea lions, regulations for destruction, §2505. 
PISHK COMMISSIONER 
Appointment, term—salary, §2413. 
Arrests authorized, §2417. 
Assistants, employment 
§2421 


Bonds of, §2422. 
Powers and duties of inspectors, §2423. 
Attorney general to advise, §2493. 
Blanks for licenses prepared by, $2456. 
Bond of, §2414. 
Certifiactes to scientific collectors, §2508. 
Citizenship, issuance, §2453. 
Revistry, §2454. 
Consent necessary -for fish planting, §2485. 
Deputies appointed, §2421. 
Ditch intakes closed by, expenses. §2486. 
Dredging for discovery of oyster beds, $2524. 
Permits to others, §2524. 
Duties, §$2415, 2534. 
Forms of Sees for taking seed oysters. 
251 


propagation, 


and compénsgation. 


Inspection, powers granted, §2416. 
Moneys collected, deposit of. $2458. 
Iexpenditure, §2457. 
tills to be certified, §2459. 
Remittance to state treasurer, §2458. 
Monuments of oyster reserves, erection, §251) 
Oaths, administration by, §§2418, 7220. 
Orezun. agreement as to destruction of seals 
82585. 

Removal of fish below hatcheries authorize: 
$2483. 

Report of, $2415. 

Unscreened intakes, 
session, §2486. 

FISH HATCHERIES. See Fish. 

County game commission to establish, 

PISH TRAFPS. See Fish. 

Taxed as pcrsonalty, $6889. 

FISHING 

Hook and line only, §2634. 

Licenses, $2621. 

nee ee lands enclosed or with notices. 
§8988. 

FIVB CENT PARE 

Street cars required, $5652. 

PLAG 

Crimes, desecration of, §8847. 

Schools, display of, §4980. 
Unpatriotic prohibited, §8847-6. 
FLAT CARS 
Railroads, equipment of—weight, 
FOLIO 
Defined—includes certificats, §7491. 
FOOD AND DRUGS 
Adulterated, sale, ete., Prohibited. §2535. 


authorized to take pos- 


2089 


§5679. 


Attorney treneral, prosecute fur viulations, 


2542. 
Bakeries, regulation of, §241. 
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FOOD AND pavep quunt’d) 
Bread, etc., poisoning, §9131-88. 


Commissioner agriculture, powers former of- 
ficers, §10. 
Confectionery, adulterated, §2537. 
Crimes respecting, §$$8848-57, 2544. 
Poisoning food or drink, §§8857, 9131-88. 
Dairy products (See) §1855-1 See articles by 


name. 
Drugs defined, $2536; adulterated, $2537 
Eggs, grades—stamping, §2551. 
Foreign, branding and Sale, §2555-1. 
Entry of public places—evidence, §2542 
Evidence, possession as, §2540. 
Public places, §2543. 
U. S. standards, §2548. 
Food defined, $2536; adulterated, §2537 
Formaldehyde, etc., prohibited, §2549. 
Guaranty of seller, $2539. 
Misbranded defined, §2538. 
Peddlers, producers allowed in cities, §672. 
Possession as evidence—seizure, §§2540, 2543, 
254 


Prosecuting attorneys to prosecute violations, 
$2542 


Report, monthly—violations included, §2545. 
U. S. Standards adopted—evidence, $2546. 
Weights and Measures (See) §7971] 
FORCE 
Negotiable instruments, effect, §412¢ 
PORCIBLE DETAINER 
Defined—action, $7969. 
Detainer 
Squattcrs, action to remove, §7992. 
FORCIBLE ENRTRY 
Defincd—action, §7968 
Detainer. 
Squatters, action to remove, $7992. 
FORCIBLE ENTRY AND DETAINER 
Agricultural lands, holding over continues ten- 
ancy $7971. 
Alias summons, $7976. 
Amendments, allowances of, $§7984, 7986, 
Answer or demurrer of defendant, §7981. 
Appeals as in civil cases—stay, §§7987, 7989-91. 
cenaen he of defendant by answer, etc., 
$7 
Civil practice applies, §7987. 
Complaint, contents of, §7975 
Continuances restricted $7984 
Crime detined, §S$58. 
Default, entry of, §7980. 
Defendant is party in possession, §7974. 
Answer or demurrer, §7981. 
Entry without color of right—procedure, §7992. 
Evidence required of plaintiff. $7983 
Forcible detainer defined, §7969 
Forcible entry defined, §7968. 
Forfeiture, relief from, §$§7985, 7988 
Judyement, contents, §7985. 
Mining claims, district rules apply in posses- 
Sory actions, §7996. 
New trials as in civil cases, $7987 
Notice, service-—-proof, §7972 
Plaintiff, showing Aa §7983. 
Precedence of cases, 879 
Restitution—bond, §7959° 
Judgement, §7985 
Squatters, action to remove, §7992. 
Summons, service—publication, §7975-6. 
Unlawful detainer defined, §7970. 
Squatters, action to remove, §7992, 
Venue of action, §7973. 
FORECLOSURE OF MORTGAGE 


See Forcible Entry and 


See Forcible Entry and 


Authorized-——procedure, §8201. Sce Mortgage 
Foreclosure. 
Chattel Mortyazes, eases 


Debt not due, $975 
Execution, levy. and te 
FOREIGN BANKS 
Ksranches, conditions of doing business, $291. 
Loans, conditions of making, §290. 

Bills of exchange defined, etc., §$420% 
Protest, §4223-31, 
FOREIGN CORPORATIONS 
Acent in state required, §4659 
Articles, flling—-record, $4658. 
Assessors to list, §4663, 
Attachment, liable ta, §7380 
Banking, ete., requirements, §299. 
Bank, branches conditions of doing zusiness, 
291 


§7903 


$291. 
Conditions of doing business, §4657, 
Costs, actions, security, §§7476, 8093e 
County auditor, report of, §4664. 
Insurance (See) companies, §2908. 
Loan companies, conditions of doing business. 
£290, 
Prohibited in state, §4685-7. 
Public service Jaw. violations, §5623. 
Railroads, (See) extension into state, $5667. 
Savings and loan companies, §4565 
Summons, service on, $438 
Publication, 8441. 
Surety companies, conditions, §502. 
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FOREIGN CRIMES 

Acts outside state punishable here, §8689. 

FOREIGN JUDGMENTS 1 

Defenses if without personal ont $7997. 

Limitation of actions on, §816 

FORRIGH LAW 

Crime, no defe 
Conviction c 

Limitation of = 

FOREIGN 1.0 xe a (eo 4e fae go5 78-2 

coe ione 6 wo ee bale afta, protection §2567-1 


vezt- te wers §$4-62, 67, 2oi8-] 


Crimes definec PCAFEIURES se, ahak 
FPOREIGN W. 5) wie Bee eke as B49 
Probated, vali PCE ree 
10022. ate Loe 1 8 pe Wers $4-9; 
FORBIGNERE yraaSckisis 


Crimes, punis =o s_ + > eee 
POREST LAK 
Defined, §2582. 
FOREST BRESEBVE FUND 
Apportionment to counties—use, §6721. 
FPORESBTS 
Accounts audited by commissioners. 
Arrests, who may make, $2576. 
Assessments of expense to owner, §2580 
Camp fires, leaving—penalty, §2568. 
Commissioners, appointment — oath — term— 
meetings, §§2556, 2659. 
Lands granted, charge of, $2559. 
Rules to prevent forest fires, to ouere $2559. 
State forester appointed by, §256 
Supervise forests, §2559. 
Wardens and rangers, appointment of. to be 
approved by, §2562. 
Counties, pay one-third expenses, $3563. 
County wardens, duties, §2562-3., 
Crimes, various defined, §2566-77. 
Setting, etc., fires, §9131-37. 
Cruisers and wardens as rangers, $2664, 
Definitions, §2558. 
Forest fire service, §2561. 
Fires, investigation of, $2561 
Care—putting out, §2566, 
Careless, penalty, §2568. 
Nuisances, $2581. 
Forest land defined, § 2582. 
Forester, appointment—pay—dutles, §2560-62. 
Game, etc., laws suspension, §266 
Game wardens are rangers, §2564. 
Governor may suspend laws, §2567. 
Instructions, publication, §2561. 
Land cruisers are rangers, $2564, 
Land, gifts of, acceptance, §2559. 
Lien for cost of protection, §2681. 
Locomotives, regulations, §§2571, 2575, 8846. 
Logged aS lands, lien for removal of hazard, 
Nuisance, 32569. 
Logging, track walkers required, $2575. 
Maps, timbered lands to be made, §2561. 
Mills, refuse burners, protection, §2570. 
Negligence, fires started—penalty, §2568. 
Lumbermen liable, §9131-43. 
Notice of fires, sufficiency, §2583. 


#2553. 


Nuisances. uncontrolled fire—cost to owner, 
§§2581, 2569. 
Owners, 


must protect, §2579. : 

Co-operation, §2583. 

Protection, adequate defined, §2579. 

ree ae lands with refuse, 
8 


Railroads, 
2572. 
Rangers, appointment—pay, §2564. 
Cruisers and game wardens to be, §2564. 
eae yt aa $6355; forester to recommend, 
561, 
Refuse buprners, protection, §2570. 
Report of county wardens to forester, §2662. 
Rights of way, burning refuse, §2573. 
Slashings, burning. regulations, §2566. 
Smokers setting fires—penalty, §2568. 
Societies for prevention, §2583. 
United States to protect in Kastern Washing- 
ton, §2579. 
Rangers ex-othicio, $2564. 
Wares, of men employed, §2566. 
Warnings, qronting. §2563; destroying, penalty, 
SOREEICOSER 
Abolished for crime, §8723. 
Action to recover—procedure, 98248-5651. 
Venue, §8542. 
Arbitrator failing to attend sessions, §7343. 
Boats, obstructing RANK WAYS, $2886. 
Other violations, §§2899, 2902, 2892. 
Corporation, franchise, failure to pay fees, 
$4047, 
Refusal of inspection of books, etc., §4528. 
County commissioners, interest in contracts 
$1675. 
Fingineer, 
Superintendent, 
§§5191, 5194. 


§$2569. 


cinders dumped in yards, §§2571, 


delivery of records, §1772. 


failure of reports. etc.. 
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FORPEBITURES (Cont'd) 
Disposal of, §§5109, 5194, 8251. 
Dispusal of, $5109, 5194, %25L 


Fees, refusal of bills, $7498. 
Ferry licenses, offenses, §§2394-5, 2398. 
Forcible entry and detainer, relief from 


$$7985, 7988. 
Franchise of corporation for conspiracy, §8785, 
Pe aig for violations of law, 


Btate lands by carrier for violations, $7686. 

Mining company for denying access to books, 
ete, $3818. 

Profitless corporations, §4705. 

Guaranty, bank violating law, §346. 

Health, refusal to remove filth, §6364. 
Masters of vessels refusing to answer, §536£ 
Quarantine, violations, §5366-9. 

Insurance company, annual statement, $2938. 

Intoxicating liquor, money advanced by whole 

Saler to retailer, §3196-6. 

Judgment, amount, §8249. 
Collusive not bar, $8250. 

Juror, coroner's inquest attendance, §1739. 

Justice, delivery ot records, §9461. 

Limitation of action, §8166, 8168, 8176. 

Logs adrift branded, using, §3695. 

Militia enrolling ofticer, duty, §3765-9. 

Milk cans unstamped, $1882. 

Mortyage, failure to cancel, §9745. 

Notary, failure to depusit records, §4276, 

Paupers, bringing into county, §1703. 
Relative, failing to support, §1694. 

Pilotage, Jurisdiction, §4471-19 

Public office by crime, §8724. 

After punishment for crime, $8732. 

Public officer, failure to pay over 

§$§6591, 6192. 
Quo Warranto public office. franchise or prop- 
erty to state, §§5398, 8409. 

Reclamation of granted lands, 3386, 3390. 
Arid lands, bond, etc., $6168. 

Recognizance—action, §9347 

Roads, bidders, §6135. 

School fund, current, 


8251. 
School ee failure to turn over moneys, 
192. 
Clerk failing in reports, §5195. 


School district failing to use 


money, 


to have, §§5109, 5194, 


text books, 
§5204. 
State, ull paid to—recovery, §&§398, 8409. 
Failure to pay money ito, $6591. 
State auditor, illegal warrants, §6587. 
State lands, applications to purchase, §§6349., 
6463. 
Improvements, holding over, §6331, 
Leases rent overdue, $6350. 
Oil leases, $6502. 
Overtiow, rights, $7692. ® 
Sale contracts, §63383-4 
Timber cut, §6435 
State roads, bidder not contracting, §6787. 
Street car fenders, etc., failure, §§6864, 6868. 
Suicide shall not incur, §5723. 
Tax, certificate delinquency, §7000. 
Sale of gvods without paying, §6981. 
Ufticers violating law, §6937. 
Tenuncy, relief from, $7985. 
Tenant in forcible eniry and detainer, §7985. 
Township officers, not taking oath, §7100-42. 
Other violations, §§7100-110 7100-107, 
7100-73. 
Travelers from infected locality, $5351. 
Vehicles not turning to right, §6060. 
Venue local, $8542. 
Warehouse law violations, §2679. 
Waste and trespass, $8556 
FORGERY 
Bank must be notified, §295. 
Bank checks, liability of bank, §295. 
Detined — degrees — uttering — definitions, 
§8859-66. 
Negotiable instruments, §4094. 
Recording a crime, §9087. 
FOBMALDEHYDE 
Use in food, etc., prohibited, §2549. 
FORMS 
Acknowledgement, §1928. 
Corporate, §4511. 
$7338. 
$7748. 


Abstracts on appeal, 

Affidavits, bulk sales act, 
Bounty claims, wild animals, §7280. 
County officer fee book, §1608. 

Appeal, certificate to transcript, §7338¢. 

Assessment for taxation, blanks, §6961. 


Certificate to lists, £6947. 
Roll, §7017. 
Assessors detail list, §6908. 


Atturneys and admission of, powers of bourd 
law examiners, §17]1, 
Ballots. tage §z10z 
Primary, $2232 
Bills exchange, §§4197, 4202. 
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Bonds, justice, §9455. 

River and harbor improvements, §586v. 
Certificates, charters cities first class, $677. 

eo ee sea lions, etc., killed, 

Incorporation of educational, 

tions, §§4624, 4629. 

Officer fee book checked, §1608 
Chattel mortgages, §9763. 

Civil actions, one only, §8253. 
Coroner’s warrant of arrest at inquest, $1747. 
Deeds, various, §1924. 

Dentistry, examiner’s oath, §1933. 

Licentiates certificate, §1935. 

Deposition, certificate of, §7737. 

Estrays, notice to owner §1990. 
Notice of sale, §1994, 

Execution sale, crying, §7897. 

Garnishment writ, §8004. 

Indictment, §9269. 

Injunctions, copy of order, §8061. 

Judgments, etc., by attorneys, §8431la 

Justices courts, civil actions, §9529. 

Contempt warrant, etc., §9424 

Criminal procedure, $9448. 

Judgment small claims cases, §9624-11. 
Letters administration, §99651. 

Testamentary, $9945. 
Logvers lien claim, §9685, 
Marriage certificate, §2712. 
Mechanics’ Hen claim, §9710. 
Mortgage, effect, §1927. 
Negotiable instruments, §4072. 
dy a roll river 


@tc., corpora. 


improvement, 


Hearing on special assessment eminent do- 
main by city, §7569, 7576. 
Claim against contractor’s bund, §9727. 
Lien on chattels, §9662. 
Writing—service--return, $7432. 
Oath of witness and others, §7754. 
Pleadings, civil, all abolished, §8342. 
Criminal abolished, $9266 
Quit claim deed, §1926. 
Register of notes and warrants, 
loan, §5437. 
Registration of land titles, $§5731, 5767 
Roads, notice to legalize, §6031. 
State lands, lease mineral lands, §6492. 
Summons, §§435. 
Publication, $8446, 
Unknown heirs, etc., §8446. 
Reyistration of land titles, §5747. 
Supreme court process, §£670. 
Tax judgment sale, nolice—- deed, §6598, 
Vouchers, traveling expenses ofiicers, §4362 
Warehouse receipt, §7142. 
Warranty deed, $1924. 
Writ of election, vacancy in legisiature, §3575. 
FORNICATION 
Action, falsely charging female, §8267, 
FOURTH OF JULY 
Holiday, §2699. 
FRANCHISES 
Aljfens may hold, §136. 
Bridges, interstate, conditions, §553. 
Cities, powers, §§742, 797, 837. 
Bond for performance, §660. 
Dissolution not to impair, $9238. 
Town site act validated (1909), 
Execution, levy and sale, §7838. 
Forfeiture of corporation for conspiracy, §8785. 


temporary 


§12%3. 


State dJands for violations, $7685, 
Independent highway district may § §6rant, 
$6072 
Mining company forfeited for denying access 
to books, §35818. 
Quo warranto to try right to, §§398. ouster. 
$S407. 


Railroais, streets, cities first class, §1289. 
Sale or lease, $5663, 

Roads generally, §6023. 
Tram roads, §6027 
Water lines, §6026. 

Toll bridges bv county commissioners, €561-5 


Water companies in cities, §4539. 
FRANKLIN COUNTY 
Act creating—boundaries, §1519. 


PRATERBNAL INSURANCE. See [Insurance 

Regulations, $3088. 

FRATERNAL SOCINTIZB. See 
Private Corporations. 


Crimes, frauds on, §8922. 


Insurance. 


Incorporation—powers. §§4668, 4613. $619. 
PRATERNAL BENEFICIABY EOCIETIEBES. 
See later act, Insurance 

Application of act, 84668. 
Agent in this state, $1673. 
Agents, pay to prohibited except, $4676 
Crimes, any violation, $i€81. 

Agent or campany, ille “Bat busine ss, 81683, 
Dues not to be paid by another, $4577. 
Fxamination tev commissioners, oi 


Excepted lodies, §16S84. 
Existing; companies must comply, 34669, 
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Foreign, admission, $4670, 
Showing required, §4679. 
Funds not liable to process, §4678. 
Incorporation—powers, §4675. 
Insurance of children, §3119-1. 
Lodges, certain excepted from act, §4684. 
Meetings in other states, $4680. 
bees Vor hee foreign companies’ equal, 


Permits to do business—fee, §4674. 

Process, funds not liable, §4678. 

Reports to insurance department, §4672. 
FRAUD 

ceaahaar 1-7 Tea by partnership unrecorded, 


Attachment ground for, §7380. 

Auctioneers (See) records required, §193. 

Bank. making or publishing false statements 
a felony, §306. 

Bulk Sales Act to prevent, §7748. 

Crimes generally, §8867-8925. 

Fraternal societies, frauds on, §8922. 

Personation of another or officer, §8$67-8., 

Intent shown against any person, etc., §8727. 

Divorce, ground for, §7501 
Elections, §§2190, 9131-19. 
Hotels, etc., by guests, §§2809, 2812. 
Injunction to protect rights, §8053. 
Intoxicating liquors, age, etc., a crime, §8804-5. 

Warehouse receipts, §3196-12. 

Judgment vacated for, §81390. 

Millers grinding grain, $3766. 

Jurisdiction of justice, §9564. 

Limitation of action, §8166. 

Mine assays or samples—salting, §3821. 

Ne exeat, against person absconaing, §8215. 

Negotiable instruments, effect. §4126. 

Overcharges published rates—refund, §7752. 

Probate sales defeated by, 89986. 

Statutes of, see Frauds, Statutes of, 

‘trade Marks and labels, in hling, §7104., 

Trading stamps, §3636e. 

Warchouse receipt not affected by, §7187. 

Weights and measures, §7257 

FHRAULS, SLATUTES OF 

Bills of sale, recording if without possession, 
$7747. 

Bulk sales act, §7748. 

Contracts, writing required in certain, §7745. 

Conveyances to one's own use, creditors, §7744 

iveed, reulty contracts only by, $1909. 

Iuxecutor, etc., liable only on promise in writ- 
ing, $9786. 

Goods, etc., sales, how evidenced, §7746. 

Husband and wife transactions. burden of 
proof, $1421. 

Minors, power to contract, §582-4. 

Notices, all to be in writing, §7432. 

Leases, how evidenced, §3558. 

‘Tenancies, various defined, §2554-56. 
Overcharges of tariffs, recovery, $7752. 
Realty, contract only by deed, $1909. 
Seasonal labor in writing—remedies, §3552-2. 
Telegram is writing, §77S8. 

Waiver of exemption by decd, §7858. 

Statute of limitations only by writing or 

payments, §5183. 
FRAUDULENT CONVEYANCES 
Attahcment, is ground for, §7380. 
Bulk sales, judicial excepted, §775la 
Conveyances to one’s own use. creditors. §7744. 
Crimes, receiving, §SSS84. 
Decedent’s set aside, §9891. 
Receiver authorized, when. 
PREEHOLDERS CHARTERS 
Cities frst class—procedure, 
FREIGHT 
3ills of lading (See) $428 
Tiiens (See) §9655. 
Public service (See) $5528. 
Railroads (See) §5662., 
Railroads, forward promptly—damages, $5703. 
FROGS 
Railroads to be blocked, §§$5595. 5706. 
FRUIT BOXES 
Marking—misuses of labels, §2722. 


§8414. 


$674, 


Standard sizes, 37626. 

FRUITS 

Crime, injury to trees, §&8979, 
Horticulture, (See) §2707. 
Nurseries, (See). 

Infected—use, $2716. 

FUEL 

Charcoai, Measurement, §9131-9. 
Coal, measurement, §7262. 
Wood, measurement, &7 269. 


FUGITIVES FROM JUSTICE 
Ixtradition und rendition, §9225 
Rewards for, §9252. 


FUNDS 
Agricultural college, see State Educational, 
below. 
Agricultural, development districts, §46. 
Seed revolving fund, §113. 
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Banks pay interest on put’’ 


Capital buildings, scources 
Cities less than ist ec 
levies—epecial funds 
Depositories—security—1i 


Tax levy, third class, £ 
Treasurer shal] remit 
$6321. 


Commercial waterway bon 
Counties, joint flood prote 
County game, §2620. 

Road, §§5423, 605). 
Current expense, temporar: 
Depositaries, state, select 

etc., §6723. 

Cities—security—interest 

Counties—security—inter 
Dikes and ditches, §1945-8 
Fisheries, §2457. 

Harbor fund, state, §6420. 
Harbor. improvement fu 
§4492 


Highway fund, state, §67£ 
Insane, from gifts, ete— 
Interstate bridge, §559. 
Irrigation districts, §3400. 
Loans one to another, stat 
Motor vehicle—use. §215. 
Ovster reserve, §§6593-6, - 
Penitentiary revolving fur 
Permanent highway, sourc 
Maintenance, §6796. 
Tax levy, $6171. 
Permanent school, investr 


$6715. 
Police relief and pension, 
Primary highway, source. 
Public highway, state, §6% 
Motor vehicle, §213. 
Tax levy, §6800. 
Transfer to island coun: 
Publicity, cities second c 
Quarries, rotary, state roa 
River improvement—levy- 
Road and bridge—district 
Roads, U. 8S. post roads, 
School. current, §5103. 
Permanent, $5101. 
Shore land improvement 
§5945. 
State, general, all moneys 
All expenses paid out o 
State, educational, agricul 
4790, 4816, 
Common _ school, curre1 
Hicher institutfons—levy 
Normal schools, §4748 
Permanent school, inv 
§6640-43. 
State bonds—use of 


University bands—refur 
Building fund, §4768 
Current, §4767. 

Game, §2620. 

General sources, 86710. 
Disbursement, §6618. 
Loans from one to anott 
Oyster reserve, §$6503-6, 
State roads—source—use, ! 
Quarries rotary. §6809. 

Tuberculosis, §5379. 
University, see State Educ 
Warrants, call of state—in 
Call all others—penalty, 
Indorsed “not paid,” §6€ 
All others, §1825. 
Payment by treasurers, § 
Water districts, §7250-22. 
FUNERAL EXPENSES 


Prioritv in probate, §9803. 
FUNERALS 
Crimes respecting. $8779. 


FUNGIBLE GOODS 


Delined, §7198; storage—vt 

S71F3-4, 
FUNGICIDES 
Defined—aculteration, §$§271 
GAMBLING 


Action for money lost. $913 
Cities, authority, §§742. 797, 
Crimes defined, §$8926-37, 9: 
Permitting minors, §8S831, 
Evidences of debt void, §91° 
Leases, termination of, §915 
Nickle-in-the-slot machines 
ep 
GAME FARMS 


Authorized- -license and regulatic™ 
See Game and Gc® 


GAME FISH. 
Seasen, &2627 


GAME PRESERVES 


Counties to create—notice, $2589. 
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o—— “AME FISH 
water towl, open season for, 


upland birds, §2610. 
reof,’’ §2594. 
wful to kill, ete, §2641-31. 

‘r Jicense, false statement, pen- 
322. 

ens may make, §2592; 
. §$2641-37. 

ts prohibited, §$2624, 2609. 

y, Chinese pheasants protected 
0 


without 


n, upland birds, 42610. 
offenses, §2638 

e season, §2612. 

Ss, in Clarke county, §2641-69. 
Clarke county, §2641-69. 


moose, goat, shecp, caribou, eta, 
trout, ete, €2628%. 

ds, ae 

: $25] 

for, Pe 162 : 
to be she TEU to waters, Bene. 

n for, §2619. 

tection of, §2626. 

ity, close season upland birds, 
than gwame, §2641-20 See Birds. 

ason, bag Hmit. §2610 

changed, §2589. 

‘l, close season, &2612 

Catch, Clarke county, §26411-69, 

tr fowl] allowed, §§26099, 2641-11. 


» Season for in Eastern Washing- 
2610. 


ty wardens to give, §2592. 


stream. county license yood on, 
Mmit of, §2613 
etc., rivers, @:641- 9. 
3on for, §2612. 
son, §2627 


officers may search, §2596. 

eason for, $2627. 

asons—places, §2641-12, 29. 

ast and west, uplund §§2638, 26132. 
isons, $2610. 

icenses not required for fishing, 


warden appointed, §25S7. 
“y ZBame warden appeinted, §2587. 
2asants, closed season, $2610. 

in Asotin county, §2610. 
! in Kittitas and Yakima counties, 
’ 


ik bag limit bass and cropple, 
son, bass, §2627. 
use, §2610. 
612. 
it, §2627, 
32618, 
§2627 
‘18, 
2612 
S, 
612. 
$2612 
26158. 
goat, §2618. 
sheep, §2618. 
627. 
Ss, §2610. 
hicken, §2610. 
610. 
$2627 
627. 
rirds, §2612., 
wh, §2612 
e plants, officers may search, §2595. 
ounty, seasons, upland birds, §26190, 
arriers, penalty to carry without 


Vit, §2625, 

1, commission to conduct, §2589. 
devices seized, § 2527, 

ne Commission created, $2586, 


epert to auditor, §2590. 
mnt, §€2587 
s, Pia, 
S25 Nak 
— $2589 
ie fund. ten per cent to state fund, 


ne wardens, appointment, §§2591, 


, 
Nn&ses, 


boundary stream may be 
. §2621. 
Fee 1 
Non-res. ent. §2621 
Resident, £2621, 
County wardens report to state warden, §2588. 


2909 © 


Crimes, any violation, §2609. 


Attempts are offenses, §2638, 
Artificial lights, §2624. 
Beavers, taking, $2626. 
Catching fish near dam, §2633. 


Dam, fishing near, $2633. 

Deer, etc., killing out of season, §2618. 
ITunting with dogs on Islands, §2641-7, 39. 
Shooting in water, §2608. 

eee every bird or fish separate offense, 

4. 
Destroying nests and eygs, $2607. 
Ixceeding catch Limit jn Clarke county, 
§2641-69, 

Iexporting ypame fish, §2631. 

Fishing other than with hook and line, §2634. 
Streams, etc., closed, §2641-16. 

Game fish, exceeding limit of catch, §2628. 

Hunting deer with dogs, §26058. 

Importing or exporting, §2625. 

Inclosed lands, trespass, §§988. 

mana application, false statement. in, 


Failure to obtain, §2621. 
Nets and seines, using, £2632. 
Obstructing officer, §2603. 
Possession out of season, §2616. 
Fish out of season, §2629., 
Game, $2617. 
Killed outside of state, §2616. 
Game or fish, §2606. 
Prohibited appliances, using, §26069. 
Purchase or possession, §2614, 
Resisting officer, §2605. 
Sawdust, discharging in stream, $2036. 
Searches, resisting, §2595. 
Seasons, violations of, §2610. 
Selling gaine, $2623. 
Selling or offering for sale, §2615 
Sneak boats, etc., using. §§2641- 11, 2641-32. 
Squirrels protected, $2609. 
Swivel gun, using, §$2641-32. 
Taking unlawfully, §2606. 
Trout, taking less than six Inches, 
Unlawful appliances, §2609. 
Upland birds, exceeding bag A es §2611, 
Taking out of season, $2610 
Waterfowl, exceeding bak limit. §2613. 
Taking out of Scason, $2612. 
Unlawful appliances in taking, §2641-32. 
Croppie. lMmit of catch in Clarke county, 
§2641-69. 
Season for, §2627, 
Curlew, closed season, §2612. 
Dams, etc., to have fish ways, §2635. 
Taking fish near, unlawful, §26393. 
Decoys, certain water fowl, §20069. 
Deer. oa hunting with dogs, §§ 
0 


§2630. 


2641-13, 


Fire hunting, §2641-30. 

Islands, hunting—doxs, §2641-8, 39, 43. 

Open season for, $2618. 

Shooting in water, unlawful, §2641-13. 
Definitions, §2594; sneak boat, $2611-30. 
Deputy game wardens, appointment of, §25 

Bonds, §2593. 

Destructive birds, Killing. §2641-26. 


Devices, confiscation of, $2597. 
Dogs, deer hunting with, penalty, §§2608, 
$2641-12, 7, 37. 
Dolly Varden may be caught any time, §2627, 
Farms, authorized—lHcense—u8e of product, 
§2640-1. 
Duck, limit on taking, §2613. 


Open season for, §2612. 
Dynamite. use of prohibited, §2624. 
eastern be ee seuson for uptand bids, 
§26 

Nzgs, Heat action of, penalty. §2657. 

Elk, seasons—possession, §§2618, 2641-31, 42. 

Evidence. witness not to be ineriininated, 
2598, 

Explosives prohibited, §2634. 

Bxporting prohibited, §2631. 

Farms, license, ete., §2610-1. 

Feeding ground, taking waterfow! on. 
hibited, §2641-30. 

Fees for licenses, $2621; 
2601 


pro- 


paid to game fand, 


Females, licenses not required for fishing, 
§2621. 
Fines, disposition of, §2690. 
Pierce countq preserve, disposition of, §2641- 


50. 

Fish, see Game Fish, this title. 

Fishing, except with hook and Mne unlawful, 
2634 


Hook and Hne required 
§2641-69. 

License, fees for, §2621. 

Trespass on innds enclosed, 
notices are pusted, §£988. 


in Clarke county. 


or on which 
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GaMB AND GAME FISH (Cont’d) 
Fish planting, commission to conduct, §2589. 
State fish commissioner must approve, §25389. 
Fishways must be provided, §2635. 
Forest protection, game laws suspended, $2567. 
“Fur bearing animals,’’ §2594. 
Game fish, exporting prohibited, §2631, 
Limit of catch, §2628. 
Possession unlawful, $2629. 
Season for, §2627. 
Small ones to be restored to water, §2630. 
Taking except by hook and line unlawful, 
$2624. 
Near dams or ladders prohibited, §2633. 
With nets unlawful, §2632. 
Game preserves, counties to create, notice of, 
§2589 
Geese, limit on taking, §2613. 
Open season for, §2612. 
Governor, vame wardens appointed by, §2587. 
Grouse, season—hag limit, §261)U-11. 
Hatcheries, commission to conduct, $2589. 
Private, may be run, §2629. 
oe pies possession of game unlawfully, 
1 


License, use from private hatchery, §2460. 
Game farms, §264 
Searches of, ennai $2595. 
Hunting licenses, fees for, §2621. 

Lands without permission, §59X8. 
Inspection, game farms by warden, §2640-10. 
Interference with officer, §2603. 

Licenses, application for, $2622. 

Failure to exhibit, misdemeanor, §2621. 

Fees, §2621; paid to wame fund, §2601. 

Game farms—use of product, §2640-1. 

Women and children exempt from for fish- 

ing, §2621. 
Minors, licenses not required for fishing, $2621. 
Moose, season—bag limit, §2615S. 
Mountain goat, season—bay limit, §2618. 
Mountain sheep, season—buag limit, §2618. 
National guard may discharge tire arms in 
Pierce county preserve, §2641-49. 
Nest, destruction of, penalty, §2607, 
Nets unlawful, §2634. 

Seizure, authorized, $2632. 

Night punting of waterfowl! prohibited, §2641- 
0 


Non-resident, license, §2621. 

Taking tish out of state prohibited, §2631. 
Offenses, attempts are, $2638. 

mite county preserve. firing gun in, §2641- 


What constitutes, §2637. 
Officers, hindering, penalty, 
Oath, required of, §2604. 
Resisting, penalty, §2605. 
Okanogan county, preserve created, §2641-53. 
Open season, extension for possession, §2618. 
Ownership, state claims, $2606. 
Oyster catcher, season, §2612. 
Partridge, season—biug limit, §2610. 
Penalties, see Crimes, this subject. 
Perch, open season, $2627. 
*Person,”” §2594. 
Phalarope, season, §2612. 
Pheasants, bag limit—season, §2610-11. 
Pierce county. fines, disposition of, §2641-50. 
Preserve created in, §2641-4S. 


§2603. 


Pigeon, wild, unlawful to kill, §2610. 
Plover, season—bag limit, $2612. 
“Possession,” $2594, 

Evidence of violation, §2617. 

After close of season, $2613, 

Foreign game, §2616. 

Game fish, unlawtul, §2629. 


Prohibited, §26238, 
Propagation purposes not unlawful, §2606. 
Prairie chicken, Scason—bag limit, §2610-11. 
Preserves, county to create, $2589, 
Private hatcheries may be run, $2629. 
Process, wardens may Serve, §2092, 
Prohibited devices, §2609, 
Propagation, commissioner to encourage, §2589. 
Specimens may be exchanged, $2599, 
Purchase of vame prohibited, §2614. 
Possession evidence of sale, §2614, 
Quail, bag limit-—season, §2610-11. 
Protected in Eastern Washington, §2610. 
Rail, season, §26)2. 
Reports, county wardens to state, $2588. 
Kiseal, commissioner to county auditor, 
§2590. 
Resident Heense fee, §2621. 
Resisting otflcer, penalty, £2605, 
Restaurants, officers may search, 
py. part of fines, limit, $3202, 
4 


$2595, 
2641,18, 


Rifle ranges exempt frem preserve regulations, 
§2641-19, 


Sage hens, unlawful to kill, $2619. 
Salaries of wardens, §2587, 

“Sale,” $2594. 

Sale of, prohibited, §$2615, 2622, 2641-14. 
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GAMB AND GAME FISH (Cont'd) 
Sawdust, casting in stream prohibited, §2636. 
Searches, any place may he examined, §259b8. 
Officers may make, §2595. 

Search warrants, courts to fssuc, §2596. 
Seizures, §2641-13; reports of, §2596. 
“Sell,” §2594. 
phey ine gee crereins in stre-- 

§263 rurss gr! heey 


Shipping, Ate etc., §2618. es 
Fish out of state prohibite os) Bo 
Permitted on affidavit, §202 
Prohibited, §2623. 

“Sneak boat’’ detined—prohib: 

Snipe, season—bag himit. $26) ou 

Snohomish county, elk, deer 87 wor 

§2618. 

Specimen, exchange of, §2599. 

Spokane county, quail may be are 

State game fund, fees paid tuo LAr a 
Ten per cent. of county 1: “ga 20. 

State game warden, fish cCusmmissigner, ex 

Officio, §2641. 
Duties—report, §2641-2 
Chief deputy—duties—pay, $2611-4. 
Open season changed by, §2i89. 

State licenses, resident—non-resident, §2621. 

State ownership declared, §2606. 

Stilts, season, $2612. 

Storage, permission for, §2618. 

Streams, placing debris in, penalty, 

Sun fish, season, §2629. 

Swan protected, §2641-30. 

Swivel gun, prohibited, §§2641-30, 2609. 

Terms defined, §2594. 

“The parts thereof,” §2594. 

Traps unlawful, §2609. 

Trespassing on lands, §8988. 

Trout, Dolly Varden, not protected, 
Limit of catch, $2628, 

Possession unhiawtlul, §2629. 
Season, §2627. 
Small fish to be restored to water, §2650. 

Turkey, season, §2610. 

Turnstone, season, §2612. 

Unlawful appliances, penalty for using, §2609. 

Unlawful devices coniiscated, §2597. 

Upland birds, bag limit--season, §2610-11. 

Violations, every bird or fish, $2637. 

Attempts are, §2638. 

Wardens, ex in forest rangers, §25¢4. 
Appointed, §258 
Oath required oe $2604. 

Powers of, §2592. 

Salary, §2587. 

Searches, §2641-13. 
Warrants, wardens may serve, $2592. 
Waterfowl, bag limit in, §2613. 

Columbia and Snake rivers, $2641-9. 

Certain methods of capture piolsibite}, 

§2641-30. ; 

Hunter to keep in view, §2641-30. 

Open season for, $2612. 

“Waters of the state,” §2594. 

Witnesses, immunity of, §2598, 

Women, licenses not required for fishing, &2021. 

Wood ducks, unlawful to kill, §26Ly, 

Words and phrases defined, §259 4. 

“Sneak boat,” §2641-10, 30. 

Yakima county, Chinese pheagants prvutecte! 

in, $2610. 

Yellow lexzs, season—bag Hmit, §2612-13. 

GAMING. Sce Crimes, ete. Gambling. 

GABDEN SEEDS. Sce Seeds. 

Standards required—labeling, §99. 

GARFIELD COUNTY. 

Act creating——boundaries, §152090. 

GARNISHMENT 

Authorized, §7999; justices courts. €95°7 

Affidavit, contents, §&S001, 

Answer of garnishee—service—filing, £87.39 

Attachment writ in aid of, 97°96 

Attorney's fees, §8023., 

Bar, garnishee may plead in, $8024, 

Bill of lading prior, §451. 

Rond, in what cases, $8000. 

Cities, towns, etc., liable, §8026. 

Contempt against varnishce, §S015 

Corporate stock, afiiduvit—answer, ” F603, 

Sale proce dure. San16-8 

Caata, allowance of, $8023, 

Court otHcers tn aid of attachment, §7797 

Default judgment against garnishce. gseil. 

Discharge of writ—bond, §SOQ08., 
rarnishee, §SO10. : 

Discovery by third party in aid of exccuticn 

§7929. 

Execution against garnishee, §S013. 

Sale of property, §8014, 


- 


§ 2603. 


Executors and administrators, §7496, 
}ixemption of current wages, 98022. 


Form of writ, §&SO4, 

Garnishee bound after service, &8§097. 
Issuance and contents of writ. £§S002, 
Judginent against garnishee, $8012. 


$905. 
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GABNISHMENT (Cont’d) 
Judgment debtors, §7396. 
Justices courts, $9530. 
Act does not apply, $8026. 
Execution, §9525. 
Municipal corporations Hable, §8026. 
Public cena one liable, §8026. 
beac & $414. 


tiff to answer of garnishee, 
)20. 
ck, §8016. 


~garnishee bound, §8006-7. 
stables, §7396. 

gso2l. 

ipt precludes, when, §7165, 


norized, $§1214. 678, 742. 
$$1227, 746 
hase, 9747 
rence with appliances, §8976-7. 
Franctus county roads, §60z3, 
Pipe line companies, §4696. 
State lands, natural 1eserved, §6369. 
Leases, royalty, 96499. 
Taxation, §6901. 
GAS COMPANIES 
Public service, (see) regulation, §5553. 
GAS AND OIL LANDS 
State, lease of, §6496-6502. 
Gasoline, inspection, $2571. 
GEESB 
Season—bag Himit, $2612-13. 
GENDER 
Masculine as feminine, §§7433, 7440, 8738. 
Construction in probate code, §10043. 
GENERAL APPEARANCE 
Defined—effect, §8450-51. 
@G@BNERAL DEMUEBEBEB 
Defined, §8347. 
GENERAL FUND 
State, all moneys paid into, §6710. 
All expenses paid out of, §671L 
GENERAL INTEREST 
Action by one or more, §8271. 
GERERAL ROAD AND BRIDGE FUND 
Tax levy and use, §6951-2. 
GENERAL WELFARE 
Child and female labor against, §3526. 
GEOLOGICAL SURVEY 
State board created—duties—geologist. 
Road materials. tests, §6802. © 
GEOLOGIST 
State created—duties, §6322., 
GIFT ENTERPRISES 
Crimes detined, §89695. 
GIFTS 
Control, erry of to receive for institutions, 
§6630 
Hospitals insane, use of, §2847. 
Newspaper sent unsolicited, §4268. 
Public libraries, to, §5509., 
GIRLS 
Apprenticed from State Training School, §6779. 
State school for—commitment, §6769. See 
Training Schools. 
@oLD 
Crimes, counterfeiting dust, etc... §9131-11, 
Falsely marking articles, §$916-7. 
GOOD PAITH 
Proof in transactions between husband and 
wife, $1421. 
GOOD TEMPLARS 
Incorporation—powers, 
GOODs 
Bulk sales, how made, §7751. ° 
Crime, false advertising, §S886. 
Contract of sale, how cvidenced, §7746. 
Lost and unclaimedi—duty of bailees and find- 
ers—escheats, §§3650, 3664. 
Wetehts and measures, (See) §7251. 
GOVERNOR 
Acting has full powers, §§6655, 6657. 
Agricultural advisory board, member, §8. 
Animal diseases, co-operate with U. S., §2041. 
Appointments sent to senate, SH654, 
Commander in chief militia, §3765-2. 
IlDuties generally, §6649. 
Commutation of sentences, etc., §9333. 
Election, general, proclamation, §2085. 
Proclamation of result of questions submit- 
ted to the people, $2189. 
Forests, suspension of laws, to protect, §2567. 
Fugitives from justice, duties, §9220. 
Game laws, suspension, $2561. 
Geological survey, member, §6322, 
Historical society, curator, $6230. 
Humane board, member, $6059 
Insane conviet, removal to hospital, §2832. 
Legislature, vacancy, writ of election, §3576. 
Library commission, member, §6514, 
Militia. commander-in-chiel, §3765-2, 
Enrollment, may order, §3765-6., 
Power to eall to service, $3765-13. 
Power to direct eminent domain for pur- 


§6322. 


§§4615. 4619. 
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poses, §7671. 
Rules to promulgate, §3765-141. 

Oath, §6566. 

Officers’ appointment, §6649, 
Vacancies filled, §6649. 

Removal of, §6650. 
Public service commission, $5529. 
Supervision of, §6649. 

Oyster commission, member, §6503. 

Pardons, etc., granted, §9333. 

Park commission, member, §6677. 

Parole of convicts, §4394. 

Patents to state lands by, $§6369. 6474. 

Penitentiary, shall visit, §4388. 

Buy books, etc., for convicts, §4411. 

Printing, duties, §5513. 

Proclamation, riot, ete., to disperse, §6649. 
Pay for publication, §6658. 

Prosecuting attorney's report to, $1793. 
Attorney general directed to aid. §6649. 

Reclamation arid lands, contracts approved 

$§3388, 6466. 

Records to be kept, §6653. 

Removal of officers, $6659. 

Public service commission, §5529. 
Tax commissioner, $6875. 

Reports to—attorney general, §6580. 

Control, board of, $§6625, 6636. 

Game warden, §2641-3. 

Health board, $5289. 

Legislature, transmitted to, §6589. 
Librarian, §6554. 

Log scalers, §3678. 
Normal schools, $4838. 
Of] inspector, §274. 
Penitentiary, chaplain, 
Pharmacy board, $4457. 
Prosecuting attorneys, $1793. 

Reformatory managers, §6742. 

Special, requested, §6649. 

State college regents, §§4805, 6446. 
Supreme judges, defects in laws, §8678. 
University regents, §4759. 

Reprieves, ete., granted, §9333. 

Rewards for fugitives, §§6649, 9352. 

Riots, power to suppress, §6649. 

Roads, order to condemn quarry sites, §6804. 

Salary, §6567. 

State bonds, issuance, §6715. 

State college, visitor, §4785. 

Member regents, §4808. 
Treasurer’s bond, approval, §4789. 

Superior judges, assignment, $8645. 

Term of office, $6555. 

Vacancies, office, filled, §6649. 
Congressman, writ of election, §1458. 
Legislature, writ of election, §3575. 
Superior court, §8627. 

Supreme court, §8662. 
Voting machines, examined, §23563. 


$4367. 


Gowns 

Judges to wear, §8563. 

GRAB IRON 

Cars and engines to have, §5593. 
GRACE 


Negotiable instruments not allowed, §4156. 
GRADE CROSSINGS 
Abandonment of highway not authorized, $5657 
Abatement of grade crossings, §5693. 
Act, invalidity of portion, §5659. 
Actions to recover cost, §5644, 
Appeals, how taken, $5659. 
Arbitration as to cost, §5644. 
Auto stages to stop, $234. 
Change, commission to fix time, §5647. 
Cities may regulate, §5658. 
City or county may file petition, §5641, 
Commission, apportion cost, §5644 
Findings conclusive, §5640. 
Fix time for change, §5647. 
Complaints, who may file, §5641. 
Constitutionality, void parts only void, §5659. 
Costs, construction, commission to apportion, 
§5643. 
Maintenance, railroads to pay, §5642. 
New roads to pay all, §5644. 
Crimes, $5655. 
Crossing at grade prohibited, $5639. 
Damages caused by change, §5640. 
Definitions, §5638, 
Eminent domain, granted to make changes, 
$5632. 
Public service commission fixes necessity. 
§5640. 
Engineers to supervise work, $5651, 
Grade crossings, permitted temporarily, §5646. 
Prohibited. $5639. - 
Hearings, how conducted, §5648. 
Notice to adjeining land owner, $5640. 
Petition for, $5649. 
Supplemental, §5640. 
Highways may be changed, $5640. 
Structures in authorized, 85656. 
Inspectors to supervise work, §5651, 
Mandamus to compel action, $5654. 


oe Fe ee ee eee —_ —_ —_— 
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GRADE CROSSINGS (Cont'd) 
Maintenance, railroads to pay, §5642. 
manera ‘ commissions finding conclusive, 


Notices, how served, §5649. 
Nuisances, grade crossings are, §5653. 
Order of commission authorizing, §5640, 
“Over crossing,” §5638. 
Penalties for violations, §5655. 
Petition, filled with commission, §5640. 
Change asked, §5641. 
Hearing, notice of, §5641. 
Plans, commission to approve, §5645. 
Procedure, commission to fix, §5648. 
Process, service of, $5649. 
Public service commission, may permit, §5640. 
Railroad defined §5628 
Cost paid by, §5644. 
Crossing its own tracks at grade, §5639., 
Petition to change, §5641. 
State, part of cost paid by, §5643. 
Lands taken for, §5652. 
Supervision, employment of persons to have 
charge of, §5651. 
Temporary grade crossings permitted, §5646. 
Terms defined, $5638. 
“Under crossing,” §5638. 
Vacation of highways not authorized in, §5657. 
Warnings to be placed on, §8987. 
Work, when to be completed, commission to 
a fix, greet 


Crime defined, §9060; employee, §8911 
Penitentiary contracts, penalty, §4381. 
GRAIN A HAY 
Actions pending, governed by prior law, §2674a. 
Car examinations, §2669, 
Crimes, §$§2673, 2689. 
Malicious injury, §8979. 
Definitions, §2642. 
Discrimination and preferences, §2662, 
Exports, inspection and grading, $2638. 
Fees and charges, §2654. 
Grade standards, §2653. 
Appeals from, §2657, 
Inspection, certificates, conclusiveness, §2656. 
Bonds of inspectors, action on, §2646. 
Chief inspector, §2644, 
Deputies, §2645. 
IEmployees, $2650. 
Interest in commodities prohibited, §2647. 
Misconduct of inspectors, §2656. 
Offenses, penalty, §2648. 
Points for, §2649. 
Designation of other localities, §2649. 
Terminal warehouses, §2665. 
Other warehouses, §2667. 
Loading facilities, §26¢6. 
Millers, grist mills, regulations, §3766. 
Partial invalidity, §2674. 
Prior laws apply to pending actions, §2674a. 
Public service commission, Supervisory pow- 
ers, $2643. 
Rates to be posted, §2660. 
Reports by warehousemen, §2664., 
Sacks, sale by penitentiary, §4403. 
Samples of grain to be taken, §2668. 
Scales and side tracks, railway. §2670. 
Police protection provided, §2671. 
warty oe and grade. conclusiveness, 


Storage, duty of warehousemen, §2663. 
Delivery of commodities stored, §2664. 
Rates, §2659. 

Terminal warehouses defined, §2675. 

Act cumulative with existing laws, §2690. 
In effect, when, §2691. 
Bond of warehouseman, $2676. 
meager aa as “Class A” and “Class B,” 
2675, 
Class A, deliveries weighed out, §2678. 
Inspection optional, §26S86, 
Fees for inspection and weighing, §2686. 
“ntormation to registrar, §26S4. 
Inspection, certificates of, §20d6. 
Receiving, inspection and weighing re- 
quired, §2678. 
Warchouse receipts, form, §2680. 
Cancellation, registration, §2681, 
Stamping, §262. 
Consolidation, §2683. 
Duplicates in case of loss, §2687. 
Fraud in issuing, §2688. 
Partition of receipts, §2681. 
Receipts for balances undelivered, §2683. 
Registration, $2650, 
Class B. deliveries, supervision not required, 
§ 2685, 
Receiving, inspection and weighing re- 
quired, §2678. 
Warehouse receipts on request, §2685, 
Iraud in issuing, penalty, §2688, 
Crime, any Violation, §26589. 
Licenses, issuance and fees, §2676. 
Doing business without, unlawful, §2677. 
Revocation or refusal, §2676, 


Appeals, venue, §2676. 44 
Registrar of warehouse receipts, §2679. iy 
Bond required, §2679 
Misfeasance, penalty, §2688. 
‘Warehousemen, bonds and licenses, §2659. 
Charges, enforcement of reasonable. §2651. 
Warehouses, regulation by commission, §2652 
Examination of, §2661. 
Receipts, issuance, L poe 
ules, adoption and copies 
GRAIN INSPECTOR. See G) MoT wnDe! mia 
Created—duties, §2614. : 
GRAND ARMY OF THE REP pus SOTA? 


Hoe eta 
Aid by counties, act 1888, §624 °-— ~~~ '°u7 pee 
Act 1909—tax—rent paid -+ vrs @ 
burials, §6247,. pitas BD | a 
@nanD JURY. See also Cri: BEEP ESS 
us ay ae 
Challonzes, $9232-3. 6g e HERS 


vd 
ve: hy 


Acts valid though juror not pa sais 

Objection in time, §8145. v7 
EAE $§9204, 9243. pe 

ounty treasurer, office inspe 1 os ds 
ape Serres of ee pa! LS egeniee a 

uror acting after challeng: poate | 

ee pera §9254-5 a writ - 

ismissal of charge, 254-5. rcw 
Drawn from lists, §8155, cet ee ors 
Duties, §9240-44. 


Indictments, see Crimes and pats cen PE 

Indictment, contempt, juror« - #7" 
9247, ee HE 

Jails, duties, §3412-13, GPF Fey sss 


Oath, form, $9231. i ergs 
Order for—drawing, $8155. 
Organization and conduct of business, §9232- 


48. 
Presentment, §§9241, 9246. 
Prosecuting attorney to advise, $1795. 
Qualification, §8151. 
Resummoned if necessary—filling panel, §9248% 
Secrecy in proceedings, $9247, 
CENY 


Crime defined, §8944. 
BS 


GRANG 

Incorporation—powers, §4689. See Patrons of 
Husbandry. 

GRANT COUNTY . 

Act creating—boundaries, §1521, oe. 

GRASS 


Injury a crime, $8979. 

Seeds, standards—labeling—weeds, etc., §99. 
GRAVEL 

State lands, sale of, §6855-68, 

GRAVEL BEDS 

County roads, $6001. 

GRAVES 


Crimes, opening, etc., $8778. 

GRAYS HARBOR 

Fish, taking from tributaries, unlawful, §2438% 

GRAYS HARBOR COUNTY 

Chehalis changed to, §1503a, 

GRIST MILLS 

Tolls—turn—lNiability, $3766. 

GROSS MISDEMEANORS 

Defined, §8688. 

GROUSE 

Season—bag limit, §2610-11, 

GUARANTY OF DEPOSITS. Sce Banks an2 
Banking. 

Banks authorized, §333. 

GUABANTY FUND 

Bank deposits, $334, See Banks and Ranking. 

Local improvements, cities first class, §1066. 

GUARANTY FUND BOARD 

Guaranty of bank deposits, §335. See Banks 
and Ranking. 

GUARD BAILS 

Railroads to be blocked, §5595, 

GUARDIAN AD LITEM 

Commercial waterway created, $1389. 

ominent domain by cities, §7558. 

General guardian has puwer, §9907. 

Infants and insane, §S268-9: probate, §9913. 

Judgement confessed by, § $103. 

Justices’ courts, $9417. 

Probate, §9913. 

Final account, §9795, 

Registration of Jand, $5748 

Waterwav improvements, 8§5895, 1389. 

GUARDIAN AND WARD. See also Probate 
Procedure. 

Actions in own name, §8256. 

Costs, guardian liuble, $7469. 

Partition of realty by guardian, §8328-30. 

Probate precedure, §9S97, 

GUIDE BOARDS 

Associations mav place, §2695. 

Advertising authorized—penalty, §2698. 

Crime to injure, etc., §§2695, 2697, 8976. 

Maintenance on roads by counties and cities. 
$2693. 

Prescribed by hfghway commissioner, $2692. 

neal counties and cities—style by state 
2692, 

Private advertising, §2697. 
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GUIDE BUOYS 

Crime to injure. §8976. 

HABEAS CORPUS. 

Amendments, allowance, §§8049, 8037. 

Application, contents, $8029, 

Arrest of person restrained, §8044. 
Person restraining, §5% 15. 


spose of, §8941. 
soclety to writ, §591. 
) 


m pending trial, §8047. 
jal, §5049., 

‘d, §sS03. 

causes, §8039. 

on restraining, $8031. 
3049, 

dad, §2700. 

rights, §591, 
. $8050. 
’ grant. §8630. 
e, $5042. 
scrior court, $8628. 
t. $8666, 
rather cases, §§8221, 8041. 
7e for child, §5050. 


writ, §8431p. 

imediate, €8035. 

court, §733Sr. 

t, §S8431p. 

$049, 8431p. 
a) e for obeying, §8043. 
Sunday, iIssu...ce of writ, $8018. 
Trial to be summary, §8&037. 
HRABITUAL CRIMINALS 


Defined—penalty, §8721-2. 
HANDWRITIN 
Proof of witness to will. when, §10051. 
HALF BLOOD 
Inherits same as whole blood, §9852. 
HALIBUT. See Fish. 
Dealer's license, $2460. 
HALLS, PUBLIC 
Doors to swing outward, 
HARBOR AREAS 
Areas defined, §6339. . 
Assessment for benefits In eminent domain by 
cities, §7567. 

Eminent domain, not subject, §7627, 
Establishment— extension, $6401. 

Cities, power, §1111. 
Improvement required, §4494. 

Port district to supervise, $4487. 

Taxation, §6130, 
Inner line. relocation—sale of lands, §6424., 


$8846. 


Lake Washington reservations, §6511. 
Leases, §6420; how made, 84494, 
Abutting owners preference, §8§4487, 4494. 
6340, 
Assessable for Improvements” by cities, 
§§7567, 1045. 


Bond of lessee, §$4488, 6420. 
Booms, §$86374, 6423. 
Cancellation, §6120. 
Re-lease, §$$0120-23, 4496, 4489, 
Preferences, §6495. 
Riparian owner, §6421. 
Platting, ete., §6401-5. 
Fort commissions, powers, §4486. 
Fresh waters, §4493. 
Wharves, preference right for, §6386, 
HARBOR LINE COMMISSION 
Land commissioners have power, $6335. 
HARBOR LINES. See Harbor Areas. 
HARBORS 
Counties first class, in aid ef U. S., 
$5850. 
Ballast, discharge. §9131-72. 
Obstructing, §9131-93. 
Port district, (see) powers, §4477. 
United States, ald by counties, $5331, 
Validation act, §5849, 
Granted eminent domain, §7119. 
Validation and tax levy, aid to U. S.: act 1907, 
85849; act 1911, §5850. 
BATCHERIES. See Fish. 
Game fish, $2589: private, §2629. 
Private fish, §2495. 
HAWKEBS 
License of, §3610. 
HAY. See Grain and Hay. 
Warehousing—Itinspection, §2642. 
HEAD OF PAMILY 
Exemption of homestead from execution, 
§S7884, 
Taxation, $6891, 
HEADLIGHTS 
Electric required on locomotive,. §5598. 
HEALTH. See Public Health. 


bonds 


State poe created—duties, §5277. See Public 
ealth. 
HEALTH COMMISSIONER, STATE. See Pub- 
lic Health. 


Created—duties—salary, 55293. 
HEALTH INSUBANCE. See Insurance. 
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HBALTH, STATE BOARD. See Public Health 

HEDGES 

Roads, planting on—protection, $5986 

HEIRS 

Action for wrongful death, §8259, 
Quieting title against, §7517, 

Crimes, pretended heir, §8923. 

Descent and distribution, §9847. 

race limitation of action by, 

542. 

Limitation of action against executor, 

Realty vests directly, §9863. 

See Descent and Distribution. 
Surcty’s rights extended to, §8472. 
Unknown, service by publication, §8442, 
Wife is not if devisee, §10031. 
HEBRING 
Clused season—spawning grounds, §2446. 


Tish. 
HIGH SCHOOLS. See Public Education. 
Examinations, extension certilicates, §5251,. 
Non-resident attendance—pay, §4956, 
Union districts, formation—powers, $4946. 
HIGHWAY BOARD, STATE 
Created—duties, §6780. 
Guide boards, duties, §2692, 
HIGHWAY COMMISSIONER, STATE 
Appointment—duties, 367580. 


§§7537, 
$8169. 


Se: 


hermano highways, duties, §$6163, 6165. 
160. 

Sign boards, duties, §2692. 

Bridges, interstate, duties, §540. 

HIGHWAY PLAT BOO 

County engineer shall keep, $$1764, 6035. 
HIGHWAYS 

Automobiles, (see) §196. 

Crimes, disturbance or nuisance, §9096. 
Franchises, §6023. See Roads. 

Independent districts, §6066. See Roads, 
Local improvement, Donahue act, §6082; act 


1909, §6126. See Roads. 
Permanent highways, $6153. See Roads. 
aa te a of necessity, §6178; logging, etc.. 

od, 

Roads, (sce) generally, §5960. 
State roads, (see) §6780. 
Streets, (see) §1265. 
Taxation and use, $6051. See Roads. 
Toll roads, $6188. See Roads, 
Travel regulations, §6060 See Roads. 
Turnpikes, §6212. See Roads. 
peice hia or draft animal. fraudulent. 

§ 0. 
HISTORICAL SOCIETY 
Created a trustee for the state—dutles, §6328. 
Newspapers from counties, §6334, 
Building in Tacoma—site given to state, §6332. 
HISTORY 
American, high school course required, §4730a 
HOGS. See Domestic Animals. 
At large prohibited—distraint—damages, §2016. 
HOLDER 
Negotiable instrument defined, §4262, 
HOLDER FOR VALUE ; 
Negotiable instruments, §4097-8. 
Rights generally, §4122. 


HOLDING OVBR e 

County commissioners unti) successor elected. 
$1657, 

HOLIDAYS 


All enumerated, §2699-2706. 
Courts transact certain business, $§2700. 8658. 
8630. 
Adjournment, §2701. 
Negotiable instrumemuts next day, §§4156, 4265. 
Bills, acceptance, §4217. 
Saturday, half in counties and cities first 
class, §2706. 
Schools close, $5049. 
Sunday, next day, $2705. 
Writs, certain issuable, §8628. 
HOME ECONOMICS 
Schools shall teach, §4909. 
HOMESTEAD 
Abandonment, §7866-7. 
Allowance in probate, §9893. 
Conveyance or mortgage, $§7865, 7868. 
Insane persons, §7885. 
Declaration—recording, §7889. 
Descent of, $7892. 

Execution levy, appraisement, §7872. 
Exemption from execution. §§7849-50, 7860-92. 
Follows proceeds when sold, §§7880, 7850. 

Liens, HMability for, §7864. 
Redemption, possession without accounting. 
$7917 


Belection from community or separate prop- 
erty, §§1439. 7861. 

Unsurveyed lands, ejectment, §7536. 

Widow allowed in probate, §9893. 

Wife may sue alone, §8257. 


HOMICIDE 
Crimes defined—Jjustifiable—excusable, §8995- 
9011. 
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HZOMOGENIZED CREAM 

Authorized, §1855-59. 

HOMEY BEES 

Diseased, inspection, etc., §4819-1. 

Poisoning or killing, §9131-54a. 

State college, inspection—diseases. etc., 
$4819-1. 

XZONOR 

Acceptance bills exchange for, $4232-41. 

Payment of bills exchange for, $4242-48. 

OPS 

Inspection of, §2746-4. 

HORSE RBRACIN 


Race track gambling, §9131-47. 
HORSES 
Automobiles, care required, $223. 
Stallions, (see) at large. §2072. 
Liens for service, §9729. 
Registration, §2042. 
HORTICULTUBE 
Administration by agriculture department, §9. 
Adulterated spraying materials—standards, 


§2741. 
“assistant” defined, §2707. 
“agsistant commissioner” defined, $2707 
Carriers to notify inspector of shipments, 


$2733. 
Refusal to aid inspector. penalty, $2739. 

“Commissioner” defined, §2707. 

Commissioner of agriculture, powers of, §89, 

2708. 
Authorized to seize infected articles, $2738. 

Crimes, any violation, §2736. 

Dealers in nursery stock, bonds. §2727. 
Complaints against, hearings, §2728. 
Inspectors services, right to demnand, §2733. 
Licenses, fees, §2726. 

Renewal, §2727. 
Revocation, §2728. 
Suspension, §2727. 
Sales. duplicate orders to be given. $2730. 
Misrepresentation, liability, §2729 
Shipments, notice to conunissioncr, $2731. 
Definition of terms, §2707. 
Diseases, disinfection, §2710. 
Enumeration, §2711. 
Eradication, §2711. 

“Disinfect” defined, §2707. 

EtG: or destruction, notice to owner, 
Inspector, authority of, §2717. 

Expenses, how collected, §2718. 
Lien for, filing claim, §2720. 
Recovery of, §2720. 
Unpaid, chargeable as tax, §2720. 
Record of acts, §27158. 
Public property, duty of officers, §2725. 
Mandamus to compel, §2725. 
Fruit and vegetables, carrier to notify inspec- 
tor of shipments, §2733. 
sas Ce manufacture into by-products, 
2 


Importation, unlawful, §2716. 

Sale or shipment unlawful, §2716. 

Segregation of sound, §2716. 

Fruit boxes, how matked, §2722. 

Alteration or misuse of labels, §2722. 

Apple grades, §§2723. 

Regulations for picking and grading, §2723. 
Fund and revenue transferred, §$17, 2746-38. 
“Rungicides” defined, §2713. 

Adulteration, §2714. 

“Misbranded” defined, §2714. 

Hops, inspection, §2746-4. 

“Horticultural inspector’ defined, §2707. 

“Infect,” “infected,” “infecting,” “infection,” 
defined, §2707. 

Infected fruit and vegetables, importation un- 
lawful, $2721. 

DE as or products. authority to seize, 
Disinfection by inspector, §2717. 
Impounding for expenses,, §2718, 

Nore to owner to disinfect or destroy, 

é : 

Sale to pay expenses, §2718. 

Prunings to be burnt, §2724. 

Poe” shrubbery on public property. 


Injunction to restrain violations, §2737. 
“Insecticide” detined, §2713. 
Adulteration, §2714. 
“Misbranded” defined, §2714. 
Inspection of premises authorized. $2715. 
Certificate of, $2735. 
“Inspector” defined, §2707. 
Inspector, powers and duties, §2708. 
At-large and local, §2709. 
Salary and expenses, §2709. 
Liens for labor on orchards, §9672. 
Nursery stock, inspection of shipments, §2732, 
Carr Ta to notify inspector of shipments, 


Certificate of inspection, §2735. 
Shipping charges, payment before inspec- 


tion, §2734. 


“Person” defined, $2707. 


Pests and diseases. di 


sinfection, §27190. 


Eradication of, §2711. 


Repealing clause, §274 


0. 


State insecticide and funetcids Sr xaet sense 


and duties, § 
Tax, levy of hort 


Vegetables, sale of 
e OF Const 


Shipments, §2783 
Violations of act, p 


p: de) 
Cities, powers, §§67 
Coal mines, require: 
County, insane war: 
Deaths, record to be 
Taxation, exempt, § 
Tuberculosis by cou 
$5379. 
HOSPITALS FOR I 
Established—locatio 
HOTEL INSPECTO 
Created—duties, §27 
HOTELS. See also 
Act 1915. to protect- 
§2811. 

Act 1903, fraud—pr 
Baggage, Mability fc 
Lien for charges, 

Notice and sale, 
Crime, any violatio 
Fraud on, §8877. 
Game, possession wu 
Guests, losses, Habi 

baggage, §2580 
Inspection, act 1909, 


Kitchens, plumbing, ..... §2801 


Restraining by ir: gos ticcs: 
SPITALS : 


5 tpicte 345 
go tree topo ELRTIST Met t273 


os af tow ecb 
catitenh mmers F$4-39, 91. 


cegeecturs 10 APH ete., shipred 


= J quae 
MO esetsa of fan — 
cee seed. att WEL SMS-18a 
$e cestroy ht 
et tees Were 134-86, 02 


gcyress ege cae FIND 

Ber eg maye $2580-13 

oe ity Game Fish 

gYDBsULICs 2) Es 

a?’ coga ed—Powers $et-Ay, te 

cg jcenge $2381 

eee etc., products $9s-1sa 


DUIS. isser Pulls f2450-1 


ssoreral ARE 


d is 
oe Total Were 


 aTSYEIAL INSURANCE 
pm wager wets Ebb . 


a” Ne. 


. 
3. 


Lien on baggage, etc., $§2807. 9675. 


Oleomargarine served, 
Register of guests. §2 
HOURS OF LABOR 
Coal mines, §3986-8. 


regulations, §1859. 
804. 


Females eight hours, §3456. 
Public work work eight hours, §3459-63. 


Railroads §3466. 
Street cars ten hours, 


§3464. 


HOUSE OF REPRESENTATIVES. See Legis- 


lature. 


Apportionment—districts, etc., §3557. 


HOUSEHOLDER 


Exemption law, §7851-3. 
HOUSE OF ILI. FAME 
Abatement by injunction, §8235. 


HUMANE BUREAU 


Created—powers, $6659. 
Cruelty to animals, duties, §6660. 


Children and the hel 
Office force, §6663 


pless, duties, §6660. 


Reports—publication. $6662. 
Meetings, annual, §6661, 


HUMANE SOCIETIES 


Incorporation—powers, §1957. See Cruelty to 


Animals. 


Taxation, exempt, $6891. 
HUMPTULIPS RIVER 


Food fish regulations, 
HUNTERS 


§2433. 


Crimes, fires by, §9131-42. 


Licenses, §2621. 


Lands without permission, §8988. 


HUCKSTEES 


Producers mav sell own products, §672. 
HUSBAND AND WIFE 
Act to define rights of, §1420. See Community 


Rights. 


Bena : administers community estate, 
§993 


HYDRAULIC ENGINEER, STATE | 
Appointment—oath—bond-——salary, §7208. 


Litigation, to appear | 


n, §7213. 


Water masters appointed by, $7211. 
HYDRO POWER. See Water Code. 
Water for is public use, §7230. 


HYDROPHOBIA 
Preventing spread of, 
HYGIENE 


$2037. 


Schools required to teach, §5193. 


Ich 


Standard weights—tongs stamped, $7260. 


ICE CREAM 


Standards, etc.. $1855-58, 1855-1. 


IDIOTS. See Insane. 


ILLEGITIMATE CHILDREN. See Bastards. 
Descent and ‘distribution, $9850. 
Lecitimated by marriage of parents, §3715. 


IMMIGRATION 
Alien insane deported. 


§2852. 


Crimes, boats. ete.. bringing convict, §8918. 
Statistics (see), §6684. 
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IMMIGRATION AGENT 
Created—duties, §6690 
IMMUNITY 


Evidence privileged generally, §9214 
Juror not cause of challenge, §8497. 
Perjury, no immunity, §2291. 
Witnesses denied in abortion. §8743. 
Anarchy, $8751. 
Bribery, §9057. 
Gambling, §89837. 
Evidence on preliminary examination. §9220. 
"MPBAC wr 
‘iminal code 1909 not to affect, $8733. 
‘call, (see) of public officers, §2305 
‘moval of state officers not liable to, §6666. 
(PLIED BIAS. 
‘fined—challenge to juror for, §8494-5. 
CPORTS 
‘mestic animals, (see) regulation, §2024. 
‘gs, marking and Bale, §2555-1. 
uit, infected—pDenalty, §2721. 
rticulture, (see) nursery stock, 42733, 
TEKCY 


vorce, ground for, §7601. 
PRESSMENT 


‘uses for quarantine, §5355. 
PRISONMENT. See Convicts. 
ntempt, §7452. 

vorce, ground for, $7501. 
stice’s power restricted, §9433 
PROVEMENTS 


Prisonera, 


off in ejectment, §7522-4, 
.te lands leased, appraisal, 
“orfeiture holding over, 
Right to lease, §63865. 
Vater rights are, $6390. 
lelands prior to 1890, rights, $$6406, 6410. 
eased, appraisal, $6416 -8 
ADVERTENCE 
igment, etc., relief from, §8336 
CEstT 
tion, falsely crereing: $8267. 
me detined, §876 
CORRIGIBLES 
Delinquent children (see) §593. 
Reformatory, state, (see) §6739. 
Training schools, (see) State, 
Truant schools, (see) §5236 
IWCRIMINATING TESTIMONY 
Immunity, (see) of witness, §§8726, 9219. 
INDEBTEDNESS, See Public Indebtcdness, 
Acts authorizing and limiting, §5400. 
ZBTEDNESS FUND 
Cities less than first class created, 
INDECENCY 
Lewdness defined, §&770. 
Words or conduct, 
INDEMNITY INSURANCE. Seo Insurance. 
Classification, etc, §3120. 
IWDEPENDENT BROAD DISTRICTS 
Organization—powers, §6966. See Roads. 
INDETERMINATE SENTENCES 
Authorized, §8716. 
State Reformatory, §§6751. 6760. 
IW DEXES 
Auditor, county, generally—form, §1641. 
Chattel mortgages, $9760 
Conditional sales, §9768 
Corporate names changed, §4508. 
County engineer of surveys, §177L 
Judgements required, §8115. 
Records by county auditor, §164L 
Registrar land titles, §5775. 
Session laws, $6232. 
IWDIAN AR VETRBRANS 
homes, $§6243, 6234, 


$6388-90. 
8L. 


§6730. 


Admission to soldiers’ 
6237 
IWDIANS 
Crimes, inducing to vote, $9131- 26. 
IDDeeds and contracts, may make, §2747-8. 
Flections, defined vote §2078. 
Fishery rights, §$2451-2, 2467. 
Intoxicating liquors, sale to, §9131-55. 
School census omits, 85042. 
Witnesses, competency, $9216. 
INDICTMENT AND INFORMATION. 
Crimes and Procedure. 
All offenses prosecuted by, §§9257, 9266. 
Contempt cases, $7453. 
poser oe of liened, etc., property destroyed, 
§8881. 
Indictment, crime to disclose, §8&939-40. 
Suficiency—defects immaterial, §9281-2. 
$§8277, 8370, 8079. 


See 


IWDIVIDUAL RIGHTS 
Determined in all actions, 
Partition, a 


Bills exchange in sets, §4251. 
Instruments by county auditor, 


91644 
Negotiable instruments 
4262 


generally, $4102-31,. 
Warehouse receipts, (see) §§7152, 7178, 7188. 
INDORSER 


Negotiable instrument defined, etc.. §4134-7. 


$956. 4 


§S799. : 
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INDUSTRIAL CODE COMMISSION 
Authorized, powers, £3442-1 
INDUSTRIAL SURANGH 
Accidents, additional payments for, §3472. 
Employers to report, $3482. 
Accident fund, created, $3471. 
Defilcencies adjustments to meet, §3471. 
Defaults in payments to, §3476. 
Injury causing death, amount set aside for, 


$3472. 

Limitations on payments from. §3472. 

Priority of claims, §3476. 

Right of action assigned for benefit of, §3470. 

Schedule of awards. §3472. 
Act. adudications, how applied, $3494 

First ald takes effect when, $3516. 

Invalidity of, funds to be returned, €3196. 

Limitations of actions, extended, §3497. 

Repeal of, funds to be returned, §3500. 
Actions, at law, when, if act is void, §3497. 

Collection of premiums, §3476 

Default assessments, $3476. 


sear Cy Cree to approve compromise. when. 
Employer Hable in for wilful injuries. §3473. 
Evidence, §3476. 

Physicians, §3480a. 
Injuries against delinquent employer. $3476. 
Medical examination in, §3481. 
Misrepresentation of pay roll, penalty, §3484. 
Review decision of department, §2488. 


gue ey ad sue for injuries to workman. 
0. 

Right of, repealed, §3499. 

Venue in county where workman resides. 


$3472. 
Additional accidents, adjustment of, §3472. 
Agreements for first aid, approval of, $3513. 
American mortality table basis of rate in case 
of death, $3472. 
Annual report to be made to governor, §3493. 
Appeals from commission venue, §$3472. 3488. 

Courts to review classification, §347) 

Local boards to state board, §3509. 

Medical aid board, from, $3504. 

Application of first aid act, §3514. 

Interstate railroads not inciuded, §3486 
Application for compensation, proofs, $3480. 
Assessments, additional for lack of safeguards. 

etc., $2477. 

Additional to be paid, when, §3471. 

Defaults in, actions on. 476. 

Legislature may change rates of, §3471. 

Misrepresentation as to, penalty, §3484 

New industry, $3471. 

Non-hazardous occupations excepted, §3471. 

Paid when, §3471. 

First payment, §3471 
Installments, §3471. 

Readjustment, at end of each year. §3471. 

Separate on each class, $3471. 

Schedule of, $3471. 

Total compensation, basis of, $3471. 
Assistants may be appointed, §3492. 

Attorney, fee of, fixed by court, §3488. 

Paid by department, when, §3488. 

Attorney General, premiums collected by, 


3476. 

Auditors and assistants employment of, §3492. 

Awards, schedule, §3472. 

Bankruptcy, accident fund claims, priority of, 
476. 


Benefits, election of, $3470. 
Beneficiary, abandoned spouse not, §3472. 

Defined, $3470. 

Removal from state, payment, §3472. 
Building, included in engineering works, §3470. 
Burial expenses, limit on, §3472 
Canals. when classified as engineering work, 

$3470. 
Carriers, interstate, not Mable, §3486. 
Child, compensation to, §3472. 
Defined, §3470. 
Pensions for, §3472. 
Civil actions, ‘abolished, $3468. 
Claims, employer may pay, when, $3495. 

Filed within one year, §3480. 

Classification, department may raise temp>- 
rarily, §3471. 

Mixed, when, $3471. 

Schedule of, §3471. 

Commission may issue subpoenas, §2489. 
Commissioners, see Department, this subject 

Appointment of, §3489. 

Bonds of, $3491. 

Salary, §3491. 

Terms of, §3489. 

Common law actions abolished, Sees 
Compensation, application for, §3489. 

Assignment of void, $3478. 

Beneficiary moving away, lump sum, §3472. 

Injuries, amount, §°472. 

Lump sum paid, when, §3475. 


Medical examination may be required, #3481. 
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INDUSTRIAL INSUBANCH (Cont'd) 

None allowed for wilful negligence, §3473. 

Permanent partial disability, §3472. 

Readustment of, §3472. 

Reduction for contributory 

$3477. 

Construction work classification of, §3471. 
Schedule of assessments, §3471. 

Contracts to avoid acts are null, §3479. 

Contractors on private work, owners surety 

for, §3485. 

Contributory negligence, 

duced, $3477. 

Contribution, schedule of, §3471. 

County liable for premiums, when, §3511. 

Courts, jurisdiction of abolished, §3468. 
Actions in to collect premuims, wher, $3476. 

Death, claims, amounts of invested, deticien- 

cles, $3472. 

Lump sum payments allowed, §3475. 

Payment, amount set aside for, $3472. 
Defaults in payments to, §3476. 

Definitions, §3470. 

Delinquent employers, actions against, $3476. 

Department, annual report, §3493. 

Appoint deputies, §3492. 

Approve compromise of actions, $3470. 

Approve compromise settlements, $3476. 

Commission may issue subpoenas, §3489. 

Created, three commissioners, §3489. 

Chairman of, commissioners to select, §3489. 

Decision of prima facie correct, §3488. 

Discretion not subject to review, §3488. 

General powers of, §3493. 

Bx Sry on extra hazardous occupations, 

$3469. 

Office at state capital, §3489. 

Dependency ceasing payments to cease, §3472. 

Dependents, amounts paid to, §3472. 

Who are, §3470. 

Disability, change in, readjustment, $3472. 
Maximum, permanent, what is, §3472. 
Permanent total, defined, §3472. 

Payments for, §3472. 

Partial defined, §3472. 

Temporary, total, payments one-half, §3472. 
Docks, classed as engineering work, §3470. 
Election of remedies, §3470. 

Electric plants, classed as engineering work, 

§3470. 

Employee, examination of, §3481. 

Employer, appealing to give bond, §3488. 
Bond to be given by, when, §3476. 

Books of may be inspected, penalty for 

failure, §3483. 


negligence, 


compensation re- 


Deduction premium from wages, penalty, 
§3471. 
Detailing not entitled to benefit of act, 
$3476. 
Defined, §3470. 
Delinquent, actions against, §3476. 
Employees not to pay premiums, §3471. 


Entitled to compensation, §3470. 
Liable for lack of safeguards, §3477. 
Misrepresentation by, penalty, §3510. 
New work failure to report, §3510. 
Records to be kept by, $3471. 
Report pay rolJl monthly, §3471. 
Schedule of, assessments to pay, $3471. 
Wages not to be deducted for premiums, 
$3471. 
Engineering work, defined, §3470. 
Evidence, commissioner may issue subpoenas, 
§3489. 
Papers, etc., production of, §3490. 
Exemptions, compensation for injuries with- 
in, $3478. 
Extra hazardous, occupations, places of enum- 
erated, $3469. 
Rates, commission to fix, $3469. 
Factory act, certain provisions repealed, §3499. 
Factories, classifications of, §3471. 
Definition of, §3470. 
Schedule of, assessments, §3471. 
First aid, agreements between employer and 
employee, §35138. 
Appeals in, §3513 
Industries classified for, §3501. 
Worker to select physictan, §3503. 
First payments, when, §3472. 
Funds, ahepetlon of in case of repeal of act, 
$3500. 
How paid out, §3495. 
Investment required, 
§6292. 
State treasurer Hable for, §3612. 
Harbors, classed as engineering work, §3470. 
Hazardous occupation, defined, §34€9. 
Highways included in engineering work, $3470. 
Husband, denied compensation, §3472. 
Industries, kept separate, §3471. 
Semi-annual classification of, §3471. 


§3495-3; capitol bonds, 
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INDUSTRIAL INSURANCE (Cont'd) 
Industry, careless management of, 
creased, §3471. 
Industries, classification of, §347L. 
First aid, §3501. 
Legislature miay change, §3471. 
Mixed classification, when, $3471. 
One class not liable for another, §3471. 
Industrial Insurance created; 
see Departmant thte — 


INDUSTRIAL RELATIONS 
Supervisor created—powers §§4-77, 81 
INDUSTRIES 


rates in- 


w- f©eowe 


Proof of to be filed, §3480. 
Refers only to fortuitious event, §3470. 
Subsequent payments for, §3472. 
Insolvency, accident fund claims 
ity in, §3476. 
Insurance, amount paid, §3472. 
Interest paid on claims, §3495. 
saad rir Commerce provision concerning, 


take prior- 


$3486. 

Interurban railroad, classed in engineering 
work, §3470. 

Invalid, defined, §3470. 

Jury, when may be used, §3488. 

Liability, employer subject to for wilful in- 
jury, $3473. 

Local ae boards, appointment, compensation. 


Appeals from, $3509. 
Duties, §3508. 
HOeeine zone, included in engineering work. 


Maritime employment, §3486a. 

Maximum permanent disability, what is, §$34732. 

Medical aid board, assistant chairman, salary 
duties, §3506. 

Compensation of, $3506. 

Chairman to certify bills, §3505. 

Industries classified by, §3501. 

_Members of, appointment, terms, §3506. 

Rules and regulations, to make, §3504. 

Secretary of, compensation, duties, §35068. 
Medical aid fund created, §3502. 

Medical examinations, may be ordered, §3482. 
Medical examiners may be employed, $3492. 
Mil], includes what, §3470. 

Mine, definition of, §3470. 

Minor, dependent, allowance to, §34732. 

May sue, when, $3473. 

Parents to receive payments, 83472. 
Miscellaneous work, assessments on, $3471. 
Mortality table basis of payments when death 

ensues, $3472. 
Municipalities subject to act, §8435. 
Negligence, wiittul. no compensation, $3473. 

Contributory reduces, §3477. 

New or etakd to pay on commencing business. 


Non-hazardous occupations, stipulation to use 
act, $3487. 
Notice of accidents, what to include, §34382. 
See e ans certain inherently hazardcua. 
Not hazardous may use act, §3487. 
Operation, industrial schedule of assessmenta 
on, §3471. 
Parents, amount paid to, §3472. 
Payments, how made, §3495; lump sum, §34765. 
Pay roms, annual average of, §3471. 
Employees excluded from, reasons for, §3471. 
Failure to keep, penalty, §3471. 
Misrepresentation as to. penalty, §3484. 
Monthly report on, §3471. 
Period of, for basis of assessment, §3471. 
Separable in mixed employment, §3486a. b. 
Uniform form required, $3492. 
Workman on, entitled to benefits, §3470. 
Penalty, failure to keep records, §3471. 
Il!ecgal collections from workmen, $3515. 
Misrepresentations as to assessemnts, §3184. 
pea rr has permit examination of books. 


Permanent disability, partial, defined, §3472. 
Maximum, what is, §3472. 

Total defined, 33472. 

Permanent partial disability, §3472. 
Application of act, §3472. 
Schedule of compensation, §3472. 

Permanent total disability defined, §3472. 

Physicians certificate accompany claim, £3480. 
Injured workman to select, §3602. 

Police power of state applicable, §3468. 

Fremiums, annual adjustment. of, §3471. 
Classification of industries for, $3471. 

Courts to review, §3471. 
Collection of, §3476. 
Construction work, classification, §3471. 
Default in payment, action, §3475, 
Employee not to pay, §3471. 
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IWDUSTRIAL INSURANCE (Cont'd) 
Kuch class to pay own, §3471. 
Payuble mnonthly, $3471. 
Keadjustinent of, §34.021. 
Hisks different, §3471. 
Schedule of, $3471. 
State, county or city Hable, when. $3511. 
Where business new, §3471. 
Privale controversy eliminated, §3468. 
Proof of injury to be filed, §3450. 
pune oe contracts to waive act are void. 
3479. 
Public work, subject to act, §34585. 
Quarry, detinition of, §347v. 
Railroads, tncluded in engineering works, 
$3470. . 
Relatives, dependents, who are. §3470. 
Relier, amount paid, §3472. 
Remedies, election of, when, §3470. 
Rules, department to promulgate, §3498, 
Repair work, classification of, §3471. 
Premium assessed, $2471. 
Reserve fund for each class, §3472 
Insurance commissioner to expert, §3173. 
Investment, §3472. 
Safeguurds, absence of, 
ments for, $3477. 
Act not to change law of, $3499. 
Safety, act 1919, §3516-1. 
Application of act, §3515-1. 


additional assess- 


Assessment, imposition of additional, 
§3515-60. 

Propostional credit for fractional year, 
3515-62. 


§3515-6. 
§3516-7. 


Board created, 
Advisory members, 
Powers, §§3515-8, 34. 

Coal mines—board created—standards— 

education, §§3515-9 to 33, 49. 

Cost rate defined, §3515-50. 

Definition of safety terms, §3515-3. 


Employers, safeguarding duties, §3515-4. 

Expenses, fund liable for, §3515-70. 
Traveling, §3515-68. 
Warrants for, §3515-69. 

Inspection, fees abolished, §3515-37. 
Cuvai mines, §3515-47. 

Industrial establishments, 3515-48. 
Labor commissioner, duties, §3515-34. 
Deputies, appointment, §3515-35. 

Compensation, §3515-36. 
Salary inerease, $$515-39. 
Local aid boards, §3567. 
Assistants, appointment, §3516-43. 
Compensation, §3515-46, 
Branch othees, §3515-44. 
Tistricts, §3515-40. 
Duties, §3508. 


Full time rejulred, §3515-67. 
Examination of applicants, §3515-42. 
Members, appointment, €3515-41. 
Salary, §3515-45., 
Municipal ordinances, superseding, §3516- 
7 


Partial invalidity, §3515-72. 
“Place of work” defined, §3516-2. 
Refunds, credit instead of cash, §3515-68. 
Compliance with safety standards, §3515- 
58, 59. 
Repealing clause, §3515-73. 


Safety devices, removal or destruction, 
§3515-5. 
Terms, definitions, §3515-3, 
Standards, educational, failure to maintain, 
§3515-55. 
Changes, §3515-19. 


Refunds for maintenance, §3515-54. 
State mining board to provide, §3515-18. 


Uniformity, §$3515-20. 
Orders respecting, appeals to state 
board, §3515-64. 
Review by courts, §3515-65. 
Safety, alteration, §3515-27. 
Coal mines, enforcement for, §35126-28. 
Safety device, failure to install, §3515- 
53. 


Refund for installation, §3516-52. 
Schedule of assessments, §3471. 
Sewers, included In engineering works, &3470. 
Spouse denied compensation, when, §3472. 


State. county. etc... subject to wvrovisions of 
act, §3485. 
State, subrovated to rights of injured work- 


men, §3470. i 
State treasurer to invest funds. how. 83472. 
Statistics, department to compile. §3493. 


Steam plants. when classed as engineering 
work, §3470. 
Streets. included in engineering work, §3470. 


Strect eee included jin engineering works. 
3470 


Binuctnrss ‘included in engineering works, 
470. 


INDEX 


INDUSTRIAL INSURANCE (Cont'd) 
Subpoenas, commission muy issue, £3489. 
Telegraph and telephone lines classed as en- 
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gineering works, §247y. 
pees cyt total disability, payments for. 
Terms defined, §3470. 
Total disability, permanent payments for, 


§3472. 
Temporary, payments for, §3472. 
Venue of action in county of injured work- 
man, §3472. 
Doane deduction from, for  premlums. 
Water power, when classified as engineering 
work, §3470. 
Widow, election of benefits, §3470. 
Remarriage of, §3472. 
Wife, abandoning husband denied compensa- 
tion, $3472, 
Wits’ commlemon may subpoena, §§34389. 


Workman, amount received for injuries. 92472. 

Defined, §3470. 

Examination of, §3481., 

Injured outside of employment, §3470. 

May sue employer, when, §3468. 

Not to pay premiums, §3471. 

On payroll entitled to benefits, §3479. 

Traveling expenses of, §3481. : 
Workshop defined, §3470. ~ 
INDUSTRIAL INSURANCE COMMISSION 
Created. §3489. See Industrial Insurance. 
INDUSTRIAL WELPARE COMMISSION 
acme TY maintain for difference in wugre. 


Appeals from facts to be reviewed, §3545: re- 
hearing, §3537. 
Appointment and terms of office, §3528 
rae conferences, commission to name, 
Vv. 
Report to commission, $3535. 
Biennial report to be filed, §3546. 
Books and records of employers to be exam- 
ined, $3531. 
Children, condition of labor regulated, §3539. 
Employment of, to be regulated by, §3527-8. 
Civil actions authorized to recover differences 
in wage, §3544. 
Commission to fix wages, §3536. 
Complaints, who may make, §3543 
Conditions of labor womenand children 
investigated, $3531. 
Conferences to recommend wages, §3535. 
eae enen of orders of commission, 


to be 


Witness, treatment of, $3541. 
Defectives may be excepted. §3538. 
Duties of, §3528. 
Employers to keep record of women and chil- 
dren, §3532. 
Evidence, witnesses may be subpoenaed, $3531. 
Expenses, §3530. 
Findings of commission final, §3545. 
pT eee MDublic hearings may be had. 
Labor Commissioner to be member of, §3529. 
Members to receive no compensation, §2520. 
Minimum wage scale, exceptions to, §3538. 
sa ea of labor to be regulated by. 
527- ® 
FEimployment of, to be investigated, §3539. 
Minimum service of, §3536. 
Minimum wage for, to be established, §3539 
Who are, §3533. 
Penalties, see Crimes, thts subject. 
Police power exercised, §3526. 
Rehearings may be given, §3537. 
poe rt ae to governor and legislature. 
546. 
Secretary may be appointed, §3530. 
Siena of wages and labor to be fixed by. 
5 


§3: -8. 
Statistics to be furnished by state labor com- 
missioner, $3540. 
Telegraph and telephones, §3547. 
Violating orders of, §3542. 
Wages, adequate for living, §3527. 
Minors, minimum to be fixed, §3539. 
Standards of, to be established, §3527-8. 
Women and children to be regulated by. 
§3527-8. 
See mileage and per diem allowed. 
Protected, §3541. 
Subpoenaed, §3534. 
Women, conditions of labor for, to be estab- 
lMshed, £3527-8. 
INFAMOUS CR MES 
Challenge of voter for. §§2220, 2080. 
Citizenship, restoration of. §4391. 
Conviction vacates office, §2349. 
Definition of, §§2082, S688, 
Divorce, ground for, 7501. 
Folonies, §8688, See Crimes and Procedure . 
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INFANTICIDE 
Abortion defined, §8740. 
INPANTS. See also Children. Minors. 
reer by father a crime—support, 


Actions by guardian ad litem, (see) §8268. 
Justices courts, §9417. 
Adoption, (see) §§9813, 5865. 
Adverse party cannot testify, §7722. 
Age, evidence of, criminal code, §8692. 
ajority, §580. 
Apprenticed if indigent, $1697. 
Automobiles, operation prohibited, $199. 
Bakeries, prohibited labor, §249. 
Bankes may pay deposits to, §293. 
Beggars, employment by a crime, §8832. 
Billiard, etc.. rooms, admission a crime, §8831, 
Building and loan accounts, control by, $4570. 
Cigarettes, sale to or use by, §§$8831, 636e. 
Contracts, Hability on, §582. 
Costs, guardian liable, $7469. 
Crimes against, §8§31-33. 
Responsibility for, §8692. 
Substitution of, §8924. 
Cruelty to, §6659, 
Custody, parents entitled, §1423. 
Delinquent children, (see) §593. 
Reformatory, state, (see) §8712. 
Training schools, (see) $8711. 
Truant schools, (see) §5236. 
nings, who entitled, §§1437, 582. 
jJectment, defense against color title, §7540. 
Firearms, sale to—use by, §§8831, 8839. 
Gambling, admission to a crime, §8831. 
Guardian ad litem, (see) §§8268, 6762. 
Justices courts, §9417. 
Guardianship, §9897. See Probate Procedure. 
Neglected, etc., §§585, 592. 
Habeas corpus for. §8050. 
Incorrigible, truant schools, $5236. 
meues yeaa schools and _ reformatory, 
mates tt of negotiable instrument by, 
093. 
Industrial Welfare Commission, (see) §3526. 
Intoxicating Mquors, sale to—admission, §8831. 
Judgment confessed by guardian, §8103. 
Vacation of, §$8130-3. 
Juvenile courts, jurisdiction, etc. §593. 
Delinquent Children. 
Kidnaping, crime defined, §8941. 
Labor, (see) prohibited, §§8833, 5220, 3443. 
Limitation of action suspended, §§7542, 8176. 
Obscene literature, sale to or showing. §9019. 
Partition of realty by guardian, §8327-30. 
Summons, service on, §8438. 
Tax, redemption from sale for, §6997. 
Telegraph, etc., labor, §3547. 
Tobacco, sale to, §§8831, 636e. 
Training school (see) state, 
$§6730, 4841. 
Truant schools, (see) $5236. 
Witnesses, competency. §7724. 
INFECTED 
Fruits and vegetables—use, §2716. 
INFECTIOUS DISEASBS. See Diseases. 
lic Health, §5277. 
INFPORMALITIES. See Defects. 
Mortgage of decedent’s property not to in- 
validate, §9977. 
INFORMATION. See Crimes and Procedure. 
Indictment and information, (see) §9266, 9257. 
Quo warranto, (see) §8398. 
EMENT 
Trade marks and labels, injunction, §7105, 
BITANCE TAXES. See Taxation. 
Levy and collection, §7051. 
INITIATIVE AWD 


See 


for offenders, 


Pub. 


REFERENDUM 
Adopted measures in session laws, $6232. 
Alternative measure, ballot title changed, 


$2771. 
Form of ballot for, $2774. 
Appeals, declaring petitions Insufficient, §2766. 
Refusal of secretary of state to file, §2762. 
Pee Ee board of censors to pass upon, 


Cost of printing, how paid, §2775. 
Repulsive, rejected, §2775. 
Secretary of state to select, $2775. 
Submitted to secretary of state, §2775. 
see ney ner ee member of board of censors, 


Ballot title prepared by, §2751. 
Ballot headings, form of, §2772. 
Becunuh trys ea attorney general to prepare, 

52. 2 : 

Furnished proposers, $2753. 

How prepared, §2751. 

Ballots, forms of, §2773. 

Contain numbers and titles, §2772. 

Canvass of votes, §$2779, 2189. : 
Censor board to pass on arguments, $3775. 
Citles, $§694, 698. 

Contributors to funds, list of, to be filed, §2760. 
ide 7 7 Gata to, insufficiency of petitions, 
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Crimes, §$2780-81. 
Forgery in petitions, §8865. 
Elections, canvass of returns, §§2779, 2189. 
Electors, list of, registration officers to pre- 
pare, §2777. 
Pamphlet to be furnished, §2778. 
False signature or statement, penalty, §2780. 
Fraudulent signatures reported to prosecuting 
attorney, §27665. 
Funds, contributors of. lst to be fllad ¢2T@a . 


Gove 
Head INHERITANCE TAXES 
Infor Attorney general to collect §4-120 
INSANE, HOSPITALS 
Initiz Castration. of inmates §5398-1 
z 
“Init = Crimes, bringing into state §2852-3 
Deportation, alien and nonresident §2852 
Initiz Paroles and custodial care §$4-36, 45 
Initiz United States, contract for care by state 


I §9553-1 


wessevrardsd UL, 96104, 


Justice AP the peace, petitions certified by. 


Legislature, petitions to, form of, §2754. 
uae measure may be proposed by, 
Measures, filed with secretary of state, §2750. 
how proposed, §2750. 
Method of reference, §2750. 
Numbers to be given, §2750. 
Printed on petitions, §2758. 
Proposed, five copies filed, §2750. 
Names, paying for, unlawful, §2781. 
isabel 7 ee contributions from, prohibited 


Pamphlet of information, secretary of state 
to publish, §2776. 
Sent to each voter, §2778. 
Size and style of, §2776. 
ne from non-residents, 
False signature, §2780. 
Paying for signature, §2781. 
Petitioner using fictitious name, Penalty. 


2780. 
Petitions, certificate of local officers ag to 
genuineness, $2757. 
Certified by registration officers, §2759. 
Expense of, to be filed, §2760. 
Canvass of, to legislature, §2764. 
Form of, §2753. 
To legislature, §2764. 
To voters, §2755. 
Referendum, form of, $2756. 
Signatures required, §2760. 
Size of, §2758. 
Time for filing, limit of, §§2750, 2761. 
Volumed, §2763. 
When to be filed, §2750. 
Postmaster, petitions certified by, §2757. 
Proclamation of vote, §2189. 
sieges must file names and addresses, 


“Referendum Bills” referred by legislature 


$2769. 
Ballot titles for, §2769. 
“Referendum Measure No” 
ferred measure, $2750. 
Referendum petitions, canvas of, §2767. 
Form of, $2756. 
Registration officers to check petitions, §2759. 
Road er petitions to be certified by, 
fol. 
School ooo petitions to be certified by. 


to be given re- 


$2757. 
Secretary of state certify, measures to county 
auditors, §2768. 
Refusal to file petitions, appeals from, §2761. 
Pamphlet published by, §2776. 


seaplane laws to contain adopted measures, 
6232. 
Solicitors, pay prohibited, §2781. 


Signatures, checking, §2759. 
False, penalty, §2780. 
Number required, §2760. 
Paying for, unlawfully, $2781. 
Seas measure, proposed by legislatute. 
é e 
Serial number unchanged, §2771. 
Superintendent of public instruction member 
of censors, §2773. 
Supreme court, appears tu, §2762 
Ballot title fixed by 82752 
Thurston county, appeals to, §2766. 
cae ir he for refusal to file petitions, 


initiated or referred, 
Voters, | list of, filed by secretary of state. 


Votes necessary to carry, §2779; canvass of, 
¢§2189. 

Warning to petitioners printed on each petk 
tion, §2756.- 

Who may prepare measures, §2760. 


Titles of measures, 
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INJUNCTION 

Authorized—pgrounds, §&8052-5. 

Abatement of huuse of prustitution by, §$236, 
Malicious structures, $duvoh. 

Affidavits as evidence, §8057. 

Appeal from order vacating, eifect, $7295. 
bund to Keep in force, §7299-7300. 
Temporary injunctions, §7290 (3). 

Bond, conditions—justitication, §80u39. 

Chambers, orders made in, §38073. 

Chattel nerteaee foreclosure, removal by, 

Coal mine, unsafe, §3835 

Commercial waterway law enforced by, §1414 

Contempt—procedure, $8066-8. 

Co-operative use of name wrungfully, $4609. 

Dike district law enforced by, §1946-56 

Dissolution—notice, §8069-71. 

Reinstatement, §8072. 

Ditch district law enforced by, §1947-40. 

Errors released if judgment restrained. $8062. 

Everybody bcund, §8063. 

Evidence, notice of kind to be used in hecar- 

ings, §8431n. 

Ex parte, granting, §8056. 

Form, copy of order, §5061. 

Fraternal beneficiary society operating 

trary to law, $4682. 

Holiday, may issue on, §§$2700, 8628. 

Horticulture, violations of law. §2737. 

Industrial insurance collected by, §3476. 

Initiative and referendum petitions prevent 

certification, §2766. 
Judges may grant outside county, §8643. 
Judement binds everybody, §8063. 
Contempt, §8066. 
Enjvining judgement, $8053. 
male ns money collected paid into court 
§S065. 
Vacation sought, §8139. 

Jurisdiction, superior cuurt, §8628. 

Labor unions regulated, §3547-2. 

Limitation of action raised by, $8179. 

Malicious structures, abatement by, §8054., 

Mandatory, §S054. 

Notice of application, §8056. 


con- 


Dispenses with service of writ, §8064. e 
Nuisance, abatement, §5232. 

Water supply, §1258. 

Houses of prostitution, ete., §8235. 


Prostitution, against houses of, §8236. 
Public service act, to enforce, §5620. 
Public waterways law enforced by, §5940. 
Redemptioner, from execution to have, §7916. 
Reinstatement if dissolved, $8072. 
Restraining orders ex parte. §8056; bond. 
§S059-60. 
Service by copy. §8061. 
Adverse party not necessary, §8064. 
Stay, §§8u62, SvU70. 
Supplementary proceedings, §7938. 
Tuxes, tender required before action, $8074. 
Sales, enjoined, §1011. 
Tender of taxes before sale enjoined, §8074-6. 
Temporary, §S0558. 
Appeal, §§7290, 7292. ; 
Court commissioner may grant, §8591. 
Vacated. appeal does not keep in force, 
~ 99 


(a 


Trade mark or label infringement. §7105. 


Trespass or waste claimant U. S. Jands, 
§8$559. ; 

Warehouse receipt. negotiation prevented 
$716 


Waste by redemptioner from execution salo, 
791 


Waste or trespass claimant U.S. lands. §8559. 
Water supply contaminated, §1258. 
Waterwiys district. (see) act, to enforco. 
£940 
Wills, pending restoration of lost, §10047. 
Writ. copy of order, §§061. 
INJURIES 
Crimes all to property not provided for, §8990. 
INLAND EMPIRE HIGHWAY 
Route, §6820. See State Roads. 
Kastern route-—second division, §6821, 
INNKEEPERS. Se also Hotels 
Act posted in rooms. §-810-11. 
Bagvgrage, liability, §2806. 
Lien on, §§2807, 9675. 
Crimes, fraud on, §$8877, 2809, 2812-3. 
Guests, record to be kept, $2594. 
Hotel. etc, defined, §82782, 2802. 7 
Inspection, ashes, disposition of, §2787. 
Bedding, length and width of sheets, §2786. 
Contagious diseases, rooms to be fumigated, 


$2790 
Crimes, any violation, §2791. 
Defined, §2782. 
Fire escapes. notices of, to be posted, §2783. 
Obstructions, §2783. 


Required, $2783. 
Fire extinguishers 
Fire gongs revuired, 


required, §2785. 


2785a. 


INDEX 


Fumigation of rooms, §2789. 
Inspection, authorizing suit for fee for, 


2799 
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Certificates of, §2795: false. penalty. §2 
Fee provided for, §2799. Banca 
Refusal of, $2797. 
’ Inspectors, deputy, appointment of, §2793. 
Penalty for violation of provisions relating 
to, §2791, 

Epeeccution of violations by, §2798. 

Ope escapes, notices of, to be pos . . 
Required, §2784. BOpecaoneee 

Sanitation of, $2790. 

Sheets, length and width of. §2786. 

Change of, §2786. 

State inspector, creating offce af, §2792. 
State inspectors, deputy, §2793. 

State inspection, duties of, §2794. 

Police power of, §2794. 

Towels, supply of, §2788. 

Washroom, supply of towels in, &2788. 
Liability for loss of property. §2895-6. 

Lien on baggage, etc., §§2807, 9675. 

Plumbing requirements—penalty,. 8°01 

Register of gucsts to be kept, §2S01. 

IWNKEEPERS LIEN 

Bagerage, etc.. $9675. See J.jens. 

INNOCENT PURCHASERS 

Appeal, reversal shall not affect. §7227. 

Community property, act to prot: ct. §144% 

Ejectment cases do not take title, 87529. 

Equitable execution does not defeat in supple- 
mentary proceedings, §7959. 

mee rT Sale, purchaser evicted. remedy, 

Homestead protected, §7850. 

Loggers Hens, §9694. 

INQUESTS 

Coroner shall hold—procedure, $1738. 

Coal mine accidents, §3915. ; 

Insane, death in state hospitals, §2840. 

Jury defined, $§8140, 8144. 

INMSANB. See Insane. Hospitals. 

Actions by and against guardian, §9908. 

Adverse party cannot testify, §7722. 

Aliens, inquiry by court—deportation, §2852-3. 

Commitment to hospital, $2827, 

County hospital, detention wards, §2851. 

Crime, insanity, defense of, §8691. 

Finding on trial—procedure. §X7J8. 
Criminal insane—trial, ete., §§92°93, 9387, 2831. 
Custody of friends—bond. §28§37. 
Divorce, ground for, §7501. 

Elections, cannot vote. $2080. 
Ejectment, defense against color title. 
Friends may have custody—bond, §2837. 
Guardianship, §9897. See Probate Procedure. 
Habeas corpus for, §8050. 

Homestead, conveyance, §7885. 

Trrigation litigation, appearances, §7220. 
Judgement, vacation, §§139. 

limitation suspended, §8176. 

Partition of realty by guardian, §8228. 

Penal institutions, removal. $8719. 

Penitentiary, procedure, §4377. 


§7540. 


Removal from one institution to another. 
§S719. 

Property. sale, ete. laws of executors apply. 
$9916 


Taxes, redemption from sales, §6997. 
Witnesses, incompetent, $7724. 
INSANE, HOSPITALS 
Accaunts, itemized, to be kept. S23 
Inspection by any taxpayer, &° 
Admission—eases denied, $282 
$2845. 
Commitment—procedure, §2827. 
Costs paid by county of residence. §9S29. 
Judve. disability. adjoining county to act. 
§ 2830. 
Relatives mav take before or after. fe RR7-8. 
Contingent fund, expenditure—report. §2816. 
Conveyance to hospitals, $2828, 
Death, inquest when, §2840. 
Eastern state hospital, location—name, §§2815. 
2819, 
Counties in district. §2820. 
scapes, recapture, $2842. 
Gifts, acceptance and use, G2RAT, 
Mail of patients, treatment, §2839. 
Management by board of cont.eal —powers 


~ 
~~ 


precedaure. 


Northern ‘State hospital, location—name 
2816. 
eaein use and sale of products, §2817. 
Counties in district, §2820. 
Parole from hospital, ete er 
] institutions, removal, sx 
PALMA UlAry: patients sent to hospital, §2832. 
Precedence of Se Fare §2837-8 
latives may take patients, ses -&. 
erica from one institution to another. 
§S719 


Report to tegislature, G2825 
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Superintendent, powers—exemptions, §2822. 
Western State hospital, location—name, 
$$2814, 2818. 
Counties in district, $2820. 
INSECTICIDE AND FUNGICIDE BOARD, 
STATE. 
Created—duties, §2712. 
INSOLVENCY 
All creditors included, §28654. 
Assent of creditors presumed, $285 
Assets of corporation a trust cmd: $4582; 
banks, §309 
Assignee, selection by creditors, §2856. 
Compensation, §2861. 
Death or removal, $2867. 
Inventory and bond, $2857. 
Additional property: §2864. 
Power to sell, §286 
Reports—control at ‘court, §2862. 
Bank preferring creditor—penalty, §§305, 3138. 
Liability of stockholders, $285 
Claims, presentation—exceptions, §2858-9. 
Not due, presentation, §28665, 
Debtor discharge of, §2868. 
Examination of, §2863. 
Exemptions allowed, §2869. 
Crimes, disposal of property. §8883-5. 
Dividends after claims presented, §2861. 
ore oagager ae order of payment of claims. 


Industrial insurance claim, priority, §3476. 
Inventory to accompany assignment, §2856. 
Jurisdiction of superior court, §8628. 
Labor, claims, priority, $974). 
Liens for wages, §9734-41. 
Limitation on claims, §§2866, 2858. 
Notice to creditors, §2858. 
Receivers, §8414. 
Registered land, administration, $5807. 
Sales, prohibited until assignee selected, §2856. 
INSPECTION 
Automobile licenses, §204. 
Bakeries, certificate, §246. 
Boats, ce see Steamboats, below. See Public 
ealt 
Coal mines, "bees $3907, 3828. 
Crimes, sale of oils, etc., 
marks, $9017. 
Dairy plants and apparatus, §§1855-35, 1877. 
Sale cities first class, §1884. 
Factories by labor commissioner, factory act. 


§3520 
Feeds, 


without—effacing 


(see) stock, §§2002, 84-L 
Grain and hay, (see) §2642. 
Hops, §2746-4. 
Horticulture, (see) §§2707, 2715. 
Hotels, §2782. See Innkeepers. 
Nursery stock, ete., §2707. See Horticulturae 
Oils, agriculture department pee Coates: §$9-10. 
Apparatus for inspection, §287 
Complaints of inferior oils, $2872, 
Violations of law, $2876. 
Crimes, any violation, $§2875-6, 2879. 
Fentry of premises, §2871. 
Factory, inspection of products, § 2872. 
Fees, §2873. 
Tiluminating oils, tests—rejection, §2872. 
Marking required, §2872, 
Records—reports, $2874. 
Rejection of oils, §2872. 
Public accounts—system  required—bureau, 
§6605. See State Auditor. 
Public libraries by state, §5491. 
Seeds by department agriculture, §107. 
Sheep, (see) §2051. 
State institutions by board control, $6627. 
State lands, §6341-5. 
Steamboats, act shall be posted, §2902. 
Boats must be carried by, §2890. 
Boilers, how tested, $2882. 
Steam pressure must be regulated, §2899. 
Safety valves must not be obstructed, 
$2892. 
Buckets shall be carried, §2891. 
Combustibles shall not be carried, §2898. 
Commissioner of labor to administer act. 
§2SN80. 
Commissioner of labor to report to gover- 
nor, §2903, 
Commissioner of: labor shall investigate ac- 
cidents, §2881. 
Crimes, any violation, $2904, 
Master’s violations, §2900. 
Fire apparatus—requirements, §2889. 
Inspection, what subect to, §2881. 
Launches must be inspected, $2882. 
Inspectors—deputies of labor commis- 
sioner, §2907. 
Compensation of inspectors, §2906. 
Fees for inspection, §2905. 
Owners and officers shall give information 
reguired, §2881. 
Certificate issued when requirements ful- 
filled, §2883. 
Life preservers, must be carried, §2891. 
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Must be carried in accessible places, § 2891 
Lights—requirements, §2888. 
Name shall be printed on stern, §2895. 
Navigation rules, §2887. 

Owners lability, §2901. 
Passengers, number to be carried, specified 
in license, $2884. 
gers tena for landing im small boats 
Officers, shall procure license, §2893. 
perpen of, by commissioner of labor, 


Liability of owner for acts of 
Oll for lighting pur- 
$2894 


RH AAR- 


Pilotage, (see) §4471 , 
Rules, navigation, §2 ae “ty. 
Stairways and gangwa ... o.com ones 
Woodwork. shall be ae 


INSTALLMENTS Sect 
Exeeution for in mort “03°: 
INSTITUTES nape cnotine! 8D to TH 
Farmers at state colle "7 0 ox taorth 
School teachers, §5079.  - 00s ow ines ie 
INSTITUTION FOR Foo) ogee yy ited $44 
Custodial School. «"~ nel spe of $2900) 
Established— purposes, ee: heey scaled HEMT 
INSTRUCTIONS eee aos of bebe 
Jury in trials—exceptic 97 fogs Ege 
Return for, $8516, foi 
Rules of court, §8431). : 
INSTRUMENT 


Negotiable instrument defined, §4262. 
INSURANCE 
pee ye of incorporation, contents, 


Capital required, qualifications, §2991. 
Classification of, 990. 
Policies, blanket nina $3133. 

Conditions, $3131. 

Forms to be filed and approved, 

Prohibitions, §3132. 

Reserve requirements, §3002. 
Actuary and examiner. appointment, §2913. 
cts, repeal of, §3146. 
‘Adjuster” defined, §2909. 
Adjusters, governed by act, §2927 
Records subject to sear by. $2927. 
Violations, reported by, §3021 
“Admitted company” defined, §2909. 
Admission of companies, see Articles of Incor- 
poration; el hae ree tei 
Deposits required, §2929. 
Papers to be filed, $2928. 
Advertisements show paid-up oper §2949. 
Authorized figures only, $2948 
Place of business of company, "§2950 
“Agent” defined, $2909. See also Solicitors, 
this subject. 
Application for license, requirements, §2953. 
Consideration charged, reported by, §2978. 
Exchange of business, §§3007, 2978. 
False statement on application, §2965. 
Fiduciary capacity, to act in, §2954. 
Fire policies to be countersigned by, §3014. 
Governed by act, §2927. 
Insurance must be written by, $2943. 
License, annual, §$2951, 2952; fee, §2924. 
coany represented, paid by, §§2952. 
Transferable, §2924. 
De once company to be paid by. 
§2924. 
Life company—no agreement not in policy, 
§3124. 
Rebates not alowed by, 3124. 
Misconduct in making reports, §2979. 
Misdemeanor, refusal to make report, §2963. 
Over-insurance, liable for, §3012, 
Policy fee not to be collected by, §2977. 
Premiums returned, not charged to, $3020. 
Rates and information secured from rating 
bureau, $2981, 
Rating schedule must be observed, §2980. 
Rebates, not to be made, §294 
Records subject to inspection, °52997. 
Unauthorized company—keep full records 
for, §2982., 

Not to act for, $2951. 

Solvency of, responsible for, $2983 
Agreement, combination prohibited, $2939. 
“Alien” defined, §2909. 

Alien Company, assets, investment of, §2929. 

Statement to be filed, §2929. 

Amended articles of incorporation, $2992. 
Annual meetings to be held in January or Feb- 
ruary, $2971. 
Annual statements, agent for unauthorized 
company to make, §2982. 
Blanks to be furnished by commissioner, 
$2921. 
Conform to “Convention blank,” §2933. 
Contents, $2933. 
Filing fee, §2924. 
Fraternal Society, $3110. 


$3131. 


pst we ane tea th stan dare te wiley pravish ovaj 
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XIMSBURANCE (Cont'd) 

Tax Statement, $2057, 

Tile insurance ocmpany, §3142. 
Application of weneral laws, $2925. 
Application for license approved by company, 

$2952. 

Re yuirements, $2952. 

Application for policy, false statement, misde- 
meanor, §2965. 
Part of contract, §2938. 
Arson, fire marshal, duties, §3150. 
Articles of incorporation, amendments, §2992. 
Fee for filing, $2924. 
Mrvajness, to be transacted to be spccificd, 
136 


stock, decrease of, §2919. 
‘ase of, §2919 
ts. §2992. 
r filing, §2924. 
nal beneficiary society of, §3099. 
in procuring organization, $2908. 


ity of incorporators, directors, etc.. 
004. 
er of persons required to incorporate, 
:992 


3 to be filed, $2928. 
‘inary requirements, §2928.. 
rent Life Insurance Companies, see 
so Life Insurance Companies. 
rements to do business, $3130. 
amount required, §2929 
st of, §2930. 
Liic companies lable to all policyholders, 


§3000. 

Mortwaxe loans not to exceed 50 per cent, 
§2930. 

Surplus required of domestic companies, 


2991. 
Uacvullected premiums on pusiness in force 
not over three months past due, §2909. 
Attorney General and prosecuting attorneys to 
assist, §3006. 
Attorney of company to accept service, $2929. 
Audit of books of companies by commissioner. 
$2914. 
Automobile tnsurance classified, §2990; capital 
stock, $2991. 
Authorized business to be specified in articles. 
§ 2936 


Companies, list to be published, §2923. 
Investments, §2930. 

Bond of State Insurance Commissioner, §2912. 
Agent for unauthorized company, §2982. 
Bonding company, sce Fidelity and Surety, this 

subject. 
Books and accounts Kept as required by com- 
missioner, §2914. 
*Rottomry” defined, §2909. 
Breach of warranty, not to avoid policy, §2941. 
“Broker,” consideration charged to be reported 
by, $2978. 
Definition of, §2909. 
Fees collected must be in policy, §2977. 
Governed by act, $2927. 
License, application for, $2952. 
Requirements, §2952. 
Fee, $2924. 
Required, $3007 
Rebate prohibited, §2940. 
Records subject to inspection, §2927, 
Violations of law must be reported by, $2970. 
Who may be, §3007. 
Burglary insurance, classification of, §2990. 
Business may be exchanged by agents, §3007. 
Cancellation of policies, §3016. 
Napital stock, advertisements to show actual 
paid-up, §2949. 
Alien fire and marine insurance company, 
§2929. 
Amount required, §2929 
Assets of assessment life companies, §3139. 
Existing companies to comply with act, 
2986. 


Fidelity and aeurety insurance company, 
$2991. 

Fire insurance company, $2991. 

Impairment of, notice by commissioner, 
$2916. 

Investment .0 consist of, §29309. 


Liability insurance ocmpany, §299L 

Life insurance company, $2991. 

Marine insurance company, §2991. 

Minimum amount required te be deposited, 
$2931, 

Miscellaneous insurance companies, §2991L 

Misconduct in sale of, §2949. 

Title insurance company, $2991. 

Casualtv Insurance, see Liability Insurance; 
Fidelity and Surety, this subject. 
Certificate of authority. cancelled in case of 

rate war, §3019. 
In case of rebating. §2940. 
Commissioner to be satisfied as to condition 
of, $2915. 


2921 


INSURANCB (Cont'd) 
Court may review action of commissioner, 
§2915.. 
Deposit of securities before issuing to do- 
mestic companies, §2931. 
Fee for issuing, §2924. 
Fraternal certificate, §3102. 
Foreign fraternal society, §3103. 
Fraternal beneficiary society, §3099. 
Issued after commisisoner is appointed at- 
torney to accept service, §2920. 
Revocation of, §2915. 
Cause may be specified, §2915. 
Fraternal, may be, §3116. 
Notice to be given, $2915. 
Title insurance company, 
newal, $3143. 
saucy? eau fees to be paid commissioner, 


expiration, re- 


Classification of insurance, $2990. 
Combinations, prohibited, §2939. 
“Commissioner” Defined, §2909. See Insurance, 
Commissioner. 
“Company” defined §2969. 
Governed by act, $2927. 
seer tor rerusing to furnish information. 


294 
Rebates prohibited, §2940. 
aaa bya for political purposes prohibited, 
“Corporation” defined, §2909. 
Corporation laws apply. §2925. 
Credit insurance, classification of, §2990. 
iis PY jana! unauthorized figures, 


Agent, failing to place business in solvent 
company, 83. 
ogee. company failing to comply, 
Agreements and combinations, $2939, 
Consideration for insurance, not reporting 
exact, §2979. 
Destroying property insured, §§2967, 8893. 
Embezzlement by agent, §2954. 
False proof of loss, §2966. 
Statement in application, §2965. 
Fraud in issue of stocks or bonds, §2960. 
Organization of company, §2958. 
Procuring, $2959, 
General, $3009. 
Information, refusing to give, $2942. 
Misconduct at corporate elections, §2964. 
Directors, §296) 
Officers, §2962. 
Officers and employed, $2963. 
Over surance: agent effecting, 


Insured liable, §3013, 

Insurer liable, §30Q12. 

Political contributions. 
$2946 


liable, 


giving or taking, 


Policy, charging fee, §2978a. 
Refusing to exhibit, $2976. 
Publishing unauthorized statements, $2949. 
Rebating, $2940. 
dae crt a in unadmitted alien company, 
005. 
Title insurance company, 
§3141. 
Violation of fraternal laws, §3119. 
Life insurance company, §31365. 
Agent of, §3135. 
mt aes in regard to rating bureau, 
Daily reports may be inspected by commis- 
sioner, $3008. 
Decrease of capital, §2919. 
Definitions, see also Marine Insurance. 
“Adjuster,” §2909. 
“Admitted company,” §2909. 
“Agent,” $2909. fe. 
“Alien.” §2909. lea 
“Beneficiary’—fraternal, §2909. |": 
“Bottomry,” §2909. fe 


non-compliance, 


“Broker,” §2909. 
“Commissioner,” §2909. 
“Company,” §2909. gs da i 


“Corporation,” §2909. : 
“Director,” $2909. 

“Domestic,” §2909. 

“Double insurance,” §2909. 
“Encumbrancer,” §3145. 

“Foreign,” §2909. 
“Fraternal benefit society.” §3088. ; 
“Insurable interest,” §2909. vice 
“Insurance,” §2908. 
“Insurance adjuster,” §2909. 
“Insurance agent,” §2909. 
“Insurance broker,” §2909. 
“Insurance commissioner,” §2909. ; ' 
“Insurance company,” $2909. we 
“Insurance eorporation,” §2909. . 
“Insurance solicitor,’’ §2909. ; 
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“Insurance surveyor,” Dhaai 

“Lodge system,” §308 

“Marine aera ‘i. em 


“Net assets,” §290 
“Net value of eiicisae $2909. 
*“Non-admitted company,” §2909. 
“Noon,” §3014. 
“Over insurance,” §2909. 
“Owner,” §3145. 
‘ “Profits,” §2909. 
*Re-insurance,” §2909. 
“Solicitor,” §2909. 
“State insurance commissioner,” §2909. 
“Surveyor,” §2909. 
“The Insurance Code,” §3146. 
*“Unearned premiums,” §2909. 
Demoralization of business, commissioner may 
cancel certificate, §3019. 
Deposits, alien companies, §2929. 
Held Ags Drotection of all policyholders, 
§2929. 
Amount of capital required, §2931. 
Balance om minimum capital within one 
year, §2931. 
Domestic companies, §§2929, 2931 
Minimum capital, §2931. 
Part upon organization, §2931. 
Record of, to be kept by commission and 
state treasurer, §2931. 
State treasurer to have securities, §2931. 
Title insurance compuny to be with, §3138. 
Deputy commissioner, appointment of, §2913. 
ame property, gross misdemeanor, 


Directors, definition of, §2909. 
ees of business, presumed to have, 
Misconduct of, §2962. 
Concur in vote, §2961. 
Making or publishing 
$2963. 
Misdemeanor, §2963. 
Mutual company, liability of, §2917. 
Violations, must dissent in writing upon 
minutes or held as concurring in, §2969. 
Disbursements, vouchers to be secured, $2935. 
Dividends, to be paid from earnings, §2246. 
Domestic company, amendment to. articles, 
approved by com:nissioner, §2919. 
sae cy Camas in January or February, 


false reports, 


Business specified in articles, to be only kind 
transacted, §2936. 
Cupital stock, increase of, ,§2997. 
Reduction of, $2996. 
a Oe as may cause audit of books, 
2914 
Certificate may be revoked by, §2915. 
Defined, §2909. 
Deposit of assets required, §2929. 
Examined annually, $2914. 
Existing companies recognized, §2986. 
Impairment, nutice, ete, §2916. 
eAabilitvy of stockholders, $2989. 
Liquidation of insolvent companies, $2918. 
Organization of, papers to be tiled, §2928. 
Policies may be issued in other states, §2985. 
Receivership to pay salaries of special dep- 
uties, 32918. 
Requirements as 
$2914. 
Surpius assets, to ve created, §2991. 
“Double insurance” defined, §2909. 
Duplication of names, prohibited, §2992. 
Embezzlement, avent, solicitor and broker acts 
in tiduciary capacity, §2954. 
Evidence, persons not excused from testifying, 


to bovuks and accounts, 


62968, 
Examinations, domestic companies to be an- 
nually, §2914. 


Expenses to be paid by state, §2984. 
Borne bv company not paying premium 
tax, §2984,. 
Foreien companies, at pleasure of commis- 
Sioner, §2914. 
Fraternals, $9114. 
Fraternals, expense to be borne by society, 
3112. 
Records of campantes, agents, etc, 
inspected, §2927 
Reserve liability, flre insurance, §2998. 
Life insurance, §2999. 
Exchanre of business between agents permit- 
ted, §3007 
Exemption of certain fraternal societies, §3117. 
Exemption from process, fire, §7554; life, 
§§7855, T855a 
Existing companies, comply with capital stock 
requirements, §29S6. 
Policy provisions by Jan. 1, 1912, $2987. 
Fraternal benefit society rights retained, 
§3100. 
Life and HMabilltv, written by, §2986. 
Recognized. §2986. 


may be 
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INSURANCE (Cont'd) 
Expenses, limitation of 40 per cent on mutuad 
fire business, §2994. 

Vouchers to be secured, $2936. 

False entries in books, misconduct, §296° 
Fees and licenses, agents’, §292 

Act for unauthorized Seaacae: $2924. 
Brokers, §2924. 

Certificate of authority, issued, §2924. 
Foreign fraternal society, §3103. 
Fraternal society, §3102. 

Renewal of, §2924. 

Copying papers, per folio, §2924. 

Deposit of title insurance company with 

State treasurer, §3140. 

rece of incorporation or charter. 
Amendments, $2924. 

Annual statement and report of Washing- 

ton business, §2924. 

Miscellaneous papers, §2924, 

Service of process, §2920. 

Solicitor’s, §2924. 

Tax on premiums, §2933. 

ee er surety insurance, articles, filing. 

Bonds, may execute, §3120. 

Limitation of, 10 per cent. of capital anu 

surplus, §3120. 

Premiums taxed as costs, §3121. 

Capital required, qualitications, §2991. 

Classification of, §2990. 

Contract, failure to discharge, §3123. 

Liabjiity, reiease from, §3122. 

Fire insurance companies, agents must coun- 
tersign policies, §3014. 

Articles of eg no eon: $2992. 

Capital required, §299 

Class of business Permitted, $2991. 

Classification of, §2 

Mutual company, qualifications and require- 

ments of, §2993 

Over- BS insurer Mable, §3010. 
Unlawful, §30 

Policies must Ere tenae kind of company. 
Extension of. not over five years, $3010 
Riders may be used on, 014. 

Reserve liability, §2998. 

Risk, limitation of, §3015. 

Fire marshals, state and local—powers, §3148. 
“Foreign” defined, §2909. 
Fon band: admission of, requirements. 

Fraternal, §3102. 

Mutual, §2995. 

Attorney to accept service, written appoint- 

ment, §2920. 
Fraternal beneficiary societies, 
foreign soctety, §3103. 

Age limit specified, §3094. 

Annual reports, §3110. 

Beneficiaries specitied, §3093. 

Benefits allowed, §3092. 

Not attachable, §3108. 
Business mergers and transfers of, §3101. 
Ge of authority of foreign society. 

3103. 

Specify the amount of benefits, §3095. 

Children, §3119-1. 

Commissioner to make public no adverse 

finding, §3115. 

Constitution and laws, amendments, §3109. 
Waiver of provisions, §3107. 

Defined, §3088. 
Lodge system, §3089. 

Examination by comimssloner, 
Foreign society, §3114. 

Exempt from other laws. §3091. 
Certain societies, $3117. 

Life insurance laws, §3136. 
Fxisting companies, rights retained, €3100. 
Extended or paid-up insurance, may be 

eranted, §3092. 

Fonds, creation of, §3996. 

Distribution of, $3098, 

Investment of, §3097. 

Liable, oflicergs or members not personally. 

§3106. 

License, annual, $3102. 

Revocation of, $3116. 

Meetings, place of, §3105, 

Membership, qualifications for, §3094. 

Non-compliance with hae §3112. 

Office, location of, §310 

Organization of, $3099. 

Policies, valuation of, annually, $3110. 

No test of solvency, £21714. 

Recaiver, application for, §3113. 
Commissioner shall be appointed, §2113. 

Representative form of government, §3090. 

Requirements to organize, §2099. 

Security of. provisions to secure, §3111. 

Supreme body. meetings of, once in four 

years, §3090. 


admission of. 


§3112. 
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INSURANCE (Cont'd) 

Taxation, funds exempt from, $3118. 

Violations, penalty for, $3119. 
Frauds. See Misconduct. 

False proof of loss, $2966. 

Statement itn making application, §2965. 

Organization of companies, §2958-9. 

Stocks and bonds, issue of, §2960. 

Violations to be reported by adjusters, §3021L 
General laws, application of, §2925. 

Health insurance, see Accident Insurance, this 
subject. 

Reserve required, §3001 
Impairment, capital stock, reduction of, §2996. 

Notice and requisition, §2916. 

Mutual company, given to, $2917. 
Incorporation of companies, see Articles of 
Incorporation, this subject. 
Increase of capital, §§$2919, 2991 
Industrial insurance, (see). 
Insolvent companies, commissioner to liqui- 
date, §2917. 
Inspection bureau may be established, §3008 
“Insurable interest” defined, §2909. 
Insurance, agent or trustee, §2973. 
Place through authorized, §2943. 

Applied to insured’s own interest, §29723, 

Classification of, §2990. 

Company, business permitted by, §2991. 

Code to govern, §2927. 
Political contributions not allowed, §2946. 
Records subject to inspection, §2927. 

Defined, §2908. 

Joint interest to be shown, §2974. 

Payable to party intended, §2975. 

Rebate, insurer Hable in case of, §2940. 
“Insurance adjuster” defined, §2909 
“Insurance agent” defined, §2909 
“Insurance code” defined, §3146. 

“Insurance commissioner,” (see) defined, §2909. 
“Insurance company” defined, §2909. 
“Insurance corpuration” defined, §2909. 
“Insurance solicitor’ defined, §2909. 
“Insurance surveyor’ defined, §2909. 
“Inter insurers,” foreign company, admitted on 
same basis as domestic, §3018. 
Organization of, qualifications, §2993. 
re, ap must designate kind of company, 
3014 
Investments, stocks of insurance companies 
prohibited, §2929. 
Laws, compilation and printing of, §2923. 

Repealed, §3146. 

mangas e077 company re-insuring business, 


Directors and incorporators, §3004 
Mutual company, §2917. 
Insurer in case of rebate, §2940. 
Release from, by bonding companies, §3122. 
Stockholders, $2989. 
Underwriters’ policies, §2926. 
Liability insurance company, see Fidelity and 
Surety, this subject. 
Articles of incorporation—certificate and 
filing, §2992. 
Capital required, qualifications, §2991. 
Classification of, §2990. 
Company re-insuring business, §2988 
Reserve Hability, $3002. 
Liable for personal property tax when, §6959. 
Licenses, agent for unauthorized company, 
2982. 
Application for, §2952. 
Approved by commissioner, $2952. 
Extension of time of expiration, §2957. 
Fee for agents, solicitors and brokers, $2924. 
Fraternal benefit society of, §3102. 
Issued to co-partners or corporation, §2924. 
Revocation for combination, §2939. 
Tax on premiums, §2933. 
Transferred, §2924. 
Lien on stock by company, §2947. 

Life insurance companies, agency or other spe- 
cial stock prohibited, §3124. 
Articles Bor incorporation, contents, filing, 

§2992. 
Assets, held for benefit of policyholders, 
§3000 


Requirements to do business, §3130. 
Assessment companies, amount of assets re 
quired, $3130. 
Valuation of policies, $3130. 
“Roard contracts” prohibited, §3124. 
Capital requirements—dqualifications, §2991. 
Classification of, §2990. 
Discrimination between insurants prohibited, 
$3124. 
Existing companies may continue writing 
liability insurance, §2986. 
Fraternals excepted, §3136. 
Medical examination must be made, 93126. 
Policy binding on company, §3129. 
Application attached to, $3129. 
By whom signed, §3125. 
Forms must be filed with and approved by 
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INSUBANCH (Cont'd) 
commissioner, §3127. 

Terms of, conditions, §3128. 
Requirements—when effective, §2987. 
Reserve liability, §2999. ; 

Violation by agent, penalty, §3136. 

Company, penalty, §3135. 

Limitation of risks, §3015. 

Liquidation of insurance companies, commis- 

sioner to act, $2918. 

ore eager to transact business, 
Organization of, requirements, §2993. 
dee CTY anata designate kind of company. 

Name and address of underwriter printed 

on, $3014. 

Lodge system, defined, §3089. — 

Loss, false statement in proof of, §2966. 

basi 7 Baas articles, contents. Alling, 

Capital required, qualifications, §2991. 

Classification of, §2990. 

Definitions, “abandonment,” §3059. 
“Acceptance conclusive,’ §3071. 
“Acceptance irrevocable,” §3072. 
“Acceptance not necessary,’ §3070. 
“Agent's acts are at risk of insurer,” 

$3069. 

“Effect of,” §3067. 

“Formal waiver,’ §3068. 

“Freight earned affected,” §3073. 

“How notice given,” §3064. 

Ra to—does not avoid claim,” 

“Refusal to accept liability,” §8074. 

“Sustainment of,” §3066. 

“When defeated,” §3063. 

“Unqualified,” §3061. 

“When may be,” §3062. 

“Actual and constructive loss,” §3050. 

“Actual loss, presumed,” §3053. 

“Actual total loss,” §3051. 

“average loss,” $3057. 

“Concealment affecting risk only,” §3032. 

“Constructive total loss,” §3052. 

“Contribution right exercised,” §3085. 

“Damn Aeon: arrival, loss determined,” 
$3082. 

“Deviation from course,” $3045. 

“Deviation improper,” §3047. 

“Deviation proper,” $3046. 

“Foxpenses, insurer liable,” $3083. 

“Freight,” 92024. 

“Freight excepted,” §3026. 

“General average, insurer liable,” §3084. 

“Improper deviation exonerates,” §3048. 

“Information communicated,” §3029. 

“Insurable interest in profits,” §3027. 

“Insurable interest in ship,” §3022. 

“Insurable interest of charterer,” §3028. 

“Insurance against total loss,” §3058. 

“Insurance, cargo voyage broken,’’ §3054. 

“Insured may abandon,” §3160. 

“Insurer entitled to payment,” §3056. 

“Interest in exepcted freight,” §3026. 

“Interest reduced by bottomry,” §3023. 

“Intentional falsity, effect.’’ §3033. 

“Material information,” §3030. 

“Neutral papers,” §3042. 

“Notice of abandonment,” §3065. 

“Open policy, estimating loss,” $3081. 

“Partial loss, Hability,’’ $3077. 

“Partial loss of ship, insurer's liability.” 

§3086. 
“Policies may be interpreted by other 

laws and usages,” §3087. 
“Profits insured recovery,” $3078. 
“Presumption of knowledge of loss,” §3031. 
“Representation of expectation,” §3034. 
“Reshipment cost,” §3055. 
“Seaworthiness,” §3036. e 
“Seaworthiness as to insurance on Carko. 


$3041. 
“Seaworthiness, compliance with,” §3037. 
“Seaworthiness, degrees states, voyage, 
83039. : 
“Seaworthiness, required constituents, 


$3038. 
“Seaworthiness, warranty,” §3035. 
“Sailing, course determined,” §3044, 
“Total, partial loss,” $3049. . 
“Unseaworthiness during voyage. $3940. 
“Valuation in policy, when conclusive, 
$3076. 
“Valuation of profits,” §3080. 7 
*Valued policy apportionment, $3079. 
“Voyage, insured determined,” §3043. 
Medical examinations must be made, §3126. 
Meetings to be annual and held in January OF 
February, §2971. 
Misconduct, see Frauds, this subject. 
Officers at corporate elections, §2961. 
Mutual companies, amount to be subscribed, 


2924° 
(Cont’d) 
§2993. 


By-Laws must limit expenses, etc., §2994. 
Cancellation of policy not to extinguish lla- 
bility, §3016. 
Classify risks and return dividends, §2993. 
Directors’ Mability, §2917. 
Fire, $2993. 
aaa ts or alien company, requirements, 
Impairment. notice to be given, $2917. 
Issue non-assessable policies, §2993. 
Lloyd’s, §2993. 
Policies must designate what kind of com- 
Pany, $3014. 
State liability of members, $3014. 
Profits of, defined, §2909. 
Qualifications, §2993. 
Special regulations to be made part of con- 
tract, §3014. 
Name of company to appear on policy, §2926. 
Corporations not duplicated, §2992. 
‘Net assets” defined, §2909. 
“Net value of policies,” §2909. 
“Noon” defined, §3014. 
*“‘Non-admitted company” defined, §2909. 
Notes, taken for premiums, not disposed of, 


Organization of company, sce Articles of In- 
corporation, this subject. 
“Over insurance.” agent effecting, Mable, §3012. 
Defined, $2909. 
Insurer liable, §3011-132. 
Insured Hable, §3012. 
Unlawful to make, §3010. 
“Owner” defined, §3145. 
hada Tye dividends, from earnings only. 


Penalties, Bee Crimes, this subject. 
Place OT iat shown on advertisement, 


Plate glass insurance, classification of, §2999. 
Policies, accident and health. filed and ap- 
Proved, §3131. 
Prohibitions regarding, $3132. 
Provisions required, §3131. 
Action in court not restricted, §2937. 
ans ve ccs reduced if rebate given, 
Application for, part of contract, $2938. 
Applied to insured’s own interest, §2972. 
eae tia agents, must be placed through, 
2943. 
Blanket, excepted from certain provisions, 
§3133. . 
Cancellation of, notice, §3016. 
Company to be designated, §3014. 
Construed according to terms, §2933. 
Face, to be paid, §2013. 
True value of, §3013. 
Fee forbidden, §2977. 
Reported as premiums, §2977. 
Fire, countersigned by ayent, §3014. 

Issued not longer than 5 years, §3010. 
Forms, filed with commissioner, §3127. 
Issued to agent or trustee, $2973. 

arr hy eae according to laws thereof, 
Inspection by commissioner, §2976. 

Joint interest to be shown, $2974. 
Life, application attached if part of con- 
tract, §3129. 

Binding on company, $3129. 

Contract and agreement, §3124. 

Signed to whom, §3125. 

Terms of conditions, §3128. 

Name of company, must bear, §2926. 

Notes ving for preiniums not disposed of, 
§3134. 

age oe to party intended to be Insured, 
2975 


ee charged on face, state amount of. 
$3017. 

Provisions voided, §2937. 

Requirements, when effective, §2987. 

Return premiums, 83016. 

Riders may be used, §3014. 

Standard forms, §3014. 


Sued on, where cause of action arises. 
§2920a. 
Unauthorized company, issued through 


agent, $2982. 
Underwriters may be issued, §2926. 
Valuation of fraternal, §3110. 

Warranty not to avoid unless deceptive, 
§2941. 
Premiums, agent for unauthorized company to 

pay tax, §2982. 
Bonds on, may be taxed as costs, §3121. 
Consideration charged to be reported, §2978. 
Fees to be reported, §2977. 
Notes ne disposed of until policy delivered, 
$3134. 
' Policy, flre stated on face, §3017. 
Return upon cancellation, §3016. 
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shee appeal (Cont'd) 
rocess, service upon agen 2920 
Fraternal, §3102. ee = 

General, $§2920, 8438. 

Unauthorized company, agent for. to for- 

ward summons, §2982. 
Served on, where agent resider «e==- 

Prosecuting atternevs ~~ * 


assis’ . 
basal fT rrrss ate tare 4982 
“Pr a rocUTORY ORDERS ial 
P eee de ISTERLOCUTORY criminal desertion tf 
roof of lo ee THi8 one 
Publishing» — ree | Ses 
§2939 aTE © Tae exception, §224-18 = 
wate, 2939 wo Sede Pros tenet eS Mewiced, | 


Rate war, c ..iicates and licen - 
voked, §3019. pon Seey wens 
Rating bureau, business 
_ enepac (er, $2981. 
xamine, stamp or pass daily re 
companies, §2981. pore 20k 
eae information to be furnished by. 


is public service in 


Records, keep complete, $2981. 
ma ag be available upon application. 


Subject to inspection of commissioner, $295). 
Rate schedules, must be filed with commis- 
Sioner, $2980. 
Rebates, insured party not to receive, §2940. 
Life companies prohibited, $3124. 
Prohibited, $2940. 
Receiver, commissioner to be appointed, §2918. 
Reciprocal requirements and obligations, §2955 
Reduction of capital stock, §2996. 
Refusal to render statement, §2933. 
Re-insurance, companies approved by commis- 
= eee $2988. 
e-insuring to acknowledge Nabil 
Defined, §2909. . Ree eeeee 
Unauthorized alien companies, 
ted, §3005. 
poe Severin §3146. 
eserve, Ha ty of accident companies, 
Fire companies, §2998. re ene 
Health companies, §3001. 
Liability companies, $3002. 
Life companies, §2999. 
Valuation not to affect prior Policies, $3003. 
Responsibility for deposit of securities with 
state, §2932. 
Return premiums, §3016. 
Revocation of certificate of authority, $2915. 
Charge to be, specified, §2915. 
Court may review action, $2915, 
Notice to be given, §2915. 
Risk, limitation of, §3015. 
Schedules, see Rating Schedules. 
Service of process, §2920 
I’raternal company, §3104. 
“Solicitors,” application for license, $2954. See 
also Agents, this subject. 
Consideration charged, report, §2978. 
Defined, §2909. 
False statement made in application, §2965. 
Fee eae nee in policy, not to collect. 


not permit- 


Fiduciary capacity, to act in, §2954. 

License fee, $2924, 

Violation of Jaw, must report, §2970. 
Sprinkler insurance, classification, §2990. 
Stamping bureau may be established, §3008. 
Standard form, fire insurance policy. §3014. 
State Insurance Commissioner, see Insur- 

ance Commissioner. 
Statements for application for license, §2952. 
maar ys figures not authorized prohibited. 
State Saba deposits, to keep record of. 


Receive, §2931., 
State responsible for, §2932. 
Title insurance companies, receive, §3135. 
Relating to, §3139. 
Steam boiler insurance, classification of, §2999. 
Stock companies, §2991, 
Stock, see Capital Stock, this subject. 
Lien by company, §2947 
Stockholders’ liability, §2989. 
Summons, service, §8438. 
Surety tnsurance, see Fidelity Insurance, this 
subject, 
Surplus liens, agents authorized, §2982. 
“Surveyor” defined, §2909. 
Governed by act, §2927. 
Records subject to inspection, §2927. 
Tax, insurance liable for, §6959. 
Tax on premiums, agent for unauthorized com- 
pany to pay, $2982. 
Due, when. §2933. 
Rate of, $2933. 
Statement to be filed, 82932. 
Taxation of fraternal societies. §3118. 
Title insurance companies, §3144. 
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IRSURANCE (Cont'd) 
Title tnsurance, annual 
filing, §3142. 
wie ery a Incorporation, contents, 
Capital required, quaHfications, §2991. 
Certificate of authority, expiration, renewal. 


statement, contents, 
fling 


$3143. 

Classification of, $2992. 

BAO Mine state treasurer, conditions, 
§3139. 


Formation of, requirements, $3137. 
Guarantee, may deposit bank stock as, 
Held as special deposit, §3138. 
Guarantee fund, impairment of, made good 
$3139. 
Deposit with state treasurer, §3137. 
Investment of, §3138. 
License, commissioner may revoke, §3139. 
Pay Aas deposit with state treasurer, 
140. 


3138. 


Penalty for non-complHlance with law, §3141. 
Tract index, must own and maintain, §3137. 
dee ee companies, affidavit to be filed, 

Agents, bond to give, §2982. 

License for, §2982. 

Not to act unless given, §2951. 
Polictes to bear endorsement of, §29832. 
Records, keep full, §2982. 

Tax on premiums, to pay, §2982 

Refusing to, enforcement, §2982. 

Business to be placed with solvent company, 

§2982. 

Re-insurance not permitted in allen com- 

pany, §3005. 

Service of process on agent, $2982. 
Unauthorized statements, prohibited, §2948. 
Underwriters’ policies, must bear name of com- 

pany, §2926. 

“Unearned premiums” defined, §2999. 
Valuation of policies, see Reserve, this sub- 


ject 
Valued policy, §3013. 
Violations, see Crimes, this subject. 
Reported to be, §2970. 
Adjusters, to be by, §3921, 
Testifying, persons not excused from, §2968. 
Vouchers for expenditures, company must re- 
quire, §2935. 
bill et ae tie to avoid policy unless deceptive, 
INSURANCE COMMISSIONER 
Agents’ licenses, reeord of, §2951. 
Transfer of, §2924., 
Annual statement, to furnish blanks for, §2921. 
Articles, amending, to approve proceedings in, 


$2919. 
aca CC kage. extend time for disposal. 
Attorney to accept service, to be appointed 
§2920 


Attorney ceneral and prosecuting attorney to 
assist, §3006. 

Audit of books of companies, $2914. 

Biennial report, contents and printing, 

Bond, to be given, §2912. 

Certificate of authority, not to tssue to dumes- 
OR a til) securities are made. 

31. 


§2920 


May cance] in rate war, $3019. 
May suspend, of title insurance companies, 
3143 


‘ 14 . 
Certificate of fraternal company, may revoke. 
3116. 
Certificate, revocation of, authority, §2915. 
Court may review. §2915. 
Notice of, to specify charge, §2915 
Ten days’ notice to be given, §2915. 


Companies, alien, to file statement annually, 
999 


te 0 ow . 


Authorized to make list of, $2923. 

Authorization of, preliminary requirements, 
E2928. 

Collect expense of examination from, §2984. 

Examined by, $2914. 

Expert accountant, may audit books by, 
§2914. 

Foreign, may examine, $2914. 

Impairment of, to give notice, §2916. 


Liquidation of, to be appointed receiver, 
$2918. 
Mutual, impairment of, notice given, §2917. 


Refusing to render statement, action, §2933. 
Unauthorized, approve bond of agents for, 
§ 29X82, 
Pequire report from agent, $2982. 
Defined, §€2909. 
repens additional required trom domestic, 
2931 
Keep record of, £2931. 
Deputy, etc. appointed—pay, §2913. 
Blectivo, §2910. 
Enforce ail laws, §2914. 


INDEX | 


2926 


pana Y tae allowed expenses in making, 


Fees ry maa collected to be paid to state, 


Collect for service of soa cae §2920. 

Paid, to be general, §29 
Fire marshals, state and "local —auties, 93148, 
Fraternal, foreign, may examine, $3114 

Appointed, attorney to accept service, $3104. 
Fraternal societies, appoint receiver of, §3112. 
Industrial insurance, expert funds, 83472. 
Information to be given, §2942. 
Inspection and stamping bureau, may estab- 

lish, §3008. 

Interest; none in Msurance company, $2913. 
Laws and blanks to be compiled and printed, 
es BEEDI: may withhold or revoke, 


Revocation of, for political contributions, 


Title 


$3139. 

Office, created, §2910. 

Employes, §2913. 

Oath of, $2912. 

State capitol to be, §2912. 

Term of, $2911. 
Polictes, accident and health, to approve, §3131. 

Forms must be approved by, 3127, 

Held by individuals, to inspect, §2976. 
Premium taxes, collection of, §2933. 
Rating schedules must be filed with, §2980. 
maT at may appoint spceial deputies, 


insurance company of, may revoke. 
1 


Records, copy as evidence, §2922. 
Inspection of companies, agents, etc., $2927 
Keep of service of process, §2229. 
Proceedings of, $2922. 

Re-insSurance, contracts to approve, $2983. 

Salary, §§6567b, 2911. 

Seal, §3147. 

Subpoena, witnesses, §2914. 


Unauthorized companies, inspect record of 
agents, §2982. 

Violations, not to make public informers, 
§2970. 

INTENT 


Burglary, presumption of, $8773. 
Check, ete., in excess of funds, $8887. 


Criminal fraud, shown against any person, 
ete., §§S727, 8738. 

INTENTION 

Testator’s to be followed by courts, §10042. 

INTEREST 


Contracts not in writing, legal rate, §31535. 

Depositaries, state, §§6725, 6671; county, $1537; 
cities, §§977, 9890. 

Devises not to bear, §10023. 

Discount ts loan if borrower Hable, §3155. 

Illegal, recovery, $3161, 

Judgments, rate, §3160. 

Leral rate, §3155. 

Maximum rate, §3156. 

Pawnbrokers, second-hand 
crimes, $9029. 

State warrants indorsed 
of funds,” §6696. 

Taxes delinquent, rate, $6991. 

Usury defined—penalty, $3161. 

Warrants, state and local—regulation, §3157. 

INTERLOCUTORY OBRDEEBS 

er ue with final judgment, §7290 (1) 


dealers, rate— 


“not paid for want 


Divorce cases, $7507. 

INTERPLEADER 

Action by batlee, trustee, etc., 98282. 

Deposit by party to action, §8379. 

Court may order bailee or trustee to deposit — 
loan, §8416-8. 

Third party may pay in supplementary pro- 
ceedings, §7933. 

INTERROGATORIES 

Annexed to deposition, $7735. 

Parties to actions may propound, 

Perpetuating testimony, §7768. 

INTERSTATE BRIDGES. See Bridges. 

Franchises over, common user, §663. 

INTERSTATE COMMERCE 

eer areacee ee of rates may be sought 
0085, 

Rate schedules to be filed, §5644. 

Industrial insurance not applicable to, §3$486. 

INTERVENTION ; 

Actions, authorized, §8280-81. 

Mechanics lien foreclosure, §9716. 

INTOXICATED PERSONS °. 

Crimes, etc., (see) §8797. 

Drunkards, (see) §9869. “+ 

Witness, incompetent as. §7724, eo % 

INTOXICATING LIQUORS 


§7760. 


Act liberally construcd, §3163 oe 
Invalid in part, effect, §6188. fee 
Time of taking effect, §3199. : 
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INTOXICATING LIQUORS (Cont'd) 
Age required—fraud, etc, a crime, §38804-5. 
aon denatured: manufacture allowed, 


Hospitals, use by, §3179. 

License to import, §3179. 

Physician may use, §3170, 

Record of sales, §3169. 

Sale permitted, §3169. 

Transportation of, §3169. 

Use as beverage, prohibited, §3169. 

Wholesale of, §3179d. 
‘Attorney general, duty to prosecute, §3192. 
Bone dry law. §§3169-70, 3179-3179h, 38185, 

3193-4, 3190a. 

“Bootlegger” defined, §3179h. 

Penalty, §3179h. 
Churches may purchase, §3169. 

Importation by, license for, §3179a. 
Cider and vinegar, manufacture allowed, §3187 
Club houses for disposal of, prohibited, §3172. 
Coal mine, intoxicated person not allowed in. 


996. 
ee ad Mability for transporting, 
Convictions, penalty for plural, §3194. 

Druggists and pharmacists, penalties, §3169. 

Evidence in abatement of premises as nuis- 

ance, §3167. 

Subsequent evidence of, §3194. 

Crime, §§3193, 8797. 

Bonded, fraud in receipts, §3196-12. 

*“Bootlegging,” §3179h. 

Conversion of containers, §9131-3. 

Drinking in public conveyance, 

i Hable, §$8802-3. 

_ Druggist, additional penalty, §31794d. 
False statement to physician, §3179g. 
False statement in application, §3179f. 
“Joints,” §3179h. 

Not otherwise provided. §3193. 

Possession, §3179h. 

Sale on election day, §9131-24. 

Abetting sales, §3196-7. 

Subsequent convictions, §3194. 

Damage by sale, action, §3196-2. 

Druggists and pharmacists, conviction for 1l- 

legal sale, penalties, §3169. 
aes canceHation after filling, 
$31 
Fitling, when unlawful, §3170. 

Sales, for what purposes allowed, §3169. 
Emergencies, without prescription, §3169. 
Record of, §3169. 

Shipments, application for permit, §3179. 
Affidavit, §3179. 

Filing and numbering, §3179. 
Permit, form of, §3179. 

Drunkards, adjudication. §9869. 

Damages, recovery, §§9874, 3196-2. 

Sale to, §8801. 

Educational institutions, near, §§3196. 5274. 

Election day, sale or gift, §9131-24. 

Evidence prima facie of sale, internal revenue 

receipts, §3171. 

daar erry conviction of sale as showing. 

1 

Possession as showing contraband charac- 

ter, $3174. 
Of excess quantity as showing unlawful 

purpose, §3185. 

Previous convictions, certified transcripts of 
dockets, §3194. 

Testimony not excluded on ground of crim- 
inating witness, §3175. 

Unlawful use, §31865. 

False statements, §3183. 

Females, admission or employment, §8801. 

Forfeiture, judgment and sale, §3174. 

Fraud in prescriptions by physician, §8851. 
Warehouse receipts, §3196-12. 

Fruit juices, unfermented. manufacture ef 

3187 


Giving away, prohibited, §3166. 
Guests, giving to, in private dwellings al- 
lowed, $3166. 
Importation, regulations for, §3179a. 
Exceeding legal quentity, unlawful, §3191. 
Indians, sale to, §9131-55. 
Interstate commerco, act not applicable, §3186. 
“Intoxicating liquor’ defined, §3164. 
“Jointist’ defined, §3179h. 
Penalty, §3179h. 
License to import, fee for, §3179b. 
Consent of owner premises, §3196-3. 
Hgaring on, §3179b. 
Refusai to issue, appeal from, §3179b. 
Sale without, §3196-11. 
Manufacture prohibited, §3166. 
Militia, near camps, §3765-54. 
Minors, where sold, prohibited, §8831. 
- Bale to—use by, §8831. 
Nuisance, buildings, etc., used for disposal of, 
$§3167, 3196-7. 
Abatement. evidence, §3167. 


carrier 


INTOXICATING LIQUORS (Cont'd) 
Packages, unbroken shipments in interstate 
commerce, §3186. 
Partial invalidity of act, §3188. 
Penalties, see Crimes, this subject. 
Pentientiary employees prohibited use. 84371. 
Permit, falsely obtaining, penalty, §3179g. 
Fee, §3179c. : 
File of kept, §3179d. 
Form of, §217% 


Unlawful fs 

: -o eg7aan to 14 
Unlawful t: Irsurance companies es 
“Person” defi. Sayings hanks authorized $28 


Pharmacists, TRRIGATIO ain, conditions foreign source of 


Physicians, p vevtnent dei 
Convictions Feri uply $7235 ‘os created —powers 
Possession, «+ é ner {S00 "of hydraulies 
318 eu; ap co 92 : 7399 
Unlawful, sHA-08, oo Og of sunny, powers S--°8 
nliawtul, § Water forelen source | ts act gragy-l 
eee ey ries Water distribullen districts ea vement. 


Bond of occupant, recovery on, $3167. 
aia ys attorneys, associate counsel for. 


Duty to allege prior convictions, §3194. 
Prosecution, citizens may institute, §3189. 

Attorney general], duty of, §3192. 

Pubic niueance, Places where sold. §§3196-8, 

Quantity, excess prima facie unlawful. §3185. 

Regulating sale of, §3169. 

Removal of liquors from state, time allowed, 
$$3190, 3190a. 

Sales, unlawful, §§3166, 3179h. 

Saloons a nuisance, §9131-79. 

Screen doors, etc., prohibited, §9123. 
Schools, sales near prohibited, §§5273, 3196. 
caer ey and seizures, warrant for, §§3173. 

Hearings, burden of proof, $3174. 
Shipments, interstate commerce, act inapplic- 

able, §3186. 
Soliciting orders prohibited, §3168. 
Time of taking effect of law, §3195. 

Allowed for removal of liquors, $3190. 

ee in interstate commerce. 


University, sale near prohibited, §3196. 
Warehouse receipts, fraud in, §3196-132. 
Wholesalers not to assist retailers, §3196-5. 
Wines, mixing, sale as whisky, §8805. 
Witnesses, not to be excused on ground of 
self-incrimination, §3175. 

INTOXICATION 
Crimes, respecting, §&§8797, 8803. 

Defense of, §8693. 

Employees common carrier, $9090. 

Physician, manslaughter by drugs, §9007. 
INTRUSION 
Into public office—refusal to surrender, §9063. 
INVASION 
Militia called to resist, §3765-13. 
INVENTORY 


Assignment for creditors, §2856-64. 
Attached property, §7398. 
caciaaine C7 Yeni persons, §9921; as evidence. 
Guardians required, §9907. 
INVESTMENTS 
Trust companies, enumerated securities, §298. 
INVOICES 
Crimes, fraudulent bill of lading, etc., §8893. 
IRBREGULARITY 
Judgment vacated for, §8130. 
Jury drawing not to invalidate, §8169. 
IRRIGATION. See also Water Code. 
Action to adjudicate rights—procedure, §3340. 
Sheriff shall enforce decrees, §3372. 
Agricultural development districts, §66. 
Department to survey, etc., lands, §10. 
Annexation of territory—procedure, §3246. 
Apportionment, basis of—supply low, §3284. 
Appropriation, water by notice, §7711. 
Attaches, when, §§3285, 7713. 
Arid lands (Carey act), acceptance—adminis- 
tration, §6459-82. 
Artesian wells to be capped—lien, §147. 
Rights of way, §3291. 
Assessemnts, benefits, etc., §3214. 
Collection—delinquency, $3220. 
Special. purposes, §3236. 
Bonds, issuance purposes, §8211; guaranty 
by U. S., $3399. Ya 
Action to confirm, §3269. 
Payment, $3229; on dissolution, §3360. 
Refunding local improvement debt, $3243. 
Railroads may guarantee, §5709. 
U. S. guaranty, §3404. 
Boundaries, change of, $§3245, 3257. 
Canal companies, eminent domain, §7645 
Carey act, acceptance—administration, $6459. 
Irrigation of state’s granted lands, 93384. 
Cities A or local tax, §1239; act 1916 
1 


Rhighass (x, 
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FTRRIGATION (Cont'd) 
Columbia basin survey authorized, 
Consvlidation of districts, §3244-2. 
Common carrier, companies, etc, are §3334 
Constructisn—contract, ete., $3230. 
Countracts with U. S.. powers, §3208. 
treasurer ex ovollicio treasurer—duties., 
¥3231,. 
Crimes, any violation, §3339 
Excessive uSe of water, §3296. 
Injury to appllances—stealing water, §§3336, 
9131-56. 
Wrongtul taking of water, §5977. 
Desert lands (Carey act), acceptance—admin- 
istration, $6459-s2. 
Dike, etc., districts may sell water, §1946-106. 
Directors, election—bonds, §3200 
Otficers— meetings—powers, §3207. 
Dissolution if no debts, $3354: with debt, §3359. 
Districts, authorized, §3197. 
Actions by and ayvainst, $3210. 
Konds, confirmation, §3269, mt 
Election— procedure, §3198. : 
Ditches, duties of owners, §3294. 
Private—puwers—dutiles, §3333. 
Rights of way—powers—duties, §3307. 
Eminent dumain for water, ote., §§szus, 3214 
Private ways of necessity, §7653. 
Rivhts of way, $3307. 
Water rights, §3322 See Water Code 
Water companies, §3333. 
Exclusion of territory-—procedure, §3257. 
Expense fund levy, §321S. 
Expenses, operating, levy, §3232. 

Experiment station authorized, §4799. 
Fiduciaries may appear in annexation Or e@X- 
clusion proceedings, §$§3256, 3267. 

Fisn. headvutes screened for, §2458 
Headgentes, duty of owners to 
§§3297, 3374. 
Natural streams used to convey water from 
reservoir, §3352. 
Indebtedness, excess void, except, §3237. 
Lien of assessments, §$3219, 3221. 
Local improvement districts, §5248., 
Subdistricts, $3239. 
Maps, etc., of ditches—record, $3315. 
Railroads, power to build ditches. ete.—guar 
antee bonds, §5709. 
Reclamation, U 8. granted powers—private 
rights, §3376. 
Register of water rights—contents, §3306. 
Reservoirs, use of natural streams to convey 
water, $3348. 
aubrey a for ditches, eminent domain 


§3404a. 


maintain, 


Riparian owners, rights, §§3276, 3335. 
Salaries of officers, $3234. 

Sheriff shall enforce decrees, $3372. 

State lands, reclamation of granted. §3384. 

Carey act, $6459. 

Rights of way granted, §3217. 

Streams, use of natural to convey water from 
reservoir, $3348, 

United States for reclamation, §3377. 
Taxation, assessment and collection, §3214-28. 
United States contracts with, §3208. 

Bonds, guaranty, §38399. 

Local inmiprovements with, §3244 

Natural streams, use of, $€2347, 

Property, conveyance to, §5209. 

Works, eminent domain, ete., §3376. 

Water rights, act applies, §3347. 

Warrants, county auditor to draw, §1625. 
Water a public use, §3208 See Water Code. 
Appropriation — apportionment — condemna- 
tion, $§3275, 3285. 

Adjudication of use, §38286; of rights, $3340. 

Annual flow, basis of apportionment, §3284 

Apportionment flow diminished. §3291. 

Ditch owners, duties, §3294. 

Eminent domain for rights of way, €3277. 

Water rights, §3322 See Water Code. 

High water cannot be raised, £3287. 

Low water, apportionment, §23283. 

Pumps, etec., tu ratse—right of way, $3288. 

Seepage and waste rights, §3289. 

Surplus, land owner may take, §3281. 

Unit of measurement, $7266. 

United States, may apply act, $3347 


3377. 


Reclamation act. powers—private righta, 
§3376. 
Water code, (see) §7203. 
Water commissioners created—duties, §3300. 


Water districts, counties are, administration, 


§3300. 
Water rates, revulation by public service com- 
mission, §55817. 


Water users associations, powers—dissolution, 
§3382 


Voters. qualifications, 83199. 

Warrants for lecal improvements, §3240. 
ISLAND COUNTY 

Act creating---boundaries, §1524. 
Refund of public highway fund, §6177. u 
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Issvuzu 

Negotiable instrument defined, §4268. 

ISSUES. See also Trials. 

All incident to trial decided by court, §8507. | 

Challenge to juror by exception—trial, §8500. 

Fact decided by jury, §8508. 

Fact and law defined, §8473-5. See Trials. 

Law, on trial, decided by court, §8507. 

Referees, law or fact tried by, §8531. 

JACKS AND STALLIONS 

Agriculture department to register and license, 
1 


$10. 

Lien for service of, §97327. 

Registration, §2042. 

JAILERS 

Employment by sheriff—oath, §3417-18. 

JAILS. Sce also Convicts. Prisoners. 

Board of prisoners, maximum allowance, §3419. 

Cities, powers, §§678, 742, 797, 841. 

Contempt, refusal to perform order, $7452. 

Legislative committee, §3596. 

County to provide §9211. ; 

Convicts to work, §§1674, 8714, 9320, 9334. 

Diseased prisoner, removal, §5360. 

Evidence of prisoners, how taken, §7807. 

Grand jury duties, §§2412, 9244. 

Jailers, employment-——vath, §3417-18. 

Joint by counties and cities, §3420. 

Prisoners put to work, §§1674, 8714, 9320, 9334. 

Prisoners, solitary confinement—cropping hair, 
§3415-16 

Roads, convicts to work on. §4983 

Rules prescribed by judzes, §2405. 

Stockades, jotnt by counties an3d cities. §3420. 

U. S. prisoners, duty to receive, §3425. 

Women nat to he kept with men, 3668. 

Workhouses, joint by countics and cities, 
$2420 

JEBYFERSON COUNTY 

Act creating —houndaries, §1525. 

Oyster lands, resurvey and sale, §6503-8. 

JECPABDY 

Twice denied, militia articles. §3765-122. 

“JIM HILL” MUSTARD 

Destruction of §115. See Noxious Weeds. 

JITNEYS 

Re culation—bond—-actian, §235. 

JOINDER 

Action, causes of, §&§380 

Appeals, all must join, $7294. 

Costs not allowed on several actions, §7459. 

Husband and wife—actions, §8257-8. 

Mechanics Hen foreclosures, §9716. 

Parties in ejectment, $7534. 

Realty contract, holder may 
vendee, §8276. 

JOINT CONTRACTS 

Actions, procedure, §8449. 

JOINT DEBTORS 

Confession of judement by, §8104 

Ne exeat, when, $8220. 

Negotiable instruments, presentment. 94149. 

Bill for acceptance, $4216. 

Notice of dishonor to, $4171. 

Summons after judyment—procedure, §8090. 

Waiver of limitation by writing or payment 
g 


§81823. 
JOINT DISTRICTS. Sce Public Education. 
Schools anthorized, §4934, 
JOINT OBLIGORS 
Contribution on execution, §7902 
sOINT TENANTS 
$3426. 


sue vendor and 


Declared tenants in common, 

Ejectment against co-tennant, §7531. 

Tax sales, redemption, §6997. 

Waste, liability for, $8556. 

JOURNALS 

Printing and binding, §5515 

Senate and house, distribution, §6555b. 

JUDGE ADVOCATE. See Militia 

Appointment, duties, §3765-108. 

JUDGES. See also Superior Court. Supreme 

Court. 

Attorney, may act as, §§8567, 177. 

Chambers, (see) 

Court or judge, powers, §8568. 

Definition, criminal code, §8738. 

Judicial officer, §8566, 

Disqualified, when, §&8566. 

Gowns, required to wear, §8563. 

Judicial districts and judges, §8698-25. 

Judicial officer defined, §8566. 

Nomination, supreme and 

$2259. 

Powers restricted, §8568 

Report on defects in laws, §8636. 

Reporters as amanuenses, §8603. 

Salaries, §S8577. 

Superior courts, (see) term of office. $8626. 
Militia, may request calling out, §3765-14. 
Prejudiced. change of or venue, $8546. 
Powers outside county, §8643. 

Salaries, time. ete, paid, §8648. 
Temporary, §8633. 
Supreme court, (see) §86651. 


superior courts, 
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JUDGMENT NOTES 

Entry of judgment, §8106. 

JUDGMENT ON PLEADINGS 
Authorized, when, §83665. 

JUDGMENT BOLL 

Agreed cases, §8128. 
Contents—indorsements, §8085-6. 
Certorari cases, §7428. 

Papers constituting—to be bound, §8085. 
JUD 


Acknowledgement of confession, §8105. 

Agreed facts, submission, §8127. 

All rights of all parties determined, §8079. 
eee on merits except non-suits, 


Amount in actions for fines, etc, §8249. 
Answer of defendant summoned after judg- 
ment, §8093. 
Any party to action—to individuals, §8079. 
Appeals, (see) generally. cases allowed, §7290. 
Extends lien, §8121. 
Bonds justices courts, §9409. 
Contents—written required, §7322. 
Judgment prevented, §7290 (6). 
Assignments or satisfaction, recording, §8120. 
Attachment, $§7402-4, 7383. 
Inferior to judgment, 87396. 
Auditor’s recordings are liens, §8118-9. 
Award oF arbitrators, enforcement, §§73841 


Bail money applied on, §7375. 
Bar, nonsuit is not, §8124. 
Bastardy proceedings, §7411-8. 
Book of levies, contents, §8089. 
Case made, submission, §8127. 
Certainty required, §8084. 
Certorari cases, §§7423, 7416, 7425. 
Cities, etc., collection against. §8396. 
Clerk shall enter, §8084. 
Sgr to convey realty for court, 
Conclusive in service by publication, §8445. 
Lienors in condemnation, §7648. 
Confession of—procedure. §8102-8. 
Fiduciaries and public officers, §8103. 
Justices courts, §9564. 
Surety shall not make, §8471. 
Contempt cases, §7450. 
Justices courts, §9425-6. 
Contest of election, §2132. 
Cost bonds, against sureties, §8093c. 
Counties, collection against, §8396. 
Courts-martial, governor to approve, §3765-124. 
Criminal cases, §9343. 
Cumulative sentences, §8720. 
Demurrer as bar, §§9159, 9167. 
See Crimes and Procedure. 
Damages for vacation sought, §8136. 
Deeds, court may appoint commissioner to 
make, $8094. 
Default, entry—opening, §8109-10. 
At trial, $8482. 
Court commissioner may enter, §8591. 
Executor, etc., not evidence of assets, §7963. 
Forcible entry and detainer cases, §7985. 
Foreign without personal service, defenses, 
$7997. 
Garnishment, §8012. 
Prd pegne in reply to affirmative answer. 
Quo warranto, $8402. 
Vacation, §$8448, 8110, 7532. 
Defendants, against part of, §8080. 
Confession by part of, §8104. 
Not all served, §8449. 
Not served made Hable, §8090-93b. 
Definition of, §8078. 
Dismissal, §§8122, 8080. 
Divorce, for either party—both, §$7505-6, 7509. 
Ejectment, §$§7532, 7520, 
Improvements a set off, §7525. 
eee eee cases, private corporations, 
52. 
Cities, §§7556, 7560, 7584, 
Irrigation cases, §7706. 
School districts, §5268. 
State, §7665. 
Enforcement, attachment, §§7829, 8101. 
Contempt, §7442, 
Conveyance by commissioners, §8094. 
Iixecution, (see) §7827. 
Public corporations, 88396. 
State, how paid, §6263. 
Eatry Sou tes new trial vacates, §§8081, 


Against part of defendants, §8080. 

Rules of court, §8431t. 
Execution docket, contents, §8087-8. 
Family support in abandonment, §8828. 
Federal courts, see United States, below. 
Fines, etc., §8249. 

Collusive not bar, §8250. 
Forcible entry and detainer, §7985. 
Foreign, default, defenses, §7997, 
Forfeited recognizance, §9347-9, 
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Forms prepared ty attorneys, §8431a8. 
Garnishment, $8012. 
Guardians, against rank as claims, $9910. 
Habeas corpus will not Me. §8039. 
Index and record required, §8115-6. 
Individual rights in all cases, §8079. 
Individuals, against co-parties, §8079, 
Partition of realty, §8309. 
Industrial insurance cases, §3470. 
Injunction against, §8053. 
Errors to be released. §8062. 
Vacation, etc.. sought, §8139. 
Interest rate, $3160. 
Judges, one of several may render, §8647. 
Judgment roll, contents—indorsements, §8086§- 


Bubmitted cocae R128. 


Justices cour JUDGMENTS 


Contempts, BIKE 
Criminal ci eonan abstract of verdict $68 J-2 


Lien, recor. ‘ ; 
Set-off of Fees, poll tax deducted §7068-17 

Lien of, §8111; modified judgment, §8137. 
Justices judgments, §8112. 
Record and satisfaction, §8118-21. 
Abatement of house prostitutiom, §8241. 
Appeal continues, §8121. 
Attorney on, §185. 
Chattel, personal, §9665c. 
Deficiency—in mortgage foreclosure, §8213. 
Homestead exempted, §7850. 
Limitation, $8163. 
Personalty by levy only, §8121. 

Limitation of proceedings on, §8163. 

Loggers’ liens, §9696. 

Lost, etc. restoration, §7781. 

Mandamus defined, §§7416, 8198. 

Mechanics’ lien cases, $9717. 

merits. all to be on except nonsuits, §§8123. 


Shown before judgment vacated, §8137. 
Mortgage foreclosure. (see) §8203. 
Deficiency, §§8204, 8211, 7904. 
Motion a Venere or modify within one year, 
$8131-39. 
Municipal corporations, payment by, §8396. 
New trial vacates, §8081. 
Grounds, $8225, 
Within one year, §8131-39. 
Nonsuit, entry—not bar, §8122-4. 
Amendment, failure to make, §8370. 
Boren one of several may be dismissed. 
$8080. 
Pleadings, failure to file, §8488. 
Official bonds, successive recoveries, §8246. 
Orders defined, §8077. 
Partial on pleadings—execution, §8420. 
Parties to action among themselves, §3979 
Partition. conclusiveness—parties not affected,, 
§8294. 
Personalty, lien only by levy, &8121. 
Petition to vacate or modify, §8133. 
Pleading special jurisdiction, $8371. 
Pleadings, jury to assess amount, §8530. 
Default of reply, $8365. 


Defendant summoned after judgment, 
§8093a., 
Jury trial, §8540. 


Priority decedent's estate, §&9803, 9840. 
Public corporations, payment by, $8396. 
Probate. order of payment, §9803. 
Quo warranto, (see) §8403-12 
Record and index renuired, §8115. 
Auditor—notice, $1643. 
Probate ee esetG. 
Referee’s report, §8540. 
Registration of land titles, (see) §§6760, 5758. 
Relief from, see Vacation, below. 
Replevin, contents, §8083. 
Reversal, see Appeals, §7290 
Revival, procedure, §§8125, 8163. 
Satisfaction of record, §$8117, 8119-20. 
Sentences for crime, §9390, 

Cuinulative, §8720. 

Indeterminate, §8716. 

Suspended, §8715. 

Set off. §$8359, 8082. 

Special proceedings, as usual, $7416. 
Specific performance, enforcement, §8101. 
State, against, how paid, §6263. 

Stay, appeal, execution recalled, §7393. 

Bond, against sureties without action, $7923. 
Submitted cases on facts, $8127. 

Subrogation, joint obligors, §7902. 

Sureties, §&8469. 

State in industrial. insurance. $3470, 
Summons, served on part of defendants, §8449. 
Supreme court final, §&668. 

Enforcement, §§7326, 8669. 

Sureties on appeal hond without action, §7324. 

Cost bonds, §8093c. D 

Not to default nor confess, §8471. 
Transcript is process, supreme court, §7836. 
Trial, defendant served after judgment, §$093b. 
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JODGMENTS (Cont'd) 
U S. courts a lien, §§8111, 8119. 
Vacation, grounds—procedure, §8127-389. 
Grounds, tried first, §8133. 
Acquittal dented, §8135. 
“amendment” action provides for, §8336. 
Drunkenness, when, §9876a 
Injunctions, §8139. 
Ejectment on publication, §7532. 
Liens Puceeny ed —-Getenes must vLe shown, 
§8137 
Merits must be shown, §8137. 
Publication of summons, §$8448. 8110. 
Registration of land titles, girtoo. 
Waste and trespass, conditions, §$959. 
JUDICIAL DISTRIC 
Defined, §8608-25. See Superior courts. 
JUDICIAL FUNCTIONS 
Reviewable by certorari, §7418. 
JUDICIAL WOTICE 
Ordinunces and private laws, §§8373, 3376 
JUDICIAL OFFICERS 
Powers. contempts, §§7442, 7446, 8565, 
Court commissioners, §8091L. 
Referees, §8532. 
JULY FOURTH 
Holiday, §2699. 
JUBIES. See 
Trials. 
Additional in ecritminal cases, 
Admonition jn trials, §8510, 
Agreement, verdict—poll, §s020-22. 
Board and lodging when engaged in trials, 


8669. 


and Procedure 


99363. 


also Crimes 


§8158. 
Challenge, defects in drawing. etc. not fatal, 
$8159 


Service within one year, §&159. 

Challenges and decision thereof. 
See Trials. 

Consent to less than 12, §8489 
Contempts defined, §7442. 
Coroner’s jury defined, §§8140, 8144. 

Failure to attend—penalty, $1739. 
Crimes, bribery, giving or taking, §9047-02. 

Intimidating, §9071. 

Oticer in charge, misconduct, §905¢ 

Promise of verdict, $9053 ° 

Soliciting duty, $9055. 
Criminal cases, additional selected, $9363. 

Challenges, §9065-8. 

Civil practice applies, §9362. 

Custody of, $§9375, 81538. 

Justices courts on demand, §9436. 

Oath, $9370. 

View by jury, §9376. 

Waiver except capital cases, §9371. . 
CustOUS, in trials—separation—board, 


158. 
Defects in drawing, ete, not fatal, §8159. 
Detined, grand, petit and inquest, §8140. 
Deliberation in trials—conduct, §S513-16. 

Expense of keeping, §§8514, 8158. 
Demand for jury trial—tee, §S48 
Discharge after verdict, §S5iz3 

Zefore verdict, §§8d17, 8511. 
Districts prescribed by court-—lists, $8153 
Divoree cases dispensed with, $7018. 
Drawing, manner of—jury terims, 38154. 

Filling panel, $8489. 

Misconduct of officer, §9054. 
Eminent domain by cities, ordinary or special—- 

waiver, §7605., 
Private corporations, §7650. 
School districts, §§525%, 5266 
View of premises, §o264 
Waiver, 2267 

State, §7664. 
Exceptions tu instructions, how taken. §7812. 
Excuses and exemptions, §§8§145-6, &152, $157. 
Exemptions and excuses, §§5145-6, 8152, 8157. 

Service within one vear, §S150. 


$8490-8502. 


etc., 


Grand jury service is not, $5155. 
Insane hospital employees, $2823. 
Militiamen and employers, §3700-142. 


Telegraph employees, §8146. 
Facts, issues tried by, £8478. See Trials. 
Fee for—taxation as costs, §S188. 
Taxed to convict, $9205, 
Waiver of jury if not patd, 98488. 
Fees, schedule of, §74838. 
Grand jury defined, §$140-2. 
Order for and drawing, §81595. 
Impaneling, §5489 See Trials. 
Inquest, jury detined, $$5140, $144, 
Requisites—procedure, §1738. 
Instruction by court, §8504. 
Holidays autherized, §2700. 
Return for, $5016. 
Irregularities not fatal, §8159. 
Jury terms—drawing of jury, §8154. 
Justices courts, Summons, etc, §9642. 
Criminal cases, §9436. 
Lists, how made up, §8153. 
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Mileage or traveling expenses, 
New trial for misconduct, $8225, 
Number, ten for verdict, §8524. 
Criminal cases, $9362. 
Reduction by consent, £8489. 
oath of, §8503. 
pen venire if recular set aside or not ful 
$§8147-8, 8156. me 
Panel, drawing, ©8154; filling, §§8148, 8156. 
Petit jury defined, §8110-3. 
Order of court for, §8154, 
Polling, §8522. 
Qualifications, §8151. 
Referred cases, demand, §8532. 
Separation, §§8158, 9375 
Sheriff shall summon—return, $8149. 
Sickness, procedure, §8511. 
Summoned by sheriff, §8149. 
See ee proceedings, 


é 7 
Talesmen, §8489. 
Ten may return verdict in eivil cases, 98524. 
Trinl by, $8488. See Trials 
Guaranteed, $8532. 
Trials, separation—board, ete., §&158. 
Venire set aside or not full, open to issue, 
$§S8147-8, 8156. 
Verdict, $8526. Sce Trials. 
View by jury, §&509. 
Waiver, how mude, §8484. 
Jury fee not paid is, @€8488. 
Eminent domiuin by cities. §7605. 
Witnesses exomination of, §8§512. 
JUBISDICTION 
Actions, acquired when, $8450. 
Administration of estates, §&9929. 
All means necessary to make effective, §8575 
Appeals, vests in supreme court, when, $7316. 
Objection at anv time. §&73381. 
Court cominissioners, §8590. 
Crimes, €9393; foreign crime, §§8689, 8995. 
Public conveyances, §9828. 
Demurrer for want of, §8346. 
Iixceeded, certiorari, $7418; prohibition. §82R6, 
Justices of the peace, §§9452, 9458, 9558-65. 
Criminal, $9423. 
Juvenile courts, §604. 
Objection for want of at any time, §8350. 


€$7499a, yvzus, 


dispensed with. 


See Trials. 


Referces, §§8531, 
Superior courts, 
Appellate, $8629. 
Probate, §$9929, 9931. 
Power of judzes outside caunty, &864% 
Process extends throughout state. §8632. 
Supreme court, §§$8666, 84669. 
United States property, certain 
§$7110, 7122. 
Waiver not allowed, §8350. 
JUBY DISTRICTS 
Courts shail define—purpases. 
JURY LIST 
Making un -districts—revision, §§153. 
JURY TERMS 
Order of eourt for, §&154. 
JUSTICES—PROCEDUBE 
Actions, on bond of justice. $9458. 
Actions, commencement of. §9625-7. 
Small claims-—-procedure, §9324-2. 
Adverse party required to testify, §9499. 
Alias executions, $9520. 
Amendments, allowance of, §9594. 
Appneals—procedure, $9401. 
Costs. appellant denied. when. §7468 
Criminal eases—-praocejure, §9444-6. 
Fees not required, §9445. 
Peace bond cases, §9575-7. 
Recognizance of accused and witnesses, 
§9445-6. 
Transcript, §9446. 
Judgment, §9409. 
Notice of, §89402, 9444. 
Pleadings same—trial, 
Stay, $9402 
Transcript, §9405-7. 
Appearance, one hour allowed. §9419. 
Arrest and bail—procedure. §§9410-18, 7350. 
Arrests, complaint and warrants for, $9434. 
Presence of justice. §9435. 
Witnesses, 89497. 
Attachment act applies, §7411, 9629. 
Witnesses, §9496. 
Attorney may act as, §8567. 
Office of justice cannot anpear, 
Attorneys fees as costs, §9429. 
Not allowed in superior court, §7457. 
Garnishment cases. §9550. 


purposes, 


$8153. 


§9106. 


£9562. 


Prohibited {n small claims, cascs, §9624-8. 
Rail, money authorized, §9415a 
Barratry by, §87#4. 
Bastardy proceedinrs, examination, $7411-1. 


Bond of justice—liability, §9455-6. 
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JUBTICHS—PROCEDURE (Cont'd) 
Certiorari cannot arent $7418. — 
Change of venue, §9649 


Cities and towns, clection—pay, etc.—con- 
Stables, §9462-93. 
Accounting for fees, etc.. cities 5,000 or over, 
§9486-93 


. §,000 population or over, act 1897, §9484-5. 
; Act 1891, fees, accounts, books, etc., §9186-93. 
; 36,000 population or over, act 1905, §9471-2. 
: 60,000 population or over, act 1913, §9462-6. 
- 80,000 population or over, act 1909, §9467-70. 
First class — police justices — act 1899, 
§$$9473-83. 
_ Fourth class, police judge, §853. 
» Salaries cities 5,000 or over. §9485. 
. Salaries citics over 35,000, §9472. 
Second class and commission form, police 
court, §773. 
Third class, police judge. §786 
Claim by third party on execution, §9527 
Replevin, $9623. 
Clerks, powers cities over 80,000, §9470. 
Police courts created—salary, §9478. 
Commitments, jurisdiction inadequate, §9436-7. 
agua FV he appearance required in crimes, 
Complaint, arrest based on, §943 
Complaint and notice, actions ‘ai "§9625- 37 


Compounding misdemeanors, §961) 
Compulsory education cases, 95225 
election — qualification — duties, 


Constables, 
$1462. 
Contempts—procedure, $9420 

General act not applicable, $7455. 

Garnishment cases, §9545. 

Continuances, §9427; jury trials, §9641. 

Amendment allowed, §9594. 

Criminal cases, §9441. 

Coroner, power to act as—fees, §1754. 
Costs and fees, §9428-32. 

Amendment allowed, $9594. 

Judgment for—attorney's fees, §9429. 

Nonresident to give bond, §9639. 

Tender of judgment avoids, §9428. 

Police courts, $9480. 

Criminal procedure, £9433-47. 

Forms, $9448. 

Crimes, unfit language by justice, §9648. 
Damuges, witness failing to appear, §9498 
Default, judgment by, §9555. 

Entry in appeals criminal cases, §944° 
Defects, appeal bond not fatal, §9408. 
Defendant may plead guilty of crime, §9438. 
Depositions, taking and use of, $9503-€ 

Preliminary examination §5608 
Docket, contents, $9638. 
mlecnen and qualification of justices, 


Cities and towns, §9462-93. 
Bligibility to office of justice, §9453. 
Executions generally, §9506-2% 

Garnishment cases, §9544. 

Recall on appeal, §9405. 

Stay—form—procedure, §9506-11. 

Criminal cases, §9443. 
mbar Cte dae Proceedings on transcript, 
49. 

Evidence generally, §9494-9505. 

Exemptions in garnishment, §9553. 

Fees, accounting, etc.. in cities, §9486. 
Appeals criminal cases not required, §9445. 
Schedule of, §9430 
Advance of, $9493. 

Fees and costs, §9428-32. 

Fines, etc., commitment for—credit, 
Payment by justice to county 

94 


§9449- 


§9442. 

treasurer, 

Forfeiture, justice, ete.. failure to turn over 
books, §9461. 

Form, bond of justice—action on, §9455-6, 
Bond for stay of execution, §9508. 
Civil actions, §9529. 

‘ Commitment, §9448. 

Complaint and notice, §9627. 
Contempt warrant, §9424; judgment, 
Criminal procedure, §9448. 
Garnishment writ, §9533. 
Judgment in contempt, §9425. 
Judgment small claims case, §9625-11, 
Publication of summons, §9634. 
Stay bond, §9508. 

Subpoenas, §9529 

Summons, §9626. 

Summons to jury, §9643. 

Garnishment authorized—procedure, 
kexecution, aid of, §9525. 

General act does not apply, §8025. 
Affidavit for, §9531. 

Answer of garnishee, $9539. 
Attachment of garnishee, §9445. 
Attornays fees, §9550. 

Bank as garnishee, §9536. 

Bar, payment by garnishee. §9551. 


$9425. 


§9530-49. 
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Bond by garnishee, §9538. 

Corporate stock liable, §9546. 

Costs, taxation. §9550. 

Default, garnishee, §9541. 

Discharge of garnishee, $9540. 
Execution, §9543. 

Exemptions, §§9553, 8022, 

Form of writ. $9533. 

Garnishee, deposit of property, §9544. 
Judgmen*® fF 


Service a 
Trial, §9 1, : 
Guardian a Soe by state and counties tee 
Judgment oy 7. At ereated—powers £§4-2, 3, 74 to §? 
Abstract. . “tt 44Ministrative code. 


Appeal bonds, §9409. 
Contempts—form, §9425-6. 
Criminal cases, §9442. 
Default—vacation, §9555. 
Entry of, §9557. 
Fine, etc., limited, §9415. 
Garnishment cases, §9542. 
Lien by recording, §8112. 
Nonsuit, $9554. 
Set off of mutual, §9512. 
Small claims cases, §9624-L 
Tender avoids costs, §9428. 
Transcript, contents, $8114. 

Jurisdiction generally, $9558-66. 
Act 1888, §9452; county, §9458. 
Criminal, §9433. 
Fine, etc., limited, $9475 
Land titles denied, transfer, §9566. 
Police justices, §9475 
Quarantine of infected goods, etc., §5354. 
Small claims—procedure, §9641-l1. 

Jury, summoning, etc., §9642 
Trials in criminal cases, §9436. 

Justices, election and gustticouon of, §9449-6L 
Cities and towns, §9462-93 
Misdemeanor to use unseemly 

$9648, 

Land titles, cases sent up, §9566. 

Lien of judgments by recording, §8112. 

Limitation, execution to five years, §9515. 

Magistrates defined—powers, §8561. 

Mandamus, cannot grant, §8187. 

Minors sent to juvenile court, §604. 
Misdemeanors, compounding, $9611. 
Unfit language by justice, §9648. 

Ne exeat, §8222. 

Next friend in actions, §9417. 

Nonresidents, cost bonds grcauited: $9639. 

Nonsuit, judgment of, §95 

Notice and complaint. actions by, §9625-37. 
Small claims, §9624-3 

Nuisances, jurisdiction, §9131-81. 

Oath—filing, §9454. 

Oaths, may administer, $7753, 

Office, restrictions on, §9561-2. 

Peace bonds generally, §9567-82. 

Pleadings generally, §9584-96. 

Appeals, same used, §9406. 

Police justices, appointment—powers, §9474-83. 

Precedence of cases in police courts. $9481. 

Preliminary examinations, §9597-9613. 

Process, style—service, $§9629, 9631. 
Co-extensive with county, $9561. 

Prohibition, cannot grant, $8387. 

Prosecuting attorney shall appear, $1795. 

Publication of Summons, §9634. 

Rebuttal of testimony of adverse party, §9500 

MeCeeD Tee if no jurisdiction to punish. 

§9436-7. 
Recognizances, peace, generally, §9567-82 
Records, turned over if vacancy—forfeiturea 
§9460-61., 

Replevin, procedure, §9614. 

Residence in precinct, §9458. 

Sales on execution, §9522. 


language, 


Set off. §9596. 
Mutual judgment. 89512. 
Pleading, ete... §9595 


Small claims department—procedure, §9624-1. 
Stay of execution, criminal cases, §9443. 
Subpoenas, issuance and service, §9494. 
Summons, actions by, §9625-37. 
Publication of—form, §9634. 
Sureties, stay bond, execution against, §9599. 
Temporary police judge created, §9483. 
Tender of judgment avoids costs, §9428. 
Term of office, justice. §9457. 
Trials, procedure, §9649, 
Criminal cases, §§9436, 9439. 
Court if jury not demanded, $9556. 
Truants bound over, §5223. 
Unclaimed property, powers, §3655. 
Vacancy defined—books turned over—forfeit- 
ure, §9460-61. 
Vagrants, procedure, §9131-121. 
Variance in proofs disregarded, §9593. 
Venue of actions, §9559. 
Change of, §9649. 
Grounds, $9650. 
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JUSTICHS—PROCEDURE (Cont'd) 
Witnesses, attendance—powers, $9494. P 
Depositions, §9503. 


Superior court to compel, §7741. 
Injured person in crimes, §9440, 
Parties to action, §9499. 

Subpoenas, §§7800, 9494-5, 
JUSTIFIABLE HOMICIDE 
Defined, §9010-11. 
JUSTIFICATION 
Sureties—exceptions—trial, §7365. 
Appeal bonds, §7301. 
Omitting, liable to sheriff, §7378. 
JUTE FABRICS 
And Piece only made at penitentiary—salea 
4 . 
Purchases—sales—regulations, §4402. 
JUVENILE COURTS 


Created—yjurisdiction, etc. §593. See Delin- 
quent Children. 

BO ee allowance — conditions, 
4 . 

BR 

Food fish regulations, §2434. 

KIDNAPING 

Crime defined—selling service — consent —~ 


venue, §8941-3. 
EIYWDBRGARTENS. See Public Education 
Schools authorized, §5254. 
XING COUNTY 
Act creating—boundaries, §1526. 
Stuck river, improvement with Pierce county, 


XKITSAP COUNTY 
Act creating—-boundaries, $1527. 
KITTITAS COUNTY 
Act creating—boundaries, §1528. 
KLICKITAT COUNTY 
Act creating—boundaries, §1530. 
KNIGHTS OF PYTHIAS 
Incorporation—powers, §§4685, 4615, 4619, 4668. 
LABELS AND TRADE MARKS . 
Crimes, frauds, etc. in. §8792-6. 
LABO 
Action for wages not paid in money, §3550. 
Arbitration of disputes—board created, §3427. 
Orders labor commissioner under factory 
act, §3523. 
Assignment of wages—recording—wife’s con- 
sent, §3551. 
Bakeries, regulations, §249. 
Blacklisting—penalty, §3445. 
Bureau created, etc., §3433. 
Child labor—permits—penalty, 
547. 
Coal mines, hours of labor—penalties, §3986. 
Commissioner, crceated—duties, §3433. 
Crimes, bribery of representative—receiving, 
$8908-9. 
Fraud by employment agent, §8876. 
Refusal to lubor to save life, etc., §9095. 
Day labor, roads, §67&5. 
Electrical Pea (see) act regulating, 
$344 


See Labor Bureau. 
§§3443, 249, 


Employees, complaints, factory act, §3522. 

First aid in industrial insurance, §3501. 
Industrial Insurance. 

Factory act, safeguards and health, §3517. 

Hermes ewes provided with seats, §§3454, 
45 


See 


Health, sanitation, factory act, §3518. 

Hours, female employees—penalty, $3456. 
Coal mines, $3986. 

Public work, §3459-63. 
Railroads, §3466, 
Street cars, §3464. 

Inspection of factories—certificate, §3520. 

Industrial code commission—powers, §3442-1. 

Industrial insurance, (see) §3468. 

First aid, §3501. 

Industrial welfare commission, (see) §3526. 
Telegraph and telephones, §3547. 

Liens, (see) priority of, §§%665c, 9734-41. 

Machinery, safeguarding—Iinspection, §3517. 

Minimum wage act, §3526 See Industrial Wel- 

fare Commission. 
Telegraphs, ete., §3547. 

Railroad's cabooses, requirements, 
Employees to buy uniforms, §3446. 
Frogs, guarding, §§5595, 5706, 
Train crews required, §5674. 

Sanitation, factory act, §3518 

Seasonal, contracts regulated, ete., §3552-1. 

Street cars, employees to be competent—pen- 

alty, §&6870. 
Weather guards required—penalty, §6866. 

Telegraphs and telephones. wage of women 

and minors, §3$547. 


§5690. 


Trade ; marks protected—penalty—recording, 
7101, 
Unions legalized—injunctions, ete, §3547-1. 
Wages, paid only in money—action—penalty, 
$3548. 
Assignment — recording — wife’s consent, 
§3551. 


2931 
Workmen’s compensation, $3468. See Indus- 
trial Insurance. 

First aid, §3501. 
LABOR BUREAU 
All labor laws enforced, §3435. 
Created—officers—duties, §3433. 
Employers, report of statistics, $3436. 
Factory inspector merged, §3442. 
Female assistant to commissioner, 

§3434. 

Inspection, power to enter places, §3438. 
Records and files, destruction of, §3439. 
Report—contents—printing, $$3435, 3440. 
Salaries and expenses, $3441. 
Statistics gathered and reported, §3435. 
Meee power of commissioner to compel, 
LABOR COMMISSIONER 
Created—duties, §3433. See Labor. 
Inspection, (see) of steamboats, §2880. 
LABO DAY 
Holiday, §2703. 
LABOR UNIONS 
Legalized—injunctions, etc., §3547-1. 
LADING, BILLS OF 
Act regulating, §428. See Bills of Lading. 
LAKE WASHINGTON 
Lowering and platting lands, $6509. 
LAKE WASHINGTON CANAL 
Sipe yy Raa of U. S. from lNability. 
Bonds te debt in-—elections validated, 


duties, 


Local improvement district in aid of, $5831. 
Bonds, $5840; counties may join, §5843. 
LAND COMMISSIONER, STATE 
Actions, etc., duty to appear, §6434. 
Assessors, lands sold certified to, §6989. 
Assistant created—powers-——oath-—bond, $6669. 
Bond of commissioner, auditors and cashier, 
$§6667, 6670. 
Board, duties with, §6335-8. ; 
Bridges, waterways in citics, approval, §890. 
Capitol commission, member, §6265. 
Commercial waterway petition. join, 913765. 
Contracts of sale, duties, §6368-70. 
Mistakes corrected, $6436. 
Depositaries and deposit of moneys, §6671. 
False statement perjury, §6676. 
De eae (see) service on—duties, 
Record to be made, §7695. 
Equalization board, member. §7020. 
Escheats, (see) record of, §9881. 
Fees, schedule—duties, §6431. 
Forest commission, member, §2556. 
Inspectors, appointment—duties, §6341-5. 
Land commission, member, §6335. 
Leases, duties, §6380. 
Mineral lands, duties, §6486. 
Maps, etc., custody, §6429. 
Mineral lands, leasing, $6486. 
Moneys deposits and depositaries, §§6671- 
6712. 
Non-mineral certificates, notices of, §6393. 
Oath of office, §6566. 
Oil and gas lands, lease, §6496. 
Oyster lands, survey and records, §6503-14. 
Park commission, member, §6677. 
Plats, ete., custody, §6429, 
Shore lands making, §6511. 
Port district waterway areas, approval, $4480. 
Salary, §$§6567a, 6567. 
Seal—-use, $6430. 
Shore land plats made by, §6511. 
Term of office, §6555. 
Tide lands, contracts for filling, duties, §65°2, 
Timber, ete., sate, §6355. 
University grant, selection, ete., $6533. 
LAND SETTLEMENT 
Act, how cited, §94-1. 
Appropriation, §91-8. 
Contracts of purchase, §94-5. 
Federal government, co-operation with, §94-3. 
Investigation of system in other states, §94-7. 
Notice of lease or sale, §94-6. 
Partial invalidity. §94-9. 
Purpose of act, §94-2. 
Reclamation board, powers, §94-4. 
Soldiers, preference rights, §94-5. 
LANDLOED AND TENANT 
Agricultural tenant holding over renews lease, 
7971 


Crimes, gambling, allowing, §8999. 
Letting premises for gambling, etc., §9131- 
50 


Ejectment, novation of landlord, $7518. 
Forcible entry and detainer, (sce) 
§7968. 

Squatters, action to remove, $7992. 
Forfeiture of tenant’s estate for waste, §8556. 
Indians, leases by, §2748. 

Intoxicating liquers, tenant Jiable, $3196-4. 
Leases, how evidenced. §3553. 
Registered land, §5794. 


action, 
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LANDLORD AND TANANT (Gont’d) 
Lien on crops, §9666, 
Rent, §9677. 
Notice to quit, §7970-72. 
Tenancies, various, defined, §3554-56. - 
LANDS 


Action to establish boundaries, §7412. 
Monuments, injury, etc., §8976 
LARCENY 

Crimes defined, §$8944-51. 
Automobile—riding in, §240. 

Check, etc., in excess of funds, §8887. 
LAW 


All questions decided by court, §8507. 

Issues defined, §8473-5; trial, §§8477, 8484. See 
Trials. 

LAW CLEERES 

Admission to assist attorneys, §§151, 162. 

Authority of, §191. 

LAW EXAMINEBS, STATE BOARD 

Created—duties—pay, etc., §153. 

LAW LIBRARIAN 

State library, appointment—salary, §6547. 

LAW LIBRARIES 


mutnOrees pores 300,000—powers, otc., 
§5512-1. 

LAW MERCHA 

Sf instruments governed, §4267 
LAWS 


Acts filed as enacted—publication—sale, §6228. 
Codes, (see) §1350. 

Common law supplements Statutes, §825? 
Construction, (see) §7429. 

Criminal code 1909 is measure of law, §8738. 
Criminal, similar are continuations, §87365. 
Defects, report by judges, $8636. 

Elections, publication, §2119. 

Errors, correction by secretary state, §6681. 
Evidenced by printed copy, §7779. 

Foreign limitation of actions, §8185, 

Printing, etc., §5515. 

Private, pleading by title, 88373 

School, publication, etc., 84724. 

Session laws, (see) §6228. 

Superior judges, report of defects, §86386 
Supreme judges to report defects, §8673. 
emer ert among’ states—board created, 
Words and phrases, (see). 

DAWYERBS. See Attorneys. 

Admission and regulation of, §151. 
LEASEHOLDS 

sai Sale absolute if less than 2 years, 


LEASES 
How evidenced, $3553. 
Tenancies, various, defined, §3554-56, 
Railroads by others, §5668. 
Registered land, must be registered, §5794, 
State lands, (see) §§6367, 6373-91, 
Escheats, §6426-7. 
Mineral, etc., lands, §6486-65022 
Oil and gas lands, §6496-6502a 
Oyster lands, §6503-24., 
Tide and shore lands, §6416-18 
LEATHER 
Fertilizer containing must .be marked, §88. 
LEAVE OF COURT 
Action on official bond, §8245 
LEGACIES 
Sales in probate to pay, §9987. 
Wills, (see) §10021. 
LEGAL HOLIDAYS. See Holidays. 
All enumerated, §2699-2706, 
LEGAL NOTICES 
Newspapers, time of, §§$8462, 8264. 
Parties to sclect, §8463. 
LEGISLATION 
Commission to promote uniformity—duties— 
expenses, etc, §3606 
LEGISLATURE 
Apportionment. senators—districts, §3558. 
Representatives—districts, §3566. 
Attorney general to advise, $6578. 
Biennial sessions—date, §3557. 
Bills, seo as enacted—publication—sale. 
228, 
Budget by board finance, 86644. 
Claims against state, evidence filed with audi- 
tor, §6622. - 
outer of process to obtain evidence, §3594- 


Contests, evidence—procedure, §2140. 

Crimes, disturbing—hindering member—refus- 
ing evidence, §9064-5. 

Depositions, power to commission, §3585. 

Election of members, §3569-74, 

Employees, payment of, §3692. 

Evidence, power to procure, §3583. 

Expenses, payment of, §3604, 

Report to speaker by secretary state, §6679. 

Initiated measures, petition, §2754; substitute, 
$2771. 

Precincts, new to remain in district, §3573. 

Printing and binding, §5515. 
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Representatives. apportionment 
Election—time of, §3572. econ: 
Salaries, payment of, $3600. 
Senators, apportionment, §3558. 
- Se, of, $3569-71. 
ession laws—filing — editing — eels 
Sale, §6228. . puntication 
Sessions, biennial—date, §3557. 
ate auditor’s reports to, -& 8€33, 
Treasurer's eapoite ag perenne ree - oe 


Tax com 


Uniformi LAW CLEB KS : 
dut Admission of oe $16 
V. : Ww LIBRAR 
reed Site. cammittea created—powers—secretary 
Witnesse: ener 
98. ZLEAVES OF ABSENCE 
LESSER anni, state employees 1-133 
Assault i HOLID 
LETTER! ee and Admission Day in sechouls §2:06-1 
Vice 8 aL NOTICES | 
Sending catientiy qualified—fees $8464-1 
Tamper yawp co 


5, Powers transferred to $4-119 
County ec!) LIAB | | 
regis! Driver of miblic owned automobile with right 


iganmsag of wis toe 
Execution ee Tittle created—powers 384-4, 13 
LEWDNE iw library committee—powers $344, 12 
efined, § a 
Abatement Le frearms §$4-104 
“ tens a ie 
sewis 3 Appeal from director Aas 
cp a SS anc ewer ££4-2, 3, 96 to 106 
LEWI PE TTUse (ML) SONG Aha ie Nala 
Food aT See administrauve oo re 
LEX FOR Fist, cate tax—schedu eEO585e1 to 16 
Limitatior Fish and game, ee : 
LEX LOc ser Game and Game OO |. egotda, 234-22 
Limitatior Revocation autumobile ae Ors yy ’ 
LIABILIY : Licenses generally §4-14 
B ‘ . . ‘ sure 
Newoulany Leeann reserved public contracts—foreclosu 
$4100 7 imitation $4020 
Seconde rol} taxes SENON TO tg 
Disch ite py filing abstracts $5041 


GIABILINUW. amSUBANCE, 
Classification, ete., §2990. 
LIBEL AND SLANDER 
Action—defense of publisher, §8956, 
Truth as defense, §&378. 
Female, charging certain crimes, §8267. 
Costs, Mmitation, §7458, 
Crimes defined—remedies, §8953-64, 
Justice denied jurisdiction, §9565 
Limitation, civil action, §8168. 
Criminal action, §9340. 
Pleading—truth as defense, §8377-8. 


See Insurance, 


caer onat CONSTRUCTION. See Construc- 
on. 

Code civil procedure 1881, §7434. 

LIBRARIES 

Cities first class, sites, §4511., 

County circulating school, &5096. 

County law authorized, §5512-1, 

Crimes, injury, §&976. 

Exemption, private from execution, §7851. 


Incorporation of, §§4613, 4619. 

Private, transfer to public, §5503. 

Public libraries, (sce) generally, §5490. 

State library, (see) 86544. 

Taxation. exemptions, §6891. 

LICENSE 

Accountants, (see) §1. 

Aliens to carry firearms, $8837. 

Aericulsvrsl implements, etc., peddlers, §8§3510, 
es 


All peddlers-—fees—deposit, §§3616, 3625. 
Autmnobiles, (see) §290. 

Duplicate if lost, §204. 

Carrying passengers for hire, $235, 

Attorneys. (see) to practice, $151; revocation. 

§§166, 188. 

Barbers, (see) §413. 

Bieveles bv cities, §983. 

Billard and pool tables and bowling alleys, 

63634, 

Rowling alleys. pool and billiard tables, 83634. 

Butchers, §3645. 

Chiropractors, §637f. See Chiropractors. 
Cities, powers, §£678, 742, 797, 837. 
Paid into current expense fund, §957. 
Corporations annual—fee—forfeiture, §4646. 

Exemptions, §§4649, 4687, 4710. 
Tax commissioner to enforce, §4647, 

County game and fish, §2621. 

Crimes, false licenses, ete... §8869, 
Physician or dentist without, §9105. 
Pilot without, §9106. 

Dairy products, (see) cities first 

class, 31886. 

Dentists, (see) §1935 

Dogs—use of tax, §1984. 


venders, 
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LICENSE (Cont'd) 
Drugless healers—board, §2077-1. 
Drugs, sale by shopkeepers, §4459. 
Iclectricians, (See) board, etc.. §2369-1. 
FEmbalmers, §4050. See Morticians 
Fences on roads, §5989. 
I’erries by county commissioncrs—rates. etc. 
2388. 
ish, (see) requisites, §2452, 
Fishing and hunting, game, 22621. 
and Game Fish. 
Fraternal, etc., societies, exempt fees, §4637. 
Game, hunting and fishing, §2621. 
Game farms—use of product, —2640-! 
Hunters of game, ($2621. 
Marriage, affidavit, §$3717, $3725. 
Midwives, 8375 
Milk venders, 51867. 8853 . 
Nursery dealers, a 
Nurses, (see) §427 
Optometrists, Wan 
Peddlers, all—fees—deposit, 
Agricultural implements 
$$3610, 3613 
Drugs, $4463. 
Spectacles, $3622. 
Pharmacists, §4458. 
Physicians and surgeons, §372/7 
and Surgery. 
4lots, Columbia river 
$§4471, 4471-5. 
Pool eens tables and bowling 
§3634 


Sce Game 


See Optometry. 
§§3616, 3625. 


supplies, etc., 


See Pharmacy. 
See Medicine 


and Puget Sound. 


alleya 


Producers may Sell without, §672. 
Savings, etc., association, §45382. 
Scales, terminal warehouses, §2670. 
Soldiers, license without fee, §363%3 
Spectacles, license of peddlers, §362? 
Stallions, etc., §2045. 
Steamboats and officers, §§2883, 2893 
Townships, powers, §7100-1S. 
Trading stamps, use of, §3630a 
Travelers, 1f contagion, etc., §53*3. 
Veterinarians, $7132. 

Warehouses, 832659, 267¢ 

BIENS 
Agisters—foreclosure, §9651-4. 

Amendments, allowance Joggers’ liens, §$9691, 


9693. 
Animals, cruelty cases, §196' 
Trespassing, §$§1979, 2018. 
Artesian wells for capping —foreclosure, §159. 
REBCERINED YS cities tilling lowlands, 9§1074, 
1086. 


County roads, §§6151, 6147. 

Dikes and ditches, (see) §19415-8. 

Eminent domain by cities, §§$7574, 7590a. 

Purchaser eminent domain by cities, §$7535, 

T590a. 

Lighting streets, §1232. 

Metropolitan parks, §1167. 
Attachment, unless assignment recorded, 
Attorneys, §185. 

Fees, orchard Hens, §9674. 
Award of arbitrators, §7349 
Bailees, @arriers, warehousemen, 

closure, §§9655-60, 3652. 

Animals for keep, ete... §9651-4. 
Bank stock for taxes paid, $6914. 
Jonrding houses, ete., §§2807, 9675. 
Boats. ete., §§9690, 9704. 

Quarantine expenses $5338 

Wages, priority, §9701. 

Room companies, logs, §§4555, 4564. 
Carriers, ete, for charges—fovoreclosure, §9655- 


$7396. 


etc.- -fore- 


60. 
Chattel for work and material, §9661-64a 
Labor prior to material, §966dc, 


Cities for public service, §1223. 

Commission merchants, etc. — foreclosure, 
§9655-60. 

mga carriers under negotiable bill lading. 
453. 


Consolidation of actions. §§9695, 9716. 

Construction of laws, §9665-dc. 

Corporate property for waxes, §9737. 

Costs of establishing boundary of land, §7414. 

Crimes, COMtseeter paid, failing to discharge, 
property, 


947. 
Destroying, etc., $8881. 
False, clouding title, §8SS$73 
Pawnbrokers, etc., sale, §9029. 

Crops, Hens of laborers and landlord, §9666-8. 


Damages, destroying property, leggers’ liens, 
§9698. 
Defects, immaterial in loggers’ liens. §9693. 


Domestic animals for keep, etc., 
Service of sires, §9729. 

Floignment in logveers’ liens, judgment, §9698,. 

Ieminent domain, Summons to Jicnors, $7648. 

Farm laborers—foreclosure, §9666-74. 

Fines, Judgement for, §939058. 


§9691-4. 


ish, Pe a fishway or clearing obstruction, 
§ 2487. 
Licenses, §2461. 
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Screening intakes, §2486. 
Foreclosure in probate, §9040. 
Forest fires, extinguishing, §2581. 
Horses, etc., lien for service of sires, §9729. 
Horticultural dinlatection, §2720 
Hotels, etc., §§2807, 96 
Inheritance taxes, SE 7081. 7056. 
Innkeepers, §§2807, 5. 
Innocent purchasers in loggers’ Mens, §9694. 
Insolvency, priority of wages, §9734-41. 
Irrigation, water used, 86475. 
Bonds, §3213. 
Jacks, ete., for service of, §9727. 
Judgments generally, §8111. 
Abating house of prostitution, §8241. 
Defictency in mortgage foreclosure, §8213. 
pisehar eed: entry of satisfaction, §38117, 


Eminent gometn by cities, §7574., 
Justices, §8112 
Modified judgment, $8137. 
Record, etc., gets: 21. 
Revival, 
Limitation, 
Labor on corporate property, etc., $9737. 
Orchards for care, §9672. 
Priority of, §$§9665c, 9734-41. 
Landlord on crops, §9666. 
Rent, $9677. 
Limitation, judgments, §8163. 
Loggers’ liens, §§9683-4, 9688. 
Lodging houses, etc., §§2807, 9675. 
Logging companies for tolls, §4694. 
Loggers, etc., on timber products, §9679-98. 
Logs, state scaler's fees, §367 
Lumber, etce., for labor, gies: £9679- 98. 
Maritime, $9690- 9794. 
Mechanics’ lens, §9705. 
All work on Iand Jienable, £9708. 
Action, peisonal saved, §9718. 
Assignment of claims, §9712. 
Attorneys fees, allowance, $§9717, 9727. 
Bond in public contracts, §9724-8. 
Railroad work, §9705. 
Act retroactive, §9728. 
Ruildings, removal of, §9722. 
Claims, separate on each building, 39713. 
Community property liable, §9721. 
Construction of act to be liberal, §9723. 
Contractor's duty to defend, §9715. 
Consolidation of actions, $9716. 
Discharge, taking of evidence does not, §9719. 
Exemption of materials from writs, §9720. 
Joinder of parties in foreclosure, §9716. 
Judzment, personal required, §9717 
Lands subject to Hen, $9707 
Limitation on lien, §9714. 
Materials liable only for 
$9720. 
Notice of claitm—form—filing, §9710-11 


purchase price, 


Of claims against bond, public worr, 
§9727. 

Contractor of materials to subcontractor, 
§9725. 

Owner, $9706. 


Priority, §9709; among Henors, $9717. 
Public contracts, bond required, &9724-8. 
Railroads, bond in work, §9705. 
Subcontractors, notice to contractor, §9725. 
Merits, loggers’ liens heard on, §§9531, 9°93. 
Notice, chattel Hen, §9662. 
Labor lien on private corporation, §9737. 
Logeger's Hen, $9685. 
Orchards, lien on, $9673. 
Crops, lien on, §9668. 
Oil inspection fees, §2873. 
Orchards, for care, etc, §9672. 
Partition proceeding, how treated, §€82$7, 8300. 
Owelty a lien, §8285, 
Personalty, only by levy, §8121. 
Pilots for pilotage, §4471-3. 
Priorities, loggers’ Hens, §9882. 
Labor, etc., on chatteis, §9965c. 
Wages generally, §9734-41. 
Private corporations, lien for wages on, §9737- 


Probate, order of payment, §9803. 
Property distributed subject to, $9795. 

Receiver, sheriff in logger’s lien, §9690 

Registration of land titles, (see) §5798. 

Rent, property subject to, §9677, 

Satisfaction of record, §1642. 

Sales, bailees’ liens, §9656-8. 

Sheep for damages and _ charges, 

$2054. 

Sheriff, receiver in loggers’ liens, §9690. 

Sires, for service of, §9729. 

Stallions, ete. for service of, $9729. 

Steaniers, ete., §9690-9704. 

Stevedores, §9700-04. 

Stock for keep, ete., §$96543-4. 
Trespassing, SS 0740, 2018, 

Stud horses. ete., for services of, §9729. 

Stumpage, lien for, §96S81. 

Swine, trespassing, §2018. 


infected, 


2934 


TZIENS (Cont'd) 

Tide lands, for filling by contract, §6523-32. 
Vendor defeated by negotiable bill lading, §469. 
Vessels, etc., §9699-9704. 

Wages generally, §9734-41. 

Waiver by bailees, §9659. 


Warehousemen, §§9655, 7167 See Warehouse- 


men. Warehouse Receipts. 
Waterways, excavating, §6526. 
Wharfingers, etc.—foreclosure, §9655-C60. 


LIEUTENANT GOVEENVUR 
Acting governor has full powers, §$6655, 6657. 
Expenses when acting governor, £6657, 
LIEN LANDS 
State, act 1913—deeds to U. S., §6483-5. 
ZIFE ESTATES 
Construction of devised, §10037. 
Inheritance tax, §7056. 
Partition, §§8298, 8314-15. 
LIFE INSUBANCE. Sce Insurance. 
Exempt from execution, $7855-55a. 
Insurance code, §3124. 
LIFE PRESERVERS 
Steamboats, etc., requirements, §2891. 
LIGHTNING INSUBANCE. See Insurance, 
LIGHTS 
All vehicles on roads, §6060c. 
Automobiles to have, §216. 
Cities, powers, $§678, 742, 799. 

Public utility act, §1227. 


Crimes, injury to navigation, §8975 
Steamboats, etc., requirements, §2558. 
LIME 


Casting in waters prohibited, $2491. 
LIMITATION OF ACTIONS 
Absence or concealment raises statute, §8174. 
Account, current dofined, §$173. 
Action, raised by answer or demurrer, §8160. 
Substitution of represcntative of deceased 
within one vear, §8274. 
Adultery §8769. 
All a otherwise provided for two yeara, 
172. 
Answer or demurrer only pleadings, §$&160. 
hd eae ats commissioners, from, §§1679. 
§ : 
a“minent domain, (see) by private corpora- 
tion, §7655. 
By state, §7669. 
sustices courts, §§9402. 9444. 
Liens extended. §812! 
Raises statute, $8180. 
Supreme court, to, §7292. 
Application to municipalities and state, §8174 
Assault and battery, §8168. 
Rar femoval by promise or payments, §§8183. 
173. 
Claims, pi ovate: §§9828, 9865; rejected claim, 
$9838. 


88171. 


Rejected by county commissioners, 
$8175. 


Concealment or absence raises statute, 
Contract in writing, §8162; parol, §5166. 
Counties, statute applies, §8174. 

Crimes, §9340. 

Death raises statute, §8177. 

Default, opening. §§8110 81448 

Ejectment, §7532. 

Demurrer or answer only pleading. §8&169. 
Disability raises statute, gSI7F 

All must be romoved, §8182. 

Existence when statute bezins to run, §8181. 
Estates after six years, §9X865. 

Executor, ete, mismanarcement, §8$169, 

False imprisonment, §8168 

Fines, §8170. 

Foreign statutes a part of furecign contracts, 
S185. 

Forfeitures, etc... to state, §&168. 

Frauds, civil action. §8166. 

Infancy raises statute, 87542 

Injunction raises Statute, §SId7. 

Insolvency, claims, $2865. 

Judgments six years, $$163. 

revival of, §8126. 

Vacation of, §81390-33. 
Justice’s execution five years, 
Uabor lien for waces, §9740 

Orheard lands, §&9674, 

Letters testamentary, ete, §9865. 
Libel and slander, §5168. 
Liens, (see) $9651. 
Loxrgers’ liens, §§9683-4, 9688. 
Mechanics’ liens, §9714 
Minors, statute dees not apply. §&7542, 8130. 
Municipalities, statutes euply, $8174, 
Murder, no limitation, §9340. 
Mutual accounts, application, $8173. 
New trial, motion for, €X%229. 
Nonresidents, application, §S185. 
Objection, only by answer or demurrer, §8160. 
One year, cases within, §5169, 
Payment as waiver, §S183-4. 
Penalty, ete. €8166-8. 
Qui tam, $8170. 


$9515. 
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Personal property, §8166. 

Public corporations, statutes apply, §8174. 

Public office, damage by usurpation, §8406. 

Qui tam actions, §8170. 

Real property, possession—record title—color 

title—payment of taxes, §§7536-40, $161. 

Sold by fiductary §7542. 

Registration fund, land titles, §5758. 

Removal of bar, §§8183, 8173. 

Rents, etc. realty §€8162 

Roads by user seven years $6916. 

Seduction or breach of promise 68168 

eae etc., official ~° 
X years, cases ®  YSEYS 

State, statutes don... eee ete ah bited F221 
Claims against, §  pporaTiON OF ACTIONS 
Warrants, §6593. tt taste Tag fd 

Sureties In probate op ate Tre tates levs, money Peserved 

Suspension, §8175-8£ ~. resata FOL] 

Tax deeds three yea wad 

Ten years, cases wi’ 


foot ra dsesterd Sf2lda, 219 
Three months, cases 


Three years, cases w LOLns cangs gatharmded 285-13 
er’ 


Account defined, § 
Townsilte act adverse claims §$1301-3, 1322-¢. 
Two years, cases within, §8168. 

All not otherwise provided for, §8172. 

Qui tam actions, §8170. 

Waiver by writing or payments, §8183-4. 
War raises statute, §8178. 

Waste or trespass, $816~- 

Will contests, §10017. 

Writing, waiver by, €813. 

LIMITED PABTNERSHIES 
Formation—liabilities g434¢ 

LINCOLN COUNTY 

Act creating—boundaries, §1527 
LINCOLN'S BIRTHDAY 

Holiday, §2702 

LIQUORS. See Intoxicating Liquors, £3163. 
LIS PENVDENS 

Boundaries to land, action to establish, §7414 
Ejectment, not necessary to file. §752° 
Filing—cancellation, §8352. 

Publication to unknown helrs, §8445. 
Registered land or foreclosure, §§5741, v9. 
LITERARY SOCIETIES 
Incorporation, §§4613, 4619. 

LITTLE SPOKANE BIVEBR 

Food fish, taking, §2434. 

LITTLE WHITE SALMON BsavED 

Food fish, taking, §2434 

LIVE sTocK 

Agriculture department, division and duties §9% 

Artesian wells. use of water fur, $147 

Liens. (sec) §&§9651, 9G5A. 

SUL public service regulation. §§555~L 
a ~ . 

LIVE STOCK INDUSTRY 

Act to encourage, $3637. 

Election to adopt—commissioners—powers, 

ete., §3637. 

LLOYDS. See Insurance. 

Plan of Insurance, reyuirements, §2993. 

LOADS * 

Automobiles limited, §210. & 

T.imit on roads, §$$6060d, 6060g. 

LOAN CCOMPARIES 

Foreign, conditions of doing bhusiness, §290 

Realty. capital need not te subscribed, §450%. 

LOANS 

Ranks to one person, limited §391. 

Bank or trust company to officers. ete. Habil- 
itw—penaltyv, §302. 

Current experses. temporary, by 
cities. ete, $5429, 

State funds one to another—interest, §6693. 

LOCAL ACTION 

Realtv, seplevin, publie officers, etc... §8541. 

LCCAL IMPROVEWVENTS 

Avricultural development districts, $19. 

Arterial streets by counties and cities, §6153. 

Cities and towns, (see) act 1911, §989. 

Asphalt plants operated, §1214 

Bridges built by, §1140. 

County lands subject, §1062. 

Yikes built by, $§1945-73, 992, 

TDitehes built by, §§1645-73, 991. 

Eminent domain, tsee) statute, 

First class 65 per cent. $1669, 

Funds, diversion prehibited—refund, §705. 

Guaranty fund, $1066. 

Refund of excess, $1072. 

Viaducta built by, §1140. 

Water svstems, $1239: act 1915, §€1245. 
Commercial waterway districts, §1365. 
Tikes and ditches, (see) §1995-42, 1944-57. 
Eminent domain by cities, §§7546, 7862. 
Harbor improvement aid to U. S., §5&8e.. 
Trrigation districts, §3238. 


counties, 


$7541. 


Military property subject, §€3765-143. 

Port districts, §$4475. 4481. 

Refund of excess, $705, 

Rivers, districts, formation, ete., §§5868. 4899 


'<@ 
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aoe roca! improvement, act 1909, §§6126, 
Donahue act, §6082. 
Permanent highways. §6166. 
State lands or contracts, §§6485-1, 1127. 
Dike expense, act 1888, §1946-1. 
Dikes and ditches, §§1945-15, 1945-34 to 8%, 


1947-85. 
Irrigation, §3207. 
Leaseholds, §§1045, 7667. 


Roads, §6118. 

Water districts, $7250-9. 

Waterway districts, (see) §5875. 

~NCKOUTS 
‘mmission to recommend laws to Dpre- 
ent, §3442-2. 
OTIVES 
nes, steam Hmit of use, §3917. 


fires if no spark arresters—penalty, 
$2571, 2576. 
ech yaee (see) equipment. $5593. 


frauds on, §8922 
ration— powers 


668. 
ase NG HOUSES 
Fraud on a crime, $§2812, 8877. 
Lien on baggage, etc., §§2807, 9675. 
LOG SCALERS 
Created—duties, §3670. 
LOGGED-OFF LANDS 
Clearing, burning, etc., §2566. 
Development districts, §19 
Forest protection, lien for removal of hazard. 
9258 


"$§4615. 4685, 4638. 


Reforestation, recommendation by state fores- 
ter, §2561. 

Survey of, §10. 

Weeds permitted, §125-6 

LOGGERS 

Crimes, fires by, §9131-32. 

Liens, (see) on timber products, §9679-98. 

LOGGING 

Boom companies, powers, act 1890, §4552. 

Eminent domain private ways of necessity. 
§7658. 

Rights of way state lands—forfeiture $9394, 
7681 


Streams, clearing and fencing, §3689. 

zu.0G8S 

Marks and brands—recording—defucing. §3696. 
Forfeiture—retaking, §369)' 

LONG AND SHORT HAUL 

Regulations. §5549 
ost 


Records of courts, restoration, §7780 
Warehouse receipt, delivery of goods. $7154 
Wills, restoration of, §10046. 
LOST BOUNDARY 

Action to establish, §741% 

LOST AND UNCLAIMED 

Goods or money—bailees may sell, 
Lost. finder’'s duty—escheat. §3664. 


§3652. 


LOTTERIES 

Crimes defined, §8965-9 

LOWLANDS 

ities filling, §1073. See Cities and Towns 
UMBEBR 


Lien for labor, etc., §9679-98 
LUMBER DISTRICTS 
state—scalers—duties—record—tien. 


LUMBERING 

Room companies, (see) §4552. 

Booms. harbor areas and tide lands leased. 
$6423. 

Brands. defacing. etce., penalty, §8790. 
Recording—defacing—retaking logs, §3696. 
Common carriers, toll logging roads,i §4595. 

Kminent domain, toll logging roads, §4690. 
Private ways of necessity, §7658. 
Exemption of equipment from execution, 8785]. 
Fires, liability for, §9131-43. 
Liens, (see) §9679 
Logging companies. 
duties, §4692. 
Logs, adrift, branded, taking up, §3691. 
Marks, recording—use of—penalties, §3696. 
Railroads, flat cars to equip—shipper may— 
weight, §5679. 
Scales to be provided—rates, §§3682. 6683: 
testing, §5546. 
Right of way, eminent domain—conditions, 
§7658. 
State lands, §6394. 


Sawdust in streams, penalty, $2491. 
Scaling of logs—districts—scalers—records, 
83669 


incorporation—powers— 


State lands, (see) removal of timber, §6359. 
Streams. improvement—fencing, $3689. 
Taxation, timber, logs, etc., §688S8-9. 
Tide lands and harbor areas leased, §6423. 
Weighers of lumber and shingles, state created 
—duties, §3679. 
Freight based on weights, §§5689, 3685. 3688. 
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LUNATICS. See Insane, §2814. 

LYNE 

Bounty for killing, §§7275, 7283. 
MACHINERY 


Crimes, damage to, $8979. 

Liens for repairs, §9661. 

Lara eee 897659. 
afeguarding—factory act, §3517 

MAGISTRATES : 


Defined—all judges are, §8560-61. 
Coroners, evidence to, $1745. 
Fire marshals state and local have powers. 


151. 
Holidays, action on, §2700. 
Justices are, $9436. 
Preliminary examinations, §9597. 
Prosecuting attorney's duties, -179* 
MAIL 


Appeals, service of papers, §7338p. 
Co-operative associations vote by, §4604. 
Crime, mailing, when complete, §8709. 

cake PGT ea amano notice of dishonor by, 
Notices served by, §§8455-6, 8481. 

Service of papers after appeal, §7338p. 
MAIMING 


Crime defined—recovery. §8992-4, 
MAINTENANCE 

Family pending probate, §9896. 
MAKER 

Negotiable instruments, Hability, §41381. 
MAJORITY 


Age of, §580. 
MALPEASANCB 
Public officer disqualified, §8724. 
Removal if appointed, §6650. 
MALICIOUS MISCHIEP 
Crimes, various, defined, §8970-90. 
Animals, injury to. §9131-61. 
MALICIOUS PROSECUTION 
Costs limited, §7458. 
Crime defined, §8991. 
Justice has no jurisdiction, §9565. 
MALICIOUS STRUCTURES 
Injunctions to abate, §8054 
MALICIOUS TRESPASS 
Roads, telegraph appliances, etc., §9131-63. 
MALICIOUS WASTE 
Forfeiture of tenant’s term—damages, $8556. 
MALTED MILE 
Authorized conditions, §1855-50. 
MANDAMUS 
Adequate or speedy remedy absent, §8189. 
Affidavit for, §8189. 
Alternative or peremptory—notice, §8190-91. 
Answer, form of, §8192. 
Appeals to supreme court, §8392. 
Arrest, refusal to obey, $8200. 
Authorized, purposes—court’s powers, §8187. 
Chambers, return and trial in, §8188. 
Civil practice applies, §8391. 
Contempt of, enforcement, §820° 
Costs, allowance of, §8198. 
Damages, recovery—trial, §§8193, 8198. 


befault not allowed, §§8191. 
Defined. $8186. 
inforcement of writ, §8200. 


Exceptions, compelling bill, §7819. 

Facts tried by jury, §193. 

I'-ine, refusal to obey. §&200. 

srude crossings. compel elimination, §5654. 

Hearing required, §8197 

At anv time, $8390. 

Horticulture, disinfection of trees on public 
property, §2725. 

Judgment and order defined, §7416. 

Justices cannot grant, §S8187, 

New trial in court of trial—time, §8195-6. 

Notice requirements, §8191. 

Parties to action, how designated, §7415. 

Peremptory or alternative—notice, §8190-91. 

Pleadings In, §§8189, 8192, 8194. 

Public service act, to enforce $5623. 

Rezgistration of voter to compel §2330. 

Reply of applicant §8194. 

Practice civil applies §8391. 

Return §§8188, 8190, 8192, 8197. 

Rules supreme court, §7338s. 

Secretary of state, certification 
measures, $2766. 

Service, manner of, §8199. 

Speedy or adequate remedy absent, §8189. 

Superior court, jurisdiction, §8628. 

Supreme court, powers, §§818S8, 7316, 8666. 

Trial of facts—damages, §8193-8. 

Hearing though no answer, §8197. 

Waterway district, (see) act. to enforce, §5940. 

MANDATORY INJUNCTION 

Malicious structures abated by, §8054. 

MANIFEST 

Crimes, fraudulent, $8892. 

MAWSLAUGHTER 

Crimes defined, §9000-18. 

MANUAL 

Shcool teachers preparation, etc., $4724. 


initiative 


- 
‘ 
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MAPS. See Plats. 

Coal mines, (see) §$3828, 3878, 

MARINE INSURANCE. See Insurance. 
Regulations, §3022. 

MARITIME LIEBNS. See Liens. 

seed Aiea stevedoring, towage, etc., 


PRIOCB . 
Crimes, false information, §8874. 
MARBREBTS 


Agricultural development district, powers, §42. 
Cities, powers, §§676, 742, 797, 1214. 

Farm, director created, duties, pohicy, §965. 
MARES AND BRANDS 


Auctioneer’s record, §193. 
sehr receptacles — conversion — evidence, 


Butcher's record, §3643. 
Butter, §1872-74. i 
Cheese, stamping, $1857. 
Crimes, counterfeiting, etc., trade union. §7101. 
Falsely marking articles as of gold, etc. 
$8912-17. 
Removing or fraud, §8790-91. 


ee a animals — record — use — penalty, 
At large branding, §3648. 
Estrays attestation, §3647. ,@ > 

Eggs required, §2551. 
Foreign, §2555-1. i~—e . 


Fertilizers, §85. 

Logs, recording—defacing, §3696. 
Milk cans, sealer, §1881. 
Misbranding, food law, §2538. 

Oil, inspection, marking, §§2872, 2878. 
Seeds, marking, $103-111. 

Stock, recording—penalty, $3703. 
MABKSMANSHIP 


Prizes to militiamen, §3765-139. 
MARRIAGE 


Authorized—ceremony, $3716. 
Prohibited, relationship, §9131-64. ; 
Advertising to procure divorce, $9028. 
Agreements, validity, §7745. 
Annulment authorized, §7502. 
Bigamy, proof of, §9131-6. 
Certificate, issuance—recording, 938711. 
Record by county clerk, §§3712, 9930. 
Church marriages, recording required, §3716. 
Consent of parents, §3718. 
Contract, declared to be—ages, §3707. 
Crimes, any violation, §3726. 
Compelling woman—defilement, §9110-11, 
Criminal or diseased person, §3723. 
Prohibited relatives, §9131-64. 
Seduction, defense, $9113. 
Solemnizing unlawful, §8834. 
Defective or diseased persons prohibited, $3723. 
Divorce, grounds, $7501. 
waar ert for marrying within NIimitation, 
Divorced persons prohibited during appeal. 


14. 
Illegitimate children, marriage of parents fe- 
gitimate, §3715. 
License required, §§3717, 3725. 

Affidavit, §§3719, 3725. 

Consent of parents, §3718. 

Officer shall retain, $3720. 

Wrongful issuance by auditor, $3721. 
mE SOL on action for breach of promise. 
Promises excluded from statute frauds, §7745. 
Solemnize, who may, §3709; form, §3710. 

Incapacity of officer does not affect, §3715. 

Prohibited, §§3722, 3724. 8534, 9131-65. 

Unauthorized person. §3715. 
Voidable, causes, §3708. 

Will revoked by, §10026, 
MARRIED WOMEN 
Age of majority, $o81. 
Community rights (see) §1420. 
Duress of husband no defense to crime, §&690. 
Exemption of property from execution, §7548, 
Parties to actions (see) §8252. 
MARSHALING SECURITIES 
Lienors in partition of realty, §8306. 
MARSHALS 
Agricultural, etc., fairs, §§83, 6300. 
bes rey vaca town marshal to destroy--tax, 
MARSHES 
Cities may fill, 81072. See Cities and Towns, 
Filling Lowlands. 
MASKED PERSONS 
Assembly of a crime—premises, §9083-4. 
MASON COUNTY 
Act creating—boundarles, §1538, 
MASONS 
Incorporation—powers, §§4615, 
4668 


MASTER AND SERVANT 
Arbitration of disputes, §3427. 
Factory act, §3517. 


me 


Lan 
a 
,? 


4619, 4685, 
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Coal mines, prohibited in, $4023. 
MATERIAL NLLEGSTION: 
Defined, §8382. 
peg ere re ae pte mearigipe-y $4 
egotiable instrument defined, 196. 
MATERIALS r . 
Liens (see) chattel, §9661; maritime, 


Mechanics, §9706. $2699; 


Po ote 

Olice, §666. RALIETING 

MAYHEM ce teetaehal aie 
Detincd recovery, §8  aaAKTTING CONTRACTS 

Militia, may request may: LIrys — Tay make $734.60 


McCLELLAN PASS ; 
Route, $6823. See St Oe a 
MECHANICS’ LIENS . ‘ 
Agent of owner defir 
Action, personal sav. 
Assignment, action, 
Attorneys fee, §9717. 
Bulldings, etc., remov 
Claim, notice of—for 

Duplicate statemen 
Community property Pee ate tes 
Construction liberal, xvBcP0.ct43 PARK DisrRicts 
Costs, §9717. . ; 
Exemption of materiass, g¥/Z0. 
Homesteads liable, §7864. 
Intervention by claimants, §9716. 
Joinder of claimants, §9710, 9716. 
Judgment, §9717. 

ands covered, §9707. 

Limitation on foreclosure, $9711. 
Owner, notice to, §9706. 
Priorities, §9717. 

Other encunibrances, §9709. 
Promissory note not discharge, $9719. 
Public work, bond required, 69724. 
Railroads, bond required, §9705. 
Record and jndex, §9711. 

Satisfuction of record, §1642. 
MEDICAL EXAMINATION 
Personal injury cases, §7765. 

Police pension claimant, 81212. 
Workmen, {ndustrial insurance, $3481, 
MEDICAL EXAMIMIERS. See Medicine ano 
Surgery. 
§3727. 
8 


“Ts OF 
‘ 


reserved public cun- 


Pow oS cer mescried tu satisty 
wpus03 A¥D CORCILIATrO¥ 
a a eer oy 
ig ons 


be a a Pale eye 4 
Sa ae ee 


woenses ff a4 


State board—duties, 
MEDICAL SOCCIETIE 
Incorporation of, §4613. 

MEDICINES. See Focd and Drugs. Medicine 


and Surgery. Pharmacy. . 
MEETINGS y. Physicians. 
Disturbing a crime, §$§9076, 9127. 

MEDICAL LAKE 


Seat of Eastern Washington Hospital I 
§§2815, 2819. r sac 

MEDICAL AID BOARD 

First aid, created, §3506. See Indutsrial Insur- 


ance. 

MEDICINE AND SURGERY. See also Phy- 

sicians. 

Apreals, §35740. 

Application of act, §3746. 

Certificates, classes, §3732. 

False representation as to, §3742 
License same, §3748. 
Recording of, county, §3736-6. 

Chiropody, (see) act regulating, §616. 

Crimes, practicing without Heense, §9106. 

eee Hits eua has pharmacist only, .to dispense, 

vy, 

Examination, fees for, §3733. 

Subjects for, §3732. 
Papers, filing, §3732. 

Fines, disposition of, $3741. , 

Licensees, diplomas, revistration of, §8730. 
Laws. compliance with, §3745. 
Qualifications, §3730. 
Exemptions, §3746. 

Licenses, certificate same, 
Iixisting, unrevoked, §3744. 
Fees for, §3730. 

Issuance without examination, §3730. 
Practice confined to that nated in, §3747. 
Practicing without, penalty, §3741. 
Refusal to grant, filing of, §3739. 
Jiearing on, §3737. 
Unprofessional conduct, §3738. 

Medical board, appointment, §3727. 
Meetings, §3729, 

Members, acting without authority, §3743. 
Membership, sehools, §3727, 

Midwifery, (sec) licenses, $3753. 
Oath, §3728. 


§3748. 
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Organization, §3729. 
Qualifications, §3728. . 
Term of office, §3727. - 
Medicine and Surgery, certificate, §3732. 
Requisites to practice, §3732. 
Nurses, (see) registration of, $4279, 
Optometry, (see) practice regulated, §4290. 
Osteopathy, certificate, §3732. 
Requisites to practice, §3732. 
Records, §3734. 
Rules, §3731. 
Terms defined, §3748. 
Vererinanans Physicians may register as, 


MEMORANDUM 


Contract of sale of goods. etc., may be by, 


lay, §2699. 
‘TALLY INCOMPETENT 
dian for—duties, §9897. 
CHANDISE 

Sales requirements, §775). 
ract of sale, evidence, §7744. 
es, concealing foreign matter in, §8870. 
CHANTS 
cines, proprietary, etc.. may be sold, §4462. 
GER 

s authorized—conditions, §325. 
‘oads, $5663 

t railways, §6873. 
Its 


disregarded at 
action, §8340. 
ments, all to be on, §8123. 
»ucated only on showing, §8137. 

Logxers liens heard on, §§9691, 9693. 

Supreme court shall hear—amendments, §7336. 

MESSAGES 

ane eh na commission to regulate delivery, 
rv) . 

METERS 

Gas and water, inspection, §560). 

METHOW RIVER 

Food fish, taking, §2434. 

METROPOLITAN PARK DISTRICTS. See 
Cities and Towns. 

Cities, lst class, ete, authorized, 81150. 

Primary law does not apply, §2223. 

MIDWIFERY 


every stage of clyi) 


Application of act, §3764 
Births, report of, §5325. 
Certificate and license mean the same, §3763. 
Crimes, any violation, §3761. 
Defined, §3760. 
Examinations, fee for, §3755. 
Examinations, subjects of, §3756 
License, application for, §3754. 
Ktecord of, public, §3758. 
Registration of, §3757. 
Required for, §3753. 
Revocation or refusal of, 83759. 
Vital statistics act saved, §3762. 
Registration required. §5319. 
MILB POSTS 
Crimes, injury, etc., §§8976. 2697. 
Roads. a and cities—style by state, 
§ ; 
Private advertising, §2697 
MILEAGE 
Claim of jurors and witnesses verified, §7499a. 
County commissioners, §1685. 
Two services, pay for most distant, §7492. 
MILITARY FUND 
Tax levy for. §3765-147. : 
MILITARY TACTICS 
State college to teach. §4781. 
MILITIA 
Authorized, §3765-1, purposes, §3765-4. 
Actions affecting property, notice to adjustant 
Zeneral, §3765-143. 
Against officers, etc.—cost bond—defense by 
State, §3765-18. 
Adjutant weneral. appointment, 
§3765-22. 
Executive officer, §3765-2. 
Bond of, §$3765-19. 
Chief of staff, §3765-19. ; 
Department, part of militia, §3765-3. ; 
Iexpenses of, §3765-19, 
Duties of, §3765-19. 
Seal of office, §3765-19. 
Allowances, §3765-4: advance of, §3765-47. 
Naval militia officers, §3765-136. 
Annual maneuvers required. §3765-55. 
Appointments, how made. §3765-21, 
Armories, rentals from, how used, §3765-144. 
Ritle clubs may use, §3765-144, 
Rules to govern, $3765-144. 
Sites, counties and cities may Join, $3765-152. 
State and municipalities may join, §7671. 
Veterans may use. §3765-144, 
Arrest, exemption from, &3765-57. 
Articles, U. S. to govern, §3765-140. 
5 Officer, false muster, §3765-78. 


qualification, 
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2. Officer, false return, §3765-79. 
8. Officer, responsibility for arms, §3765-80, 
4. Officer, false certificate, §3765-81. 
5. False muster roll, §3765-82. 
6. Officer, loss of military stores, §3765-83. 
7. Enlisted man, ammunition sale or waste 
of, $3765-84. 
8. Enlisted man, loss of stores, $3765-85. 
9. Disrespect to superiors, $3765-86. 
10. Assault of. or disobedience to superior, 
§3765-87. 
11. Mutiny, §3765-88. 


12. Mutiny, failure to suppress, §3765-S89, 
13. Officer to suppress disorder, §3765-90. 
14. Complaints against officers, §3765-91. 
15. Absence from duty, §$3765-92. 

16. Failure to appear for duty, §3765-93. 
17. Hiring substitute, §3765-94. 

18. Officer permitting substitute, §3765-95. 
19. Drunkeness on duty, §3765-96. 

20. Sleeping at post. ; 

21. False alarm, §3765-98. 

22. Cowardice or pillage, §$3765-99 

23. Desertion, §3765-100. 

24. Quitting before resignation, §3765-101 
25. Persuading desertion, §3765-10?. 

26. Destruction of property, §$3765-103. 

27. Fraudulent acts, §3765-104. 

28. Conduct unbecoming an officer, §3765-105. 
29. Military courts, powers of, §3765-106, 
30. Arrest and trial of officer, §23765-107. 
31. Judge advocates, §3765-108. 

32. Court martial precedure, §3765-108. 


110. 

34. Courtsmartial, 
111. 

385. Judge advocate, oath of, §8765-1312. 

36. Ungentlemanly conduct, §2765-113, 

37. Courtmartial, behavior of officers, §3765- 
114. 

38. Courtsmartial, members, 
challenge, §3765-115. 

89. Accused, plea of, §3765-116. 

40. Judge advocate, duty of. §3765-117. 

41. Witnesses, oath of, §$3765-118. 

42. I'rials, continuance of, §3765-119. 

43. Courtsmartial, voting in, §&3765-120. 

44. Courtsmartial, powers of, §3765-121. 

45. Jeopardy, twice denied, §5765-122. 

46. Trials, time of, §3765-123. 

47. Punishment, governor to approve of, 
$3765-124. 

48. Judge advocate, report of, §3765-125. 

49. Ceurtsmartial proceedings, accused = to 
have copy of, §8765-126. 


officers of—cath, $37i 


accused may 


60. Courts of inquiry, §3765-127. 

61. Court of inquiry. oath of members, 
§3765-128. 

62. Court of inquiry witnesses attending, 


§3765-129. 
63. Court of inquiry, Judgment, §5765-130. 
64. Court of inquiry, proceedings authentt- 
cated, how, §3765-131. 
55. Court of inquiry, proceedingss, evidence. 
2165-132. 
56. Commanding officer, who shall be, §3765- 
133. 
57. Deceased. effects inventoried, §3765-134. 
58. Naval militia, authority of commanding 
officer, §3765-135. 
Assessments, notice to adjutant-general, §3765- 


143. 
Auditors, board, bond, duties, §3765-48. 
Bridges, free use of, §3765-57. 
Brigadier general, advancements to, §8765-59. 
Calling into service authorized, §95765-18. 
Desertion, failure to respond, §3765-1lv. 
Governor's power, §3765-13. 
Local officers, request, §3765-14, 
Unorganized militia. §2765-13. 
Warning to duty, manner of, §3765-56. 
Camp duty, §3765-55. 
Chief of staff, adjutant general to be, §3765-19. 
Citizens subject to military duty, §3765-1. 
City, assessment for local improvement, §2765- 
143 


City, county and state may join to acquire 
property, §7671. 7 

Civil officers, refusal to serve process, §3765- 
7 


4, 

Claims, how audited, §3765-49. 

Colonel, vacancy in office, how filled, §&3765-29. 

Commander-in-chief, governor shall be, §2769-2. 

Commissions, governor to issue, §3765-29, 

Conduct unbecoming an officer, §2765-105. 

Convictions and punishments, meaning of, 

$3765-77. 

Courts, authorized—orranized, §3765-6%. 
Evidence, power to obtain, §3765-76, 
Fees in, &3765-76. 

General jurisdiction of, §3765-71,. 
Process issued by, §8765-75. 
Civil officer to serve, §3765-75. 
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Sentences by, §3765-69. 
Governor to approve, §3766-70. 
Witnesses required to attend, §3765- 72. ar oe 
Refusal to testify, §3765-74, : 
Courts of inquiry—purposes of, §3765-62. 
Oath of members, §3765-128. 
Courtsmartial, classes of, $3765-62a. 
Contempts, §3765-137. 
General, assembling, §3766-109. 
Jurisdiction, §3765-63. 
Oath of members, $3765-111. 
Jurisdiction, §3765-62a. 
Purposes of, $3765-62. 
Special, jurisdiction, $3765-64. 
Sumnieee: naval militia, jurisdiction, §37665- 


6 
National Guard, jurisdiction. §3765-65. 
Cowardice, punishment for, §3765-99. 
Crimes, SEMOEY: taking property from, §3765- 
14 


Dealing in property, §3765-46. 

Discharge of employee because of enlist- 
ment, §3765-60. 

Discrimination against enlisted men, $3765- 


False certificate by physician, §3765-17. 

Obstructing troops, §3765-54. 

Enlistments, §3765-58. 

Physician, false certificate. §3765-17. 

Witness refusing to testify, §3765-74. 
ecesee soldier, inventory of effects, §3765- 
Deck courts, organization, jurisdiction, §3765- 

67 


Desertion, refusal to serve deemed. §3765-16. 
Punishment for, §3765-100. 
Discharge, form of, §3765-41. 
Discrimination against enlisted men, penalty, 
$3765-59. 
DrunkKenness, punishment for, §3765-96, 
Eminent domain for purposes of, §7671. 
Notice of, to adjustant general, §3765-143. 
Employment, denial of because of enlistment, 
Ponalty, §3765-60. 
Encampments, annual requirement, §3765-55. 
Enlisted men defined, $3765-77 
Pay of, §3765-50. 
Qualifications, §3765-1. 
Baler es interference with. penalty, §3765- 


Period of, §3765-40. 
Enrollment of men Hable, §3765-6. 
Exemptions—notice—pay of officers, §§3765- 


Evidence in military courts, §3765-73. 
Examinations, form of, §3765-21. 
Junior officers selected by, §3765-25. 
Officers appointed by, §3765-21. 
Execution, certain property exempt, §3765-46, 
Exemptions, jury duty, §3765-142: telegraph 
employees, $8146: claim of, §3765-8. 
Extra duty pay. $3765-50. 


False muster prohibited, §3765-78. 
False return, punishment, §3765-79. 
Fees and mileage, §3765-76. 


Ferries, free use of to enlisted men, §3765-57. 
Fines, how collected, §3765-68. 
Hlow served out, §3765-69. 
Forgery, punishment for, §3765-104. 
Funds, annual report on, §3765-19. 
Military, levy for, §3765-147. 
General courtsmartial, how called, §3765-63. 
General fund, payments from, when, §3765-49. 
Governor, commander-in-chief, §3765-2. 
Enlisted strength, may change, §3765-0. 
Staff, detail of officers for, §3765-12. 
Imprisonment authorized, §38765-69. 
Court may order, §3765-75. 
Incorporated societies authorized, §3765-61. 
Insurrection, called to suppress, §2765-13. 
Intoxicating liquors, prohibition, $3765-54. 
Invasion, militia called to resist, §38765-13. 
Jeopardy, no person twice, §3,65-122. 
Judge advocate, attorney general ex offlicio— 
duties, §3765-36. 
Governor to appoint for 
§3765-108. 
Oath of, §3765-112, 
Report of, §3765-125. 
Jury duty, members exempt from, §3765-142. 
Laws to be published, §3765-19. 
Leases for military purposes, §3765-145. 
Local improvements, notice of to adjutant 
Beneral, $3765-143. 
Major, vacancies, how filled. §8765-28. 
Marksmanship, prizes for, §3765-159. 
Military courts, jurisdiction, §3765-71, 
Courts, above. 
Military fund, levy for, §5765-147. 
Military tribunals, §3765-62. See Courts, this 


subje ct. 
Militia, oR nined. defined, §3765-8. 
Conformity to U. S. laws, §§3765-4, 3765-140. 
Minimum strength, §3765-3. 


‘ courtsmartial, 


See 
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Mobs, militia called to reer $8785: 13. 
National Guard, courts of, §3765-62a. 
Enlistments in, $3765-40. 
Part of militia, $3765-5. 
Reserve, §3765-39. 
Naval militia. commanding officer, authority 
$3765-135. : 
Allowances to, §3765-136. 
Courts of, §3765-62a. 
Naval militia, fines, collection, 
Enlistments in, §37°° °* 
Part of militia, $3 
eat wer aa re Soe ee aaah Ne Tee pla C5007 
omotions in, WichaToR arans | : cl 
Reserve, §3765-39. ie ese danke ha tty 
Naval officers, appoi ,. este dee aM 


§3765-68. 


Officer defined, §3765 yr LL Laxp “ae Stel apply (4581. 
ae Te war ee 
3765-43. TValon ins oy state eres 
Appointment of co MITTRALS Sabie 
examination— Jit! of Lards £27 73.3 
eee of, §376 wats 3 je 
ismissal of, §376 ee LA fl bu] 
Examinations for mye 


Governor to comn "eand crested—oowers PATE 60 
Junior, how selec -" 
Oath of, §3765-35. 
Oath and bond, fe 
Pay of, §3765-50. owe te, Tee] +34 
Promotions for se wonTsi0n 

Waivers of, §37' “LTR Mature procedure §]28-3 

Reserve corps abo woLts 

Retirement, §3765- Forests ty destroy Pg 

Return to active 2.) yucuu- a. 

Seniority, §3765-37. 

Tried for offenses, §3765-110. 

Uniforms to be furnished by, $3765-43. 
Organized militia, composition, §3765-3. 

Governor to order to duty, 83765-13. 

Object of, §3765-4. 

Parades, stated, $3765-62. 

Arrest not attending. §3765-54, 

Pay, companies, §3765-47. 

Enrolling officers, §3765-10. 

Officers and men, §$3765-50. 

Parades, §3765-52. 

Pensions, how paid, $3765-53. 

Process, courts may issue, §3765-72. 

Enlisted men not subject to, §3765-57. 
Erope one. commissions, termination of, 
Promotions, §3765-27. 

Service of U. S., §3765-31. 

Waivers of, §3765-33. 

Property, assessment for local improvements, 

$3765-143. 
Belongs to state, §3765-44. 
Exempt from execution, §3765-46. 
Punishments defined, §3765-77. 
Governor to approve, $3765-70. 
Rebellion, militia called to resist. §3765-138. 
Records, adjutant general to Keep, §3765-19. 
Regulations, publication of, §3765-19. 
Reserves. §3765-39. 
Resignations, failure to 
§3765-34. 

Rifle clubs, use of armories, §3765-144. 

Rifle ranges, adjutant general to procure, 
§3765-138. 

Riot, militia called to suppress, §3765-13. 

Rosters to be kept, §3765-19. 

Rules and regulations, governor to promulgate. 
§3765-141. 
Service, called locally, §3765-14. See Calling 

Into Service, above. 

Increase pay for, §3765-50. 

Period of, §3765-40. 

Sheriff, request for militia when, §3765-14. 

Social clubs authorized, §3765-61. 

Dissolution, property reverts to state, §3765- 

61. 

Sons of veterans, arms to, §3765-148. 

Special courtsmartial, how called, §3765-64. 

Staff officers, grade of, §3765-23. 

Tenure of, §3765-24. 

Stores, ete., contracts, §3765-51. 

Substitutes, hiring prohibited, §3765-94. 

Summary courtsmartial, how called, §3765-60. 
Naval militia, how called, §3765-66. 


7 Ure raters livense aet $4949.95 


qualify, deemed. 


Superior judge may request militia, §3765-14. 
Tax levy for, §3765-147. 
Toll gates, free passage through, §3765-57. 
Transportation, rates, $5545. 
State to furnish. §38765-51. 
Trials, evidence, §3765-72. 
Fees and mileaxre officers, §3765-76. 
Process, how served, §3765-75. 
Punishment, governor to approve, §3765-70. 


Uniforms, officers, allowance, §3765-43. 
United States, disbursements from funds of, 
§3765-50. 
Regulations to govern, §$§3765-4, 3765-140. 
Unorganized militia, calling to service, §3765- 
15. 
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Vacancies, how filled, §3765-26. 

Warning to duty, §3765-56. 

Witnesses, compulsory attendance, §$766-732. 
MILE. See Dairy Products. . 
Crimes respecting, §8853-6. 

Formaldehyde, etc., prohibited, §2649. 
SAS measures, §7260. 


Grist mills—tolls—turn—lIlability, §3766. 


MILLS 

Grist—tolls—turn—Hability, §3766. 
ERAL LANDS. See also State Lands 
e, leases, etc., $6486-5502a 
-mineral certificates, §6393. 
ESB. See Coal Mines. Mining. 
‘rally, §3771; coal mines, §3828. 
IMUM WAGE 


mission created—duties—standards, $3526. 
See Industrial Welfare Commission, 

ING. See also Coal Mines. 

ndoned claims, relocation, §3785. 

on to compel fencing of shafts, §3810. 

yssession, rules of district admissibla 
$7996. 

‘ndment of location, §3782. 

ropriation of water for, §§7710, 7719. 

1ys, faise a felony, §3523. — 

merent work—proof—recording, €§3774. 

yad building allowed, $3791. 

il companies, eminent domain, §7645. 


ms, recording with county auditor, §3777. 
Barer ytd actions district rules apply, 
4 e 


wv... mines, (see) act regulating, §3828. 
Corporations, access by stockholders to books, 
etc., §3818. 
Counties, lease and sale of claims, §1730. 
Power to prospect, §3792. 
Coes ey from sluice boxes, etc., §9131- 


Fraud in samples OF assays, §3822. 
Salting mines, §382 
Districts, powers, ees 3790. 
Eminent domain for purposes, §§7623, 7646. 
Connect coal mines, $3825. 
Water and ways, $7719. 
Fraud in samples or assayS—penalty, §3822. 
Geological survey, powers, $6323. 
Lode claims, size—location, §§3771. 3778. 
Mineral lands, lease by state, §6486. 
Notices, recording, $3777. a 
Placer claims, location, §3787. 
Quartz claims, size—rights, 3771-3. _ 
Recorders, election—powers, $3775. 
Relocation of claims, §3785. 
Road work on assessments, $3791. 
Salting mines—penalty, §3821. 
Shafts, fencing—cages to be protected, §3809. 
State lands, lease, §§6486, 6369. 
Release—removal of improvements, §6502b. 
State mine inspector, §3829. See Coal Mines. 
Statistics required, §6935. 
Stockholders, access to books, etc., $3818. 
Townsites on mineral lands, §1302, 1323. 
Water for, a public use, 37230. 
Work required on claims, ee 3783. 
Road building allowed, §379 
MINISTERS 
Carriers, special rates, aia 
Jury duty, exempt, §814 
Witnesses—privilege, sei72 5, 9216. 
MINORS. See also Children, Infants. 
Age of majority, §580; married female, §581. 
Automobile on highways prohibited, §199. 
Bank deposits, may draw, $293. 
Cig §§636t, 636w. 
Children, Ce) $580. 
Coal mines, not to work In. §3992. 
Courts have control over, §9931. 
Crimes against generally, §$8828-33. 
Firearms, use by, §&88389. 
Responsibility for, §8692. 
Delinquent children, (see) §593. 
Executor, temporary letters shall issue, §9936. 
Fishing license not required. §2621. 
Guardian and ward, (see) $9897. 
Guardianship, age for. §9904. 
Hours and wares in telephone and telegraph 
service, $3547. 
Huntine licenses not required, §2621. 
Indorsement of negotiable instrument by. 
$4093. 
Infants, (see) 
Irrigation litigation appearance, §7720. 
Judgments vacated because of minority, 
§§8130, 81338. 
Juvenile courts, §593. 
Marriage contracted, age, §3707. 
Minimum ware and conditions, §3527-39. 
Motor vehicles not to be operated by, §199. 
Probate. allowance for support, §9895. 
Schools, part time compulsory—permits for 
employment, §§5230-2, 7. 
Taxation, redemption froin gale, 84997. 


2939 


rere 
uto trucks and stages must have, ‘ 
co g ve, §233 


Food and drugs, sale, etc., §2538. 
MISCARRIAGE 
Crimes, drugs or ne aogee $9002-3. 
Advertising means, §9020 
Abortion, $8740. 
MISCONDUCT 
Public officers—crimes, 
MISDEMEANORS 
Defined, §8688. See Crimes and Procedure. 
All injuries to property not provided for, §§990. 
Compounding, justices courts, §9611. 
Justice using unfit language, $9648. 
MISFORTUNE 
Judgment vacated for, $8130. 
MISPRISION OF TREASON 
Defined, §9130. 
MISTAKE 
Judgments vacated, §§8130, 8336. 
State land contracts correction, §6436. 
Warehouse receipts not affected. §7187. 
MIXED MOEBTGAGES 
Recording, etce., §9774. 
MOBS 
Militia called to disperse, §3765-13. 
MOCK AUCTIONS 
Crime seamed: §8882. 
MONE 
On WieHe when depot ae court, §7397. 
1-4. 


§906L 


Bail, instead of—use, §7 


Counterfeiting, etc., iete7. 
Corporations cannot issue. $4525. 
Deposits in court, loan, $8418. 
Interest, (see) §3155. 
Lost or unclailmed—escheat. §3664, 3650. 
Wages to be paid in—action—penalty, §3548. 
MONEY BAI, 
Authorized—applied on judgment, §7371-4. 
Justice’s courts, §9415a. 
MONOPOLY 
sacked development districts permitted. 
42. 

Co-operative associations may form, §4601-2. 
Corporations forfeit franchises, §4708. 
MONTH 
Calendar month, $§$7436, 7440. 
School, defined—day—year, §4890. 
MONUMENTS 
Crimes, boundary, injury, §8976. 

Injury, cemeteries and public places, §8576. 
Probate expenses a part of, §9807. 
Roads, terminii marked by, §6049. 
United oc surveys, injury—penalty. $7120. 


p cele) 

Crime, bridge, buoy or beacon, §8976. 
MOOSE 

Season—bag Hmit, §2618. 
MORALITY 


Crimes against, §9107-15. 
Foreign punishable, §8689. 

MORGUES 

Counties over 250,000—coroner’s control---pro- 
cedure, $1756. 

MORRILIA ACT 

Funds for state college, 

MOBTGAGES 

Acknowledgement, §§1915-6, 1919. 

Aliens, powers, $8201. 

Assignment and satisfaction, recording. §9742- 


§4815. 


Attorney’ s fees fixed by court, $192. 
Cancellation if paid—forfeiture, §9744-5. 
Chattel authorized, §§9746, 9759. 
Affidavit of good faith—reccerding, §9747. 
Debt not due, foreclosure, §9758. 
Execution against mortgaged 
§9750. 
Filing and revival, §§9760-62, 9765. 
Form of, §9763. 
Foreclosure and Sale, §9749-58. 
Injunction against notice and sale, §9757. 
Notice and sale foreclosure, §9751. 
Recording—effect, $§9747-8, 9764. 
Satisfaction of record, $9766. 
Conditional sales, recording, ees: 
Railroad rolling stock, §976 
Crimes, destroying, etc.. neti. $8881. 
Larceny of property, 88946. 
Removal, etc., of property, §9771-3. 
Decedent’s estates, $9974. 
Defective, validation, $1923. 
Deficiency judgment, §§8204, 8212, eG. 
Ejectment cannot be maintained, §753 
Estates of decedent, §9974. 
Evidence, (see) certified copy. 87774. 
Execution, levy and sale, §7903-19. 
Executors, etc., authorized, §§9974. 
Foreclosure, action, only one, §8206. 


property, 


Agreement, separate, or remedy limited to 
property, §8202. 

Authorized, §8291. 

Chattel mortgages, procedure applies, fcoae 


Execution, procedure—additional Ievy, 
12. 
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Installments. action for—execution, $8207. 

Judgment of sale—costs, $8203. 

Deficiency if express agreement to pay, 

$§8204, 8211. 

Contined to mortgaged property, §8202. 
Judgments. deticiency are lien, §8213. 
Liens, deficiency judgments are, §8213. 
Registered land, procedure, §§5787, 5790. 
Venue of action, §8201. 

Form of, effect, §1927. 

Franchises, sale on execution. §7838. 
Guardian's authority, §9914. 

Indians, power, $2748. 

Installments, foreclosure, §8207. 
Judgment in foreclosure, §§8203, 8213.° 
Mixed. recording—validation, §9774. 
Possession during redemption. §9719. 
Powers attorney to make, §1444. 
Probate, making of, §9974. 

Order of payment, §9804. 

Property distributed subject to, §9796. 
Publication of summons, §8441-2. 

Receiver, §8414. ‘ 
Recording, §1640: effect. §1914. 

Mixed, §9774-5. 
Registered land, §5788. 
Recovery confined to 

property. §8202. 
Removal of furniture or chattels, §9771-3. 
Sale—use of proceeds, §8208-9. 

Satisfaction, procedure--forfeiture, §9742-5. 
Seals—validation, §1912-3. 

Taxes, exempt, §68S5. 

Validation, $§1913, 1923. 

Venue of foreclosure, §§8201, 8541. 

Waiver of security by action for debt, §7904. 
Witness, omission validated, §1929 
Warehouse reccipt negotiated—penalty, §7195. 
MORTICIANS 

Certificate, posting. §4061. 

Defined, $4051. 

Embalmers, charges against, costs, §4063. 
Examiners created—powers, $4052. 

Licenses, continuation, §4058. 

Practicing without registration, penalty, §4065. 
Registration required, §5319. 

Qualifications, §4060. 

Imbalmers, §4050. 

Examination, §4059. 

Fee, application, §4059. 

Certificate, §4059. 

Revoking, advancement of costs, §4063. 

Hearing, $4062. 

Without examination, fee, $4064. 

Rules for, $4057. 
MOTHERS PENSIONS 
Allowance for child, §1420. 

Court to make, $4421. 

Ceases, when, §4422. 

Ifraud in procuring, penalty, $4423. 

Order for filed with county auditor, §4424. 
Condition as to destitution, §4419. 

AS to residence, $4421. 

Counties to provide for, §4419. 

Penalty for fraudulently procuring, §4423. 
Prosecuting attorney's duties, §4424. 
Residence, length of, required, §4421. 
MOTION DAY 

Rules of court, §8431e. 

MOTIONS 

Appeals, appearance in does not waive, 87318. 
Change of venue, grounds, §8544-5. 

Judement, vacation within one year, §8131-39. 
New trial, grounds—procedure, $8225. 
Pleadings, curing defects, §§8328, $362, 8370. 
Referee’s report, purposes, §8539-490. 

Rules, superior court, §S431e. 

Supreme court, §7338o0. 

Special proceedings same as usual, §7416. 
MOTOR BOATS 

Removing numbers from unlawful. §8889. 
MOTOR CYCLES. See Automobiles, 
MOTOR TRUCKS. See Automobiles. 
J.icense fees, §2190, 

MOTOR VEHICLE FUND 

Created—-use of, $2173. 

MOTOR VEHICLES. See Automobiles. 
Crime, destroying marks—evidence, §$8389-90. 
Regulation of venerally, §196. 
MOUNTAIN GOATS 

Season—bag limit. §2618, 

MOUNTAIN LIONS 

Bonnuty for killing, $7283. 

MOUNTAIN SHEEP 

Scason—bag limit, §2618. 

MUPFLEERS 

Automoliles ta have, §295. 
MULTIPLICITY OF ACTIONS 

One or more may sue for all, §8271. 
MUNICIPAL CORPORATIONS 

Actions by and against—payment of judgment, 

§8393-7. 

Garnishment authorized, §8026. 
Limitation of actions apply, §8174. 
MURDER 

Detined—degrees, ete., §8995-9. 


mortgaged property, 
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MUSEUMS 

Public library act applies, §5510. 

State Historical Soctety, powers, §6329. 
State officers to transmit materials, ¢4777. 
University created—materials. 4776. 
MUSICAL SOCIETIES 

Incorporation of, §§4613, 4619. 

MUSK BATS 


Bounty for killing, §7283. 


MUSSELS 
Closed season, $2508. See Fish. 
MUTUAL INSURANCE. See Insurance. 


Qualifications required, §2993. 
MUTUAL SAVINGF “*°~ 


Banks. yores VERICLE rom 

Pevkine act does not wot tet te poise 
ncorporation, etc., 0  yoros TERICLES 
NAMES Dee tot cerses fA TUd 
Child adopted, chang ~..-- -- 

ssumed in partners groRa TIONS 

Action denied—evi wenictPAl CORP cvatatig feo? or 
Birth certificates req MCSICIPAL ELECTIONS 


Change, adult author 
a Court commissione ‘7 ., 
oal mines, changin: . 
Corporation, changin WUSERATS woo OMS G 
Duplicating—striki ¢ 7 Ue 
Crimes, using nam. yaTiOsl PORESTS | , 
SS925, et, . GN scone net 
Ne eant not Know! sECEssi‘? wl ty engage iD public SeTv- 
riminal charge, §§ oo #7" CNR 


a ee Pe ont of ee, Out. 
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Divorce. name of wo vy 

Nese, instrume: SPGLIGENCE cet vebtre atom (92.5 
Persons, change of, sEGOTUBLE uaa? ea 2 
NASEL RIVER Maer ae ee EEN 

Food fishes, taking, < .o2. 


NATIONAL BANKS 
Converted into state banks, §279. 
Guaranty fund members, may become, $353. 
Probate, power to act in, §9892. 
State banks converted into, §278. 
Trust powers granted, $266. 
WATIONAL BUREAU OF STANDARDS 
Weirhts, etc.. to conform, §7251. 
NWATIONAL FORESTS 
Lien lands sought. §6483. 
NWATIONAL GUARD 
And naval militia form militia, (see) §3765-5. 
NWATIONAL PARK HIGHWAY 
Route, §6824. See State Roads. 
WATIONAL RIFLE ASSOCIATION 
Armories may be used, §3766-144. 
NARCOTIC DERUGS 
Crimes, sale, etc., §8850-52. 
NATURAL GAS 
State lands reserved, $6369. 
NATURALIZATION 
Jurisdiction superior court, §8628. 
NWAUTICAL SCHOOL 
Annual report to be filed, §4071. 
Board to manage, §4067. 
Commanding officer to give bond, §4070. 
Established, §4066. 
Navivation taught in, §4068. 
Support for, §4070. 
Vessels for, how acquired. §1069. 
NAUTICAL SCHOOL BOARD 
Created—powers, §4067. See Nautical School. 
WAVAL MILITIA 
And national guard form militia, (see) §3765-5 
NAVIGABLE WATERS 
Boom companies, obstruction prohibited. §4561. 
Bridges by counties, §528; cities, §883; rall- 
roads, $5670. 
Consent of U. S., §890. 
NAVIGATION 
Anchorage, cities, powers, §§678, 742. 
Canals, (see). 
Commercial waterways. (see) §1366. 
Crimes, injury to, or aids, etc., §8972-6. 
Jurisdiction, §&728. 
Obstructing, §9131-92. 
Derelict woter craft. etc., 
See Boats. 
Drawbridge, obstruction prohibited, 
Ninutical school, (see) §4067. 
Pilotagze, Columbia river, §4471-5. 
Puget sound, §4471. 
Port districts, (see) created—powers, §4472. 
Quarantine of vessels by counties, §5336, by 
cities, §5265. 
Rivers, (see) §5831. 
Salvage of water craft, etc., §483. 
Steamboats, (see) inspection, §2880. 
Waterways and filling tide lands by contract. 
$6523. 
Wharves, (see) &7268. 
NAVY YARD HIGHWAY 
Route. §682oa 
WE EXEAT 
Authorized—-procedure, §§8215, 8220. 
NECESSARIES 
Family, exemption from execution, $7852 
Garnishment, wages, §8022. 


salvage of, §483. 
$887. 


te FRLT2U- 
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WEGLECT 
Judgment vacated for clerk’s, §8130. 
WEGLECTED CHILDREN 
Charitable societies, powers, §585 
Juvenile court—procedure, §593. 
WEGLIGENCE 
Action for wrongful death, $8259. 
Criminal law, definition, §8738. 
Forest fires started—penalty, §2568. 
Industrial ine arance, wilful, compensation de- 
nied, §3473 
Contributory, compensation reduced, §3477%. 
Judgment vacated for, §S8336. 
ajlroads, absence of fence. ete., prima facile. 
$5702. 
OYIABILITY 
tiable instruments, 
$4076-7, 
OTIABLE INSTRUMENTS 
‘tance defined, §4 762. 
Is generally, §4203-13. 
“or honor generally, §4232-41. 
n sets, $4252. 
“tifving checks is, $4258-9. 
tfusal and failure of notice, holder takes 


See Children 


determination of, 


title, §418S. 

fused notice of dishonor dispensed with, 
$4187. 

ptor, liability of, $4133 


" Wability,  §§4100, 


mmodation indorser, 
4135, 4190-2. 
cited as “negotiable instruments act,” 
$4261. 
clusive, is not. §4081. 
w merchant supplements, $4267. 
‘troactive. is not, $4266. 
ym defined, §4262. 
veral liability, $8273. 
Agent, Hable. principal not disclosed, §§4091, 
0 


4140. 
Notice of dishonor by, $§$4162, 4165. 


Notice to, of dishonor, $4168. 
", $4090, 
By “procuration,” §4092. 


Alteration, effect of, $4195-6. 

Ambiguous instrument, §4088. 

Amount, certainty required, §4073. 

Ante- dated and post-dated, instruments valid. 
$108 

Assignee, agua to whom given, §4172. 

Assignment, check is not, §4260. See Indorse- 
ment, below. 

Assumed or trade, name valid, §4089. 

Attorney’s fee included, §4073. 

Authorized, requisites, §4072. 

Bad faith may vitiate, §4127 

Bank defined, $4262. 

Payable at. is order to bank, §4158. 
Bankrupt, notice of dishonor to, §4172. 
Bearer defined, §4262. 

Indorsement of instrument payable to, $4138. 

Payable to, when, $4089. 

Bill detined, £4762. — 
Bills of exchange, accevtance generally, §41203- 
13 
Acceptance for honor generally, $4232-41. 
Presentment for generally, §4214-22. 

Assignment of funds, is not, §4198. 

Check is demand bill, §4256. 

Detinitions, §4197-4202. 

Drawee in case of need, §4202. 

Drawees, joint, but not alternative, §4199. 

Foreivn and inland delined, §4290. 

Form and interpretation, §4197-4203. 

Tnland and foreign defined, §4200. 

Presentment for ucceptance generally, §4214- 

a9 
Bills accepted for honor, §4239. 
Promissory note, bill treated as, $4201. 
Protest of foreign bills generally, §42253-31. 
Bills accepted for honor. §§4238, 4241. 
Referee in case of need, §4202. 


Sets, negotiation—payment, § 4249-54. 

Pills of lading, (see) act, §428. 

Blanks, filling of, §4083. 

Broker indorsing without disclosing principal. 
84140. 

Cancellation other than by holder—proof, 
$4194. 

Certified checks—effect, &4258-9. 

Checks venerally, §4255-60, 

Computation of time, §§4157, 4265, 


Consideration generally, $4095-4100. 
IWiegal vitiates, $4125, 
Presumption of, $4095. 

Construction, definitions generally, 
Ambiguity or omission, §4088. 
Bill or note, elther, §40O88, 

Joint and several, $4088, 
Substantial compliance with act, §4081. 
Words, definition of, $4262. 

Corporation, indorsement passes title, §4093. 

Counter claim and set off denied, §8272. 

easy usages, law inerchant govern, 

rin 


§4072. 
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Reasonable time, §4264. 
Date, presumption as to, §4082. 
' Insertion of, §4084. 
Defects, notice affecting title, §4127. 
Defenses, available when, $4129. 
Definitions generally, §4262. 
Checks, §4256. 
Promissory note, §4255. 
Delay of notice of dishonor excused, 
Delivery defined, §4262. 
Incomplete instrument, §4086. 
andor serene of instrument negotiable by. 


$4 ; 

Requisites, $4087. 

Demand, payable on, when, §4078 

Discharge of instruments generally, 34190-96. 
Bills in sets, §4254. 

Dishonor, nonpayment, §4154. 

Bills, nonacceptance, $4220. 

Notice of generally, §4160-89. 

Drawee must be named, $4072. 

Drawer, Hability of. §4132. 

Must sign, §4072. 

No presentment if no right to draw, §4150. 

Notice of dishonor when, §4185. 

Duress affecting title, §4126. 

Evidences. cancellation, burden of proof, $4194. 

Fear affecting title, $4126. 

Force affecting title, 54126. 

Forgery is of no force, except, $4094 

Form and requisites, §4072. 

Iormer holder, rights of, $4121. 

Fraud. force, fear, etc., vitiates, §4126. 

Gambling, notes, etc., void, §9131-48. 

Grace not allowed, $4156. 
Acceptance allowed, §4207. 

Holder detined, §4262: due course, 
Alteration, effect, §4195. 
CancehNation—by another—proof, 84194. 
Check, procuring certification, effect. $4259. 
Defenses if not in due course, §4129. 
Fraud, fear, ete., vitiates, §4126. 

Notice of dishonor, effect of, $4163-4. 

Notice of infirmity. §4127. 

Paying after notice, §4125. 
Nonacceptance does not affect when. &4188 
Parties secondarily liable held when. 
Presentment delayed or dispensed 

§4152-3. 

Bills for acceptance, $4218-19. 
Prior parties to pay, §4128. 

Prior title defective. proof, §4130. 

Renunciation, §4193. 

Rights of generally, §4122. 

Value for, §4097-8. 

Holiday, maturity next day, §§4156, 4265. 
Bills acceptance, §4217. 

Honor. acceptance, ete.. bills for, 

§4232-41. 

Payment of bills for generally, §4242-48. 
Incomplete instrument, delivery. $4086. 
Indorsement generally, §§4102-21, 4262. 

Ambiguous deemed effective, §4088. 

Bills in sets, $4251. 

Infant or corporation, passes title, §4992. 

Instrument negotiable by delivery, $4138. 
Indorser defined, 84134. 

Accommodation, §4100. 

No presentment when, §4151. 

Trrecular, liability, §4135. 

Notice of dishonor, §4160; dispensed with. 

§4186. 

Liability of, §4139. 

Warranty of, §4136-7. 

Infant. indorsement by. passes title. §4033. 

Intirmity. notice of, $4127. 

Instrument defined. § 4262. 

Interest when not dated, §4088. 

Irregular jndorser. liability, §4135. 

Issue defined. $4262 

Joint debtors. presentment to all. 
Bills for aececptance, §4216. 

Joint oblizors, notice of dishonor ta, §4171. 

Jaw merchant shall govern, §4267. 

Liability of the parties generally, 84131-4969. 
Discharge by parties secondarily Hable 

$4191-3. 

Lienor as holder for value, §49098. 

Mail, notice of dishonor by. §4176-T. 

Maker, liability of. $4131. 

Must sign, §4072. 

Material alteration defined, §4195-6. 

Maturity of instruments without grace, $4156. 
Holidays or Sunday, §§4156, 4265, 
Presentment fixes. §4214. 

Minor, indorsement by. passes title, §4093. 

Misdescription not misleading, §4166. 

pee a description in notice of dishonor 

4166. 

Money, issuance as, prohibited, §4525 

Negotiability, continues, §4118. 

Contingency destroys, $4075, 

Promises and money defeats, §4076. 

Qualified indorsement, effect, §4199. 

Unaffected by various provisions, §4076-T7. 


$4184. 


$4123-5. 


generally, 


£4149. 
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RWEGOTIABLE INSTRUMENTS (Cont'd) 
Negotiable instruments act, short title. §4261. 
Negotiation generally, §4101-21. 

Bills in sets, §4250. 
Non-acceptance, dishonor of bill by, §4220. 


Nonpayment is dishonor, §4154. 
asa cr ae necessary if non-acceptance, 


Notary, bank officer may act for bank, §4273. 
Note defined, $4262. 
Notice of dishonor generally, $4160-89. 
Defects affecting title. §4127. 
Order, payable to when, $4079. 
Order or bearer must be made to, $4072. 
Parties, liability of generally, §4131-40. 
Partners, presentment to any one, §4148. 
Bills for acceptance, §$4216, 4199. 
Notice of dishonor, §4170. 
Payees, all must indorse, §4112. 
Bearer, §4080. 
Admission of existence, §4131. 
Error in name, §4114. 
Payment—presentment, $4141-59. 
Bills for honor generally, §4242-48. 
In sets, §4253. 
Discharge of instruments by, §4190-92. 
Due course defined, $4159. 
Person defined, §4262. 
Post-dated and ante-dated instruments valid, 


$4083. 
Presentment for payment generally, $4141-59. 
meee bills exchange generally, 
1 at kde 


Bills accepted for honor, $4239. 
Checks required, §4257. 
Presumption of consideration, §4095. 
As to date, §4082. 
Negotlation time and place, §4116-17. 
“Procuration” signature by, §4092. 
Promise unconditional, §$4072, 4074. 
Promissory note defined, §§4255, 4262. 
Protest of foreign bills exchange generally, 
§4223-31. 
Bills accepted for honor, $§$4238, 4241. 
Necessary when, §4189. 
Waiver of, effect, §4182. 
Reasonable time defined, §4264. 
Renunciation of rights by holder, §4193. 
Requisites of, §4072. 
Secondary liability, @tscharge of, §4191-38. 
Parties held when, §4155. 
Set off and counterclaims denied, §8272. 
Sets, bills in, negotiation, payment, §4249-64. 
Short title of act, $4261. 
Striking indorsements, $4113. 
Substantial compliance with act valid, §4081L 
Successive notices of dishonor, §4178. 
Sunday, maturity next day, §4156, 4265, 
Bills, acceptance, $4217. 
Telegram, sent by, §7791. 
Time of payment required, beet 4076. 4 
Computation of, §$4157, 4265. 
Reasonable defined, §4264. 
Trade or assumed name valid, §4089. 
Transter without indorsement, §4120. 
Unconditional promise required, §§4072. 4074. 
Value detined, §4262. 
Waiver of notice of dishnoor, §4180-83. 
Protest, effect of, §4182. 
Warehouse receipts (see) §7145. 
Warranty of indorsers, §4136-7. 


Writing, required to be in, §4072. 
Writing, written, defined, §4262. 
WEGOTIATION 


Negotiable instruments generally, §4101-21. 


Bills exchange in sets, §4250. 
NESTS 
Game _ birds. destruction—penalty, $2634. 


NETS... See Fish. 
Game fishing-- penalty, §€§2632, 2634. 
ened COUNTIES 
Adjustment of debts and property, $1472. 
NEW TRIAL ee ee 
Alfidavit and motion for, §8227-30. 
Appeal from orders, $7290 (6). 
Authorized, grounds, §§8225, $120. 
Criminal cases, $§9341, 9386. 
Damages, small, nut ground, §8226, 
Definition, &8224, 
Disagreement of jury, &S518. 
a ee jJudyment on publication vacated, 
é 5 2 
Eminent domain by cities, §7558 
Evidence, atidavits allowed. §X229- 30. 
Newly discovered, affidavit. §S230. 
Reused when witness deceased or cannot ap- 
Pear, §7770. 
Findings by court, cases of, §&8487. 
Forcible entry and detainer, §&7987. 
Judgement vacated by, §8o81, $130. 
Motion, ete., within one venr, §8121-9, 
Jury discharged before verdict, §§58517- 8, 8511. 
Mandamus cases, §8105-6, 
Motion suspends execution, §S8081. 
Notice and motion, §S229. 


Time of trial by court, 8431m. 
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HEBW YEAR 
Holiday, §2699. 
NWEWSPAPERS 


Execution sale notices—fees, §7906. 

Legal notices, publication, 8§8462, 7905. 
Parties to designate, §8468. 

Official county—bids, etc., $1844. 

State historical society, counties to give, $6334 

Voluntary sendin; 

Weekly defined, § HEsTS 

WEXT FRIEND wig one 


Spe a (vel 


Adoption of child wrt ra0rrrs 
Guardian ad. liter ores far tavsuan pled 
Guardian and war = yyw rama, 
eve neces fo ep foe neat ENN] 
ot - tunel 
Heirs of deceased ache we pul'iation—fees $9464-1 
Personation a crit ea gs 
WIGHT HUNTING MNGi 


Worn rors ' rag oes rected eek BE) 


Water birds, prohi 


WICKEL-IN-THE- x01 RESIDENTS cane 
Operation of—pro AG 

NOLLE PROSEQU sont va rarer 
Entry by consent « 7 ' 7 tts #hirhed Be 
WOMINATIONS. OTHERS 


Candidates for pu t.7 °?* 
knee ay reg Lge Stes etal: fied—fres SV 454- 1 
WONWFPEASANCE 50 03 WEEDS 


a tl34- 
Another performin Sete TEAL POR ETE uate! 


Official a misdemeanor, $8703. 
WON-INTERVENTION WILLS 


ea court to distribute, etc., under, 
WON-JUDICIAL DAYS 

Holidays, §2699. 

Sunday, ‘crime to serve process, §9125. 
WON-RESIDENTS 


Attachment of property, $7380. 

Attorneys, admission to practice, §157. 
Automobile, operated without license, $206. 
Banking business by is “foreign banker,” §264. 
Children, neglected, summons by publication, 


g599 . 
Costs, security required, §§7476. 8093c 
Justices courts, §9639. 
Crimes, puntshable for, §§8689, 9393. 
Depositions, notice of taking, §7736. 
Ferpetuating testimony, §7766a. 
Exemptions from execution denied, §7858. 
Fishing, license, §2621; cannot take out of 
State, §2631. 
Game, removal of, §2641-7. 
High school attendants—tuition, §4956. 
Initiative petitions cannot contribute, §2781. 
Insane, Se POL any. care, §2835; deportation. 
Justices courts, cost bond, $9639. 
Libraries, use of, §5499. 
Limitation of actions, §8185. 
Minors, guardians for, §9897. 
Notices in actions served on clerk, 
Noxious weed act, §126. 
Nurses, registration of, §4287. 
Partition, summons published, §§8289. 8304. 
Paupers, burial, $1698; removal, §1701; relief, 
$1702. 
eG aeeaes for estate on final distribution, 
9797. 
Power to act, when, §9892. 
Public libraries, use by, $5499. 
Summons, service of, §§%441, 8447. 
Neglected children, §599. 
Partition of realty, §§8289, 8304. 
Quiet title, §7517. 
NONSUIT 
Appeal from order aera when, §7290. 
Bar, judgment is not, §812 
Forcible entry and ree denied for non- 
joinder, §7974, 
Judgment authorized when—merits—is not 
bar, §$122. 
Justices courts, $9554. 
Official bonds, action without leave of court, 
$8245. 
NOON 
Jnsurnnee defined, §23014, 
NORMAL SCHOOLS 
Accounts, auditing of, §4823, 
Boarding-houses may be maintained, §4824. 
Ruildings, erection of, §4823. 
Centralia established—funds, ete, §4820a. 
Certificates to be granted conferring authority 
to teach, 884744, 48394. 
Courses of study, £§4743, 
to prescribe, §4744. 
Approval of, $4730. 
Joint board higher curricula, 
Diplomas, $5155, 4744. 
Contents and stunatures, $4832. 
Granted conferring authority to teach, $4834. 
Entranee, age limit for, $4836. 
eth 4742. 


$8457. 


4834; state board 


$4745. 


Scholastic requirements for, 
Requirements, approval of, 
Expenses, warrants for, §4823. 
Extension department, §4840. 


vation Ir Wiel. seasur.@ § eae TS5-3 
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acuity, ee and discharge of members 

of, 2a. 

Fund creatcd—-sources—use, §§4748, 4751. 

Funds, transmittal of, §6712. 

Geéological survey to furnish 
§6326. 

Graduates, age limitation for, §4834. 

Institute work, extension instead, §4840. 

dAbraries to be provided, §43823. 


materials, 


lanaxement of, §4520. 
fodel training school, §4827-31. 
hysical education course required, §47304, 


rincipals, conferences of, annually, §4837, 

Duties of, $4526. 

eport, annual, §4724. 

eports, biennial, $4838. 

tate Hoard of Education, 
$4726. 

tudents, expulsion of, $4833. 

Good moral character of, $4833. 

Suspenison of, §4833. 

Teaching in training schools, §4827. 

upplies, purchase of, §4823. 

vstem of public schvols, part of, §4720. 

extbooks, adoption of, §4823. 

Fee, deposits required, $4835. 

raining schools to be provided, §4827. 


one member on, 


Attendance obtained—districts credited, 
84828. 
acustees, appointment of members of boards 


of, $4820. 
By-laws of boards of, $§4822. 
Desixznation of boards of, §4520. 
Duties of boards of, §4823. 
Meetings of boards of, §4825. 
ares boards, no interest in contracts. 
4 ? 
Officers of boards of, $4822. 
Organization of boards of, §4822. 
Powers of boards of, §4823. 
Reporte? be made biennially by boards of, 
§ 4838. 
noes offices of members of boards of, 
$4821. 
Tuition to be free, §4833. 
NORTH BANK HIGHWAY 
Route, §682ic. 
NOTARIES PUBLIC 
Created—powers—records, §4269. 
Bank officer may act for another. §4273. 
Fees, schedule of, §74%6. 
Oaths, power to adininister, §§4272, 7753. 


Witnesses, court may compel, 47741. 

NOTE 

Promissory defined, §4262. 

Contract of sale of gouds, ete... may be by, 
7746 

WOTICES 


All to be in writing—service—return, §7432. 

Service in practice act, 98452. 
Administration, petition for letters, §9949. 
Amendment of pleadings, ete., §§S159, *336. 
appeal, justice to superior court, 3$9402, 9444. 

Supertor to supreme court, $7292. 

Court Rules, supreme court, §73388 o-s., 
Appearances, after party entitled, §Ntol. 
Application for writs in supreme court, §7338s. 
Appropriation of water, $7711. 

Assessment roll hearing, eminent domain by 
city, $7569, 

Attorneys, change or death of, §183. 

Bakery owner of alterations required. §247. 

sank, ete., chanyving capital stick, §276. 

Ronds, redemption county roud, §5419. 

Certiorari, application for, §7419. 

Chattel mortgage, revival, §9761. 

Corporations, assessment of shares, §4521. 

Dissolution, §4552, 

Capital stock, change of, §4533. 

Business place, removal, $4534. 

County officers in offleial newspaper, §1546. 

County property, sale, §$1711, 1718. 

County seat, removal, §1851. 

Creditors in insolvency, §2858. 

Crimes, injury posted by public officials, ete., 
§S976. 

Defective instrument recorded Imparts, §1923. 


Relief from, &§8236, 8459. 
Defendiunt entitled ofter appearance, §§8451, 
S481. 


Depositions. taking of, 887752, 7736 
Election, cities ineorporation, §§63, 640. 
County seat removal, §1549. 
Leeislature, filling vaeancy, $3578. 
Primary elections, §2230. 
Registration, opening and closing, §2327-8. 
leetric companies, franchise on county 
roads, $4645. 
Employees, defective machinery, §3522, 
lestrays, to owner, $1990; sale, 
Hvidence, to allow inspection of, § 
Papers to be put in cvidenece. § 
Hearings on special writs, ete., 
Tixtension of time, &S459, 83386, 
Ferry license, application, $2590. 


Filing of deeds, mortgages, etc., Is, $1914. 
Kinal receipts U. St land office recorded, §1651. 
Finder of lost, etce., goods, §3665. 
Findings, sizning of, §8431k. 
Food and drug seizures, §2540, 
Forcible entry and detainer—proof, 
Form and service of, §§8453-7, 7432. 
I‘oreclosure of chattel mortgages by, §9751. 
Franchise on county roads, application, §$923. 
Game, island preserve, §2641-10. 
Guardians, of appointment, §9920. 

Appointment for minor—without, §9899. 
: Property of non-resident ward, §991. 
eaeen ee lease—abutting cwner, $$5405, 
Homestead, conveyance for tnsane, §78835. 
Injunctions, §$8056, §664. 
Irrization, canal rights, hearing, §3343-4. 
Judsssnents clerks otflee, §5111. 

County auditors, §§1645, $118, 

Justices, €8112. 


§7972. 


Justice's, execution sale, §9521. 
Land Ang U. S., tinal receipts, recorded. 
1651. 


Legal. injury a crime, §8976. 

Libraries, books kept overtime, £5501. 

Lis Pendens, (see) §8&482. 

Lost money, etc., finder to give, §3664. 

Mail, service by, §8455. 

Mandamus cases, $4191. 

Negotiable instruments, of dishonor, §4160-89. 

Non-residents in actions by service on county 
clerk, §$457. 

Partition of realty, §8288. 

Lienors to, §8302. 
Probate procedure wenerally, §9825. 

Hearings on reports, §9792. 

Compromise of claim, §5431o. 

Sales, return, §8431r. 
Publication,  qualitications of 

§8$ 462-4. 

Fees in advance, §7490. 
Redemption from sale on execution, §7914. 
Roads, assessments for benefits, §6092. 

Call for bids, £5970. 

lustablishment. §§6005, 6010. 

Leralized, $6031. 

Vacation, §6085, 

Sales, uvgisters, $9652, 

Bailees generally, §§9657, 9660 

RBaegage by innkeeper, £9676. 

Finder of lost, ete, property, %3683. 
Salvage ef water craft adrift, §483. 


newspapers, 


7905. 


Schools, bonds, sale, §5312:; call, §5124. 
Changing boundaries, §4919, 
Miections, £85162, 5169, 5171. 
Formation of new district, $4914. 


Joint district, $4936. 
Union high, §43907 

Text books, proposals, §€5094. 

Validating indebtedness, §5127. 
Services generally, §7432. 

Civil actions, §§8404-7, 8481. 

Non-resident on clerk of court, 98457. 
State Jands, appeals from board, §@44s. 

Appraisal, §6365,. 

Assessments aguinst, §112°2, 

eminent demain cases, $7694, 
Staternent ef facts, settlement, §7517. 
Telexram jis actual, 3¢7s9. 
Tresnacsing, animals, damage, $1977. 
Trials, ¢see) service- -filine- -docketing, 
Warrants, county, call, 91825, 5471. 
Water, appropriation by, requirements, §7710. 
Weed tax---hearing, §127. 
Weetly publication, sufficiency, §8462. 
NOVATION 
Costs, new party liable, $7471. 
Micetment. landlord for tenant. 
NOXIOUS WEEDS 
Appenis, how taken, $129. 
Assessment for cutting, bearing on. §127. 
Auditor. list of interest holders furnished bv. 

>) 


$8189, 


87518. 


Bull aes may grow en logged-off land 
12: 
Canal, ete., owners to destroy, §124. 
Cities included, §$£122, 131, 
Cost, assessed ag tax, $128. 
Rkoad funds to pay, §127. 
Detinitfons, $115. 
Expenses charged to land, $127. 
Failure to destroy, misdeameanor, 8125, 
YIlearings on charges for cutting. noties, 
Highwaya, weeds in to be destroyed, $124. 
Interest holders. list of furnished prosecuting 
attorney, §126. 
Notice to, §126. 
Weeds must be destroyed by, $114. 
Lands weedy. list filed with prosecuting attor- 
ney, §126. 
Lorged-off lands, 
$125. 
Destruction not required, 
Notices, how served, §124%. 


om 
=e 
ta 
~l 


bull thistles may grow on, 


Stok 


2944 


MWOXIOUS WEBEDS (Cont'd) 

Occupier of land to destrdy, §124. 

Owner to destroy, §124. 

Petition to exempt certain territory §130. 
Hearings on, §130. 

Process, service of, $126. 

Railroads, service of notice on, £126. ‘ 

Road supervisor to enforce act, $122, 126. 

Service, how made, proof of, §126. 

State botanists, duties, §114. 

Supervisor, cost of cutting, report on, §127. 
Failure of duty, punishment, §126. 

Tax, cost of destruction levied, §128. 

Territory may be exempted, $130. 

uae Cy hice destruction on 

4. 

BUISANCE 

All cases defined, civil, §§8231, 9131-68. 
Criminal, §§9012. 9131-73. 

Action to abate, civil—warrant—stay—expensa, 

§§8232-4, 9131-75. 
Criminal, §9012, 9131-73. 
Civil, §9131-72;: for public nuisance, 
Procedure, §9131-74. 
Acts authorized are not, $9131-70a. 
Assignation houses, injunction, §8$235. 


unnecessary, 


§9131-75. 


Breaches of the peace, places permitting, 
§9131-79. 
Cities, powers, §§678, 742, 804, 842. 
Filth, etc., removal, §5364. 
Pollution of water supply, §1254: other 


states, §1259. 
Continuance does not legalize, §9131-73, 
Costs, execution to collect, $8233. 
County health officers, powers, §5299. 
Crimes, public defined—abatcment, 
9131-80. 

Highways or waters, §9098. 
Damages though abated, §9131-72 to 75. 
Dams without fishways. $2487. 

Definition, §8231. 

Deposits in roads or water courses, §9098. 
Explosives, §9016-18. 

Fishing appliances, §2449. 


§§9012-18, 


Forest fires uncontrolled-—HMability, §2581. 
Gambling resorts, §9131-79. 

Grade crossings declared, §5653. 

Immoral resorts and practices, §9131-79, 


Ill fame, houses of, §9131-79: injunction, §8235. 

Injunction to abate, §8§232. 
Houses of prostitution, §&2365. 

Intoxicating lquors, places 

$§3196-8, 3167. 

Jurisdiction, §§8628, 9131-82. 

Logged off lands, §2581. 

Lottery, §8965. 

Malicious structure—injunction, §8054. 

Oils, uninspected, sale, §9017. 

Opium dens, §9131-79. 

Owners, all liable, $9131-71. 

Private detined, §9131-70. 

Prostitution, houses of—injunction, etc., §8235. 

pUOU centre =anatOIsent $§9012, 9131-73 to 


of aale, 


ey, 


Public health, expense of property, §§5299, 


Resorts, immoral of all kinds, §9131-79. 
Roads, disorderly places on, §9131-79. 
Deposits on, §9098. 
Unlawful detainer if lease, §7970. 
Watercourse deposits in, §9098. 
women in immoral resorts, places are, §9131- 
9. 
WUMBER 
Singular as plural, §§7433, 7440, 8738. 
Probate code, §19043. 
NUMBER PLATES 
Automobiles to carry. §207. 
NUMEROUS PERSONS 
Action by one or more for all. §8271. 
NUNCUPATIVE WILLS 
Authorized—proofr, §1034. 
NURSERIES 
Inspection and shipping stock, §2732-5. 
NURSES 
Certilicates, revocation of, §4284. 
bad rc examination, from other 
§4287%. 
When practicing in this state, §4283. 
Examining board, appointment of, §4280. 
Expenses of, how paid, §42585. 
Oath of members of, $4280. 
Organization of, §4281. 
Qualifications of members of, §4280. 
Removal of members, §420. 
Examination, fee for, §4282. 
Notice of, $4281. 
Scope of, §4282. 
Non-registered, may practice, §4288. 
Representations prohibited, 84279, 
Qualifications, $4282. 
Registration of, certificate, §4281. 
Record, §4281. 
Violations, penalty, §4286. 


states. 
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OATHS AND AFPFIRMATIONS 
Administered by courts, §7753. 
Affirmation authorized—perjury, 
Appraisers, homestead, §7873. 
Probate, §9922. 
Arbitrators, §7341. 
Administer, §7345. 

Attorneys, §164; duties, §178a. 
Administer to client, §4272. 
Attorney general, §6576. 
Bank directnre &*9¢4 = | 
Bank exam!},. 

Barber exan war uf Jgezes ava 
Chainmen, e OATES Se ee 
City health ia te crdfurm—tiling §4-18 


Clerk supren pie 
Clerks, court OBSTRUCTING 


$$7757, 9035. 


Justibes. a fos oe table contracts a crime $9946-1 
Commissione OFFICES — mad a EY 
Constables, § ete eaten at cabital—branctes §$4-20, 
Coroners, §17 OFFICIAL BONDS shies 
County ‘asse je. citing thing $H-15, 16 

§$6943, 


County audite tor or gaseira ete. act Leth ; | 
Administer, ier 0 fe department, powers f1-9 
Election re pERATORS | 
County comn . roam. ies Moense of $254-14 | 
Administer, 0 


ES ' 
County engine pars tagment, to enforce fA8-1 
6129 


‘ 

: STER mOMTSsION ; 

County health esl eure ra jand commissioner $4-19 

County superi ye eae scnools, §4970. 

Administer, §4973. 

County treasurer. §1818. 

Administer, §1823. 

Court commissioners, $8594, , 
Administer, $8591. | 

Courts, administer, §8564, 

Definition in crime, §90356 

Election officers, §22u€7: primary, §22665. 
Administer, §§2203,°72208, 

Voters challenzed, €§22146, 2218, 

Examiner titles, land 1egistration, administer. 

$5811. 

Executors and administrators, §9952. 

Fish commissioner, administer, §§2418, 7280. 

Forest commission, §2556. 

Forms, witnesses and others, $7764, 

Grand jury, $9236. 

Guardians, $9905. 

Inspectors state lands, §6344. 

prepa tore Alea valet oe $6612. 
nsurance commissioner, $2912; de . 7 
Administer, §2952 Dubya aeete 

Jailers, $3417. 

Judges superior courts, §8637. 
Administer, §7753. seme} 
Pro tempore, §8633. 

Judges supreme court, §8672. 
Administer, §7753. 

Judicial officers. administer, §8569, 

Jury, civil, §8503: criminal, §9370. 
Justices courts, §9644. 

Justices, §9454. 

Administer, §7753. 

Labor commissioner, administer, §3437. 

Legislature, administer, §3584. 

Lumber weighers, §3681. 

Medical examiners, administer, §3728. 

Militia, officers, §3765-35, 

Courtmartial, members, §3765-111. 

Jude advocate, §3765-112., 

Witnesses, ete... §38765-118. 

Notaries public, §4271. 

Administer, §84272, 7753. 

Nurses examining board, §4280. 

Otfcial. no fees, §7494. 

Optometry examiners administer, §4292 

Penitentiary superintendent, $4364; 

$4269. 

Perjury, §90382; includes affirmation, etc., §9035. 

Pilot commissioners, §4471-5. 

Receivers, §&8415. 

Referees supplementary proceedings, §7932. 

Regents state colleve, §4803: university, §4757 

Registration of voters, §2330. 

OtHeers administer, §2332, 
Road supervisors, §5974. 
School district officers, 

5030. 

Administer, $§4988, 5186. 

Filing, §84938, 4974, 4988, 
State auditor, &§€6566, 6551; deputy, $6584. 

Administer, §6602. 

State bank examiner, $253, 

State board control, §6624. 

Administer, §6627, 

State board guaranty fund, bank deposits, §535. 

State board law examiners, §154. 

State highway commissioner, §675S0. 

State log sealer, §&38671. 

State offleers, §6566, 

State tax cammissioner administer, 

7050, 7071, 7086. 


clerk. 


$§4994, 4999, 5018, 


886878, 
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Secretary adminiagter, §7091. 
State (treasurer, $§6566, 6697. 
Administer, §67v0. 
Statistics commissioner, administor, §6688. 
Superintendent public instruction, $6566. 
Administer, $4724. 
Text book commission, $5089. 
Township officers, §$7100-33, 35, 39, 40. 
Administer, $7100-54, 61. 
Trust company as fiduciary by officers, §300. 
Veterinary examiners, administer, §7128. 
OBSCENE LITERATURE 
Crimes respecting, §9019-23. 
OBSTRUCTING 
Justice, a crime, $9047. 
Public officer a crime, §$9066, 9077, 9058. 
Process, conspiracy to obstruct, §9074. 
Railway car a crime, §9093. 
OCBAN BEACH HIGHWAY 
Route, §686db. 
OCULISTS. See Optometry. 
License of, §4290. 
ODD FELLOWS 


Incorporation—powers, $§§4615, 4619, 4685, 
4668. 

OFFENSES 

Crimes and misdemeanors, §8688. 

OFFICER 


Means person performing duty. §7431. 

OFFICIAL BONDS 

Action authorized—leave of court, §8244-5. 

Successive recoveries, §8246. 

All interested secured, $8243. 

All joint and several—not to fail—additional, 
etc., $508. 

Costs chargeable, $507. 

Release of sureties—procedure, §520. 

Prosecuting attorney’ to examine—report. 
179 


Roads, liability, excess expenditures. §6055. 
Sureties, liability limited, §8247. 
Venue of actions local, $8542. 
OFFICIAL COURT REPORTERS 
Created—duties, etc.. §8595. 
OIL AND GAS LANDS 
State lease of, §6496-6502a 
OIE INSPECTORS 
Agriculture department to perform duties, $10. 
OILs 
Coal mines, (see) requirements, §3990-91. 
Counties, prospecting by, §3792. 
Crimes, inspectors, $2876. : 

Prosecution by inspectors, §2876. - 

Use or sale of uninspected oils, §§9017, 2875. 

879 


steamers, test, §2894. 


2879. 
IWuminating for 
agriculture department, 


Inspection, (see) by 


§10. ‘ 
Act providing for, §2871. 
State lands, reservation In grants, §6069. 
Leases —rovalty. §6496. 
OKANOGAN COUNTY 
Act creating—-boundaries, 81539. 
Game preserve created, §2641-53. 
OLEOMARGARINE 
Sole and serving regulated. $1859. 
OLYMPIC HIGHWAY 
Moute, §6825. See State Roads. 
OMISSION 
Criminal, performance by another is defenss:. 
§$710 


daterpert vecetcy for clerks, §8130. 

OPINI 

Supreme court, publication, etc., §8677, 8683. 
OPIUM | 
‘crimes, sale by prescription, §8850-52. 
Nuisanee, opium dens, §9131-79. 

OPIUM JOINTS 

«yime defined. §8300. 


OPPRESSION 
bublic ofticers a crime, $8824. 
OPTICIANS 
Optometry act does not apply, §4302. 
OPTOMETRY 
Application of act, 84302b. 
Certificates, prior, continued, §4302a. 

Revocation, causes, §4300. 

Fees for, $4298. 

Renewals, $4302. 


Recording by county clerk, §4295. 
Charges against, notice and hearings, 
Designation of act, §4302g. 
Mxaminations, fee for, §4298. 
Partial invalidity, §4302e. 

Permits, temporary, §4297. 
Practice defined, §4290. 

Permits for, $4291. 

Qualifications, §4294. 
Repealing clause, §4302f. ‘ 
State board created, §4292. oo, 

Compensation, §4392a. 

Moneys credited to, §4392c. 

Officers and cmployees, $4293. 

Powers and duties, §4293. 


$4301. 
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Transacting business by mail, 
Time act takes effect, $4302h. 
Unlawful acts, §4296. 

Violation of act, penalty, §4302. 
ORCHARDS 

Crimes, injury, §8979. 

Lien for cars, etc., §9672. 
OBDER 

Nexzotiable instrument payable to, $1079. 
ORDERS 

Appealable, §7290; time, §7292. 

Defined, §8077. 

Forms prepared by attorneys, §8431s. 
Interlocutory in divorce, §7507. 

Judges powers outside county, §8643. 
Service by telegraph, §7794. 

Special proceeding same as usual, §7416. 
ORDINANCES 

Recording—evidence, §8374. 


$4299. 


Pleading. §8376. 
OREGON 


Fish, compact with, §2525. 
Seals, destruction, §2505. 
Licenses recognized, §2460. 
ORIGINAL WRITS 
Supreme court, rules, §7338s. 
OBPHAN ASYLUMS 
Public officers trustees, §6891. 
Tax exemption, §6891. 
Report to state board of health. §6891. 
OSTEOPATHY 
Advertising matter, §4303-19. 
Board of examiners, appointment, §4205. 


Certification of practitioners, §4205-3. 
Compensation and expenses, §4303-5. 
Meetings, §4303-2. 
Oath of office, $4303-1. . 
Records, §4303-6. 
Certificate and Necense equivalent terms, 
$4303-20. 
Crimes, falsely personating licensee. §130%3- 
1 


Personating member of board, §4303-15. 
Practicing without license, §4303-13. 
lees, examination and license. $4303-5. 


Fines, disposition of, 34303-13. 
Health rezulations govern practitioners, 
§ 4303-17. 


l.icense, medicine and surgerv act, §3732. 
Licenses, application for, §4363-3. 
Kixamination of applicants, §4303-4. 
Kee for, $4303-5. 
Tssuance by board, §4303-3. 


Outstanding, recognized as valid, §4303-17. 
Qualifications required of applicants, 
§4390%-3. 


Reeordation by county clerk, §5303-7. 
Book for, county clerk to provide, §4303-8 
Entry of revocation by clerk, §4303-9. 
Refusal, grounds for, §4303-9. 
Revocation, grounds for, §4303-9. 
Appeals to courts, §4303-12. 
Record of, §4303-11, 
Repealing clause, §4303-21. 
Scope of act, §4303-18. 
Secretary-treasurer, bond and compensation, 
§ 4303-5. 
Unprofessiona] 
OUSTER 
Corporate franchise by quo warranto, $8407. 
OVERCHARGE 
Fublic service, action, §§5618, 7752. 
OVERFLOW 
State Jards. certain purposes, §7691. 
OWELTY OF PARTITION 
Ordered naid, when, §8327. 
OWNERS 
Automobile must act In person, when, §225. 
OWNERSHIP 
Game, etc.. bv state, §2606. 
OYSTER CATCHER 
Season, §2612. 
OYSTER LAND COMMISSION 
Created—-powers. $6503. 
OvVSTERB LANDS. See State Lands. 
State, manarement-—sale_ ete..£$6509-—-6590-31. 
Fish code not to conilict, §2523. 
Funds, ovster reserve. §§2514, 6593-1%. 
Lease far booms prohibited. §6422. 
License to take, §2460. 
Planter’s rights, §2518-19. 
Reserves, withdrawal. etc., §2412. 
Taking oysters a crime, §2515. 
OYSTERS. See also Fish. 
Crimes, tampering with. §8§979 
Bags, sale by penitentiary, §444%. 
Dredging, deen water beds, §$§:503-34, 2532a, 
Eastern, §25233-2. 
Fish act provisions, §2511. See Fish. 
Natural, gathering, §2533-1. 
Rakes prohibited, §2533-3. 
Residents only, may take. §2532. 
Regulations, taking, seeding, etc.—fish code, 
§2511. 


conduct defined, §4393-11. 
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PACIPIC COUNTY 

Act creating—boundaries, $1540. 
PACIFIC HIGHWAY 

Route, §6817. See State Roads. 
PALIX RIVE 


p= 
rag fishes, taking, §24332. 


ANTHE 
Bounty for killing, §7283. 
PARDONS 

Governor's power, $9333; record, $6653. 
Reformatory by governor, $6759. 

PARENT AND CHILD 

ee or death or injury of either, §§8260, 


Seduction of female child, §82665. 
Adoption of child, §9813. 
Associations, powers—release of child to. 
$$585, 6589. 
Custody, right of parents, §1423. 
Compulsory schoo] attendance, §5219. 
Deaf or blind children, education, §4856-8. 
Delinquent children, truant school, §5240. 
Juvenile court, §593. 
Desertion of child a crime—support. $8828. 
Earnings of child, right to, §§5%4, 1437. 
Feeble minded child, education, §4881-3. 
Habeas corpus, $8050. 
Illegitimate children, legitimates., 
§9S850. 
Industrial insurance to parents. §3472. 
Inheritance between, §§9847, 9&50, 9861, 
Marriage consent of parents, §3718. 
Neglected, etc... guardianship, $585. 
Juvenile court, $593. 
Mothers pensions, (see) §4419. 
Posthumous children, §§9869, 10029. 
PARENTAL SCHOOLS. See Truant Schools. 
Authorized, $5236. 
PARK COMMISSIONERS, STATH 
Board creatcd—duties, §6677. 
PARKS 
Cities, powers, §§678, 742, 661, 838, 1150. 
Metropolitan districts, §1150. See Cities and 
Towns. 
Taxation for, §662. 
Crimes, killing, etc., animals, ete., in, §8979. 
State lands near highways, §6503-55. 
PAREWAYS 
Cities, by local improvement, §1046. 
PARADES 
Militia required, §3765-62. 
PAROL 
Contracts void, when, §7745. 
PAROLES 
Insane from state hospitals, §2843. 
Minimum term served, §8717. 
Penitentilary—geranting—conditions, §4394, 
Prison board, §8717. ; 
Reformatorv—reimprisonment, §6753-4. 


marriage 


Training school for girls, §6775. es 
Truant schools, §52483. oe 


PARSONAGES 

Tax oxemption, $6891. 

PAR?T-TIME SCHOOLS. 
tion. 

Authorized—compulsory attendance, 

PARTIAL JUDGMENT 

Admissions warrant, §8420. 

PARTIAL PAYMENT 

Liimtation waived by. §§8183, 8184. 

PARTIES TO ACTIONS 

Abatement denied, substitution, §8274. 

Action by real party at interest, §8255. 

All interested must be brought in, 
$277, 8380. 

Appeals, designation, §7291. 

Death, substitution, §7°28. 

Assignee of chose in action—counter claim. 
$8272. 

Bailee, interpleader by, §§8282, 8279. 

Common interest, one may appear for many, 
8271 


See Public Educa- 
§5230-1. 


§§8270, 


‘1, 
Costs. (see) interpleader avoided, §8283. 
Counter claim against assigned chose, §8272. 
Crime, falsely charging certain, §8267. 
Death, action survives to dependents, §8275. 
Substitution of party, §8274. 
Appeals, §7328. 
Death by wrongful act, §8259. 
Child or ward, $8264. 
Defendant, party opposed to plaintiff, §8254. 
Name not Known, pleading, §&329. 
Refusal to join as plaintiff, §8270. 
Demurrer for defect of, or disabiilty, §&8346. 
Deposits in court by nailee or trustee, §§8416, 
$279: interpleader, $8282, 
Ejectment—joinder in, §$§7517, 7534. 
Novation of landlord, §7518. 
Eminent domain, owners unknown, §7648,. 
Evidence. may give—except, §7722. 
Examination of adverse party, §7759-63. 
Execution against Individual, levy, ete. $7837. 
Executors, etc., all one—service of part, §7962. 
Action in own name, §8256. 
Express trust, trustee in own name. $8256. 
Fiduciuries, ete., in own name, §5256, 
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Fines and forfeitures, who may sue, £8248. 
Forcible entry and detainer is possessor, 
§§7974, 7995. 
General interest one may appear for all, §827L 
Guardian ad litem for infants, §8268. 
Insane, §8269. 
Guardians, etc., in own name, §8256. 
Habeas corpus, §8029. 
Heirs, etc., unknown, publication, §8443. 
Holder of land contract. vendor and vendee 
en parties hae 
usband and wife, ° — 
Interpleader autho paax AYD PARKWAY FUBD, STATE 
Deposit In court, voor 7 
Interrovgatories to 
Intervention—proce * 
Joinder of all affec ee SDT} 
Joint Hability, proc fo: fe ote wines Ges ETT T> 
Judgement to indivis 50 7) op geetate lerds peetteeeb 
Land, for purchase : 
egal representativ he etl he f1-44 ‘ 
Liability joint, proc’ ante) 4-38 
Several, all or an 
Limited partnership 
Logrger’s lien for fe 
Mandamus, how de: 
sy bpesens as lien, joir =. : 
isconduct, new tri. a 
Multiplicity, action pesTTEsTURT ots HAY 
Name of defendant 1 «+ | roo) 
Necessary, all intere 
New party, entitled ! 
Notices, (see) servic 
Numerous one or mo =: .,' *¢. 
Partition of realty, § ; 
Personal injuries, §8 
Plain, party commencing action, §§8254. 
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Refusal, to be made defendant, §8270. 
Quieting title to realty, §§7517, 7534. 
Quo warranto, §8399. 
Real parties in interest, $8255. 
Receivership denied, §8414. 
Registration of land, §5744. 
Seduction of child or ward, $8265. 
Female for own, §8266. 
Setoff against assigned chore, §8272. 
Axnainst fiduciaries, ete., §§&8354, 8357. 
Several Liability, option, §8273. 
Special proceedings, certiorari, etc., §7415. 
Substitution, if disclaimer, §§8279, 8282, 8416. 
Succession, §8274. 
Sahay Se party entitled to original service. 
(8d. 
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Summons, new party entitled to usual, §8278. 
Suretyship cases, §8467. 

Survivor or representatives, §8258. 

Trustees in own name, §8256. 

Interpleader by, §§8282, 8279. 

Unknown heirs, ete., publication, §8443. 
Wife, alone, §8257. 

PARTITION 

All parties must be brought in, §§8286, 8288. 
Allotment in kind—sale, §§$8292-3, 8297. 
Answer, contents, §8290. 

Complaint, contents, §8286, 

Confirmation of allotment, etc., §8294. 
Contingent or vested interests, disposal, §8317. 
Costs, allowance of, $§$8296, 8331. 

Deeds, referees to make, §8321. 

Guardian, agreement without suit, §8§330. 

Takes share of infant or insane, §8328-9. 
Individual rights shall be tried, §8309. 

Lienors made parties, §8287. 

Brought in—procedure, §8299-8305. 

Marshaling securities, §8306. 

Trial of shall not delay proceedings, §8307. 
Owelty ordered when, §8327. 

Sale or allotment, §§8292-3, 8297. 
Sales, procedure, §§8§318-21. 

Executions shall apply, §8310. 

Credit may be given—security, §8311-12. 

Disposal of proceeds, $8308. 

Encumbered property. §8§305. 

Investment of funds—allotment of securi- 

ties, §8323-6. 

Investments for unknown owners, etc., §8311. 
Summons, unknown parties, §8288-9. 

Lienors, $§8302, 8305. 

Tenants, and third parties not affected. §8295. 

Interest partitioned if part sold, §8298. 

Sale of interest—deposit in court, §8313-5 
Trial of rights before partition, $8291. 
Unknown owners, rights protected, §8316. 
Venue of action, §8541. 

PARTNERS 
Negotiable instruments, presentment, §4148. 

Bills for acceptance, §4216. 

Notice of dishonor, §4170. 

Administration, ete. by survivor, §9970. 

PARTNEBSHI?S 

Bank deposits, either may draw. §292. 

Estate. purchase by survivor, §§9971; businesa 
operated, §9972. 

Execution, how levied, §7837. 

Assumed names, recording required, $4356. 

Action denied—evidence of fraud, §4360. 
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Limited, formation—lHiabilities, $4346. 


Receivership, §8414 
TRIDGE 


PAR 
Season—bay Limit, §2610. 
PASSENGERS 


Automobiles carriers—permit—bond, §235. 
Steamboat license to specify number, §2884. 
Landing by small boats, manner of, $2896. 
PASSES 
Transportation not an expense of public of- 
ficer, $4361. 
non Carriers, promibited: §5545. 


TEURIZATIO 
ete.. regulations, $§§1855-11, 1855-(1L 
EnrTs 


Iment by quo warranto, §8411-12, 
lands, (Carey act) $6474. : 
‘ding, $1640. i 
lands, $6369. 

zis 


‘les and pedestrians on county roads, 
$5960. 
2ONS OF HUSBANDRY 
poration of, $4689 
PERS. See Poor 
MN BMOKERS 
lations—crimes defined, §9024-31., 
“<ENT 
exchange for honor, {4242-48. 
exchange In sets, $4253. 
ation of action waived by, §8183-4. 
iable instrument, discharge by, §4190-92. 
erally, §4151-59. 
validates sales of goods, $7746. 
E 
to keep—procedure, §9567. 
Crin. S, armed associations, §9075. 
Assemblages, disturbing, §9076. 
Sheriff's, power, §1799. 
PEACE BONDS 
Justices courts—procedure, §9567-82. . 
PEACE OFFICERS. See also Arrests. 
All judges and aeeees §8560-61. 
Constables, §1467 
Marshals, county fairs, §83; state fairs. §6300. 
Sheriffs, §1803. 
PEARS 
Standard box, §7264. 
PEDDLERS. See also License. 


All, definition—license—fees—deposit. §§3616, 
3625. 
Agricultural implements, supplies. etc.—ll- 


cense, §§3610, 3613. 
Roats, etc., mooring for trade, regulation, §489. 
Drugs, license of, $4465. 
Producers may sell own products, 8672. 
Soldiers and sailors exempt from fees, §3635. 
Spectacles, license of, sale, §3622. 
Townships. license, §7100-18. 
PEDDLING BOATS a3 
License of—fees, etec., §3613. me 
Mooring for trade—attachment, §489. 


PEDESTRIANS 

Reservations on roads — trespass — penalty, 
§5960. 

PEDIGREE 


False a crime, §8789. 

Revistration of stallions and jacks, $2912. 

PENAL CODE. See Crimes and Punishments 
Act 1909, providing, §S4SS. 

PENAL INSTITUTIONS. Sce Penitentiary. 
Reformatory. 

PENALTIES 

Jurisdiction of justices, $9564. 

Limitation of actlons for, §§8166- 70, 8176. 

Venue local, §8542. 

PEND O’REILLE COUNTY 

Act creating—boundaries, §1543. 

PEND OREILLE HIGHWAY 

Route, §682é5e. 

PENITENTIARY. See also Convicts. 
ers, 

Accounting for moneys, §4373. 

Appeal, credit for confinement, §7330. 
Bonds. official filled with secretary state, §4383. 
Bricks, penitentiary buildings, use in, §4414. 


Prison- 


Bricks and jute = oni: manufactured—sale, 
84276. 
Salm, regulations, §4402. 


Buildings, power of board to erect, $4380. 
Restoration if destroyed, $4287. 

Chaplain created—duties, $4366. 

Clerk created, duties, §4369. 

Convicts. rules for treatment, $1377. 
Allowance of good behavior, §4378. 

Control, board of, to manage, §6625. 

Convictions certified to state auditor, §9338. 
Record of, §9339. 

Convicts, aiding escape, §§4385-6, 8818. 
Books and religious instruction, §4411, 
Citizenship, restoration of, $4391. i 
Diseased removed, $5360. 
Employment-—sale of products, §4376. 
Gifts to or dealings with, penalty, §4382. 
Record to be kept, §4390. 
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Roads, worked on, §§6813, 6788. 
Term commences, when, §$4392-3. 
Report to state auditor. §9337. 
Entitled to clemency, pcuere: $4379. 
Transported by state, §4389 
Criminal tnsane, wards, §9300. 
Disbursements, vouchers-—report, §4373. 
Evidence of convict, how oo $7807. 
Governor shall visit, §4388 
Pardons, etc., 89333. 
Grafting in contracts, penalty, 84381. 
Insane, sent to hospitals, §2832. 
Criminal wards for, §9300. 
sia ie liquors, employees not to use, 


Jute and bricks only muade—sale, $4376. 

Manufactures specified, §4375. 
Purchauses—sales—regulations, §4402. 

Pardons, $9333. 

Puroles, granting—conditions, §4394. 

Reformatory, trunsfers from, §6752; to §67 

Removal of officers, ete., §4372. 


Rewards for escapes, $4384. 
Road materials. manufacture of, §4415. 
Sentences, $9319. 

Indeterminate, §§6751, 8716. 
State roads, convict labor, §§6788, 
See appointment, £6628. 

Bond, $43 

Dict itecments: vouchers—report, $4373. 
Salary, §6628: term, $4364. 

Transportation of convicts, 56639. 

Visitation by governor, §4388. 

PENSIONS 

Ese rom execution—pensioner absconding, 


Firemen’'s relief, §939. 


See Cities and Towns. 
Militia, §3765-53. 
Mothers vensions. 


(see) §4419. 
Police relief, §1200. 
peaches retirement fund, (sec) §4425. 
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PERC 

Season, 32627. 

PEREMPTORY CHALLENGE 
Jurors, §§8490-91, $498. 


See Trials. 

PEREMPTORY MANDAMUS 

Authorizead—procedure, §8190. 

PEREMPTORY PROHIBITION 

Issuances and purposes, 88388. 

PERISHABLE PROPERTY 

Administration sale, $§9975, 10001. 

Assignment for creditors, sale, §2856 

Attachment, sale, §7394. 

Mailees may Sell, §$$3t62, 9656. 

Garvishment, sale, "§8014. 

PERJURY 

Aflidavit, false in bulk Sales, §7750. 

Atiirmation, false, §7738. 

Bank officer on bank examination, $257. 

Bulk sales act, affidavit, §7750. 

Convict incompetent as witness, §7723. 

Crimes detined—degrees, §9032-44. 

Witness disqualifled by conviction, §7723. 

PERMANENT HIGHWAY FUND 

Created—levy, $6171-32. 

PERMANENT HIGHWAY MAINTENANCE 
FUND 

Created-—its use, §6796-9, 

PERMANENT HIGHWAYS 

Authorized, §6157 See Roads. 

PERMANENT SCHOOL FUND 

Sources—losses to be repaid, $5101. 

BMechents paid into, §98S3. 

Investment by board finance, §§6643, 
6715. 

PERMITS 

Burial or removal of dead bodies, §§5309. 5313. 

Crimes, false permits, etc., §&S869. 

PERPETUATING TESTIMONY 

Authorized—procedure, §7766. 

Reuse of evidence. §7770. 

PERSON 

Corporations, public and private, same, §§1973, 
3293, 7440, 8738 

Negotiable instrument defined, §4262. 

PERSONAL INJUBIES 

Action survives, §$&259, 8276. 

Bond of jitney for hire, §237. 

Child ae. action by parent or Kuardian, | 

Death, action survives, $8275. 

Industrial insurance, (see) $§3168, 3470. 

Physical examinations in actions, §7765. 

PERSONAL PROPERTY 

Actual levy to hold, §8121, 

Bank stock is, §286. 

Crimes, taking from public officer, §33815. 

Definition, $§6885, 875%. 

Depasit in court and disclaimer, $$8279, 8416. 

Estates decedents, sale or mortgage, $9974, 

Execution levy in effect, when, painee, 8121. 

Exemption from execution, §785 

Garnishment, ee in effect, ex $8007. 

Interpleader, §8222 

Lien by levy only. "§$7893, $121. 
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PBERSOWAL PROPERTY (Cont'd) 
Limitation of actions, §8166. 
Replevin, §8421. 
Judgment, §8083. 
Verdict. §8527. 
State, sold by board control, 
Taxes, distraint, §6958. 
Exemption, $6891. 
PERSONAL SERVICE 
Admission of service equivalent to, 87432. 
Outside state instead of publication, §8447. 
Summons and contempt process, §8458. 
PERSONATIO 
Actions, ete., a crime, §8925. 
Crime, false personation. §$867-8. 
PEST DISTRICTS 
Fund, etc., for destroying pests, §98-1. 
PEST HOUSES 
Cities—quarantine—persons coming prohibited, 
$5350. 
Counties, powers, $529 
Quarantine of vessels, 5 5347. 
PESTS 
Districts, creation authorized, §98-1 
Formation and alteration, §98-2. 
County board to determine, §98-3. 
Record of, $98-4. 
Local assessments, §98-7. 
Public lands. how met, §98-8. 
Appropriation for, §98-10. 
Obligations within revenues, §98-9, 
Supervisors of extermination, §98-6. 
Tax levy, $98-7. 
Extension on rolls, §98-5. 
Horticultural, disinfection, §2710- 11. 
PETIT JURY. See Juries, Trials. 
Acts valid though juror not qualified, $8145. 
Board and lodging for, §8158. 
Defined, $8140-43. 
Drawing, $8153. 
Qualifications, $8151. 
PETIT LARCENY 
Defined, §8948. 
PETITIONS 
Crimes, forgery, $8865. 
Judgment, vacation within one year, §8133. 
PETROLEUM 
Counties may prospect for—taxes to pay— 
sale of prospect, §3792. 
Inspection, (See) §2871. 
State lands, (see) leasing, §6496. 
PHARMACISTS 
Rezistration of, §4469. 
PHARMACY 
Adulteration by pharmacist, $§4463, 2535. 
Appeals, refusal or revocation of license, $4468. 
Apprentices, registry of, §4455. 
Assistant pharmacists, defined, $4454. 
Board created—duties, $4456. 
Certificate, posting required, §4460. 
Crimes, any violation, §4470. 
Various specific violations, §4462-3. 
Drugs dispensed only by registered pharmacist. 
§4450. 


§6638-1. 


See Pharmacy. 


Labeling and sale of certain. §8848. 
Foreign pharmacists, registration, §4459. 
Graduate, pharmacists, defined, §4452. 


Labeling and sale of drugs—penalties, §8848. 
License, refusal—revocation, §4467 
Licentiates in pharmacy defined, §4453. 
Ownership, registration, §4469. 

Peddlers, license of, §4465. 

Poisons, record—regulations, §4464. 

Criminal code, labelingz—sale-—-use, §8848. 
Prescriptions, poisons, etc., §SS49. 
Prosecuting attorneys, duties §4466. 
Registration, annual re g ; 

Existing (1899) pharmacists recognized, 

$4458. 


Registered pharmacists, who are, §4451. 
Shopkeepers not pharmacists, license, §4459. 
PHARMACY BOARD 


Created—duties, §4456. See Pharmacy. 
PHEASANTS 

Season—bag limit, §2610-11, 
PHOTOGRAPHY 


Records by authorized, §5527-5. 
PHYSICAL DEFECTS 
Crimes, false pretense of, §8888. 
PHYSICAL EDUCATION 
Courses required in) publie schools, 
PHYSICAL EXAMINATIONS 
Claimant in personal injury actions, §7 
PHYSICIANS. See also Medicine and Lane 
Act, practice regulated—licenses, §8727, 
Births and deaths, duties, §§5306, 5325. 
Stillborn, report of, §5310. 


§4730c. 


Chiropodists, act regulating, $616. See Chiro- 
pody. 
Chiropractics, license—regulation, §636f. See 


Chiropractics. 


Contagious diseases, report to health officers, 


$§5300, 5332. 
Coroners may SOMONE TEC $1741. 
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Crimes, any violation health act. $5325. 
False certificate military ae ee §37065-17 
Fraudulent prescription, $8851. 
Practicing without lcense. $§9105. 3741. 
Dead bodies for dissection. §3749. 
Deaths, shall report, §5282. 
picertifcate, contents, §5311. 
Seases, dangerous, etc., reported to 4 
officer, §§5296, 5332. roe 
Exemptions from execution. §7°°° 
Jury duty, §8145. 
Insane, examination 
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D atlas ae wo, arts i341 

rugs, registered f f 
= pense. $4450. ems all by §2242-11 

ees at inquests, 417 - 
Noreen ee license o prrpoLtte eet otal 

urses, registration nae Re 
Optometry, (see) pr: eoMPEOSUS |. sited f45-In 
Registration, public DE ee 7 
Report of births and pxscbS CPF aie gisuiel 
Sarr ieo insurance, a <gs S 

njured workman — PY ye) Score 1d, SS-188 

Sea cata report- z ee yee : 

eterinarians, may r 6 _ontiaas $2245-12 
Witness, privilege, §$ Hatt oa unven eas 9 
PIERCE COUNTY 5055 aictn 
a creating—bounda ™® {Se Re ae 

ame preserve in, §2 gdh 
Stuck ea improve POLE - jure ae 

5948. 

Gerincatl CODE pouch aPPabs e eechatslity $2 
-ertification of, §§13¢ im 
eee j pours Fi ane fest igre $=" 2 

rimes, injury, $8978. sss 
PIGE EONS parica PAN ower ett. £3245 
Protected, §2610. ro oe OR gute RASA 

EB net 

Crimes, injury to put ys UES ti 
PILOTAGE po oy 
Columbia river, regul Jog a op epaici Tuvers aid 
Puget Sound, regulati ne, ctite weg §de2el 


Cu. nu 


Starnes, prenus with Foy, arate sed ¢ 
otice of quarantine -«. yilots, &5 369. 
PIPE LINE COMPANAES 7 
Incorporation—powers, $4696. 

PIPE LINES 


Ua ae to gas, water, or oil. §8976. 
ater districts, construction, §7250-8. 
PISTOLS : 
Sale to minors a crime, §§831. 
PLAINTIFFYF 
Action waged by, §8254. 
Pleadings, only certain allowed, $8343. 
Pre ane become may be made defendant. 
iV. 
Special proceedings, $7415, 
PLANTS 
Injury a crime, §8979. 
PLATE 
eines marking articles as of gold 
PLATE GLASS INSURANCE. 
Classification, ete... §2990. 
PLATS 
Additions, requirements—recording, §1178. 
Names, duplication prohibited, §1641. 
Alteration—asscssments to pav, §&1187, 
Boom companies, filing, §§4553, 4563. 
Cities regulate, §1175. 
Control of strects, §1267-8. 
Reduction of limits, §1261. 
County engineer's record, $1771. 
oo to public a quit claim. 
181. 
Execution—recording—tax, $1176, 
Fourth class towns, uncertain, §1196. 
Irregular tracts required, §1777. 
Irrigation districts, §2266. 
Recording, §§1176, 1192, 
Photographie process, §5527-5. 
Approval before, §1641. 
Replatting, damages, §1187. 
Boundaries uncertain, §1174. 
Roads required, §§6008, 6935, 1764. 
State lands, vacation-—replats, §6350-54 
Streets are highways, §1181. 
Tide, etc., lands, §1266-8. 
Vacation, $$1272, 1182. 
Taxes to be paid, §1179-80. 
Tide, oe lands, first class—-replat. 
4 
Streets highways. §1266-8. 
Tide and shore lands—replat, $§6400-5, 6407-9. 
Townsites, (see) on public lands, §1290. 
Vacation of plat or parts, $1182. 
Nonuser denied, §6047, 
Streets by cities, §$1182, 1272. 
Unincorporated town, §1182. 
Waterways across state tide lands, $6516. 
PLEADINGS 
Accounts, further—bdill of particulars, §&268. 


See Insurance. 


§$1177, 


§§6400. 
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Action. uniting causes. §8&8380. 
Admissions, partial judgment, when—enforce- 
ment, $8420. 
aay Ct not controverted deemed true. 
Amendments, allowance of, $8459. 
All proceedings, §8336-7. 
Court rules, §8431b. 
Pleading must be complete. §§8337, 8431b. 
Answer. (see) contents, $8351. 
Criminatory verification omitted. §8384. 
Facts not on face of complaint, §8348, 
“udement for failure of reply. §8365. 
ham, etc., stricken—terms, §8362. 
iwer and demurrer to same complaint, §836). 
Sean alternative causes’. prohibited. 
7409. 
( of particulars, court may order, $8368. 
ids, defective as valid, $7431. 
ises of action, uniting, $8380. 
y, ete., corporate existence, §8375. 
le pleadings exclusive, §8342 
nmon law abolished, §8342. 
nplaint. (see) contents, §8344-5. 
‘mended must be served, §8349. 
‘niting causes of action, §8380. 
iditions precedent, §8372. 
istruction to be liberal, §8369. 
inter claim and setoff, 8353-60. 
jectment, $7524. 
minal pleadings, former abolished, §9266. 
ber susbure to reply to affirmative answer. 
8365. 
‘ects, waiver if not raised, §8350. 
‘endant, only pleadings allowed, §8348. 
same not Known, §8339. 
erved after judgment, §8093a. 
Tenses, all to be pleaded, §8352. 
‘nite and certain, motion, $8370. 
murrer, (see) grounds of, §8346. 
reneral or special, §&347. 
“acts or jurisdiction wanting raised at any 
time, $8350. 
murrer and answer complaint. 
§8361 
murrer and reply to same answer, §8364. 
nial, failure of, matter deemed true, except 
reply, §8381. 
lusmissal, failure to amend, §8370. 
Failure to file pleadings, §8483 
Distraint, title to realty. $8379. 
Divorce, §7505 
Court rules, §&4314a. 
Ejectment, complaint, §7519; answer. 7520. 
Improvements as counter claim, §7524. 
Errors disregarded in every stage of action. 
8340 


to same 


Evidence, pleadings are not, §8384-5. 
Executors, ete. bonds—defective—successive 
recoveries, $9959. 
Setoff. ete... bv and against. §8355-7, 
Facts, not denied deemed true, §8381, 
Wanting raised at any time, §8350, 
Failure of proof and variance, §%332-5. 
Filing, before trial, §8483. 
Rules of court fixing time, $8367. 
Eminent domain, (see) §7544. 
Forcible entry and detainer, §7976. 
Form, code exclusive, §8342. 
Garnishment cases, 88021. 
Justices court, $9549. 
Habeas corpus cases, §8037. 
Ilarmless error disregarded, $8340. 
Indefinite or redundant, motion, §8370. 
Indictment and information, §§9249. 9257. 
9266. 
Interpleader, $88277, 8282 
Intervention, §S8251. 7 
Irrelevant and redundant striking, §8370. 
Irrigation districts confiriming bonds, $3272. 
Issues of law and fact, §S473-75., 
Joinder of causes of action, f8380. 
Joint debtor after judgment, §50938a. 
Judement on. jury to assess amount, §8539. 
Default, §8109. 
Judyements. special jurisdictions, §$371. 
Vacation of, §&§8131, &134. 
Jurisdiction, want of raised any time, §8360. 
Justices courts. §9584-56. 
Used on appeal, §9406. 
Libel and slander—defense, §8377-8. 
Liberal construetion of, &&569, 
Lost, ete.. restoration, §7780. 
Mandamus, $§8189, 8192, 8194. 
Material allegation defined, §#282. 
Admitted, when, §8381. 
Merits, errors disregarded, $5240. 
Motions to cure defects—pleading over, $§8338. 
8362, 8370. 
Court rules, $8481e. 
Irrelevant and redundant, $8379. 
Sham, frivolous, ete., $§8362, 366, 
Name of defendant not kuown, $8539. 
New matter in answer, reply, §S564-5. ' 
Objections not taken are waived except, §8350. 
Official! bonds, leave to sue—nonsuit—costs. 
§ 8245. 
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Ordinances by title, §8374-5. 

Partition of realty, §§*286, 8290. 
Plaintiff, only pleadinzs allowed, €8343, 
Possession of realty in distraint, §8379. 
Private statutes by title, §&375, 

Proof, pleadings are not, §8284-5. 

Quo warranto, §8400. 

Real property, possession in distraint, $8379. 
Redundant or indefinite, motion, §8370. 
Replevin, etc., variance allowed. &8335., 
Reply, contents, §8363. 

Deemed controverted, §8381. 

Demurrer to, $8366. 

Sham, etc., stricken—terms, $8366. 
Reply and demurrer to same answer, §8364. 
Rules of superior courts, §843la. 

Fixing time filing, §8367. : 
Separate statement of causes or defenres, 

$§8338, 843la 
Service of, §§&431la. 

Superior court rules, §843la 

Supreme court rules, §733S8o-p., 
’Felegraphic, §7794. 

Setoff and counter claim, §8353-60. 

Sham, etc., striking—terms, §§8362, 8366. 
Signing and verification, §8383. 

Striking wholly or in part, §8&338. 
Sufficiency, measure of, §8342. 
Supplementary pleadings on motion. §8341. 
Terms, pleading over on motions, $8338. 
Time for pleading, §$§8367, 8431Cc. 

Additional time, §8336. 

Uniting causes of action, §8380. 
Variance and failure of proof, §8332-5. 
Verification—by agent, etc., §8383. 

Criminatory omitted, $8384. 

Attorney may swear client, $4272. 

Evidence, of no force as, §8385. 

Justices courts, §9590. 

Public corporations, §8395. 

Waiver of defects not raised, $8350. 
Written instruments. pleading, $8368. 
PLEAS 

Accused on arraignment, §9161-65. 
PLEDGES 

Corporate stock—voting, §4523. 

Bank stock, §285. 

Pledgee not liable, §$§4526, 285. 
PLOVER 
Season—bag limit, §2612. 

PLUMBING 
Inspection cities first class, §710. 
POISONS Z 
Crimes, animals. to poison, §9131-6L 
Food and drink, §$&&857, 9181-58. 


Honey bees. to peison, §131-34a 
Labeling, sale, etc., §8848-52. 
Sale by pharmacists, record—regulations, 
£4464, 
POLICE. 


Railroad authorized—hHability, §5719. 
POLICE APPARATUS 
Crimes, injury to, §8976. 
Motor, speed limit does not apply, §212. 
POLICE COURTS 
Certiorar!, cannot grant, $§7418, S187. 
Cities, first class, act 1899, $917¢5-83. 
Second class and commission government, 
§773-81. 
Clerks, §§9478, 9491. 
Commission governments, §773-81. 
Language to be decent, §96438. 
Prohibition. cannot grant, §8387. 
POLICE MATRONS 
Created—care of women prisoners, §666. 
POLICE OFFICERS 
Arrests (see). 
Game warden. ex officio, $2564. 
Delinquent children, duties, §588. 
Kees denied, $592. 
Pensions. cities first class, §1200. 
Railroads, authorized, §5719. 
POLICE PENSIONS. Sce Cities and Towns 
Act authorizing, §1290. 
POLICE POWER 
Industrial insurance a subject, §3468. 
Industrial welfare—minimusn wave, €8526. 
Intoxicating Hquors, prohibition, §3168. 
POLL BOOKS. See Elections. 
Registration of voters, §$2324-29, 2337. 
POLLING JURY 
Return of verdict. §8&20-22. 
POLLUTION 
City water supply. §9165. 
Fish, streams prohibited, 
POOL, ETC., BOONS 
Crimes, permitting minors, 
License of, $3634. ; 
POOL SELLING : 
Crime defined. §&$20. 
POOL TABLES 
Billiards and bowling—license of, §3634. 
POOR 
All, care of by counties, §§1693, 1696. 
Attorney's fee, accused, paid by county, §9136. 
Authority of individual commissioners, $1700. 
Bringing Into county, forfeiture, .§1703. 


32491. 


§S$831. 
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POOR (Cont'd) 

State, §$9131-85. 
Cuunty commissioners have charge, §1693. 
Dead bodies for dissection, §3749. 
Deportation, §1701. 
Insane, parole, etc.—to be provided, 
Minors apprenticed, §1697. 
Mothers’ pensions, (see) allo wance—condi- 

tions, §4419. 

Nonresidents aided—buried, §1698. 

Deported, §1701. 
Relatives to support, §1694-5. 
Residence necessary, §1699. 
Seen yne sailors, relief — burial — tax, 
Support by county. $§1670, 1693. 
Workhouse for, $1703. 
PORT DISTRICTS 
Act creating, cumulative, §4485. 


$2843. 


Actions, appeals from assessments, $4481. 
Annual tax, limit of, §4474. 
Appeals, $4481. 
Assessment for part of the improvement, 
$4481. 
Area .greater petitioned for. acted on first, 
V2a. 


May be Jess than county, §4472a. 
Assessments, how levied, §§4472, 4475. 
Authorized to be created, §4472. 

Bids to be called for on work. §4476. 

Certified check to accompany, $4476. 
Bonds—limit on, §4475. 

Vote, $4475. 

Local improvement, how issued, §44765. 

Reyistration—payment, $5473. 

Commission appoint other officers, §4476. 
Commissioners-—election, §4473. 

Eligibility, §§4473. 

Number of, $4473. 

Term of, §4473. 

Salary, $§4473, 4476. 

Nominations, §4473. 

Vacancy, how filled, §4473. 

Prepare assessments, §4474. 

Proceedings, conduct of, §4476. 

Contracts - be lot when, §4476; excess void, 
85402. 

Control of waters in state, grants to, §4475. 

Corporate powers granted to, $4473. 

Docks, may be constructed by, §4475. 

Elections, annual, notice of, $4474. 

Commissioners, time of, $4474. 

District created by, §4472a. 

Expenses of paid by county, §4473. 

Establishment, notice of, §4472 

Hours of voting, $4474. 

Plans of improvement, notice of, §4477. 

Polling places, $4474. 

eee ces same as for city or county, 

$4474. 

Salaries, determined by, §4476. 

Who may vote, §4474. 

Eminent domain granted to, §4475. 
Funds, county treasurer to handle, §4476. 

Special, created, $4484. « 
Garnishment of, $8026. 

Harbor areas controlled—rentals. §4486-98. 

Waterway areas, §§6522, 4480. 

Harbor improvements, plans voted on, $4477. 
Improvement, follow plans adopted, §4478. 
Local assessment for, $4481. 
sare eee paid from general fund, 
4482, 
Local, district for, notice, §4481. 
Owned by district, §4479. 
Indebtedness, may incur, 4483. 
Leases. peirod of. §4475. 
Harbor areas, §$§4486, 6422. 
Local improvement districts in, §4475. 
Named after principal city, §4472a 
Officers of, election of, $4473. 
Petition to create, §4472a. 
Petitlon for part of improvement, hearing on, 
$4481, 
Port fund created, §4484. 
Powers of, eminent domain, §44765. 
Harbor improvements, §44765. 
Lands or other property by, $4475. 
Seattle to accept shore land plats, §6511. 
Tax levies, limit, $4475. 
Terminal facilities, may acquire and operate, 
$4475. 
Mawar ere of U. S. or state improved by, 
Waterway areas leased by, §4480. 
Vacation, title vests in port, §4473. 
Wharf rates. regulation, §4475. 
POSSE COMITATUS 
Sheriff may call, §1799. 
POSSESSION 
Debtor during redemption period, §7917. 
uta entry and detainer not trial of title, 
POsT ROADS 
Aid to states—conditions, §6856. 
Railroads are—shall allow telegraphs, $4713. 
State appropriation—revolving fund, §6862. 
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POSTHUMOUS CHILDRE 

Will omitting, take as pale, $10029. 
Inheritance by, §9860. 

POSTING 


Drunkards, saloons to poet list, §9876. 
Fee schedules public officers, §7489. 

Habeas corpus writ, service by, §8034. 

ee ae of water craft found adrift, 


Postponement of sale in probat 9980. 
POTATOES 4 7 : 
Standard sacks, § 
POWDER 
Coal mines (see). + - 
Nuisance (see). 
Fishing with pro} 
Purchase and sale 
Appropriations, 
au hk by stat 
1. 
Requisitions fo 
Revolving fund 
Sale, terms of, 
Settlements be, 
§98-15. ae geass ' 
Violations of as : a, ees, ‘ 
Warehouses fo =: ce ha 
§98-13. RPORATIONS 
POWERS, ATTO} parvaTs OO owe 
Husband and w | C ,. ge ge ety, Peaeos 
1444, 1446. : phe G eae ons. furmuation, ete. 
Recording, ee Dest site 
Registered land, Se Sls 
Telegraphic, 87 49u. 
Validation (1888), §1447. 
PRACTICE 


Civil procedure, (see), $7290. 
Criminal procedure, §9133. See 
Procedure. 

Justice’s Procedure, (see), $9401. 

Probate procedure (see), $9776. 

Rules supreme court, §7338. 
Superior courts. §8&431la. 
AIBRIB CHICKENS 

Season—bag limit, §2610-11. 

PRECEDENCE 

Forcible entry and detainer cases, §7982. 

Trial of eminent damain cases by cities, §7605. 

PRECIN 

Constable elected in each, $1463. 

Justices elected in each, §9449. 

Defined in registration of voters, §2322. 

New to remain in legislative district, §3573. 

PREPERENCES 

cea ane sailors in public employment, 

4, 


PORT DISTRICTS 


: - f. t oe u hy 
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tar of 


rte xiang oN, 12, 15, 16 


poste dn 


Crimes and 


Accused may show, change of Ria $9397. 
Grand juror challenged for, $92 
Judge, change of venue, $8546. 
New trial for, §8225. 
PRELIMINARY EXAMINATIONS 
Justice’s courts, of crimes, §9597-9613. 
Coroner shall arrest, return to justice, §1746. 
Prosecuting attorney shall appear, §17965. 
PREMISES 
Crimes, gambling, allowing, §8931. 
PREMIUM TAZ 
Insurance, $§2933, 2982. 
PRESCRIPTION 
Roads by, §6016. 
PRESCBIPTIONS 
Crimes, narcotics by physicians, §8850-563. 
PRESERNTMENT 
Acceptance bills exchange, §4214-22. 
Checks as negotiable instruments, §4257. 
Grand juror's duty to make, §9241. 
Negotiable instruments, §§$4141-59, 4152-8. 
PRESIDENTIAL ELECTORS 
Election—meeting—vacancy, §4500. 
PRESUMPTION 
Consideration in negotiable instruments, §4095. 
PRETENDED HEIR 
Crimes, production of, §8923. 
PRIMARY ELECTIONS. See Elections. 
Direct, primary act, §2222. 
City primaries, §22%4. 
Party, primaries, $2261. 
PRIMABY HIGHWAYS 
Routes. various, §6817-25. See State Roads. 
PRINCIPAL AND ACCESSORY 
Crimes defined, §8695-7. 
PRINCIPAL AND AGENT 
Allttomobile law, owner must act, §225. 
Contract usurious, agent is lenders, §3161. 
Exemption denied agent, §7852. 
Negotiable instruments, signing — Hability. 
$4090-92. 

Notice of dishonor, §$3481-87. 
Pleadings verified by arent, $8383. 
Power of Attorney (see). 
PRINCIPAL AND SUBETY 
Action for the protection of sureties, §8465-73. 
Application to heirs, executors, etc., $8472. 
Arrest and bail, rights of sureties, §7361. 
Bonds by surety companies, §3120. 


4 ouse ‘had counts —procedure—vyalida- 
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Contribution among eureties §8470. 
('n execution, §7902, 
Cost bonds, judgment {fn all cases, §8093c. 
Lrefense by surety, $8471. 
Execution against principal first, §8468. 
Judgement on appeal bond, §7324. 
Stay bond without action, §7923. 
Justitication in arrest and bail — exceptions,— 
trial, 97365. 
Omitting, Hable to sheriff, §7378. 
Ne exeat, when, §8220. 
Official bonds security to everybody—action, 
§8243. 
Sureties number—Hability, §517. 
Release of, $520. 
Release of surety on official bond, §520. 
Subrogation of Surety, §517: execution, 
Trial of seen $8467 


$7902. 


PRINTER, P LIC. See Public Printing. 

PRINTING 

County, $1844; Public, state, §5513. 

Public corporations shall procure in state, 
$5527-1. 

State-printer—rates, etc., §5513. 

PRIORITIE 

Attachment and prior judgment, §73%5. 

Lien of labor on chattels, §7605c 

Loyxers' liens, $9682. 

Mechanics’ Hens, §9709: among Henors, §9717. 


Probate, payment of claims, §9S8038. 
PRISONERS 
Boards maximum allowance for, $§3419. 9192. 
Confinement, suvlitary—cropping hair, §$3415-16. 
County may work, $§1674, 8714, 9320, 9334. 
Crime, communication with, §S8822. 
Officer refusing custody §9068. 
Escapes by force or fraud — aiding, 
§S&14-22. 
Dissection of dead bodies by physicians, §3749. 
Escapes and recapture, §§8814, 4385 
Evidence, how taken, $7807. 
Penitentiary (see), §4363. 
Reformatory (see), §6730. 
Removal because of contagion, §5360. 
Par aes continement wherever in custody, 
$9192. 
Transfer from one 


etc., 


institution to another, 

U. S. duty of counties. etc., to receive, §3425. 

Working hefore conviction prohibited, §3424. 

PRISONS 

Convicts (see). 

Jails (see), §3405. 

Penitentiary (see), $4363. 

Prisoners (see). 

feformatorv (see), S4A739. 

PRIVATE CAR COMPANIES 

Taxation (see), e701. 

PRIVATE CORPORATIONS 

Acknowledgements, form of, $451). 

Action if license fee paid. 84647. 

Criminal against, procedure, §9199. 
Venue of $543. 

Alien if majority of stock, $4657. 

Amendment of articles, $4505. 

Iixistence not to be extended §4505. 
Profitless, articles, §4706. ? 
Articles—-contents—recording, §4505. 
Profitless, $1702. 
Amendments, §4595. 
Name changing, §4508. 
Assets a trust fund for all creditors, $4532; 
banks, §309. 

Attorney general to inquire into, §6649. 
Compel reports, §6578. 

Authorized—purposes, §4504. 

Ranks and Ranking (see), §2512. 

Renevolent, §$4613, 4688. 

Bonding companies, §4542. 

Fonds, issuance, §4525. 

Books contents—are evidence, §4527, 

False entries—inspection, §4528. 

Soom, companies, §$4552, 4561. 
Logging companies, $4692. 

PBullding and Loan Associations (see), §4565. 

By-laws. powers, §1515. 

Profitless, condition precedent, §4703. 

Canal companies, §7628. 

Capital stock, all must be subscribed, §4504. 
Change of, §4529: banks, etce., §§276 4529. 
Profitless prohibited, $4699. 

Reduction unlawfully, $4524. 

Cemetery associations, §§565, 576, 579. 

Cemeteries. 

Charitable, ete... $§4613 4688. 

Churches §$4613, 4688; corporathons sole, §463L 

Confession of judgment, §8103. 

Cooperative associations (see), §4595. 

Crimes, action against—procedure, §9199. 
Pusiness without license, §&898. 

False report of assets, &8899, 

Representations by officers, $4513. 
Fraudulent stock, §8896: subscription, $8895. 
Books, false entries, §4528. 


Bee 


Delinquent in fees, reinstatement §4652. 
Dissolution, procedure, §4632: profitless, $4707; 
educational, $4617. 

Fees, failure to pay, §4655. 

Court commissioner’s powers, §8591. 
Dividends only from profits, §4524. 
Educational, etc., §§4613, 4688. 
Electric companies (see), $4635. 
has domain, powers §7626; procedure, 

Private ways of necessity, §7658. 

Evidence, articles, §4514; books, §4527. 
Ixxemption of profitless from fees, §4649. 
Existence. amendment not to extend §4505. 
Fees, various to be paid, §4641-56. 

PCE ee, OueneUre —reinstatement, §§4644, 

4 . 
Fishing licenses, {issuance to, §24562. 
Forcible entry and detainer, service of noticcs 
on. §7972. 
Foreign corporations (see), §4657. 
Foreign loan companies, conditions, $290. 


I-orfeiture—naine stricken for failure to pay 
fees, $4647. 
Franchises, execution sale, §7858. 
Forfeiture, conspiracy, §8735:  profitless, 
$4708. 
Failure to pay fees, §4647. 
Quo warranto to oust, §£€8298, £407. 
Fraternal beneficiary (see), £4668, 
Garnishment answer, §8003; justice, §9546., 


Stock, §8003:; sale, procedure, §8416-1S. 
Governor may direct attorney general to in- 
vestigate, $6649. 
Granges, §4689. 
Humane societies, $1957. 
mals. 
sane 4 assets a trust fund, §4532; banks, 


See cruelty to ani- 


Failure to Pay fees prima facie, $4647. 
gta yeas books, etc., refusal, forfeiture. 
Insurance companies, §2808. See Insurance. 
Interrogatories to as party to action, §7761. 
Judgement, confessed how, $8103. 
License fees, schedule — forfeiture, 

§4641-56, 

Insurance (see) companies, §2924 
Lien on property, etc., for waxes, §9737- 41. 
Life Insurance Companies. See Insurance. 


etc., 


Logging companies. §4692; boom companies, 
$4552. 
Lumbering (see), §2669. 


Mandamus, writ applicable §8187. 
Meetings, stockholders and trustees, §4512., 
Militia societies, §3765-61. 
Mining (see), access to books, etc., §3818 
Stock subscriptions not required, $4536. 
Money, cannot issue, §4525. 
Names, change—duplication, §4508-9. 
Use by others, §4656. 
Necotiable instruments. issuance, §4525. 
Tndorsement passes title § 4093. 
Officers, fillng list with county auditor, &4506. 
Other than for profit, see Profitless, below. 
Patrons of Husbandry, §1689. 
Pipe line companies, §4696. 
Powers generally—evxercise of, §4515-16, 
Prior to 1&72 §4540. 
Prior to 1862. $4541. 
Stock of others. may own, §1510. 
Principal place of business in articles, §4537. 
Omission—removal, §4534 
Probate, power to act in, §9892. 
Process serviee on §$1516, 8138. 
Profitless, §4698-4719. 
Exempt from fees, 
Prohibition. 
Property, 
454 
Quo warranto applicable, §8398: ouster, §8407. 
Railroads (see), $5662. 
Receivership, §8414. : 
Records are evidence. §4527; articles, £4514. 
Piace of keeping, §4512. 
Religicus, $4613. ; 
Noad companies, §7628. 
Social, $4613. 
Sole, power—reincorporation, §4631. 
Stock, assessment to pay for, §4521. 
Change, increase or reduction, £4529. 
Collateral holder not liable, §4%26. 
Fiduciaries may vote, §4522; liabilitv, §4526, 
Inheritance taxes paid before transfer, §7063. 
Mining companies not required. §4536 
Other corporations mav own, $4510. 


84049, 
writ applies, §&387. 
corporations prior to 1872 may hold, 


Personal property, §4520. 
Pledee by delivery—voting, $4523; liability. 
$4526. 
Sale on execution, §8016. 
by-laws — on books, 


Transfer provided in 
0 


stock, fiduciaries, §§4522 4526:° 


pledged, §4523. : 
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PRIVATH CORPORATIONS (Cont'd) 
Limitation generally, $4516. 
Stockholders, liability, §4525. 
Meetings, §4512. 
Street and electric railways (see), §6863. 
Summons. service on, §$§8438-40, 4516. 
SuPer LaLy. proceedings, answer, §§7931, 
4 


Taxation information required, §6878. 
Listing property, §6912. 
Toll logging roads, §4692. 
Trust fund, assets are, §4532. 
Banks, 8309. 
Trustees, celection—all powers exercised by, 
4 


516. 
Meetings, §§4512, 4519. 
Quorum, §4518. 
Removal of—vacancy, %4516-7. 
Vacancy not to dissolve, §4517. 
Venue of actions against, §8543. 
Water companies, §4538. 
Water users associations, articles, §3382. 
PRIVATE 1L 
Pleading of, $8373. 
PRIVATE SALES 
Realty in probate, §9981. 
Will may direct, §9998. 
PRIVATE STATUTES 
Pleading by title, §8373. 
PRIVATE WAYS OF NECESSITY 
Eminent domain for—procedure, §$§6178, 7658. 
Adjudication of necessity, §7650. 
Seer Cr domestic or sanitary purposes, 
PRIVILEGE TAXES 
Express and private car companies, 
7081. See Taxation. 
PRIVILEGED COMMUNICATIONS 
Accused charged with crime, §9214. 
Ee cen criminal cases, $9216; civil cases, 
PRIZE FIGHTING 
Crimes defined—arrests, $9045. 
PROBATE PROCEDURE 
Absentees (see) estates, administration. $9776. 
Accounting, on death, etc., of executor, $9964. 
Partner to general administrator, §9970. 
Special] administration, §10004. 
Accounts renuired—notice, §§9791, 9786. 
Final— contents—distribution, §9793 
Actions by and against executors, §§7961, 
9886, 8256. 
Abatement of cause denied, §7961: of action, 
$§8274, 9837. 
Adverse party cannot testify, §7723. 
Bonds prior executor, $9889. 
Claims presented first, §9835 
Compromise of, $9890. 
Conversion, etc., of estate, §9887. 
Minor may be brought against, §9909. 
Limitation, (see) below. 
Sureties against principal apply in, §8472. 
Torts, deceased, Hability for, §9S8S88, 
Wrongful death of decedent, §&259. 
Administration, notice of new, $9842. 
Petition, how made, §9948. 
Revocation on finding will, $9937. 
Venue, §10014. 
Administrators, see Executors, etc., below. 
Advance distribution—bond, §9817, 
Child not named in will. §19030. 
Decree to specify prior, §9823. 
beter ie not share personalty advanced, 
Test of, §§9856, 9853, 10030. 
After acquired title passes to devisee, §10038. 
Allowances, family, pending probate, §9896, 
Annulment of letters for anv cause, §9938. 
Appeals to supreme court, §9824. 
Appraisers—comepnsation, §9921. 
Oath and duties of, §9922. 
Reappraisal, when, §9982. 
Arrest, ete., of executor, §7967. 
Assets, inventory as evidence in action, §7964. 
Attachment, debts owing levied on, §7396. 
Attorneys, fees, $9790. 
Fees in will contests, §10020a. 
Trust company, restrictions on, 89892. 
Bank ey oo company adv ertising—penalty, 
4 
Request, executor receiving, void when, §9924. 
Bond, additional, court may order, §9953. 
Advance distribution, §9817. 
Amount, court to fix, §9953. 
New required, §524. 
Clerk to keep record of. Saget, 9958. 
Cost and expense, §312 
Defective valid, §99 ie 
Executor may sue former on, $9889. 
Failure to file new, vacancy, §522. 
Form or recitals not to invalidate, §9959. 
Guardians, §9905. 
Hearing on costs, §9954. 
New, court may order. §9956. 
Record of ‘by clerk, §9930. 


§§7050a, 


Requirements, approval, §9954. 
Surcties. persons qualified, £9957, 
Liability on original bond, £523. 
Release, procedure, $520. 
Surety companies qualified, §3120. 
Cost and expense, §3121. 
Will may waive, §9955. 
Books of record, clerk to keep. §9930. 
Bulk sales act does not apply, es 
Burial, monument authorized, §9§07 
Chambers, hearings authorized, $9961. 
Children, not named 1 take full share 


| XROBATE PRocEDURE 
. i a 
Claims, actium va as fiduciary §136-1 
After presentment, §9835. 
Advancing maturity of. §9810. 
Affidavit of claimant. §9829. 
Allowance or rejection, §9830. 
Allowance to precede payment, §9805. 
Part—costs, §9838. 
Allowed, are debts, §9831. 
Executor liable, §9808. 
Barred not to be allwed, §9834. 
Clerk to keep record of. §9930. 
Compromise of, §9890. 
Notice of, §8431-0. 
Contingent and disputed, §9811. 
ary ig or administrator’s, procedure, 
Failure to act, court to order, §9830. 
Guardian may compound, $9907. 
Judge presenting another to hear, $9833. 
Judgment establishes claim only, §9839. 
Allowed claim, $9840. 
Liability of representatives on, §9923 
New administration procedure, $9842. 
Notice former law applies aver: §10013. 
Presentation necessary, $9835 
Time suspended by vacancy. §9828. 
Priorities, §9803. 
Pro rata among, $9806. 
Purchase by executor, §9789. 
Suit on, whei brought, §9833. 
Time of filing, $9828. 
Clerk, letters to be signed by, §9942 
Records to be kept, §9930. 
Surety, disqualified as, §9957. 
Collateral heirs, taxation of, §7053. 
Codicil included in will, §10041. 
Community property. homestead out of, §9894. 
Surviving spouse to administer, $9935. 
Compensation, guardians and attorney, $9918. 
Pe claims, guardian has power. 
9907. 
Compromises, power of guardians, §9908. 
Confession of judgement by fiduciary, §8103. 
Confirmation of sales conclusive, §9986. 
Construction—Code 1881 continuations, §9843. 
Liberal construction of code 1881, §9846. 
Number and gender, §10043. 
Repeals. effect of, §9845. 
Contest of wills, burden of proof, §10013 
Costs in, §10020a., 
Notice of, §10018. 
Time for, §10017. 
Trial of, §10020. 
Contracts, decedents, conveyance, form of, 
§10008. 
Order enforcing, §10009, 
Purchaser's bond, §9993. 
Sale of, order of assignment, §9994. 
Sale of realty, §9991. 
Testator binding on devisee, §10027. 
Contribution, action for unpaid claim, §9809 
Beneficiaries subject, §9990. 
Leyatee if legacy taken, §10039. 
Conveyances, fraudulent, setting aside, $9891. 
Order for—effect, §9985. 
Specific performance, §$10008. 
Vendee dead, estate to receive, §10010. 
Coroner, collection from, $1752. 
Corporate stock, voting, §4522. 
Iexecutor not Hable, $4526. 
Corporations not entitled to Ietters, §9892. 
Costs, liability for, §7170. 
Contest of will, how taxed, §10020a 
Hearing on bond, how taxed, §9954. 
Refusal gor partial allowance of claim 
$9838. 
County engineer’s executor to turn over rec- 
ords, $1772. 
Treasurer's to pay over money, $1833. 
Courts, any orders issued by, §9931-2. 
Hearing in chambers, §9961. 
Courts. powers judges outside county, §8643. 
De bonis non, letters when, 963. 
De son tort, executor Hable only to regular 
executor, §7965., 
Death, actions shall not abate, §9837. 
Both parties to realty contract, procedure, 
§10010. 
Executor, etc., remaining have power, §9962. 


GENERAL INDEX 


PROBATE PROCEDURE (Cont’d) 

Debts, allowed claims are, $9831. 
Contribution to pay, §9989. 

Order of payment, §9803. 

Sales to pay, §9988. 

Uncullectible, executor not Mable, §9789. 
Deceased, contracts, performance, §10005. 

Enforcement, hearing, §1090190. 
Conveyances void when, 95891. 
Militiaman inventory of effects of, §4§3766- 
134. 

Decree of distribution, §9795. 

Deeds and their effect, §9985. 

Specific performance, §10008. 

Depositions in proof of wills,§10050. 

Specific performance cases, §10011. 

Descent and distribution, (see) §9847. 
Community property, §1435-6. 

Former spouse take, later dying without, 

§9847-1. 

Devisee bound by testator’s contract, §10027. 
Death of, effect on will, §10031. 
Notice to, §9950. 

Devises liability for debts §9989. 

Life estates, construction, §10037. 

Presumed to convey all of the 

§10036. 

Witness void, when, §10035. 
Disputed claim—procedure, §9811. 
Disqualitication of executor, others 

power, §9940. 

Distributees. contribution among, §10040. 

Distribution, advance, §9817. 

Advances, application for decree, §9820. 
Distribution, advance bond in, §9820. 

Costs. §9821. 

Heirs may join in appHcation. §9819. 
Notice, §9818. 

Objections, by whom made, §9819. 
Refund, when, $9822. 

Decree of. §9795. 

Hearing on. §9795. 

Minor, guardian to appear. 89796. 

Non-resident, agent of, §9797. ; 

Petition for final, §9793. i 

Unclaimed portion escheat §9801. 

Unclaimed sale of §9799. 

Divorce revokes will §10026. 

Embezzlement power of court §9927. 

Encumbrances not to affect will €10028. 

Escheats to the state 889877 9801. 

Estates where administered §10015. 
Administrator to take possession, §9969. 
Claims against, §9828. 

Debts of, conveyances to defeat void ,§9891. 

Expenses of allowed, §9788. 

Inventory to be made, §9921. 

Redemption, sales to effect, §9996. 

Settled without administration, §9967. 
Evidence, commission to take, §10050. 

Handwriting to be established, §10051. 

Preservation of, §10011. 

Record to be received in, §10953. 

Execution on judgments in favor of estate, 

B7841. 

Fxecutors, etc., actions by and against, §7961. 

Appointment, who qualified §$§9892, 9947, 
Refusal of executor to act, §9933. 
Surviving spouse entitled, $9935. 


estate, 


have 


Bank and trust companies may be 
274 (9). 
With will annexed, powers, &§9941. 


All the estate charged to. §9787. 
Property to be given over to, $9969, 

Bequest to, void, when, §9924. 

Bond, court to fix, §9953. 

Claim against not discharged, §9923. 

Claims purchased by, §9789. 

Community property not to be handled by, 
$9935. 

Compensation of, §9790. 

De bonis non appointment of, §9963. 

De son tort, Hability, §7965. 

Death of executor, administrator 
charge, $9939, 

Disqualification, remainder to act, §9940. 

Estate of, liable for acts, §9965. 

Executor of executor, has no rights as such. 
$7966. 

fixpenses, all necessary allowed, 89788. 

Garnishment of in aid of attachment, §7396. 

Inability of executor, administrator ap- 
Pointed, §9936. 

Injunction pending restoration of lost will, 
§10047. 

Letters, (see) 89933. 

Liability on own promise, §9786. 

Allowed claims, §9808, 

Non-intervention will, powers, §9968. 

Non-resident must have local agent, $9892. 

Oath of, §9952. 

Objections to executor, §9934, 

One or more may act, §9940. 

Powers and duties, §98S5. 

Removal, causes for, §9960. 


to take 
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PROBATE PROCEDURE (Sont’a) 
Reports of, §9791. 
Surety laws apply, §8472. 
Temporary appointment of, §9936. 
Whole estate charged to, §9787. 
Will to be presented within 40 days, §10048. 
Expenses, allowance of all necessary, §9788. 
Receipts to be filed for, §98v2. 
Family, support of, §9893. 
Minors, $9896, 
Separate property Ilable, §9894 
Fees of attorneys, §9790. 
Final ae and petition for distribution, 
Hearing on, $9795. 
Foreclosures, procedure in, §9840. 
Forelgn wills, probate of, §§10022, 10044. 
Form of letters administration, §9951. 
Testamentary, $9945. 
Fraud against estate, Mability, §9927. 
Judge set aside for, §9986. 
Executor, etc., Mable only on promise in 
writing, §9786. 
Fraudulent conveyances, setting aside, §989k. 
gels ctr of executor, etc.. in attachment, 
Gender, construction of, §10043. 
eae ae litem, (see) appointment of, 
Guardians, appointment authorized. $9897. 
Actions by guardian, §8256. - 
Adverse party cannot testify, 87722. - 
Death or injury of ward, §8264. 
Sednction of ward, §8265. 
Adoption, consent of fuardian, £9813. _ 
Age, lewal defined, §9904, 
Appearance in finst distribution, §9795. 
Appointment, §9897. 
Qualification of, §9898. 
Without notice, §9899. 
Bank deposits, ward may draw cwn, $293. 
Pane ond trust companies may be, §§274. 
Bond and oath of, §9905. 
Additional bond, $9905. 
Cost as expense, $3121. 
Law of executors, etc.. applies, §9908€. 
Claims passed upon, $9909. 
Compensation and expenses allowed, $9918. 
Compulsory attendance at school, §5219. 
Corporate stock, may vote, 841522. 
Liability as stockholder, §4526. 
Costs, liability for, 87469. 
Court has control, §9904. 
Crime, convicted, custody of soctety. §5S89. 
Delinquent children, (see) §593. 
maa ore of child, preference of guardian, 
Deaf and blind, education, §4856-8. 
Death or removal of, §9911. 
Delinquent children. 
Duty of, §9907. 
Icstate removal from state. §9919., 
Fechle-minded, education, §4881-3, 
Habeas corpus for ward, §80509. 
Infants, (see). 
Incorporated societies as guardians, §585. 
Kestate dented, 8500, 
Liability of, enforcement, 
For waste, §8556, 
Limitation of actions for realty sold by, 


(see), §592 


§9911. 


$7542. 
Minors, (see). 
Non-resident, removal of property, §9919. 
Partition—without action, §8228-30. 
Petition for appointment, §9899. 
Notice of, §§9900, 9902. 
Sale or lease of property, §9914. 
Interest in denied, §8319. 
Law applicable, §9916. 
Validity of, §89917, 7543. 
Summons, service on, §8453«. 
Testamentary, appointment of, §9912. 


Trust companies mav be, §274 (9). 
Oaths, etc., by officers, §300. 
Hlearings, petition for letters, §9949. 

Final report—notice. §9794. 
Heirs, contribution among, §10039. 
Limitation of action to recover real prop- 
erty, §7542. 
Not named take full share, §10029. 
Notices to, §9950. 
Spouse is not to transmit devise, §10031. 
Homestead, allowance of, $9893. 
Additional allowed, §9894. 
Incompetent persons. guardian. notice, 
Inheritances, taxation of, §7053. 
Appraisal of, $7056. 
Charitable bequests exempt, $7052. 
Duty to collect before distribution, §7060. 
Estates without administration, how taxed, 
§7067. 
Expectancy, how taxed, $7057. 
Liability when devise in lieu of pay, $7059, 


$9920. 
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Life estates, how taxed, §7057. 

Property subject to, §7051. 

Remainder to pay when, $7056. 

Time of payment, interest, §7061. 

Trust estates, how taxed, §7057. 
fajoncene pending restoration of lost will, 

$1004 


Insane persons, guardians for, §9897. 
Interest, devises not to bear, $10023. 
Inventory, additional required, we $9926, 

Evidence of assets in action, $7964. 

Failure to return revokes letters, §9925. 

Guardians, §9907. 

Militiaman’s effects to adjutant general, 

§3765-134. 

Time of making, §9921. 

Irregularities of mortgage not to invalidate, 
$9977. 

Irrigation boundaries, powers, §§3256, 3267. 

Judgments against guardians as claims, §9910. 

Allowed claim, §9839-40. 

Confirmation of sale conclusive, §9986. 
Jurisdiction. county of letters, §10016. 

Venue is first petition, §10015. 

Superior courts, §§9929, 9931, 8628. 
Larceny from estate, liability, §9927. 
Legacies, HMability for debts, §9989. 

Sales to pay legacy, §9987. 

Legatee, contribution if legacy taken, §10039. 

Notices to, §9950. 

Letters, authorized, who entitled, §§9933, 9947; 
Community property, §9936. 

Administration, form of, §9951. 
Testamentary, §9946. 

Application for, §10049; 
Notice to heirs, §99650. 

Clerk to sign, §9942. 
Keep record of, §9930. 

De bonis non, §9963. 

Evidence, effect in, §9944 

Executor’s death, shall issue, $9939. 

Form of, §9945. 

Petition for, hearing, §§9948, 10049. 

Recording of, §9943. 

Revocation, court may order, $9938. 
Failure to make inventory, §9925. 
Hearing on, $9960. 

Will found, §9937. 

Subsequent to distribution, 


hearing, §9948. 


$9812. 


Temporary. when executor a minor or ab- 
sent, $9936. 
Testamentary. who to receive, §9933. 


Administrator appointed, §9933. 
Form of, $9945. 
Trust companies, restrictions, §9892, 
Venue, §10014. 
Will, attached, powers, §9941. 
Liens, forclosure of, §9840. 
Judgments are not, except, §9910. 
Order of payment, §9803. 
Specific property subject to, §9804. 
Life estates, devised, construction, §10037. 
eee OE of actions by and against estates, 
§8177 
Appeal ana reversal, §8180. 
Claims rejected, §9834. 
aa eae executor for mismanagement, 
169. 
Land sold, $7542. 
Sureties against, §9966. 
Suspended by vacancy, §§9836, 9842. 
Lost records, etc., restoration of, §7786; wills, 
§10046. 
Marriage, revoked by, §10026. 
Marriages, clerk to Keep record of, §9930. 


Mentally incompetent, guardians for, §9899. 
Militiaman deceased inventory of effects, 
§3766-134. 


Minor, consent for guardian, $9899. 

Claims against guardian to examine, §9909. 

Guardians for, §9897. 

Guardian to appear for, §9796. 

Prosecuting attorney to represent, §9903. 

Support of, §9895. 

Monument, expenses of probate, oe 
Mortgage, order authorizing, §9977 

Irregularity not to invalidate, $9977. 

Property subject to. §9974. 

Order of payment, $9803. 

Mortgaged property, redemption of, §9995. 

Sale of, §9997. 

Non- intervention wills, 
under, §9967. 

See ce executor allowed by the court, 
Notary, deceased, deposit of records, §4726. 
Notices authorized, how given, §9825. 

Heirs, etc., of application for letters, §9950. 

Hearing on reports, when necessary, 

Persons interested to have, §9950. 

Petition for letters, §9949. 

Request for, §9950. 

Time of, $9827, 


court to distribute 


$9792. 
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Number, construction of, §10043. 

Nuncupative will, authorized—proof, §10033. 

Non-resident, agent to appear for, §9797. 
Bond of, 39798. 

Liability, §9800. 

De eng e executors may be appointed, 
Letters, not entitled to, $9892. 

Oath of executor and administrator, £2962. 

Objectinne ta averntare named 

Partne 


PROCESS 

Gene 7 4 > + tlon, any used §7068-19 

ye PROCREATION 

ae inmates state institutions $529%8-] 

Pac FROMISSORY NOTES 
Parco; at sstanee, ete §134-25 
Petitic FF BLIC ARCHIVES 
Bosses ree created, duties §§4-4, 9 
Priori PRCSECUTING ATTORNEYS 

Wa; 2 eo cases, duties §7511 


Private sales of realty authorized, $9981. 

Probate of will, application for, $10049. 
Annullment when, §10020. 

Process. how served, $9826. 

Proof, burden in contests, §10019. 

Handwriting to be established when, §10051. 
Property, actions for recovery, §§9886, 7961. 

Incumbered, destruction of, §9795. 

Sale or mortgage of, §9975. 

Prosecuting attorney, minor's represented by, 
Real preper ty. after acquired title, devisee's. 
§10038. 

Contracts subject to sale, §9991. 

Devises are of title. §10036. 

Heir takes title without probate, §9863. 

Sale or mortgage, hearing on, §9976. 
Reappraisal of estate authorized, §9982. 
Records of bonds to be kept, $§9930, 9958. 
Records, restoration of lost, etc., §7786,. 7780. 
Redemption of mortgaged property, §9995. 
Registered land, procedure, §5805. 

Removal of executors, etc., causes, §9960. 

Accounting, §9964. 

Reports, §9791; notices oe $9792. 

Final, notice of, §979 
Revocation of will, oa, ade: §$10025. 

Sales, authorized, §997 

Bids, increase. resale, $9984. 

Conduct of, §997 

Confirmation pone igsina: $9986. 

aga He subject to. bond of purchaser, 


Confirmation of, §9994. 
wearer ale of property not devised to pay, 
8 
Guardians authorized, §9914. 
interest in contracts subject to, §9991. 
Tecacies paid by, $9987. 
Limitation of actions, §7542. 
Notice of return—hearing, §8431r. 
Order directing, §9978. 
Postponement of, 89980. 
Private, notice of, §9981, 
Price, §9982. 
Redemption, sale to effect, §9996. 
Resale ordered, §9984. 
Return on—-approval, §9983. 
Will directine without court order, §9998. 
Second will, destruction does not revive prior, 
$10032. 
Set off in actions, allowed, §8355. 
Soldier deccased, inventory of 
§3765-134. 
Special administrators, appointment, §9999. 
Bond of, $10000. 
Non-Hability of. §10003. 
Powers and duties of, §10001. 
Report of, §10004. 
Termination of authority, §10002. 
Specific performance of decedent's realty con- 
tracts, §10005. 
Devisee hound by testator’s contract, §10027. 
Spouse not a realtive. §10031. 
Surviving. community property to adminis- 
ter, §9935. 
Stolen prperty. proceedings to discover, §9928. 
Subsequent administration, §9812. 
Suits. comprmise of, §9890. 
Superlor courts, jurisdiction of, §§9929, 8628. 
Sureties, actions against when brought, §9966. 
Against principal, law applies, §8472. 
Sane etc., continues to act. 
Surviving spouse support of §9894. 
Teachers’ retirement fund estate in, 84445. 
Testator, contracts binding on devisee, §10027. 
Intent to govern, §10042. 
Person signing name of must so state, 
§10024. 
Torts, estate Hinble for, 89888, 
Trust company, oaths, etc. by officers, 


effecta, 


$300. 
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PROBATE PROCEDURE (Cont'd) 
Powers—restricted, §9%92. 
Uncollectible debts, executor not Hable for, 
§97S9. 
Validation of prior proceedings (3917), §10012. 
Vendee. death of, conveyance to estate, §10010. 
Venue—contiicting jurisdiction, §10014. 
Vouchers required for expenses, $9802. 
Waste, actions for, §9887. 
Will includes codicil, §10041. 
Authorized, who may make, §1002). 
Advancements to child not named, $10030, 
After acquired title passes by, §10038. 
Annulment of probate, §19920. 
Clerk to keep record of, §9930. ¢ 
Community property, power, $1435. 
Construction, intent of testator, §10042. 
Contest of, $1017. 
Costs and attorneys fees $10020a. 
Crime to suppress, §10048. 
Discovery of, administration to cease, §9937, 
Devisee dying, his heirs take—wife is not 
heir, §10031. 
Devises not to bear Interest. §10023. 
Foreign. how probated, $1044. 
Lost, restoration of, §10046. 
Non-intervention, executor of removed, §9967. 
Noncupative, validity of, §10033. 
Presentation within 30 days, §10048. 
Probate of, order of court, §109049. 
Proof, commission to take testimony, §100590. 
Record of to be kept, $§10052, 9930. 
Evidence, §10053. 
Revocation of, §10023. 
Subsequent destruction not to revive prior, 
$10022. 
Venue, §10014. 
Witness’ signature proven, when, §10051. 


Subscribing name of testator, must B80 
state, 810024. 
Devises to, void, exceptions, 310035. 
eae handwriting of to be proven, 
10051 
PROBATION OFFICERS 
Delinquent children, (see) §595. 
PRO URE 
Civil, $7290, §9132: justice’s, §9401; 


criminal, 

» Probate, §9776. 

Courts, power to provide, §85765. 

PROCESS 

All directed to sheriff, §1807. 

Buildings broken open in replevin, $8428. 

Certiorari, to whom directed—return, §7420. 
Transcript is writ, §7427. 

Contempts of, §§7442, 8564. 

Personal service necessary, §84658. 
Corporation, service on, §§4516, 8438. 
Courts may provide. §8575. 

Probate, power plenary, §9931 
Crimes, resisting. §9024. 

Fees for service advanced, §1801. 
Foreign corporations, service, §4659. 
Form, supreme court, $8670. See Forms. 
Insurance companies, service, §2920a. 
Legislative committee, service by, §36547. 
Lost, etc., restoration, §7780. 

Military courts, powers, §3765-72. 

Militiamen not Hable to, §3765-57 
Probate procedure generally. §9825. 
Publication. qualifications of newspapers, 

§8462-4. 
Railroad companies, service, $5663. 
Sheriff, lability for failure of duty, §1800. 
Bond may require, §1891. 
Successor to complete, §1815. 
Soldiers not subject to civil, §3765-57. 
State, service on, §8261. 
Summons, (see), §8432. 
Sunday, service denied, except, §9125. 
Superior courtS (see), extends throughout 
State, §8632. 
Supreme court. §§8659, 8670. 

Transcript of judgment, §73365. 

Tax commissioner, powers, §§7071, 7091. 
Tax foreclosure, publication of, §6995. 
Telograph, civil and criminal by, §7793. 
PROCLAMATIONS 

Elections, §2085. 

Pay for publication, §6658. 
PROCREATION 


Castration, certain crimes, §8723. 
PRODUCE 

Sale without license, $673. 

PROPITLESS CORPORATIONS 
Organization—powers, §4698, 
Fees, exempt from, §4649, wi wee Ee 
PROXIBITION 

Affidavit for. $8387. 

Alternative writ, §8388. 

Appeal to supreme court, §8393, 

Arrests, proceedings. $8386. 

Certiorar! is, §7421-2. 

Chambers, returnable and triable in, §8188. 
Courts’ power to issue, §&387 
Definition—counterpart of mandamus, $8386. 
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Grounds for, §8387. 
Hearing at any time, §8390. 
Holidays, allowed on, §2700. 
Issuance, causes of, §8387-8. 
Judgment and order defined, §7416. 

Justices cannot issue, §8387. 

Limitation suspended by, §8179. 

Mandamus, law of applies, §8389. 

Parties to action, how designated, §7415. 
Peremptory writ, §8388. 

Police courts cannot issue. eee: 

Superior courts, powers, §&8628 

Supreme court, for own functions, §§8188, 8666. 
PROMISE 


Executor, ete., to be In writing. $9786. 
Frauds, writing required, §7744. 
PROMISSORY NOTES 

Rills exchange treated as, §4201. 

Defined as necotiable instrument, §§4255, 4262. 
PROMOTIONS 

Militia, §3765-27. 

PROPERTY 


Absentees, administration, §9776. 
Aliens, (see), power to hold, §135. 
Crimes, etc., (see), larceny. §8944. 
Malicious mischief, §8970. 
All injuries not provided for, §8990. 
Definition in crimes, §&738. 
Fraudulent sale—recording, $8883-4. 
Indians, (see), rights. §2748. 
Public service, valuation. 85619. 
PROSECUTING ATTORNEYS 


Actions, appearance for state, etc., §1786. 
Attorney yeneral to give aid. §6 579. 
Bastardy proceedings, duties, §7411-3. 
Bonds, official, duties, §1791. 

County depositary, approval, §1836. 


Cigarettes, enforcement of law. §636e. 
Civil cases, cannot act !f prosecution, §1792. 


aa se attendance at schools, duties, 
1226. 
Contemuts, prosecution, §$7447, 7516. 
Corporations, investizetion of, $6649. 
Cost bi'ls. duty to retax, §§1795, 9206. 

§39249, 


primes. Jr Sor mavion: $9257; indictment. 
Criminal insanity, duties, §§9299, 9302. 
Election laws, prosecution, §2155, 
Preliminary examinations, to attend—prose- 
cutions, §1795. 
Deeds, etc., annulment, §8411. 
Dentistry act. prosecute cece 61944, 
Deputies authorized, §178 
Disbarments, duty to ee hoard, §188. 
Disqualified civil cases involving. same facts, 
$1792. 
Divorce cases, duties, 87511, 7516€. 
Duties. attorneys for state and counties, 
$§1780, 1786. 
Examine county’s books and rapersa, $3791. 
Legal adviser-—presecute and defend, $1788. 
Election crimes, prozecution, §2155. 
Elixible if elector and admitted aitarney, 81781, 
mae dices for military purposes, duties, 
Eschects. ete... reovery. §8409. 
Duty to assist tax commisstoner, §98&4. 


Fees ute civil cases denied in prosecutions, 
1722. 

Feed inspection, violations, §2015. 

Fires, forest. violations, §2577. 

Food. ete. act violations, §§2542, 2450. 

Forest protection, failure to enforce-—pen- 
alty, 82577. 


Forfeited recognizances, duties, §9351. 
Fugitives from iustice. duties, §9225. 

Game law violations, §2641-37. 

mole eee ia direct attorncy general to aid, 
Grade crossings, duties, $5654. 

Grand jury, duty to advise, §1795. 

Guardians, shall appear at appointment 89993. 
Haheone roarpus service to be made on, $8431. 
Health laws, duties, §5334. 

Hotel inspection, duties, §2798. 

Horticulture, duty to enforce law §2737. 
Houses illfame, duty to suppress, §8236. 
Inheritance tax, duties, §7068. 

Initiatlhve and referendum, duties, §2765. 
Insane, sale of homesteads, duties §7886. 
Insurance commissioner, duties, §3006. 
Intoxicating Hquors prohibition, duties, §3176. 
Trrigation officers. duties, §7215. 

Jails duties, §3413. 

Magistrates, shall appear before, §1795. 
Mother’s pensions, duties, $4424. 

Nolle prosequi with consent of court §9145. 
Oath—bond, §1787. 

Office at county seat, §1782. 

Pharmacy law, duties, §4466. 


Preliminary examinations duties, §9262. 


Quo warranto duties, §38401, 8408-9, 8412. 
Renort ton vrovernor, §1793 
Roads, eminent domain for, duty, §60090. 


Improved blanks to be prepared, §6123. 
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PROSECUTING ATTORNEY (Cont'd) 
Salary, §1571. 
Sheep—inspection, duties, §2069. 7 
Special attorneys, employment, §§1784, 1788. 
Street car fenders and weather guards, duties, 
$§6865, 6869. 
Overworking employees, $3466. 
Tax foreclosures, duties, §6994-5, 
Commissioner, duties, §6878. 
Temporary appointed by court, §§1783, 1794. 
Term of office, §1566. 
Truant cases, duties, §5226., 
Veterinary act, duties, §7136. 
Vital statistics, duties, §5326. 
Weeds act, duties, §126. 
PROSTITUTES 
Crimes, accepting earnings—having 
course with—soliciting for, §9112. 
PROSTITUTION 
Abatement of places by injunction, etc., §8225. 
Action by any person, §8236. 
Dismissal, requ.cements, §8237 
Substitution of parties, §&237 
Siusnpended—bond. §8241. 
Contempt of injunction, §8238-9. 
Costs, complainant Hable, §8237. 
Evidence, reputation, §8237. 
Injunction to abate, §8236. 
Judgment. §8239; suspension, §8241. 
Tax to pay judgment, §8242. 
Crimes, causing, etc, females, §9111-12 
Minors prohibited places, §§8235, 9131-79 
Nuisance, places declared, §§8235, 9131-79 
PROTEST | 
Negotiable instruments generally, §§4160. 4189. 
Waiver, $4182. 
Bank officer may act as notary for bank, §4278. 
Foreign bills exchange, generally, §4223-31. 
PROVOKING ASSAULT 
Defined, §8762 
PTARMIGAN 
Nest robbing, §2641-33. 
PUBLIC ACCOUNTS 
Ali, inspection, etc.—bureau created, §6605. 
PUBLIC ARCHIVES 
Care of, §6559. 
PUBLIC ARCHIVES COMMISSION 
Archives defined—collection and care, §6558. 
PUBLIC BUILDINGS 
City and county may join, §1496. 
Crimes, injury to contents, §8976. 
Doors to swing outward, §8846. 
Schools for community purposes, §4909. 
PUBLIC CONTRACTS 
Mechanics, bond to secure, §9724-8. 
PUBLIC CONVEYANCES 
SOE ore ren nea res uae to pay fare, etc., 
4 


Venue, §8728. 

Antone ae auOr: drinking — carrier liable, 
&S802-3. 

PUBLIC CORPORATIONS 

Actions by and against—payment of judg- 
ments, §8393-7. 

Appeals, bond not required, §7295. 

Counties, corporate powers, §1468. 

Garnishment authorized, §8026. 

Limitation of actions apply. §8174. 

Mechanic’s liens, bond to satisfy, §9724-8. 

Printing, ete., shall procure in state, §5527-1. 

School districts. powers—actions by and 
against, $4906. 

PUBLIC DEBT. See Public Indebtedness. 

PUBLIC DOCUMENTS 

Defined—binding—distribution—record, §6552. 

PUBLIC EDUCATION 


inter- 


ee Ge schools, other states, teachers, 

84723. 

Act cited as “Code of Public Instruction,” 
§5275. 


Action, playground injuries denied, §4897. 
Administration, §4721. 


baer i etc., for community purposes, 


Appeals, authorized, procedure, §5211. 
Authorized, from commissioners, §5212. 
Basis of, $5213. 

Decision final, §5216. 

Notice of, §5217. 
Time of, §5218. 
Hearing on, §5215. 
Tencher's certificate revoked, $5160. 
Transcript on, §5214. 

Apportionment, additional attendance, 
allowed, $5077. 

Where credited, §5069. 
Basis of, §5067. 

Minimum, §5068. 
Bonus to high schools, §5075. 
County, §5076. 
High schools, basis of, $6072. 
Making, §5066. 
Night schools, basis of, §5074. 
Non-residence, notice of, §5070. 


when 
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PUBLIC BDUCATION (Cont'd) 

Parental schools, basis of, §5078. 

Private schools, report of, §5071. 

Withholding, when, §5078. 

Failure to use text books, §5204. 
Attendance, age limitations for compulsory, 
$§5219, 6231. 

Penalty for violation, §§5221, 5234. 

False report of, penalty. §$3803. 

ge ents, at bigh 


= 
2 


“ pUBLIC BUILDINGS a ae 
state supervisor created: ee 

at ; ‘plans, construction, ele g 

Au = PUBLIC CONTRAC oanerunes 


ene ayference W DS eye 
Crimes, interfe Erica to satisfy §9727-1 


Ba Jens, moneys ATION 
i ols 
Boi PUBLIC aa to become—unlon high scho 
© Joistriets, Ebeits 
Ss 9 
7 High dnools muition: NOE? $498 
Feats - cfties bee 4 5a0Ta 
ey ae y iarenl districts Ist. class 3) 64833 
U Mik Al gchouls. tuition exten sod 
Blin te cullese, tuition Tees Met y32 
Car Fyition high cage: vonform to high schools 
1 ‘niversity Course: ae f 
Cer l niVeTS TY issiOns g47 50a 
Circ , «avsaries, auditing of bills, §5098. 


Deficit prohibited, §5099. 
Establishment, §5096. 
Limitation on purchases, $6100. 
Rules, §5100a. 

Tax levy for, §6097. 

Cities are one district, §4907. 

Clerk, failure to report, penalty, §4854. 
Report of deaf, mute or blind children, §4854. 
Report of feeble-minded children, §4868. 

Common, defined, §4720. 

Community purposes, use of property, §4909. 

Compulsory attendance law, §5219: U. S. or 

state schools, §5231. 
Part-time schools, §§5230-2, 7. 
ata districts, board of directors. 
4. 
Continuance of city board, §4929. 
Continuance until debts paid, §4932. 
Defined, §4930. 
Discontinuance of, 4928. 
Formation of, §4926. 
Number given to, $4930. 
Organization of board of directors, §4933. 
School property in, §4931. 
Contaxious diseases to prohibit attendance 
§§4892, 5077. 

Corrupt practices, officers—penalty, §5210. 

County, each, to constitute district, §4898. 

County auditor, accounts, §5053a. 

Duties in districts of third class, §5053. 
Orders for supplies to be approved by super- 
intendent, §5056. 
Reports of teachers, §5057. 
Teachers, warrants not to be issued to non. 
qualified, §5055, 
Warrants, 8§5054, 1625. 
County _ boards of education, compensation. 


HY 4, 

Duties, §5065. 

Iexamination papers, to grade, §5065. 

Examinations, §5065. 

Membership, vacancies, §5063. 

Rules, to adopt, §5065. 

Text-books, to adopt, §5065. 

County superintendent, ballots, name on, §4972. 

Bond, §4970. 

moat ge to grant temporary teachers. 
4 ‘ . 


Contracts, to record teachers’, §4973., 

Courses of study, §4973. 

Defective youths, report, §4855. 
Feeble minded, §4867. 

Deputy, §4970. 

District boundaries, record of, §4973. 

District officers, to appoint, §4973. 

Duties, §4973. 

Election, §4970. 

Eligibility, requirements for, §4971. 

FEexpenses, §4977. - 

False reports by, penalty, §5191. 

Funds, to apportion, §4973. 

Institutes, to conduct, §4973. 

Meetings of directors, §4973. 

Oath, $4970. 

Oaths, to administer, §4973. 

Office to be provided at county seat, §4976. 

Office hours, §4975, 

Powers, §4973. 

Records of, §4973. 

Registers, to sell, §4973., 

Report, $4973. 

Reports of officers and teachers to, §4974. 

Teachers, may suspend, §4973. 

Term, 84970, 

Visiting, 84973. 
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PUBLIC EDUCATION (Cont'd) 
County treasurer, duttes, §5062. 


Funds, to certify. $5062. 
Moneys. to hold, §5062. 
To remit, $6062. 


Report, annual, $5062. 

Monthly, §5062. 

Warrants, report of canceled, 95062. 

To keep register of, endorsements, (5062. 
Costs, no individual lability for. $5230. 
Course of study, for common schools, §4730. 

Failure to enforce, penalty, §5197. 
Subjects in, §4889 
Courts, jurisdiction of, rier 
Crimes, various defined, 5190. 
Attendance, false report of, §520 
Corrupt practices, officers. fog: 
County superintendent, failure to file reporta 
$5191. 
Course of study, failure to enforce, §6197. 
Dissection and vivisection, §5206. 
District clerekKs, failure to report, §5195. 
Disturbing schvuol, §5201. 
Examination questions, disclosing, §5190. 
Funds, failure to pay over, §5192. 
Grafting by officers, §5210. 
Hygiene, failure to teach, §5198. 
Injury to property, $5203. 
Institute, failure to attend, §5199. 
Pupils, maltreating, §5198. 
Records, failure to turn over, §5196. 
Registration, false, of voter, §$205a 
Teacher, insulting, §5200. 
Text books. failure to use, $5204. 
Vivisection and dissection, §5206 
Custodial school. (see) §4859 
Day, §4890 
Deaf, $4848. See Deaf and Blind. 
Directory of, to be kept, §4724. 
Dissection and vivisection—penalty, §5206. 
Dissolution of districts, §4967 
District clerk— 
Accounts, to be audited, §5042. 
Census of school children, §50432. 
Compensation, $5043. 
County superintendent notified of change in 

board, §5041 

Defective youths, report, §4864. 

Feeble minded, $4868. 

Duties, $5042. 

Meetings, notice of, $5042. 

AL Se and expenditures, 
§ 


Records to be Kept, §5042. 
Report. annual, $5042. 
Report of teacher employed, §5042. 


accounts of, 


Reports, failure to meke--penalty, $5195. 
Warrants to be signed, $5642. 
District officers, buildings to be approved by 
superintendent, §4991. 
Contracts, personal interest orohibited, 
§§4985, 5210. 


Conveyances, §4984. 

Debts, Hability for, §4981. 

Flection, §4978. 

eminent domain by, $4990. 

Employes, to engage, §4979. 

Indebtedness, limitation on, $4986. 

Night schools, $4979. 

Oath, $4988. 

Powers and duties, $4979. 

Pupils. suspension or expulsion of, $4979. 

Transportation of, $4979. 

Regulations, enforcement of, $4979. 

Signature to be filed, 84989. 

Supplies, to purchase, $4979. 

Teachers, employment of, §4979. 

Text-books, to provide, §4979. 

Transfer of documents to successor, §4987. 

Tuition of adults or non-resident children, 

§4982, 

United States flag, to display, §1980. 
Districts— 

Action for playground ee prea §4897. 

Alteration of boundaries, §4 

Certificate to assessor, Soca 

Debt not to prevent, $4907 

Hearings on, §4920. 

Levy for indebtedness. $492 
Apportionment of funds in ee. $5205. 
By-laws, §4983. 

Cities, one district, $4907. 
Class, first, §499. 

Second, §4900. 

Vhird, $1901. 

Consolidated districts, see, this subject. 
Corporate powers, §41906. 

Defined, $4398. 
Directors te 
7025, 

Dissolution of, $4967. 

Division of funds on formation of .new dis- 
trict, §5205. 

Extension of city limits, $4922. 


make estimates of cxpenses, 


2O5F 
PUBLIC EDUCATION (Cont'd) 
Adjustment of property, §41924. 
Continuance, unt#l payment of indebted- 


ness, §4925. 

Hearings, $4924. 

Fallure to teack in new district invalidates 
division, §4915. 
First Class— 

Directors, auditing committce, 
Claims, payment of, §5002. 
Election, §4992. 

Time, $4993. 
Elections by, §4995. 
Insurance fund—tax—Investment, §200S8. 
Meetings, §5000. 

Office, $5001. 

Orranization and officers, £4994. 

Powers of, §5097. 

President, duties of, §4996. 

Qualifying, time for, §4994. 

Quorum, §5004. 

Sale of school property, §5012. 

School census to be taken, §5011. 

Secretary, bond of, §4999. 
Duties of, $4998. 

Supplies, bids for, $5096. 

Tax levy, Hmit of, §5014. 

Limits of expenditures, §5013. 
Term of, §4994. 

Vacancies, §§4992, 5003. 
Vice president, duties of. $4997. 

Blections, canvass of returns of, §5176. 
Fexpenses of, $5173. 

Polls open for. when, $5172. 
Time of, $5171. 
Voting places for, §5173. 
Electors, challenges of, §5188. 
Change of residence of, §5187. 
Keeping register of, §5178. 
Qualifications of, §5174. 
Registration of, §5177. 

Registration, administration of oath on, 

§5186. 
Annual, §5182. 

Form of, §5184. 

Oath on, §5185. 

Personal, §5185. 

Places of, $5181. 

Precinct, §5185. 

Termination of, $5181. 

Registration books, §5178. 

Delivery of, $5189. 
Formation of, §4913. 

Debt not to interfere, $4907. 

Minimum size, §4969. 

Hearings on valuation of property, §4917. 
Joint districts, see this subject. 

Levy to pay indebtedness, § 4918. 

Loans for current expenses, §5429. 
Minimum annual term in, §4969. 

Name or number, §4905. 

New to have credit, §5205. 


30005, 


Notice of hearings, §4914. 
Powers of, $§4906, 4979. 
Second Class— 
Directors, term, organization, §5919. 


Election, time of, $5016. 
Estimate of funds required, limit of levy. 
AO22. 
Meetings, $5020. 
Number of, term, §5015. 
Powers, §§5021, 4979. 
Qualify, time to, §50178. 
Sites for schoo) buildings, §$5023. 
Superintendent, employment of, $5925. 
Teachers, employment of, time liniita- 
tion, §5024. 
Vacancies, $5017. 
School vear, §5026. 
Size, §4969. 
Temporary loans, 
Third Class— 
Directors, term, organization, §5051. 
Buildings, plans for, to be approved by 
superintendent, §5940. 
Flection, time of, §5028. 
Estimate of funds require, 
levy, §5038. 
Meetings, §5032. 
Number of, term of office, $5027. 
Powers, §$5033, 4979. 
Principal, employment of, §5034. 
Qualify, time to, $5630. 
Sites for buildings, $5040. 
Superintendent, employment of, $5955. 
Teachers, employment of, time limita- 
tion, §5037. : 
Vacancies, $5029. 
Superintendent. report of. $5036. 
Transfer of territory, §4919. 
Disturbing, penalty, $5201. 
Dwellings for teachers, §4909. 
Eighth Grade Examinations, see Examinations 
this subject. 


current expenses, §5429. 


limit cf 
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PUBLIC EDUCATION (Cont'd) 
Elections, general, ballots for, §5164. 
Election, certificate of, §5167 
Notice of. §5162. 
Officers of, §5163. 
Electors, qualifications of, §5165. 
Returns, canvass of, ¢5166. 
Time of, §5161. 
Elections, special, calling, §5168. 
Directors, duty of, §5170. 
Notice of. §5169. 
Officers of. $5169. 
Subjects for, §5168. 
eminent domain, appeal, §5270; limitation on, 
1 


Authorized, $5258. 
Costs, §5269. 
Judgment. §5264. 
Jury, consideration by, §5265. 
How composed, §5263 
Verdict of, §5266. 
View of premises by, §5264. 
Waiver of, §5267 
Partics., designation of, §5272. 
Petition, notice of, §6260. 
Petition to condemn 5259. 
Practice, §5262. 
Trial, §5261. 
Examinations— 
Eighth Grade— 
ounty board to conduct, §5249. 
Disclosing questions—penalty. §6190. 
Papers, how marked, $5249. 
Report of those passing, §5250. 
Time of holding. §5247 
Teachers, $5144. : 
Examiners, disclosing questions, penalty. §5190 
Feeble-minded, School for, §4859. See Custod- 
jal school. 
disposition, §§5190, 5192, 5195, 6198, 
6200, 5201, 5203, 5204, 5209. 
All not otherwise disposed of. $5109. 
Fire drills, act to be printed, $4887. 
Failure to hold, penalty, §4886. 
Pupils to be trained in, §4885. 
First class districts, see Districts this subject. 
Fiscal year school districts, §6617. 
Forest reserve fund, apportionment—usSe, §6731 
Funds, failure to transfer, penalty, §5192. 
Current and permanent, §5101. 
Grafting by officers—penalty. $5210. 
High Schools— 

American history course required, §4730. 
Examination extension, certificates, §5253. 
Grading, $5252. ; 
Notice of intention to take, §5251. ‘ 
Questions on, $5252. 
Reading course, §5251. 

Time of. $5251. 


Fines, 


pacloe survey to furnish materials, 

632 

er ecnag attendance, census to be filed, 
4960 


Certificate, $4961. 
County superintendent to certify cost, 
$4961 


es treasurer to transfer funds of, 

963. 

Districts for, created, $4956. 

Four-year course required, §4957, 

Funds of, to be pro rated, §4963. 

Joint agreements for transportation, §4965 

List of, filed, $4959. 

Non-high school district to pay for resi- 
dent pupils, $4966 

Non-resident pupils in, §4964. 

Reimbursement shall not be deemed tui- 


tion, §4966. 
eee on sent to county superintendent, 
§4958. 


State Board to file lists of, §4958. 
Tax for non-residents, 84961. 
Transportation of pupils of, §4965. 
Union, districts, $4946. 
Appeals, $4954. 
Apportionment of funds, $4953. 
Board of directors, §4948. 
Roundaries, how enlarged, §4950. 
Dissolution of, §4955. 
Grades to be taught, §4951. 
Notice of formation, $4949. 
Petition for, §4946. 
Powers of board of directors, $4952. 
Vote on formation, §4947. 
Hygiene, failure to enforce teaching of. pen- 
alty, §5194. 
Failure to teach, penalty, §5193. 
Indebtedness, bonds, creating — refunding — 
amount—interest rate, 95110. 
County treasurer’s expenses paid, §6123. 
Election, §5111. 
Issuance of bonds—sale, $5113. 
. Joint districts, §§5115, 5117. 
{ New districts before debt paid, §4907. 
» Notice of election, §5112. 
. Ownership of bonds, §5122. 
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Printing—coupons, §5119. 
Redemption, §5124; fund, §5116. 
Reissue, §5120. 
Warrants, for bonds, §5114. 
Indebtedness, validating— 
Bonds, exchange of warrants for, §5138L 
Issuance of, §§5129, §5113. 
Proceeds of sale, $5129. 
Rate of interest on, $5130. 
Limitation on, §6132. 
Tax levy for excess, §5132. 
Validation, ballots at election for, §5128. 
Canvass of vote for, §5128. 
Election for, §5126. 
Validation of, §5125. 
Notice of election for, §5127. 


Injury to schoo! pronertv—nonotes eveaar 
Institutes, REAL 
Attendan Aide of sei? charges es | 
Castration Oa ok Dees > °¢9 4 
ake De parttue bt erected powers 34-2, 96 to 59 
Extensio oo Husitess control shall comply 34-9 
Failure | See administrative code 
Fund for .. 2c. 
Fund, appropriations to, §5086. 
Joint, §5080. 


Teachers, compensation of, §5084. 
Time of holding, §5083. 
sacar ts liquors, sale prohibited 
id. 
Joint districts, apportionment of funds, §4942 
Board of directors, §4937. 
Bonds, issuance, etc., §5115, 5117. 
Conference of superintendents, §4936. 
Defined, §4903. 
Directors, filling vacancies in office, $4939. 
he ve of oath and certificate of election 
Formation, §4934. 
Hearings, $4943. 
Levy to cover indebtedness, $4944 
Petition, §4935. 
Reports, §4945. 
Transfers of territory, §4940. 
Transcript of boundaries, §4941. 
Kindergartens, establishemnt, §5254. 
Fund for, §5256. 
Supervision of, §5255. 
Teachers, qualifications of, §5257. 
Libraries, circulating, §5096. 
Minimum term 6 months, §4894. 
Territory and population, $4967. 
Month, §4890. 
Municipal corporations to comprise one 
trict each, §4898. 
New districts to have credit, §5205. 
Non-residents attending high schools, see High 
Schools, this subject. 
Normal schools, (see), $4820; part of public 
schools, $4720. 
Centralia established—funds, etc. §4820a. 
Part-time schools, application of act, §5230-10 
Attendance by minors compulsory, §§5230- 


Counted as hours of labor, §5230-8. 
Enforcement, §5230-13. 
Penalty for failure, §5230-7, 


aear. 


dis- 


Employers, penalty for non-complHance 
§5230-9. 
Permits, employment of minors, §5230-8. 


Employers to keep on file, §5230-4. 
Officers empowered to issua, §6230-L. 
Record, $5230-5. 
Repealing clause, §5230-14. 
Rules and regulations, §5230-11. 
Vocational training to be provided. §5230-6. 
Federal aid, §4883-1. 
Reimbursement for expense, §5230-13. 
Peremanent fund, sources—losses, §5101. 
Physical education—courses by state board, 
$4730c. 
Property, mutilation of, penalty, §5203. 
Prosecuting attorney, to act for, $5226. 
Pupils, maltreating, penalty, §5198. 
Records, failure to transfer to successor. pen- 
alty, §5196. 
Reformatories, (see) §6739. 
Registration, false swearing on, §5205a 
Regulations must be complied with, §4893. 
Religion, to be non-sectarian, §4896. 
Revenue, bond election, §5111. 
Bonds, cessation of interest on, §5124. 
Delivery of, §5113. 
Denomination of, §5112. 
Division of territory before debt pafd, 
§4907. 
Exchange of warrants for, $5114. 
Fexpenses after issuance of, §5123. 
Issuance, $5110. 
New district before debt paid, 34907. 
Notice of ownership of, $5122. 
Notice of sale, $5112. 
Opening of bids for, §5113. 
Printing or lithographing of, §5119. 
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Re-issue of, $5120. 
Without vote, $5121. 
When paid, §5124. 
County tax, $5105. 
Current fund, $5108. 
District levy, §5108. 
Fines, disposition of, §§5109, 5190-5209. 
Funds, how appurtioned, §5107, 
Interest. how paid, $5118. 
Interest tax, §5116. 
Juint districts, §5115. 
Levy in, §5117. 
Loans fur current expenses, $5429 
Losses, §5102. 
Principal, sources of, §5101. 
Sinking tund, investment of, §5116. 
Tax levy, $5103. 
Basis of, §5106. 
Certification of, $5104. 
Vocational levy, §4883-7. 
School, day, defined, §4890. 
Month, $4890. 
Year, $4591. 
Second = class 
subject. 
Sessions, hours of, §4890. 
Sites, purchase of, §4908. 
Condemnation, §5258. 
State Board of education (see) 94726. 
State College (see) §4784. 
Part of school system, §4720. 
State Superintendent (see) §4722. 


? : 
districts, see Districts this 


State University, part of school system, 
$4720. See University. 

Subjects taught, §4889. 

se ela schools, other states, 
f] ‘ 


Age, limitation on, §5136. 
Authority, $5950. 
Carnegie foundation, application, §5052. 
Census to be furnished, §5224. 
Certificates, appeal upon revocation of, 
§5160. 
By whom issued, §5134. 
City, age of applicants for, §5150. 
Examiners for, $5149. 


Exemption from examination, $5153. 
Hieh sehool, additional examination, 
$5152. 


Qualitications for, §5151. 
Rules of board, §5149. 
Special, §51054. 
Classitication of, §5146. 
Common school, subjects for, §5146. 
Continued in force, §5135. 
Disposition of fees for, $5135, 
Effect of revocation of, $5159. 
Eligibility of teacher, §5147. 
Endorsement of grades secured on, §5142. 
Fee for, $5135. 
Higher educational institutions, §5155. 
Registration of, §5143. 
Revocation of, §5158 
Special, §§5157, 5154 
Temporary. $5156. 
Citizenship required, §5048b. 
Course of study. to enforce, §5057. 
Discipline, authority, §0050. 
Duties, failure to perform, 
tendanee, §5228. 
Emplovinent on written order only, §5048. 
[Examination papers, disposition of, &5145. 
Examinations, optional subjects, G5140. 
Accredited schools, other states, £4733. 
Partial, $5145 
Time, &5144. 
{iSxperience §5139. 
Extension work, §4840. 
lire drills, failure to hold, penalty. $4836. 
Holidays §5049. 
Insulting, penalty, §5200. 
Institutes. see this subject. 
Moral character, $5137. 
Morality, ete.. to be taught, $5051. 
Principles to be taught, §9051. 
Qualifications, §5044. 
Register, to Keep, §5046. 
Report annual, $5045. 
Residences by district, §4909. 
Sularies of Sexes same, §5048&@ 
Textbooks— 
Change, frequency of, Hmitation, §5089. 
Limitation, §5092. 
Comraissioners, compensation of, §5094, 
Course of study, $5591. “i 
Districts classified, 96988. : 
District commission, $5089. 4 
Failure to use, penalty §5204. 
Joint districts. §5095, 
Selection. notice of, in counties, §5092 
In districts, §5090. 
Sale by superintendent, $5093. 
Third class districts, see Districts this subject. 
Title of act, $5275. 
Training schoola (see) §84841, 6730; 
Girls. §6769. 


compulsory at- 


boys, 
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PUBLIC BDUCATION (Cont'd) : 
Truant officers, appointment, authority, §5221 
Truant schools, (see) §5236. 
Truants, arrest of, §5222. 
U. S. flag to be displayed, §4980. 

Compulsory attendance at schools of, §5231. 
babar re (see) §4755; part of school system, 


Vivisection ‘and dissection—ponalty, §6206. 


Vocational education (see), federal aid, 
$4883-1. 
Year, §4891. 
Minimum term of school, §4894. 
PUBLIC FUNDS. See Funds. 
Budgets, counties, ete, §7024. 
State, §6640. 
PUBLIC HEALTH. 
Adulteration of food, etc.. §2556. See Food 


and Drugs. 
Adjournment of courts, §5359. 
Afflicted persons coming, ordered out, §5351. 
ASiatic cholera, cte.. report to state board-— 
powers, $5279. 
Bakeries, act regulating, §241. 
Barbers, license of—examiners, §413. 
Births and deaths. registration, in charge of 
board, §5281. 
Blanks by secretary of state, $5290. 
Border cities, powers, §5353. 
Embezvleemnt by, §8811-13. 
Cities, powers, §§678, 742, 797, 837. 
Board created—officers—duties, $§5330, 5362 
Powers—pcst houscs—persons coming or- 
dered out—quarantine, §535) 
Border, §5353. 
First class by removing cesspools, garbage, 
etc, §708. 
Filling lowlands by local improvement. act 
'07, $1073; act '09, $1079: act '138, $1095. 

Health officers created—duties, §$°2"7, 6329, 

Contagious or infectious diseases defined, 
§5331. 5302. 

County auditor, register of physicians, ac- 
coucheurs, etc., §5286. 

County boards-—-health  ofticer—duties, act 
1903, §5296; act 1881, $6327. 

Quarantine of vessels, act 1S, €5336. 
County health officers. annual meeting, $5305. 
Courts, adjournment, €5359. 
Crimes, county act, $4293. 

Vital statistics act, §53256. 
Dairies and dairy products, 

§§1855-2 to 3. 
Dangerous, contagious or infectious disiuses, 
quarantine, §$6298 6502. 
Deaths, report by physicians, §5282. 
Diseases, dangerous, ete., powers county offi- 
, cers, $5299. 
Domestic animals, digeases to be 
5292. 
Epidemic, report to state board, &5279. 
Exnenses county act. paid by county, &5704 

Quarantine of vessels, paid by vessel. a 
Factories, sanitation. factory act, §3518. 
Fines, disposal ef, $2285. 5280, 

Food (see) and drugs, §2535. 

Hotels, requirements, §2799 

Impressinent of houses for quarantine, §6355. 

Jails disensed prisoner removed, §52360, 

Milk, see Dairy Products. 

Nuisances removed at expense of 
§§5299, 4364. 

Pest houses, cities--quarantine-—persons com- 
ing prohibited, $5250. 

Counties, powers, §5298. 

Quarantine of vessels, §5347 
Bnysicy required to report diseases, §§5300. 

6332. 

Deaths. shalt report, §5282. 
Prosecutions—-procedure, §5280. 
Quarantine, counties may establich, 

Goods and bageage Suspected, $5554, 

Imperssinent of houses and aid, §5355. 

State board, full powers, $5278. 


unsanitary, 


treated, 


property. 


$6298. 


Vessels, etc. bv counties, act 1888. §5336: 
by cities, §4365. 
Register of physicians, etc., S524. 
Report of certain diseuses to state board, 
§5279. 
Shoddyv defined—use—disinfection, €5395. 


State board created—powers—vacancies, 85277. 


Comal sleet is secretary—pay, §§5294, 
R288. 
Meetings, §5287. 
Offices to be provided, 85291. 
Report to Governor. gh289. 
State health commissioner created— duties— 
salary, §529%. 


Secretary of board of health, €$5294, 5288. 
Tuberculosis, hospitals by counttes and cities 
—state aid. §4379. 
Tuberculosis, physicians to 
treatment, §5374. 
Venereanl diseases (see) control—quarantine, 

etc., §5399-1. 
Vital statistics (see) act, $5306. 


report—record 
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PUBLIC HIGHWAY FUND 

Created, §6795; tax, §6590C0. 

PUBLIC HIGHWAXS. Roads (see), §5960; 
State roads (see, §6730, Streets (see), 
§1265. 

PUBLIC INDEBTEDNESS. 

All taxing districts, limitation—assets—con- 
tracts void, $5400. 

Assessed valuation defined, $5403. 
Contracts in exv2ss void, £5192. 

Budget, exceeding—penalty, $7027 

Cities, eminent domain advances, §7604. 
General! purposes—bonds—payment. act 1891. 


$5446. 
Territorial. authorizing — funding — specia) 
purposes, act 1890, $5440 
Contracts in excess of limitation void, §5402. 
Counties, limit, ¢$51)9, 6405; bonds, iSsuance, 
§5405. 
Bonds—levies, act 1890, 854935. 
Eminent domain purposes, §7612. 
Road bonds, act ..1890. §5414; act 1913. 
$5422. 

U. S. harbors, county bonds in aid of. §5850. 
Validation, warrants fos rewards, 5854389. 
Crime, budget. exceeding limit, §7027; defic- 

fences, §6571 
Current expenses, temporary loans, §5429. 
Deficiencies, budget, §7027. 

State oflicers and institutlons—penalty—lia- 
bility §6571. 

Certain institutions excepted, §6574. 
Fiscal agency in Now Yord, duties, $0.16. 
etal! counties and cities—bonds, act 1895, 

5457. 
Refunding act 1888, §5465. 
Territorial cities, §5443. 


Limitation, all taxing districts, act 1917, 
§54100. 
Budgets, act 1917, §7027. 
Counties, act 1890, §5405. <o3 


Loans for current expenses, §5429. 
Public utilities, act 1890, §5442. 
Additional amount for, §1253. 
meee tion of bonds, local or in New York, 
§5473 


County bonds, $5413; city bonds, $5454. 
Roads, void, §6055. 
School districts, bonds, §5110. 
Validating—bonds, §5125. 
State fiscal agency, (see) New York, duties, 
6314 


Taxing district defined, §5403. 

Territorial cities — limit — special purposes, 

$5440. 

Validating by cities—funding, §5476. 
Annexed territory to city 85485. 
Consolidated city, §5478. P 
Counties and cities, warrants, 1915, 

$5481. 
Funding utility bonds with general bonds, 
$5458, 

Territorial cities, §5444. 
Warrants, treasurers to 
1895, &5471. 

PUBLIC LIBRARIES 

Abolishment, by election, §5509. 

State consent to, §5509. 

Appropriations, annual, §5492. 

Books, exchange with other libraries, $6499. 
Keeping overtime of, §5501. 

Loan to non-residents of, §5499. 

Establishment, authorized, §5490. 

Petition for, $5490. 

Funds, apportionment of, state. §5507. 
Reuse of, §5506. 

Gifts, title to, §§5494, 5509. 

Governor, annual report to, §5497. 

Librarian, apopintment of, §5494. 
Qualifications of, $5494. 

Loan of books by state. §5504. 

Management, §54192, 

Museums, application to, §5510. 

Private libraries, how made public, §5503, 

Property, injury to, §5500. 

Schools, county circulating, §5096. 

State aid, conditions of, §5503. 

Registration for, §5496. 

State inspection, §5491, 

State Library Commission, advice of, §5505. 

Support of, §5491. 

Circulation basis of, §5491. 
Trustees, annual report of, §5495. 
Election or appointment of, §5493. 
Organization of, §5494. 
Powers of, $5494. 
. Qualifications of, §5493. 
Term of office of, §5493. 

Tax levy for, §5492. ‘ 

. Cities third and fourth classes, §5490-1. 
Exemption, §6891. 
se by non-residents, §5499. eo 

Use to be free, $5498. , 

_ Warrants for rewards by counties, §5489. 


act 


call—penalty, act 
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PUBLIC LANDS 

State lands, (see) same, §6341. 

Trespass to injury of public or private prop- 

erty, §9131-115. 

Waste or trespass opposing claimants, §8559. 
Unsurveyed lands, §7535. 

PUBLIC MONEYS 

Claims, all to be verified, §6613. 

Collection from U. S. and otha= =*-*- * 


trearanerc- 7 DNESS 
Current PUBLIC th eophee validation §5489-1 
Counts © ee 
Deposita pUBLIC OFFICERS ine 4-135 
Counti  qtelisied by SLA Aare §7068-19 
State to tayes, shall aid in collec 
6. pyBLiC PARKS s, etc. 
Depo ree amine peaches, etc., powers citles, © 
ae Us ee whe te 
Land cor siete aq_state lands $6503-56 ; 
§6¢t se ate abtherizer cers §§4-4 10 
State, lo i” ie i roigitcee ereated= pews ' 
6€ Sopiic PROPERTY . 
PUBLIC PUBLIC © of—procedure §$4-42. 4 
Counties Se ints by arditor Soe §4-78 
prec \ postrial Ss UPANCe really 
PUBLIC PUBLIC SE 294.8 
fad D te oe! od 
Crimes, ¢ te STaAnes. act to Tea ag 35601-1 
Highwe A ; Neate of necessity au ‘ nies $5A3T-1 
L eT seeS og Wysitiess OF COMPO er Frc. 
otterik : ; russ bus ce SSeS l 
PUBLIO — Fees he repayment, to enter’ | 
Accounts, pee ane cond revenue §§5615-3 to 
Actions a weve 
Forfelti UTILITIES 93 96 
Advances puUBLIC ated—powers §§4--9. + 
All peree Suet VIET, Cre ive code 
| puBLic WO ith bids $9046-1 | 
Annulen — Repne to interfere, WHtN TS ¥4.2, 21 to 25 
Pypeee we sre ted— 
Bank Ada [er gs trative code 
Interest JBLICATION oper qualified — fees 
Bonds, ac Leck Tous 52585- 
Bribery o gi qual ion game. etc 
. lassificatlo 
County, § goaanns and ¢ 
Courts, cc an pws 7 
Citizenshi S —_reated—powers §§4-31, 3% 
Crimes b: er ayfe supr ry sor Cc 4§4-90 
Any fai ooap anNTINsS tants, products, etc ' 
Account > arnt Scare, ete PAM 
Acknow = 427" V39a Sei 
Agricul . service $5618- 


TES ublic 
Assumii BS mena ries: refund in P 
ety : 


Cou : sialee 
nvict re gs §4-% 
Deficien as Sees jnsurance—dee 
Embezz syle BY g110¢ 
Extortl, RE-ASSEM oment roads io a. 
Berape: ia: erc., §8819-20. 

a se Cc 200s, ry 


False report by, §9088. 
Forfeiture and disqualification, §8724. 
Forfeiture after punishment, §8732. 

Intimidating officer, §9071. 

Intrusion into or refusal to surrender, §9063. 

Malfeasance, any not provided for, §8812. 

Nonfeasance, §8703. 

Oppression by, §8824. 

Personation of, 888868, 9063. 

Public money, misuse, §8811-13. 

Reports, false, §908S. 

Taking personal property from, §8815. 
Defined, civil procedure, §7430; crimes, §873S. 
Deficiencies, exceeding budget, §7027: state 

officers, §6571. 
Disbursements on vouchers, $6618. 
Election officers, malfeasance, §9131-21. 
Evidence, records certified are. §7773. 
Expenses, passes not charged as, $4361. 
Fees, all not prescribed, charge, $7495. 
Fees and costs generally, §§7456, 7477. 
Impeachment saved in criminal code, 
$8732. 
Inspection, etc., §6605. 
Mileage, traveling expenses instead, §9209. 
Moneys deposited daily, §6712. 
Nominations, §§2222, 2321. See Elections. 
Non-salaried, pay, §6570. 
Oaths of office, no fees, 87494. 
Official bonds generally, §508-24. 
Premiums are expense, $3121. 
Process, appointee to execute—bond, §7842. 
Public accounts, inspection, etc., §6605. 
Public indebtedness, (see), §5400. 
Quo warranto for ouster, §§8398, 8403. 
Recall, (see). procedure, §2305. 
Records, certified copies are evidence, §7773. 
Resignations, manner of making—to whom, 
§2348. 
Sales, bulk sales law does not apply, §775la 
Schools, corrupt practices of, §5210. 
Vacancies defined—Mflling, §23249. : 
Appointee fills unexpired term, §2351; oF 
election, Const. Art. 11 §6, Art 4 §5. 
Venue of actions against, §8542. 
Witnesses, competency, §7725. 
Fees when, 87500 


1909, 
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PUBLIC PARKES 
Cities and towns, (see), §§661. 1150. 
State Commission created, duties, §6677. 
Waste, treble damages for, §8657. 
PUBLIC PEACE 
Crimes against, §9076-84. 
Peace bonds, §9567. 
PUBLIC POLICY 
farm marketing, promotion 
duties, ete., §95. 
Industrial insurance a declaration, §3468 
Industrial Welfare, §3526. 
PUBLIC PRINTING 
Bill for each job—duplicates—filing, $5517. 
Bills, allowance—disallowance—warrants for, 
§5518. 
Materials for each job, $5523. 
Purchases, filling, §5524. 
Binding, what to be done, $5515. 
Rates of pay, $5522. 
Classification and rates, $5519. 
Expert created—duties—-pay, §5518. 
Institutions, do own printing, §5515. 
Materials furnished by printer—billing— 
waste, §5523. 
Btl) for each job, §5523. 
Bills for purchases, filing, $5524. 
Measurements, type by union rules, §5521. 


of—director—~ 


Miscellaneous work, rate of pay, §5522. 

Printer created—bound, §5513. 

Printing, what to be done, $5515. 

Public corporations shall procure in state, 
© §5527-1. 

Public documents deflned—binding—distribu- 
tion, §6552. 


Rates of pay—classification, §5519. 
KRequisitions—approval by Governor, §5516. 
Ruled work. rate of pay, §5522. 

Supreme court reports excepted, §5513. 

Time work, rate of pay, $5522. 

Type, Measurements by union rules, §5521. 
Kept standing, credit, §5520. 

Warrants, druwing of, §5918. 2 

Waste materials, allowance, §5523. - 

PUBLIC PRINTER 

Created—state printing—rates, etc.. §5513. See 

Public Printing. 

PUBLIC PROPERTY 

Counties, sale of, §1710. 

State, sale by Board of Control, §6638-1. 

Tax, exempt, §6591. 

PUBLIC RECORDS. 

Crimes against, §9055-8. 

Photo-mechanical authorized, 

PUBLIC SAFETY. 

Crimes against, §§9089-9106, 

PUBLIC SCHOOLS. See Public Education. 

System established, §48S4. 

PUBLIC SERVICE COMMISSION. 

Created—duties, $5584. See Public Service. 

PUBLIC SERVICE. 

Accidents, commission to investigate, §5590. 

Accounts, uniform system of, prescribed, 

$5605. 

Act to regulate, title. §5528. 

Act, unconstitutionality of part, effect, §5634. 

Actions, mandamus or injunction, when grant- 

ed, §5620. 
Overcharge in public service. evidence, §5618. 
Pending new law not to affect, §5636. 
Right of, not abrogated, §5621. 

Airbrakes, eighty-five per cent. 

have, §5593. 

Appeals, bund, supersedeas, §5614. 
Carrier over state lands, §7684. 
Findings of Commission correct, 
How taken, §5613. 

Judgement, effect of, §5613. 
Orders conclusive in, §5626. 
Record of, Commission to make, §5608. 
Stay bond, when required, §5614. 

Supreme Court, how tuken cost bond, 85615. 
Valuation of properties, taken from, §5619. 

Annual reports to he made to Commission, con- 

tents of, $5605. 

Attorney General, actions brought by, §5620. 
Commission represented by, $5532. 

Automatic Couplers, cars to be cquipped with, 

§5593. 

Betterments, valuation of, $5619. 

Books, Commission may inspect, §&5604, 
Examination, refusal to permit, §5606. 

Brakes required on cars, 85593. 


§5527-5. 


of trains to 


§5627. 


Bridges. commission may order repairs in, 
§5592. 
Inspector mav condemn, $5594. 
Bulletins, commission regulate, €5612. 


Cars, commission to rezulate weighing, §5587. 
Distribution book to be kept for, §5539. 
Equipment for safe handling, required, §5593. 
Furnished on demand, §5538, 

Furnished without discrimination, §5538. 
Interchange of, Commission to regulate, 
$5584, 
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Street, brakes, etc., required on, §5593. 
search ac. change in, unauthorized when, 


False, unlawful, §5550. 
Commission, meaning of, §5536. 
Appointment, term, §56584. 
Cars, interchange of, rules concerning, §5584. 
ert e gee rates, may allow without notice, 


Complaints made by, §5607. 

Employees of, salaries, oath, §5533. 
Equipment, to prescribe, §5593. 

Examination of record by, $5605. 

F.xpenses of and of employees allowed, §5533. 


Gas, electricity and water rates fixed bv, 
hearing, order, §5581. 

General rules and regulations, power to 
make, §5612. 

Hearings on defective equipment, bridges. 
etc., §5592. 

Inspectors for gas, etc., appointment by. 
§5601. 

Interstate Commerce Commission may pe- 
tition, §5585. 


Interstate rates, investigation of, &5585. 
Joint rates fixed by, §5584. 
Laws to be enforced by, §5628. 
Monthly reports ordered by, &5605. 
Notice of rules. etc., fixed by, §5612. 
Oath may be administered, §5602. 
Officers of, seal, etc., §5532. 
Orders of, conclusive, §5626, 
Orders modified by, $6612. 
Effect of, 
Quorum of, $5534. 
Hate ie be fixed by, hearing. order, §§55S89. 
Rehearings, authorized to grant, $5616. 
Rules for expediting traffic, to make, §55S6. 
Scales tested by fee, §5546. 
Schedules, form of to be established, §5541. 
Secretary of, duties, $5531. 
Side tracks and switches regulated by, &5589. 
Steamboat rates. svecial allowed by, §5541. 
Subpoenas may be issued by, $5602. 
Telephone line, order to connect, joint rates. 
§5563. 
Telephone and telegraph rates, filed with, 
$5563. 
Changed only on approval of, 5564. 
Connections—Jjoint rates, §5600. 
Discrimination may be permitted, §257). 
Hearing, order fixing. $5582. 
Testimony to be taken by, $5603. 
Track connections ordered by, $5588, 
Valuation of properties fixed by, 7819. 
Vessels, rates, special allowed by, %7441. 
Weighing test to be enforced by, §5587. 
Commissioner, meaning of, §5535, 
Bond, oath, compensation, §5530. 
Disqualified from holding other office, 85539. 
Common Carrier, meaning of, &5535. 
Connecting lines, discrimination against un- 
lawful, §5551. 
Defective equipment. prohibited, $5593. 
Facilities to be adequate, §5536. 
False billing, report, cte., prohibited €5559, 
Improvements, Commission to order, §5591,. 
Interstate business, report to show, §5605. 
Interstate rates to be filed, $5544. 
Joint tariffs of, one carrier only to fille, §5543. 
Live stock, preference in shipment of, §5551. 
Long and short haul, §5549. 
Rates, changes jin to be approved by Com- 
mission, §5542. 
Fair and reasonable, $5536. 
Fixed by Commission, &5580. 
Rebates prohibited, §5547. 
Regulation of, procedure, $5647. 
Regulations to be just and reasonable, §56535. 
Repairs may be ordered. hearings, $5592. 
Service to be prompt, §5537. 
Special rates, Hmitation on, §5545. 
Tariffs, schedule to be posted, §5541. 
Unreasonable preference unlawful, §5548. 
Wrecks, report of to Commission, §65)99. 
Companies, books must be produced by, §5606. 
Liable for actual damages, §5629. 
Complaints, Commission or others may make, 
§§5607, 5619. 
Hearings on, notice, §5608. 
Interstate commerce, §5585. 
Connecting Hnes, discrimination against Un- 
lawful, §5551. 
Joint rates, distribution of, €6610. 
Consignment, misrepresentation as to, unlaw- 
ful, §5559. 
Constitutionality of act. part void, §5634, 
Construction of act, §5632. 
Contracts, Commission to regulate, §5612. 
Continued as to gas, ete., 95561. 
Corporation defined, §5535. 
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Couplers, automatic required, §5593. 
Chains may be used when, §5593. 

Crimes, action to collect, penalties, §5625. 
Corporation, how imposed, $5623. 
Disobedience to orders or statute, §5621. 
Individuals or patrons liable, §5624. 

Officers or employees violating gross misde- 
meanor, $5622. 

Crossings, train to stop at when, $5596. 


Grade, elimination act, §5638. See Grade 
Crossings. 
Damages, law does not release, $5631. 


Liability for actual, §5629. 
Deaths, notice of to Commission, investigation, 
6590 


§ ; 
Defective appliances prohibited, §5593. 
Definitions, $5535. 
Demurrage, Commission to regulate, §5612. 
Density of traffic, consideration of, §5619. 
Deposition, testimony taken by, $5603. 


Depots, when to be kept open, §5612. 
Discrimination, false billing, etc., unlawful, 
$5550. 


Freight by other carriers to be handled 
without, §5551. 
greece city and water, 


$5558. 

Dock defined, §5535. 

Earning capacity, how fixed, §5619 

Electrical company defined, §5535. 

Electric plant defined, §5535. 
Commission to order changes in, 

$5597. 

Electrical construction (see), §3450. 

Electricity, contracts may be continued, §5561. 
Distribution to be fair, §5560. 

Inspector for, appointment, §560) 

Meters for, inspection of, §5601. 

Preference in furnishing prohibited, §5557. 

Rates, change in, totice to Commission, 
5555. 

Rates for. Commission to hear and fix, §5561. 

Rates and regulations to be just and reason- 
able, §5553. 

Regulations concerning procedure, §5581. 

Schedule of rates filed with Commission, 
$5554. 

Sliding scale of rates permitted, $5559. 

Special rates, when permitted, §5556. 

Unjust discrimination to patrons of, 
hibited, §5558. 

Usors may have meters inspected, §5601. 

Employees, for passes, defined, §5545. 
Ratlroad, special rates may be given, §5545. 
aerer tine and telegraph, convenience for, 

$5562. 

Engines, power brakes, etc., required on, §5593. 

rane defective unlawful to operate, 

$5593. 

Expenses of Commission and employees al- 

lowed, $5533. 

“express company defined, §5555. 

Express deliveries, free territory of, how 

fixed, §5612. 

Facilities to be adequate, §5536., 

False billing prohibited, §5550. 

Fenders, Commission to prescribe for street 

cars, §5593 

Findings deemed correct, §5627. 

Five-cent fare on stret cars, $5552, 

Freight, forwarded promptly §§5537, 5703. 

Frogs, to be blocked, §5595. 

Gas company, meaning of, §5535. 

Gas, contracts for, continued, &5561, 
Distribution to be undiscriminating, §5560. 
Inspector for, appointment, §5601. 

Meters, inspection of, $5601. : 

Rates, change in, notice to Commission, 
$5555. 

Commission to hear and fix, §5581, 

Rates and regulations to be just and reason- 
able, §5553. 

Regulations concerning, procedure, §5581. 

meee ee of rates, filed with Commission, 
§5554, 

Sliding scale of rates permitted, $5559. 

Special rates, when allowed, §5556. 

Unjust discrimination In furnishing, prohib- 
ited, §5558. 

Unreasonable preference prohibited, &5557. 

Users may have meters inspected, §5601. 

Gas plant, meaning, §5535. 
Gommission to order changes in, 

§5597, 

Governor may appoint, 35584; remove Commis- 

sioner, $5529. 

Grab irons, cars and engines to have, §5593, 

Grade crossings, (see) climination, §5638. 

Grievances, complaint of to be filed, §5607. 

Guard rails to be blocked, §5595. 

Headlights, electric required, §5593. 

Hearings, one Commissioner may hold, §5534. 
Notice of, §5607. 

When held, §5608, 
Where held, $5534. 


unlawful, 


hearing, 


pro- 


hearing, 


GENERAL INDEX 


PUBLIC SERVICE (Cont'd) 
Improvements, Commission to order, $5591. 
Valuation of, $5619. 
Increased rates, supervision of, §5609. 
Injunction, writ of when issued, §5620. 
Injuries, notice to be given Commission, §5590. 
Inspector, deputies may be appointed, §5594. 
Gas, electric, water, Commission may ap- 
point, §5601. 
Grain and Hay, (see) §2642. 
Privileges of, may ride, §5594. 
mer the superintendent of road defects, 


Tracks or bridges condemned by, when, §5593 
Interstate Commerce, Commission may peti- 
tion to change, $5585. 
Report of carrier to show, §5605. 
Interstate rates, Commission may petition to 
change, §55865. 
aeRO Tetes for, Commission may regulate 
oe) < 
“Water system” includes, §5535. 
Joint Rates, hearings on, §56610. 
Kegulation of, §5584. 
Joint tariff, one carrier to file, §5543. 
Law. uncounstitutionality of part, effect, §5634. 
Laws, Commission to enforce, §5628. 
ag PC carrier, contracts void, releasing, 


§ : 
Live peer chain coupler, used on cars, when, 
0593. 
Preference in shipments allowed, $5551. 
Locomotives, air brakes required on, $5593. 
Automatic couplers required, §5593. 
Electric headlights required, exception, $5593. 
Long geal short haul, regulations concerning, 
va 


Mandamus, writ of when issued, §5620. 
Market value, how determined, §5619. 
meee ee. oUmesion to regulate delivery of. 
$5612. 
Meters, inspection of, expense how paid, §5601. 
Inspected before installed, §5601. 
Monthly reports, Commission may order, $5605. 
Motive power, increase in, Commission may 
order, §5591. 
Oath, Commission may administer, §5602. 
Orders, Commission to furnish copies of, §5630. 
Conclusiveness of, §5626. 
Modification of, §5617. 
Objections to, hearings on, §5613. 
Overcharge, action on, §5618 
Passes, prohibited, $5545. 
Penalties, see Crimes, this subject. 
Perishable Freight, cars containing chain 
couplers on, when, §5593. 
Preference in handling allowed, §5551. 
Person defined, $5535. 
Pipe lines, regulation, §4697, 
Port District, (see) rates, §4475. 
Pee common carriers not to give 
04 ‘ 
Exceptions to rule, §5551, 
Private ways of necessity regulation, §7660. 
Property, valuation of, $5619. 
Public service company defined, 85535, 
Railroad, meaning of, 85535. 
Railroad company detined, §5535. 
Railroads, accidents, investigation of, §5590. 
Air brakes, required on, §5593., 
Automatic couplers to be used on, §5593. 
Bridges of, repairs, orders in, §5592. 
Bulletin of trains, Commission to fix rules 


for, §5612. 

Cars furnished by without discrimination. 
$5538, 

Cars and engines, equipment required on, 
§5593 


Connecting lines, discrimination against, un- 
lawful, §5551., 

Defective applinnces unlawful, §5593. 

Defective cars may be hauled to shops, §5593. 

Discrimination in supply of cars prohibited, 
§5538, 

Distribution book to be Kept by, §5539. 

Employees, special rates may be given, 85545, 

Irogs and switches to be blocked, §5595. 

Grade crossings, (see) elimination, $5635. 

Improvements in, commission to order, §5591. 

Interstate rates to be filed, $5584. 

Joint rates, regulation of, §5584. 

Joint tariffs of, tiled by one road, §5543. 

Live stock, preference in shipments of, $5551. 

Long and short haul, §5549. 

Rates, chenees in, Commission to approve, 
§5542. 

Rates to be just and reasonable, $6536. 

Rebates prohibited, §5547. 

Reeulation of, procedure, §5580 

Regulations to be reasonable, 

Scales of. Commission to regulate, 
7621. 

Scales provided by, §5546. 

Service to be prompt, §5537. 

Side track to be built on application, 85540. 

Side tracks, Commission may order, §5589. 

Sidings and spurs to be furnished, §5536. 


$§5536, 5697. 
§§5587, 
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Special rates, to whom may be given, $5545 
Variffs, schedule of, to be posted, 35541. 

Arreements filed with Commission, §6543 

Tariffs on, Commission to expedite, §5586 
Track connections required when, §5588 
Trains to stop at crossings, §5596. 
Wreck on. Investigation of, §5590. 

Railroad Commission, orders of continued 

56 


Public Service Commission succeeds, §6632 
Records transferred, §5635 
Rates, change in, Commission may deny, §5611. 
Commission to fix, hearing, order, §5580 
Copies of, Commission to furnish, §5630. 
Form of Interstate Commerce Commission 
$5 


Gas, electricity and water, sliding scale per- 


mitted, §5553. 
Gas, electricity, water, change in, how made, 
§5555 


Increase of, Commission may suspend, §660% 
Increase In, hearing on, §5609 

Increuse of, when not allowed, 55614. 
Overcharge, action on, §5618. 

Street cars, fares and transfers, §55562. 
Telephone and telegraph lines tiled, §5568. 
Rebates, common carriers not to grant, $5547 

Reciprocal demurrage, regulation of, §5612 
Records, Commission may examine, §5605 
Rehearings, procedure, §5616. 
Reports. Commission can require monthly, 
$5605 
Filed with Commission, §5605. 
Rules fie regulations, hearings on objections. 
5612. 
Safety Appliance, Commission to require, hear- 
ings, $5993. 
Inspector of, duties, §5594 
Operating train without unlawful, 
Scales, Commission to regulate, §5587 
Railroads to provide, §5546. 
Testing, fee for §§5546, 7253. 
Schedule of trains, notice of. Commission mag 
regulate, §5612 
Secretary of Commission, salary, §5531. 
Service, meaning of, §5535. 
Prompt, §§5537,5708. 
Withuut discrimination, §5560. 
Shipper, schedule of rates open to, $5542. 
Special rates to, when, §5543. 
Shipment, misrepresentation as to. unlawful 
§5550 
Sidetrack, commission may order, §§5589, 35591L 
Hearing on, §5589. 
Requests for, built upon, §5540. 
Spectal rates. when Cornmissioner may grant, 


§5593. 


§5545. 
Stations, rules affecting Commission to make 
$5612. 
Statute, unconstitutionality of part, effect, 
$5634. 


Steamboat company, definition of, §5535. 
Special rates may be charged by, $5544. 


Stock shipments, preference given, §5551, 
Street cars, tares and transfers, rates for, 
GHOSE. 


Fenders and brakes, commission to preseribe 
Kind, §5593, 
Transfers must be Eiven, $5552. 
Street Kallroad Company defined, £45525. 
Subpoenas, cummission may (ssue, §5002. 
Superscdeas, when cranted, $5014, 
Superior Court to order witnesses befure com- 
mission, $a6n2, 
Switehes to be blacked, $5595. 
Switch engine, equipment for, £ 
Telegraph company defined, £55 
Telegraph line, definition of, §55 


9993, 
. 


Telegraph and Teicphone, a ae filling, 
Buildines for patrons and employes required, 
Shara institutions, special rates allowed, 
Commision orders changes in hearing. 


Connections with other Hnes. Commission 
may order, §5600, 
Contracts of may be continued, &5570. 
Discrimination in distance prohibited, €5571. 
Discrimination in rates nrehibted €5568, 
Employees of may have specal rates, §5567. 
Instruments and facilities to be kept in re- 
pair, $5562, 
Joint rates, commission may order, §&£600, 
Joint rates, concurrenee in to be fled, §&5565. 
ee from cther lines to be forwarded, 
outs. 
Rates, change in 
ba. “64. 
Fair and reasonable, 
Fixed =ohy commission, 
$5582, 


commission to approve. 


£5563. 


hearing order, 
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me aoe not less than short distance, 
vo 
Made public, §5563. 
Notice of change in, to be given, §5564. 
Special to persons and institutions, §5567. 
Uniform, §5568. 
Rebates prohibited, $5568. 
Regulation of, procedure. §5582. 
Service to be efficient, §5562. 
Furnished on demand, $5562, 
Without preference, §5569. 
Special privileges allowed, §5567. 
Telephone Company defined, §5535. 
Telephone line, detinition of, $5535. 


ermine! sp achitice: commission may order. 

591. 

Track connections, commission to order, §5558. 

Track scales, tested, §7253. See Scales, this 
subject. 

Tracks, inspector may condemn, §5594. 

Traffic agreements, commisson to regulate, 
§5584. 


Commission to expedite, §5586. 

Density of, consideration of, §5619. 
Transfers, street cars to give, §5552, 
Transportation of persons, defined, §5635, 

Property, defined, §5535. 
peeves expenses of commission allowed, 

a 5 

Valuation, appeals from, §5619. 

Valuations, changes in, Coane, §5619. 
Evidence—findings, $561 9. 

Vessel, meaning of, $5525. 

Rates. coinmission may allow special, §5601. 
Violation, See Crimes, this subject. 
Warehouse, defined, §5535. 

Commission to order changes in, 85599. 

Discrimination prohibited, $5578, 

Facilities to be safe and cflicient. §5573. 

Forms of contracts to be public, §5574. 

Grain and Huy (Sce), inspection, §2642. 

Public terminal, §2675. 

Rate, change in, notice to commission, §5575. 
Commission to fix hearing-—-order, §5582. 
egeegee may permit without notice, 

A557 
Established only to be charged, §5576. 
Made public, §5574. 

Rebates prohibited, $5576, 

Regulation of, procedure, §§583, 
Reasonable, §557: 

Service, fair and reasonable, §5573. 
Rendered on demand, §5579. 

Uniform to all, $5577, 

Special rates, to whom granted, 85576, 

Warehouseman§ defined, §5535. (See) Ware- 

houses, this subject. 

Water, contracts for, continued, §5561. 
Distribution to be undiscriminating, §5560, 
Tnspector, for appointment, §5601. 

Meters, inspection of, &5601. 


Preferences in furnishing prohibited, §5557 

Rates. change in, notice to Commission, 
§5555 

Rates of, commission to hear and fix, 
§5581. 

aaa a regulations, just and reasonable, 
§9558. 


Regulations concerning procedure, 65581, 

mere of rates filed with Commission, 
Bi SS 

Sliding. aeale of rates permitted §& 

Special rates, when allowed, €555 

Unjust discrimination, prehibited, §5558. 


cee 
5O59 

ps 

(. 


Users may have meters tnspeeted, $5601. 
Water Company defined, §5535, 
Water system, meaning of, §&5535. 
Water works, Commission to order changes, 


85597. 
Weighing railroads to provide for, §0546; lum- 
ber, ete., £5682 
Wharf defined, §5525. 
Wharfinger, meaning of, &5535. 
Witness—Attendance of, how compelled. 

Fees of, $5603, 

Number of. limited, &5602, 
Words and phrases defined, §5535. 
Wrecks, Commission to investi:snte, 
Writ of review—--how taken, §5613. 

Return of, §56138. 

Supersedeas, bond for required, §5614. 
PUBLIC USE 
County use declared to be, §7613. 
Eminent domain (See). 

Judicial question in eminent domain, §7664. 
Water, uses declared, $87266, $208. 
PUBLIC UTILITIES 

Act authorizing. peneral statute, 61274, 


85602. 


Bonds—tax levy— limitation, §1216. 
Crimes, Injury to, §°976, 

Debt limit. §§12216, 5100, 

Lease of, act 1917, ££1°22, 1227. 


Liens for service, £1225. 
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Light, §1227; cities second class, §1231. 

Sale or lease, §§1222, 1227. 

Street railways, §§1214, 1234. 

Third class cities may operate, §799. 

Water, §1239, 1214. 

PUBLIC THRMINAL WAREHOUSES 

Grain, act 1915, §2675. See Grain and Hay. 

PUBLIC WAREHOUSES 

Grain and hay—inspection, §2642. See Grain 
and Hay. 

PUBLIC WATERWAYS DISTRICTS 

Formation—local improvement, etc., §5875. See 
Waterway Districts. 

PUBLIC WATERWAYS 

Improvement districts, §5875. 

PUBLIC WORK 

Contractor's bond—remedies, §9724. 

Hours of labor, §3459. 

Soldiers, etc., preferred, $6254. 

PUBLICATION. See also Advertising. 

Bank guaranty fund membership rules, §337. 

Bank, oo notices of changing capital stock, 


See Waterways. 


Bank, reports to examiner, §255. 
County legal notices—bids by newspapers-— 
contract, §1844. 
Crime, details of certain Prohibited, §9021. 
Obscene literature, §9021. 
pePerl tune: notice to non-resident, §§7736, 


Fees in advance, §7490. 

Fertilizers, analysis of, §91. 

Fraudulent advertising, §&S86. 

punedion For Property of non-resident, notice, 


§ 1. 

Delinquent children, §599. 
Justices courts of summons, §9634. 
Libelous defined, §8955. 
Lottery advertising, §8966, 8969. 
Ordinances, §8757, 839. 
Partition. notice to non-resident lienors, §8304. 
Primary elections, candidates, 2249, 
Savings, etc., association, limitation, §4588. 
State land sales, §6366. 
Summons, form, §§8446. 8441. 8449a 

Defunct corporation, §8440. 

Ejectment or cloud on title. §7517. 

IEminent domain by cities, 87549, 

Forcible entry and detainer, 87975. 

Newspaper designation of, §8463. 

Partition, §8289. 

Personal service out of state, $8447 , 
Time—day newspaper {s published, §8462. 
U. S. flag, desecration of. §8847. 

Weeds, ocecription of, by county. etc., officers, 


\ (. 
PUBLICITY FUND 
Cities second class, §782. 
PULMOTORS 
Coal mines required, §3919. 
PUNITIVE DAMAGES 
Malicious attachment, §7386. 
Trespass (see) 88555. 
PUGET SOUND 
Fish Cod» defined, §2426. 
PURE FOOD. Sce Food. Etc. 
Act relating to, §2535. 
U. S. Star dards adopted, §2546. 


PUNISHMENT 

Acquittal is bar, §9147. 

QUAIL 

Scervson—hbae limit, §2610-11. 
QUALIFICATIONS 

Jurors enumerated, §8151. 

Voters, £2078, 

QUARANTINE. See also Public Health. 


Domestic annimals, §2022. 
Brenking from house—penaltv, §9131-90. 
Venereal diseases, (see) §5399-1, 


Vessels ote, §5336. 

QUARRIES 

Rond materials, counties, $5980: state, §6892, 
Notary fund s#Sao. 


GUI TAM ACTIONS 
Limitations of, $8170. 


OQOUTETING TITLE. She Kieetment. 
Real property, action, §§7517, 7534 


Quit CLAIM DEED 

Form and effect of, §1926, 

QUO WAPRRANTO 

‘Annulment of deeds, acts, ete., public officers, 
§S411-12. 

Attachments to enforce judgement, §8405. 

Authorized, grounds, §8398-9. 

Complaint, contents, §8400-01. 

Costs, allowance of, §§S407. $419, 8412, 

Damages, recovery of, $8403, 8406. 

Deeds, ete. public officers annulment, §8411-12. 

Default may be tnken, §S462. 

Forfeiture of public offices enforced. §8398, 

Property to state enforced, §&409, 

Franchise. ouster of, §§S398. $407. 

Governor may reuire attorney genera] to in- 
vestigate corporations, §6649, 
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Judcinent for office and damages, §8103-4. 
Attachment to enforce, §8405. 
Ouster of franchise or corporate office, §8407, 
Jurisdiction, §§S8628, S666. 
Notice—return, §8402. 
Patents, annulment of, §8411-12. 
Private corporation doing business or exer- 
cising franchise, §§8398, 8407-8. 
Prosecuting attorney’s. duties, §§S401, 8408-9. 


8412. 
Public oA holding without rizht. ¢839S. 


403. 
Public officers, annulment of acts, deeds. etc. 
of, §8411-12. 
Receiver for ousted corporation, $8408, 
ltelator, who may be, §8399, 8412. 
RABIE 
Preventing spread of. $2037. 
RBACING 
Automobile on highways prohibited, $221. 
Horses, gambling, §9131-47. 
RAPFLES 
Crime defined, £8965. 
Season, §2612. 
RAILROAD COMMISSION 
Public aoe commission, 


(See) succeeds. 


Agents, certified to sell tickets—sale—tickets 
redeemed, §§5711. 8905. 
Scalpers prohibited—penalty, §5714. 
Alien ownership authorized, §136. 
Animals, injury, liability, §5701. 
Assessment of, how apportioned, §7079. 
Baggage .bicycles transported as. §5662. 
Injury to. §&8989. 
Auto for hire shall stop at crossings, §234. 
Bills of lading, (See), false, $5550. 
Bond for Henable charges on work, §9795. 
Bonds, guarantee of other companies, §5663. 
Limitation on issuance. §4525. 
Irrigation, may own. &5709. 
Brakes, specifications, §5593. 
Branch roads. authorized, §§5663. 5665; 
state, §5667,. 
Construction, §$5663, 5665. : 
Bridges. over navigable streams, §§5670, 7629. 
Waterways, §SS89. ; 
Cabooses, requirements, 85690. 
Canals, across raiiways, $7628. 
Capital stock, others may own, $5663. 
Cars required for service, §5538-9. 
Equipment, §5593, se 
Cattle guards required, §5700. 
Cinders prohibited, $2572. 
Cities, control, §678:; streets, §1289. 
Second class shall assess for local improve- 
ment, §764. 
Conditional sales rolling stock, recording. 
$9769 


into 


Tt 


f a? 
Connecting lines, fretght to be handled, §5551. 
Consolidation—articles--approval, §5663, 565. 
Control by state, $5668. 
Crimes respecting. §S970-2; operation, §9089-94. 
Iniury to anv property. $8967. 
Cabooses, equipment, 85690. 
Cruelty to stock, §9131-14. 
Ismplovecs, intoxicated, §9090. 
Negligence, §9092. 
Requiring uniforms, €&38446, 
Engineers, Jlliterate, $8089, 
Failure to give signals, §9091. 
False signals to, §974. 
Fires, live coals from engine, §2572. 
lirecarms, discharge at trains, §8970. 
Mlatears, equipment—charges, §5681. 
Frogs, ete., failure to guard, §5708, 
Injury to any property of, §8976. 
Jurisdiction of crimes on, §8728. 
Life endangered by interference with, 88970. 
Lumber weirhts, refusal of, £2685. 
Malicious injury to, 8&S970. S976. 
Missiles, throwirg at train, §&5970. 
Opening enclosures for animals, §8979. 
Train robbery, §8971., 
Trespass on tracks, §S984-79, 
Crossings, all, maintenance, 85642. 
Another railroad, when, &7628. 
Cattle guards, 85700. 
Grade, elimination, §5638. See Grade Cross. 
ings. 
Defined, crimes, §8738: public service, §5555. 
Dike benefits to pav, §1946-71. 
Discrimination prohibited, §5547. 
Ditech henefits, to pay. €£194 
Drawbacks prohibited, €5547 
Flectric, eminent domain, §7620. 
Eminent domain conditions, §7628, 
Over another through canyun, ete., 
State lands, §7627. 
Employees, carriagve free, §5545, 
Crimes (See) above. 
Hours, §34166. 
fequiring uniforms—penaltv, §3446. 
Extensions beyond state, £5663. 


5665, 


S757, 
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Into state, §5667. 
Facilities. regulation, §§5536, 5598. 
Service. 
Fencing of track—cuarding crossings, $5700. 
Flagemen,. competent, §5706. 
Flatcears, equipment of—weight, €5679. 
Foreign, articles filed, §5663. 
Extension into state, §5667. 
Forest fires from live coals on track, $2572. 
Franchises. streets, cities firse class, §1289. 
Sale or lease, $5663. 


See Public 


Freight, forwarding —- damages for failure, 
$5703. 
Charges, excessive—remedy, §5682. 


Frogs, guarding, §5595, 5706. 
Grade crossings, (See) elimination, $5638. 
Grain and hay. shipping. §§2642, 2666. 
Grain and Hav. 
Horticultural shipments. duties, §$2733, 2739. 
Hours of labor. employees, §3466. 
Interstate tariffs, Aling, §5544. 
Irrigation, may guarantee bonds—build ditches. 
ete., $5709, 
Ditch crossing, §3233. 
Lease of others, §§5663, 5666. 
Liens against, labor, ete., §9737, 
Freight charges, etce.—remedy, 
Live stock, care of, §9131-14, 
Bill of health required, $2024. 
Importation, ilkezal, $2027. 
Records required, §3640. 
Locomotives, equipment required. §§5593, 2571. 
Logging roads, regulation, §7660, 
Long and short haul rates, $5549. 
Lumber and shingle weixchers, state, created— 
duties, §§3679, 5683, 5689. 
Mechanics liens, bond to ‘secure, R9705, 
Mortgages, mixed authorized record, $9774. 
Wezligence. absence of fence, ete., prima facie. 
§5702. 
Passes authorized, §5545. 
Public officers to credit. 6 
Perishable freight preferred, $5: 
Police authorized—lWahbility, a 
Hav and grain in transit, §267 

Post roads, all are, s4715. 

Privilese tuxes CXpress and private car com- 

panies, $7050a. 

Public service, (See). regulation, £5536. 

Rates. regulation, §5536. See Public Service. 
Special authorized, §5545. 

Rebates prohibited, 85547. 

Real property, ownership, §5663, 

Rights of wav. Sce Eminent oman above. 
Clearing of refuse, $2573 

Robbery, train, §S971. 


See 


$9655. 


Rolling stock chattels—mortgage, §9759. 
Taxation, 86924, 6902. 

Route, change of, $7600. 

Sale to other roads, §56628, 

Scales, testing—regulation, §$2670, 5546, 7253. 
Weighing lumber, cte., $88"82, 5689, 


Side tracks, ete., required, &$5540, 2670. 

Special rates authorized, §o545. 

Spur tracks authorized, $5669. 

Stock, another may own, §&§5663. 4510, 

Stockholders, sales, ete., to approve, §5663. 

Street railways. (See), cities powers, §1214, 
Regulation, 85552. See Public Service. 

Summons, service on, §&&438, 


Taxation, (see), act providing for, §7069. 
Power in state, $5663. 
Sale, ete., not to defeat, $5668. 
Valuation by tax bominiseioncn §5619 


Telegraph and telephone rights of way, §§7697, 
4719. 
Tickets. agents 

$5711, 8905. 

Senlpoers prohibited—penalty, 

Treins, crews required—-penalty, 
Trespass on tracks, §S9S84. 


certified—sale—redemption., 


§5714. 
5674. 


Validation (1909) sales, leases, consolidations. 
ete. 85664, 

Valuation, how made, §5619. 

Weeds, destruction of, §126. 

Weighing facilities fer lumber preducts, 
85686; testing, §§5546, 7253. 

RANGE 

Vstravs, conversion a crime—corraling to 


separate. $9131-32. 
RAINIER NATIONAL PARE 
Jurisdiction ceded U. S.. $7122. 
BAPE 


Defined ze—penetration, 9107-9. 
RATES 

Insurance, combination prohibited, $2939. 
Overcha rges—interest—recovery, §7752. 
Public service (see). 

RATING BUREAU. See Insurance. 
Powers and duties. §?981 


REAL PARTY IN INTEREST 

Actions prosecuted by, gax25s. 

BEAL PROPERTY 

Action for purchase price, parties, &8276. 
Quiet title. §&7517, T5334. See Kjectment. 
Venue of, §8541, 


ZJGD 


After acquired title inures to grantee, §1930. 
Aliens, provisions, §135. 

Arbitration of title denied, 87339. 
Attachment prohibited by justices, §7411. 
Banks, power to hold, §§287. 365-6. 
Boundaries, action to establish lost, $7412. 


Claim of title by spouse, filing if no record. - 


Contract for, holder may sue _ vendor 
vendee, $8276. 
Crimes, clouding title, §8873. 
Deed only form of contract, §1909. 
Deeds (See). §1909. 
Courts may make by commissioners, &§49% 4. 


and 


Defined in crimes. §8738; taxation. §6884: rall- 
roads, §7080. 

_Descends directly to heir or devisee, $9863. 

Ejectment, (See). §7517. 

Eminent Domain (See). private corporations, 
$§7626, 7646. 


Execution sales of. $§7897, 7900. 

Icxemptions, §§7848, 7860. 
Estates decedents, sale or mortgage. §9974. 
Ee ene and detainer. (See). action, 


Squatters. actions to remove, §7992. 

Forest lands, ak by owner, §2379. 

Heir takes directly. $9863. 

Improvements ee in ejectment, §7523. 

mance purchaser, record title protected, 

Joint tenancy declared in common, §3426. 

Jurisdiction of superior court, §8628, 

Justice denied, $9565 
Liens, rent due, 89677. 

Limitation of action against possession—rec- 
ord title—-color title—payment of taxes, 
§7536-40. 

Against sales by fiduciary, §7542. 

Record title and possession. §7536. 

Lis Pendens, filing. ete.. §$8452. 8445, 

Mortgaged, removal of fixtures a crime, §9771. 

Partition of realty, (Sce), §8285. 

Patents U. S.. actions on, §7524., 

Pleading title in distraint §S380. 

Quieting title, action, §7517. 

Reeistration of land titles (sce §5725. 

Withdrawal—effect. §5760-65, 

Sale, contracts to be in writing. 87745. 

Summons, publication of, §§441-2. 

eine A common, ejectment of co-tenant, 

5 

Unsurveyed land, ejectment, §7535. 

Venue local, §§3541, 8632. 

Waste same as other baer ATL 88555. 

Water rights deemed to be, §724 

REASONABLE TIME 

Nevotinble instruments defined, $4264, 

REASSESSMENTS 

Hminent domain by cities, $7590 

Iocal improvements (See). 

REBATES 

Common carriers, prohibited, §5547, 
lic Service. 

REBELLION 

Militia called to resist, 

RECALL ELECTIONS 

Act to facilitate, §2505. See Elections. 

Cities first class, &698., 

Commission government, §916. 
Refusal to surrender office, §9053. 
RECEIPTS 
Bailees to give, §3651. 

Land office S. recording, §1651. 


See Pub 


§3765-13. 


Warehouse Receipts, (See), 87141. 
RECEIVERS 

Appeal from orders, §7290 (5). 

Attachment cases, 87393 

Authorized, when, §8414. 

Banks by examiner—procedure, §§309, 4900. 
Bond, $$8S415, 31320, 3121. 


Bulk sales law docs not apply. 8775l1a. 


Cities, dissolution, §§922. 927. 
Claims, notice of compromise by, §8431]o. 
Corporations, forfeiture or insolvency, §8414. 
Dissolution of profitless, §4707. 
Quo warranto, §8408. 
Definition, §8413. 
Duties, $8419. 
ee oe supplementary proceedings, §§7936, 
7 : 
Irrigation granted lands, §3390. 
Carey act, §6468. 
Loggers’ liens. sheriff is. §9690. 
Mortgage foreclosures, §8114. 
Priority labor liens, $9741. 
Private corporation ousted, §8408, 
Quo Warranto ousting private corporation, 


88408. 

Registered land, procedure, 85807. 
Sheriffs in logyrers liens, §9690, 
Sheriff cannot act. §1814. 
Summons served on, £7539 
Supolementary proceedings 
RECEIVING 

Fraudulent conveyances a crime, 


* g§7926, 7952, 7958. 
88884, 


, 
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RECLAMATION OF LANDS 
Act. how cited, §98-19. 
Purpose, §98-20 
Agricultural, development districts, §48. 
Department shall make surveys, §10. 
Aid to local reclamation districts, §98-23. 
Appropriations, §98-31. 
Board established. §98-21. 
Co operation with United States, 
Powers, §$98-23 
Carey act, acceptance—administration, 
Citles (see) filling lowlands, §§752, 
1079, 1095. 
Contracts with diking. drainage and irrigation 
districts, §98-25. 
Counties improving rivers, §5959. 
Land settlement, federal co-operation, §98-21. 
Duties, §98-25. 
Powers, §98-22. 
Partial invalidity, §98-32. 
Public lands. inclusion, §98-26. 
Price to cover cost of improvement, §98-29. 
Report on feasibility of reclamation, §98-28, 
Survey of logged-off land, §98-27. 
Revolving fund, created, §98-22. 
Payments from, §&958-22. 
State’s granted lands, §3384. 
Tax levy, §9S-30. 
United States granted powers, §3376. 
Guaranty of district bonds, $3399. 
RECOGNIZANCES 
Accused for appearance, §9602-3. 
Change of venue, $9400. 
Mistake in offense charged, $9379, 
Preliminary Examination, $9600. 
Action on forfeited, $§9612, 9347. 
Certified to superior court, §9579. 
Crimes, taking and entering, §9181. 
Forfeiture, §9186. 
Family desertion, §8829. 
Justices courts, no power to punish, $9436-7. 
Peace, justices courts—procedure, §9567-82, 
Prize fizhting. §9045. 
Stay of execution fine, ete.. §§93904, 9315. 
Surety companies qualified, §3120. 
Venue, change of, §9400; wrong county, §9380. 
Witnesses, §$9605-8. 
Coroner’s inquest, §1744. 
BECORDERS 
Mining districts. election—powers, §3775. 
BECORDS 
Action to restore lost, etc., §7782. 
Files, copy substituted, §7780. 
Appeal, transcript for, §7305. 
Archiver aso Tned over to commission—coples, 


Arid lands, (Carey act). §6476. 
Attachment holds unless assixynment recorded, 
739 


87396. 

Discharge of, $7403. 

Bills of sale without possession, 

Book of levies, contents, §S0S9. 

Chattel mortgages, §§9747-8, 9764. 

Conditional sales, $9768. 

County auditor, (See), as recorder, §1639. 

County boundary changed, transcript, §1486. 

ilo Ree fae (See), $§8580, 8585: probate, 
930, 

County commissioners proceedings, §1665, 

County engineer, §§1766, 1771, 1774. 

Inspection by public, $1776. 

Highway plat book, 881764, 6035. 
County superintendent schools, §4973. 
Courts, restoration, §7781. 

Files, copy substituted, §7780., 

Crimes against public, §9085-8, 

Criminal cases, final, §9331. 

Defective instrument imparts notice, §1923. 
Estravs, $1987. 

Iominent domain by state, judgement, &7666. 


§98-24. 


§6459. 
1078, 


$7747. 


Evidence. certified copies are, §§1650, T7774; 
courts, 87773; U. S. officers, §7775. 

Execution docket, §S087. 

Highway plat book, §1764, 6035. 

Homestead declarations cte., §§7891, 7867. 

Indexed by county auditor, §1641. 


Inspection of county auditor's by public, §1649. 
Instruments entitled, §16490. 
Judgment roll, contents, §8085. 


Liens, (See), §9651. 
Lis Pendens, (See), §8452, 
Lost, ete., action to restore, $7780. 


Mixed mortgages, §9774-5 

Mortgages, (See), §9742. 

Mutilated transcribed by counties, §174. 

Photo-mechanical proces sauthorized, §5527-5. 

Probate, §9950; restoration, $7786. 

Recorder, county auditor as—books, €1639, 

Restoration of court—procedure, §7780, 

Satisfaction of. entry, $1642. 

Searches and certiticates by county auditor, 
$1646 


Sheriff's deeds after indorsements, §7919. 
State lands, what to be kept—custodian, 
§$6429, 6392. 
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Ovster lands, §6503-1. 
Superintendent public instruction, §4724. 
Tax redemption in eminent domain, 87588. 


Telegraph, instruments by. recording, §7790. 

Transcribing by county comrnissioners—pro- 
cedure, §1704. 

RED CROSS 

Equipment standard for coal mines, §3949. 

RED LIGHT LAW 

Abatement of houses of prostitution, §8235. 

REDEMPTION 

Execution sales, §§7909-17, 7907. 

Mortgage property in probate, §9995: sale to 


effect §9996. 
Tax per wea eminent domain by cities, 


erner: 


Registered lan@ 


; TION oe 
Tickets by ca Rae ear cdpowers 64-64, 70 
Cities fer em REFORESTATION bu ggacers 
REPEREES ~ poeed be state for §2a78-2 
Appointment sRDS AND FILES ; 

Bills exenane arcol fe owtgte—rules respecting §4-19 


pEYUNDS 


Boundary of e181 

Challenges to. Ae ry ir, re wy a service 4 85h 

Continuances, Sot of ta an fees ah AS 

Court commis: i Dy algal: aad ion fees hi 

Default, accou eee uu, GOLUY. 

Crimes, bribery of, §9047: taking, §9049. 
Influencing, etc., §§9052-3, 9071. 

Exceptions to report necessary for appeal, 

§7810. 

Fees, chargeable as costs, §7463-4. 

Jury trial not to be defeated, §8532. 

Partition of realty, §8292. 8301-2. 


5751, 
7952, 


Interest denied referee, §8319. 
Registration of land titles (see), 
Supplementary proceedings, §§$7932, 
REPERE 
By legislature, §2769; by people, §2767. 
918. 
Initiative and referendum (see) $2750 
REFORM SCHOOLS. See Training Schools. 
Commitment, §6761. 
RBEFORMATORIES 
Training schools, (see) §§6730. 6739. 
REFPORMATORY, STATE 
Age of inmates, 16 to 30 years, §6748. 
All criminal laws applicable, §6750. 
Buildings, kind and character, §6740. 
Chaplain created—duties, §6745. 
Credits for good conduct, 
Criminal laws apply, §6750. 
Od 
Drugeist created—duties, §674 
Earnings, allowances to dn iateu-<4orrelbuee, 
Employees and pay, §6744. 
Established—purposes, §6739, 
Pardon by governor, §6759. 
Paroles—reimprisonment, §6753-4. 
Phy ants, §674 
Purchases and supplies by board pontrel. $6757. 
Rules, board to make, §6742, 6755. 
Sentences, age and crimes, §8712, 6748. 
Subsistence and quarters for employees, §6746. 
Superintendent created—duties, $6743. 
Truant schools, commitments from, §5246. 
BRBEFUSE BURNERBS 
8°570, 
REGENTS 
TUhiversity ereated—powers, §4757, 
REGISTRAR OF LAND TITLES 
Land Titles. 
REGISTRATION 
Rarbers, (see) §413. 
Births required, $5315. 
Births and deaths, in charge of state board 
of health, §5281 
Municipalities zenerally, §5473. 
County bonds, §5413. 
§$5463, 6470. 
Local or in New York, §5473. 
Municipal, loca! and New York, §54738. 
Trade mark, fraud, §8795. 
TDentistr, §1937 


Sales, manner, terms, §8310 

Witnesses, subpoenaed, §7800. 
NDUM 
Cities, powers, §§698, 912, 
Boys, §6730; girls, §6769. 
Cities, powers, §678 
Accounts, in charge board control. §6757. 
Board of managers—powers, §6740-43. 
Commitments to, §8712. 
§6759. 
Discipline to be reformatory, 
§6749. 

Labor by inmates, §6747. 
Penitentiary, transfers to, §6752:;: coe $6756. 
Register and record of prisoners, §6758. 

Indeterminate—suspension, ete., §§6751, 6760. 

Salary—bond, §6745. 
Furests endangered by want of protection, 
State college created—powers, $4788. 
Createcd—duties, §35734. See Kegistration of 
Attorneys, annual—fee, §173. Y odee, 
Births and deaths—-vital statistics, §5306. 
Bonds, cities and towns, §5452. 

Funding, counties and cities, 
Crimes, false of animals, §5789. 
Embalmers, §4050. See Morticians. 


GENERAL 


Hotels, etc., of guests, §2894. 


Land titles, §5725. Sce Kezistration of Land 
Vitles. 

Law students—course of study—examination, 
8161. 

Morticians, (see) $4050, 

Nurses, (sce) $4279. 

Optometrists, $4290, 


Pharmacists, $4459. 


Physicians and surgeona, §3727. 


Physiciuns, midwives and undertakers, $5319. 

Stallions and jacks, §2042. 

Temporary loun notes and warrants, counties, 
ete., §5437 

Veterinarians--examination, ete. §7123, 

Vital statistics, (see) $5306. 

Voters, act providing for, $2822. : 


REGISTRATION OF LAND TITLES 

Act liberally construed, §58u9. 

Act not to interfere with present 
$530. 

Actlon—certificute that same is disposed of, 

authority to rexistrar, §o805, 

For damayves when disability removed, §5819. 

For damages to be brought within six vears. 

§5819. 

For damuges, defendants in, 

For recevery of lands adverse 

$5756. 

Or tort, by party agyrieved, §57355. 

Procedure ayainst county treasurer 

$5516. 

Proceeding for felony, not a bar to, $5825. 

To recover for damages bLecuuse of reyis- 

trar’s mistake, $5816. 
Adverse claim—how registered, §5819. 

If invalid, fees and costs, $512, 

Statement filed as, hearing upon, $5813. 
Adverse interest in decrecd titles, actions to 

recover, §5756. 
Axvevrieved party has action, $5755. 
Alphabetical indexes Kept by registrar of ti- 
tles, §5775. 
Answer by persons not served or without no- 
tice of applicatlon—affidavit, §€5755. 
Answer—-contents: signed and sworn to, 85749, 

May be filed by persens not served or noti- 

fied, when, $5755. 

May be filed by one claiming interest. §5749. 
Appeals to supreme court, $5754. 
Applicant—elect in writing, if optnion of ex- 

aminer be adverse—time, §5742. 

File RNS ae of title. properly certified to. 

$5739. 


system, 


$5817. 
to decree, 


in, 


town as plaintiff; who defendants, $5744. 
May dismiss application upon motion §5753. 
Non-residcent-—appointment of agent for, 


65738. 
Application-~-amendments of, §5730, 
By corporation, infant, or persons under dis- 
ability, $5725, 
By trustees to have Jand revistercd, $5797. 


Contents—deseription and value of Jand, 
g5728. 
Iestate held, $5728. 
Tf a omfnor, age, §5728. 
Liens and encumbrances 65728. 
Married or not, §5728. 
Name of applicant or agent. §5728. 
Occupant of land and his interest, §5728. 
Other interests claimed, §5728. 
Owners of ndjoining lands, $5728. 
Parties of record. §5728. 
Residences of persons, if unknown, 85728. 


Copy of, fled with auditor a lis) pendens, 
§5740. 

Superior court receive sare, examine titles. 
enter orders, $5732. 

Dismissal of, $f not proper, §5753. 

Docketed tn land rexgistration’ docket, §5739. 

Filed with clerk of court. $5739. 

Form of, §&5731. 

Heirs and PDevisees may make, §5737. 

How made, §5725. 

Joint tenants and tenants In common join 
in, 85725, 

One acquiring interest after copy filed must 
appear and answer, §5759. 

Referred to examiner of titles, upon filing of 
abstract. §5742. 


Served with summons, 85739. 
What lands may be included in §5724. 
Assignee for creditors, ete. file) instrument. 
and owner's duplicate, §5807. 


Assurance fund-—--judginents to be paid from, 
§5817. 
Invested, how, 85815. 
Fee for registration paid into, $5814. 
Market valve of land recovered only, 
When not linble for damages, §5818. 
Attachment, certificate to registrar that same 
have been disposed of, §5x23, 
Attachment and liens—how enforeed, 
Attorney—name endorsed on papers: 
attorney until notice to contrary, 


$5218. 


8579, 
deemed 
85800. 


INDEX 
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REGISTRATION OF LAND TITLES (Cont’d) 
Burdens on registered land, $5785. 
Certificates of tithe—duplicates issued to one 
or more owners, §576Y. 
Duplicates may be surrendered and more ob- 
tained upon petition, §5771. 
Name and address shall be placed by regis- 
trar, §5812. 
A muy ages - ee entered upon. §5788. 
ertificate o title—an agreement r 
with the land, &5760. Be 
AS evidence in all courts, £5773. 
Iorm and contents of, $5767. 
Subsequent to first how entitled, §5770. 
Take effect from date of decree. 85772. 
Variance between original and owner's du- 
Plicate, §5773. 
Registration of, §5766. 
Effect of, §5757. 
Certified copies of all instruments may be had 
upon payment of fee, §5779. 
Conveyance affected by registration, §5776. 
Court aeise order further hearing, or proof, 
era egg for, brought within 6 years. 
J 
Only market value recovered. §5818. 
maar ie filed with registrar of titles. 
Decree, contents of, §5758. 
Effect ef, §5754. 
Default—court may enter—whole world con- 
cluded, §5750. 
Duplicates of all instruments may be pre- 
rented and retaken, §5779. 
Eminent domain—registered land may be tak- 
en, §5808. 
Land reverting, §5808. 
Payment of fees, $5808. 
Estates or interests may be registered, §5725. 
=sState subject to lesser estate or interest may 
be registered, §5726. 
Execution. interest acquired by, to be regis- 
tered, §5802. 
Examiner—advise registrar, prepare forms, ex- 
amine witnesses, ete., §5811, 
Examine witnesses, etc, §5811. 
Appointed by judges, 85737. 
Compensation fixed by judge, $5757. 
Court not bound by opinion of, §5750. 
Examine the title, search the records ana 
report thereon, $5742. 
File certificate of his opinion on title. if 
adverse, §57412. 
Jecal anviser of registrar, 85737, 
Take oath and give bund, §5737, 
Fees—for certified copies, €5779. 
For filing application, §5826. 
Tor registration, §5814. 
Of registrar of titles, 85827. 
Where land taken by eminent domain, $5808. 
Ne pao fraudulently with land titles. 
5&k23, 
Forging of signature a felony, 85824. 


Forms of certificates, ete, kept by registrar 
of titles, §5774. 

Fraudulent acts concerning resistered titles, 
85823. ; 


Grantees, name and address on papers, $5812. 

Guardian ad lhtem—fer minors, ete. §5748. 
Compensation, $5748. 

Hearings—advers«® eclairos, §5813. 

Cause set for on motion. §8751. 

Heirs may apply for certificate-—notice, §5804. 
Tile copy of decree and will, §FSN5, 
After final settlement have mernorial 

certificate cancelled, §580%, 

Huskind and wife, rights not affected by repe 

istration, $5785. 

Indexes---Kept by registrar of titles, §5775. 

Instruments filed—numbered, {indexed and 

Aorsed, $5778. 
When held as repisterea, §5779. 

Interest Jess than freehold—how 

85780. 

Judyement—-a Hen on 
and acquired by to be registered. 

Judgment may be revistered, when, §5 

Land registration dockct—contents, §& 

Larceny—certificates, subjects of, §5521. 

Laws of descent—not changed by reristra- 

tion, §5785. 
Leases for three years or more must be reg- 
istered, §5794. 
Lessee’s duplicate—withheld, 
nul, §58909. 
Tssued where lease recorded, $5794. 
Lesser estates may he registered 


on 


In- 


registered, 


registered lana, & 
§ 


etc., court an- 


when fee 


simple is registered, $5026. 
Noted on certifiente of title and dublicate 
to be a hien, §5726. 
TLiens—how created, $4798, : 
How enforced or discharged, $5860.) | 
To be valid. noted on certificate, €5726, 


When a judgment, decree or order becomes 
a lien, §5501. 
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REGISTRATION OF LAND TYTLES (Cont'd) 
Limitation of action for compensation or dam- 
age, $5819. 
Moneys received by registrar paid to county; 
treasurer, 85815. 
Mortgave, foreclosure of, on registered land, 
trar, §5790. 
Notice accom 
Plicate, 
Notice of suit to foreclose filed with 
"a istrar, 790, 
Of registered land must be renistered. €3757. 
Registration of, entvy on Grigsnal and Gupli- 
cate, $5788 


ed with mortgengee’s du- 


rece 


To be valid liens noted on certificate, §572 
How discharged, $5759. 
Mortravee’s duplicate—mede at the time the 


mortgage is rexvistered, §€578S8. 
Presented when moitgage is assigned, $5789. 
Presentment gives authority to register, 
§E789. 
When court may annul, §5899. 
New certificates—binding on registered owner 
and those claiming under him. §4781, 
Entered for land acquired by forec¢losure, 
after time to redeem is past, §572. 
Entered where decree divests owner of ti- 
tle, §5791. 

Heirs and devisees may secure same, pro- 
cedure, §5805. 

Issued to new trustee, §5796. 

Issued when cuplicate lost, $5782. 

Issued where land reverts to one from whom 
taken, §5808. 

Pecans petition to court and order, 


Issued when duplicate presented with jin- 
strument, $5781. 

Not issued urless title in fee simple is di- 
vested, §5780. 

Ordered by court where there has been a 
change of interests, $5820 

Petition for, when time to redeem has ex- 
plred, §5804. 

Show adverse interests, when old one can- 
celled, $5783. 

To one acquiring title by execution or judg- 
ment, 63. 

beau part of the land or interest remains, 

Notice—upon whom. served; certificate 

Service, §5812. 

Certificate of clerk, evidence of, §5746. 

Judge may require further notice, §5746. 

Owner’s duplicate—if not presented, court 

may order it presented or annul, 85809 

Lost, affivaait rnade and filed, new one is- 
sued, §5782. 

Receipt for s same signed, 85768. 


or 


Perjury, false swearing to State ment { » $5822. 
Petition for new certificates, $5793. 

Time to redeem has expired, §5804. 
Platting land, plat filed with registrar, §5771. 
Possession and payment of texes for seven 

years, may register, $5727. 
Power of attorney may be filed with regis- 
trar, §5786. 
Receivers file instrument and owner’s dupli- 
cate with registrar, §5897. 
Recording of instrument, effect. §5777. 
Records, open to inspection, §5778. 
Redemption—no new certificate issued ttl 


time for has expired, §5804. 
Referees appointed by court: report cf. §5751. 
ee iy land—charges on, how enforced, 
§5 
Claims against deceased estate, 85405. 
May be conveyed by attorney, §57S6. 
May be mortgaged, §5787. 
One-tenth of one per cent. paid into assur- 
ance fund. §5814. 
Subject to attachment or execution, €5785. 
Subject to same burdens as is unirczistered 
land, §57S5. 


Taken by eminent domain, &5S808. 

Transferred in trust or upon. condition: 
memorial entered, §5795. 

Transferred in trust, evidence of what, 
§5795, 

Resistered owner—conveving by deed, file 


same, duplicate and original canceled, 
§O783, 

Divested of title. new certificates and du- 
Plicate issued, *f791. 
May deal with land as thourch not revise- 
tered, and use cominon forms, 25776. 
May incumber land Ly trust deed, ete, 
beta are 

May surrender one or several duplienta cere 
uficates anil get Several or one in re- 
Carn, $o771. 

Tn trust or upon condition, subject to order 
of court th-eieafter, €5795. 

Foecvristration ~--erreet af deeree, 2754. 
Ail avrecment rupning with the land, £3760. 
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INDEX 


REGISTRATION OF TAWD TITLES (Cont‘a) 
yee for, §6814. 


Ja oe uve act to conv2y or affect the 
We ona ta; 


- 


176 

Net ee ad, £4,829. 
Registrar of titles—bond, $5734. 

Books to be kept by, £57166. 

County auditore shall act as, §5728. 

Death of, vacancy, how filled, $5726, 

Deputies, duties of, §5735. 

Enter memorial of final judgment upon cer- 
tificates and duplicates 86791 


Fees * ee 
Indor ULA a 
Issue Pe pewer of board §$4-107, 2510-2 

Vo yc custrative board and directors §$4-14, 19 


0 REVOCATION 


keep verators Heense see -22, 21l4a 


“ nob i } 
K . ae os, * nnanittee—Powers $4-103 
act YOLVING ; 
K ante ¢ service created, sources §§5637-2, 5618 
_ ee 41, 42 
Si ga! ‘tate property paid into §§4-41, 42, 
i "gates, ete, state pr 
a: 4 fees $4771 
Make University. student - 
May 3 REWORKED B' Lee 
Mertz York ing reyuired §1d00 
Pay BiG i se "ame purposes §2585-3 
Pay r Eminent doma 1 a rer. ESSE: 


Receive no salary, §5828. 
Register title after decree filed, §5766. 
Ser ee oe notice, certificate of service, 
581 
Summons—directed to pao E acne require 
them to appear, when, §574 
Form of, $5747. 

Issued by order of court and attested, §5743. 
Need not be served if assent ix given in 
writing, and acknowledged, §5745. 

Service of, $5745. 
On non- -residents and unknown persons, by 
publication, §57465. 
Clerk shall send copy of summons, by pub- 
lication when, §5746. 
At ree of applicant; 
Ji 
Superior Court—decide proper form of memo- 
oe notice and hearing evidence, 
vd 
patio. outstanding owner’s duplicate, 
3610, 
May order new certificate ‘Issued without 
Presentation of duplicate, §5738]. 
wey ce matters to examiner of titles, 
5810. 
Notice may be ordered by. 4¢5812. 
Not open original d«s-ee or impair title of 
owner, §5#20. 
mower Of over administrator or executor, 
#5806. 
Powers; prescribe rules for registrars and 
deputy registrars, $573 3. 
Tax titles, registration or, §5727. 
Taxes, vertificate of payment, 80784. 
Tenants in common havo ore or more duplii- 
cate certificates, §5769, 
Title—acquired by foreclosure, may be regis- 
tered, 85795. 
Tract indexes—kept by registrar, §5775. 
Trustce—authority to file applicetion for rege 
istration of land held in trust, §5797. 
Receive new certificate of transfer, $5796. 
Trust deeds:-—dcemed mortgages, except as to 
manner of foreclosure, &5788. 
Must be registered, §5789. 
Trustee in bantruptcey—Zile instrument an@ 
owner's dundlicate, §5807. 
Variance between owner’s Guplhicate and origi- 
nal, the original shell prevail, §5773. 
Voluntary instruments, excent wills and leases 
for less than three years, operate as a 
ccntract, Fh77F, 
Withdrawal, anpieation—feo—effect, §&5760-65 
ROUOGISTRATION OF VOTERS 
Act previding for, §2322. See Elections. 
Veters school election districts first class, 


Saial. 
REGRADING STREFTS 


proof of service, 


May 


Change af grade, §1209, 
Eminent domain, §7544. 
RESULATIONS - 
Atturneys, power board law examiners to 
make, §171]. 


Bank examiner may make—appeal, &308. 


Bank eunranty fund membership, by board, 
§356, 

Seeds, power to make under act reguiating 
fnle, &109, 

REHFABING 

Appeals, time of, §7325; petition for, §735814. 

RELATIVE 

Spouse is not to transmit prenperty devised. 
§19021. 
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RELATOR 
Quo warranto, who may be, §§8399-8412. 
BELBASE 
Records generally, §§1642, 9744. 
Sureties, arrest and bail, $7361. 
Creditor failing to prosecute action, §8466. 
Official bonds, §5320. 
RELIGION 
Crimes, interfering with—meetings, §9126-7. 
Schools non-sectarian, §4896. 
Truant schools, to be taught, §5239. 
BELIGIOUS INSTRUCTION 
Penitontiary convicts—pay—gratuitous, §4411. 
BEMEDIES 
Adcquate ae speedy. if not certiorari will lie, 
1 


§ . 
Criminal, civil remains, §8730. 
Code Supersedes common law, §8253. 
Comomn law as rule of decision. §8263. 
REMINGTON & 


Df GBR CODE 
Officital—ceitation, $1364. 
BEBMITTITUR 


Appeals, contents, §7325. 
BEMOVAL 
Administrator absentee’s estuce, §9780. 
Bank employees by examiner, §260. 
Cities second class, officers, §761. 

Causes, §726. 
County seats—procedure, $1848. 
County treasurer for misconduct, §1833. 
Crime, conviction forfeits office, §8724. 
Criminal code not to affect power. §8733. 
Executors, etc., causes, §9960. 
Governor, appointed officers, §6650. 
Mortgaged property a crime, §9771-3. 
Penitentiary officers, etc.. §4372. 
Public officers, §5732. 
School director for absence, §5004. 

Clerks, $§5019 5031. 
State officers by governor, §§6650, 6637, 6875. 
Treasurers failing to pay. etc., warrants, 

$$1832, 6472. 

RENWICK LAW 
Diversion of funds—excess refunded, $705. 
RENTS AND PROFITS 
Sammars on redemption from execution sale, 
Injunction, rents, etc., $8071. 
Lien for, §9677. 
Limitation of actions for. §8162. 
BEPEALS 


Criminal code 1909, schedule of, §8739. 

Former law not revived, §8737. 
Former law not revived, code 1881, §7439. 
RBEPLE 


Affidavit for, §8422. 
Authorized—gruunds, §8421-2. 
Bond of plaintiff—levy, §8423. 

Suretics, justification, §8424-5. 
Claim by thiry party—bond to sheriff, $8430. 
Claim in execution or attachment, §7843. 
Counter-bond by defendant. §8425. 

Justification, §8126-7. 
Delivery by sheriff, §8429. 
Execution, claim to property levied on, §7843. 
Judgment, contents, §S0S3. 
Justice courts, §§9529. 9614, 9629. 
Levy, buildings broken to make, §8428. 
Return of sheriff, §S431. 
Service on defendant, §8423. 
Sheriff's duties, §8423-31. 
Swine distrained for trespass, §2020. 
Variance allowed In proot of ownership, 883365. 
Venue of action, §854 
Verdict of jury. eee ta $8527. 
BEPLY. See alsu Pleadings. 
Allegations held controverted. §8381. 
Contents, §8363. 
Demurrer to, §8366. 
Garnishment, plaintiff and defendant. §8019-20. 
Mandamus cases, §8194. 
Sham, ete. stricken—-terms, $8366. 
REPORTER OF SUPREME COURT. See Su- 

preme Court Reporter. 

BBPORTERS 
Official court, §8595, 
REPORTS 
Absontees estates, administrators annual, 
Agricultural department, §10. 
Attorney general, §650. 
Bank examiner, annua!l—publication, §263. 
Banks to examIiner—publication, §255. 
Control, Board of, §§6625, 6636. 
County superintendent schools, $4973. 
Crimes, false by public officer, §9088. 
Distribution, state otficers. §6555. 
Farm marketing director, §98. 
Normal school trustees, $4838, 
Penitentiary, chaplain, §4369. 
Printing of, §5513. 
Prosecuting attorneys, 81793. 
Referee’s, contents, &€8538. 
Savings banks—-penalty, $411. ‘ 
State board health, §5289. ee 
State college regents, £4805. ; 
oid Kame warden, §2641-3,  - 


recovered, 


$9778. 
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State librarian, §6664. 
State reformatory board, §6743. 
State log scaler, §3678. 
State oil inspector, §2874. 
Superintendent public instruction, §4724. 
Supreme court, duties of reporter, §8677-81. 
Distribution, §6555c. 
Publication and sale, §8683-7. 
University cegen’: 64759. 
Witness to erk of court to secure fves. 
see 7499. 
RE SENTATION 
Inheritance by, §9860. 
BEPRESENTATIV3ES 
Apportionment—districts, $3666. 
Election—-time of, §3572. 
BEPRESENTATIVES IN CONGRESS. 
Districts—election—fllling vacancies, 


1458. 
REQUISITIONS 
Fugitives from justice, §9225. 
Public printing, $5516. 
RESCUES 
And escapes, crimes, §8814-23. 
Contempt of court, §7442. 
Assistance to officer, §9180. 
BESERVOIRS 
Crimes, interference with, §8978. 
Natural streams used to convey water, $3348. 
RESIDENCE 
Absence of voter does not lose, §§2079, 2081. 
Divorce required, §7503. 


§§1462, 


Service of summons at, §8438. 

BESIGNATIONS 

veers or aadas making—vacancies, filling, 

2348. 

RESISTING OFFICER 

Crimes defined, §§9058, 9066, 9070. 
Conspiracy to resist process, §9074. 

RESTAURANTS 

Crimes, fraud on, §8877. 

Game law officers may search, $2595. 

regulations, $1859. 


Oleomargarine served, 
BESTITUTION 
Appellant, judgment reversed, §7327. 
Authorized, writ of, §7829-31. 
Ejectment cases, $7533. 
Forcible entry and detainer, §§7979, 7985. 
BESTORATION OF RECORDS 
Generally and in probate—procedure, §7780. 
RESTRAINING ORDERS 
Granted ex parte, §5056; bond, §8059-60. 
Appeal, not to keep in force, §7296. 

Bond to keep in force, §7299. 
Ex parte until notice given of 

§8056. 


Granted by superior court or judge supreme 
court, §8052. 


injunction, 


RESERVES 

Banks, required—federal, §296. 
RESPONDENT 

Appeals, party defending designated as §7291. 
RETIREMENT 

Militia officers, §3765-42. 

RETRENCHMENT 

County affairs required, §1708. 

BEVIEW 


Adequate remedy if none other, 

Certiorari is writ of, §7417. 

Court Commissioner’s powers, 38592. 

REVZVAL OF JUDGMENTS 

Authorized, §8125; limitation, §8163. 

REVIVER 

Coal mines, approved to be used, §3945. 

REVOLVING FUND 

Penitentiary—amouunt—use of, daa 

REWARDS 

Award of, §9356. 

Control, board of, may offer, §4384. 

County commissioners, $9354. 

Game law informants, $§2602, 2614-18, 34. 

Governor may offer, §&§6649, 9352-3. 

Penitentiary board may offer, §4384. 

Warrants validated, §5489. 

RIFLE CLUSS 

Armorics, use of, §$3765-144. 

RIFLE RANGES 

Militia, procured for, §3765-138. 

BIGHTS OF WAY 

Authorized—eminent 

7646. 

Cities, all purposes, §7544. 
Public utilities, §§1214, 993. 

Clearing to be burned, $2573. 

Commercial waterways, $1373. 

Comrnon user, state lands, §7682. 


§7418. 


domain (see), §§7544., 


Electric companies, §7686. 

Irrigation purposes. §§3317, 3233, 7206, 7703. 

Logging, ete. roads, $7658; state Jands, 
§§6394, 7683. 

Private corporations generally, §7626; pro- 
cedure, §7646. 
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RIGHTS OF WAY (Cont'd) 


Private ways of necessity. §6178; logging, 
etc., §7658. 

Railroads, §7626; procedure, §7646; state 
lands, -§767°. 

Roads. curnty. uy eminent domain, §§6000, 
6002, 62/0. 


Permanent highways, §6164. 
State lands, grant, §63965. 
State lands, (see) grants, §7673; roads, $6398. 
Removal ‘of timber, ctc., $7681. 
Water companies. §7700. 
Waterways by cities, §992. 
Wharves, eminent Comain, §7274. 
State lands, grant, §6395. 


RIOTS 

Defined, §9078-80. 

Governor to suppress, §6649. 
Militia called to suppress, §3765- 13. 
Sheriff’s power, §1799. 

RIPARIAN O 


gaan Nea for canals, etc—procedure, 


Wharves, may build, §7268. 

RIVER IMPROVEMENT DISTRICTS 

Authorized—taxation, etc., §5853. See Rivers. 

RIVER IMPROVEMENT FUND 

Created—levy—use, $5941. 

RIVERS. See also Harbors, Streams, Naviga- 
ble Waters. 

Boom companies may improve—tolis, §4561; 


act 1890, §45652. 
Bridges by railroads, §6670. 
Coal waste alowed, §§2491, 2530. 
Commercial, waterways, (see) §1366. 
Counties, joinder in improvement, §5948. 
Claims, how paid, $5950. 
Commissioners — joint 
ments, §6952. 
Call for, how given, §5953. 
Expenses, §5952. 
Notice, $5952. 
Quorum, §5962. 
Secretary, §5952. 
- Tie sore special commissioners to decide, 


Meetings of, $5952. 
Contracts—adjoining counties authorized to 
oin in, §5948. 
fability based on, §59655. 
County may act alone, §5954. 
Division of proceeds of chattels taken, §6951. 
Eminent domain—elither county may exer- 
cise, §5951. 
Power granted to improve, §5951. 
Flood improvement—scheme of, §5948. 
Tax for. §5948. 
Grants, joint to counties, §5959. 
Joint action by counties, §5949. 
Property and rights, §5957-9. 
Obligation of county only in contract, §69655. 
Special commisstoner, §5953. 
Tie vote, to decide, §5953. 
Special fund created, §5950. 
Tax levy for, $5950. 
Warrants may be issued, limitation, §5950. 
Crimes, casting sawdust in, Ah 1-45. 
Unlawful structures in, by ug 
Dams for Irrigation, etc., §694 
Dikes and ditches law, $§1946- 4 19, 26. 
Eminent domain along—liability, $7629. 
Floods, protection, counties may join, §5948. 
See counties above. 
Fund, improvement, tax levy and use, §5944. 


meeting. adjourn- 


Improvement districts, formation, etc., §6853. 
Bonds, issuance, §5865. 
Directors, election, powers, etc., §5868. 


Election, §5854. 

Indebtedness sees $6869. 

Petition, §5854 

Tuxation—limit, $5872. 
Irrigation works authorized to use, §5947. 
Lake Washington canal aid to U. §.—assess- 

ment district. §5831. 

Bonds, general debt—election, 35850. 

Validation price—elections, etc.. §5852. 
River aaa fund, tax levy and use, 


United States. counties may aid by local tax, 
1. 


Appeal on assessment roll, §5837. 

Assessment roll—hearing—appeal, §5834. 

Bonds— payment, $5840. 

Commission, appointment—duties, §5832. 

Counties may fot oceoe: 65843. 

Eminent domain, §7110. 

Funds expended by U. 8S. or county com- 

missioners, §6839. 

Tax, collection—foreclosure, §58388. 

Water districts, use of beds, §7250-8. 


eee improvement, §5875. See Water- 
ROAD “C MPANIES 

In ration—-powers, §7628. 

Bo DISTRICTS 

Formation. -size, $5963. See Roads 
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RBOAD SUPERVISORS 
Appointment — Pond duties. $§5967, 69738, 5976 
ee 


Abandonment by non-user, §6047. 

Actions, violating law of travel, §6060b. 

Advice from state highway office, §6793. 

All under supervision of sommnissloners: "95975. 

Alteration of roads, cette SRancing. §6038. 

eters von ae widening. § nas 

ppeal, order es 8 

Arterial streets improved Cae Sanit 

and city, §615 ad ay. 


Automobile ~ 
sas reese Flood control, counties not liable sobs 1 
Speed lin Floods, clearing to prevent §5852-1 
p Oe) 
Blevele oat Animw’. pica iions against frightening re- 
Bond for c quired § 
Bonds, §§54 pends, local ieipreva test sinking fund—pay- 
Bridges, ment §6110e 
Boulevards, Clusing for construction or repair — notice 
Bridges, (s« f5962-1 
Length fr (ounty commissioners dutles—pay §5973 
State lan Crimes, shooting game on §2585-13 
Cemeteries, likes, roads on—eminent domain §6021-1 
Changing 1 Firearms, hunting with a crime §2585-138 
§6046 Load and speed limits of vehicles §§214a, 219 


Cities, roac Local improvement, 


Joinder \ fund §§61100, 6110e 

Trees, pl Maintenance outside county, when §5992-1 
Contracts, Outside county improved, when §5992-1 

Validatio Police to enforce motor vehicle laws §234-30 
ponteact: Re-assessments. local improvement—sinking 
Gideior ee fund g§61lue, 6110e 

74 Rules of, chalet ac Da ake: ; 
: State, county work must be 

pale ee Supervisor created—powers §4-24, 28 
County eng Vehicles, load and speed limits §§214a, 219 


» VIIO, VUUT-S. 
County lines. establishment, §6040 
Crimes, placing articles on, sisse7e. 6992. 
Destroying trees, etc., §59 
Crimes, disturbances or edna: $9096. 
Guide boards, injury, §2695. 
Cycle paths, cities or counties authorized, 
$$858, 5960. 
Protection of—fines, $5961 
Damages in establishing, 
$$6000, 6013. 
Alteration, payment, §6046. 
Defects in procedure shall not defeat, $6017. 
Dikes and ditches, powers, §§1945-18, 39, 79, 
1946-38, 71. 
Districts, formation—size, §5963. 
Apportioned to commissioners, Pl 
Assessment for waterways, §593 
ice yas to coincide with uchocl districts, 


§ 

City disinorporated included, §937. 

Funds, levy—use, §6051. 

Transfer when new districts formed. $5973. 
Donahue act, see Local Improvement below. 
Eminent domain for rights of way and ma- 

terials, §6000. 

Damage by exercise, §§7627, 7629, 7631. 

Private ways of necessity, §§7658, 6185. 
Establishment, §5993. 

Damages, tender of—eminent domain. §5999. 

Eminent. domain—procedure, §6€000, 6013-15. 

Engineers duties, §5995, 5998, 4-8. 

Hearing—order establishing road, $6010. 

Petition of householders—bond, §5996. 

Resolution of commissioners, §5994. 

Waivers may be required, §§6997, 6007. 
Forest reserve fund, appcrtionment—ase, 


$6721. 

Franchises authoried generally. §6023. 

Tram roads—electric roads, §6037. 

Water pipe lines, $6026. 
Funds, levy and use, -$46051. 6058. 

Limit of use, 86055. 

Indebtedness, special created (1913), §6057. 
ee geet and bridge fund, levy and use, 


Limit of use, §6055. 
Grade crossings, changes to eliminate, §§5640. 
5666, 5657. 
Gravel beds, acquisition, §6001. 
Guide ‘Wes by counties and cities standards, 


Private advertising, §2697. 
Hedges, planting—protection, §6986. 
Highway plat book—cotnents, §§6036, 1764. 
Improvements, outlined at meeting of officials 
in April, §5969. 
eee chee (1913), funds created—leviea, 
Independent distircts, authorized, §6066. 

Bids. call for, §6077, 

Construction, how let, §6076. 

Board, actions by and against, §6073. 
Conveyance and sale of property by, §6978. 
Expenses of, §6079. 

Officers of, $6072. 


‘tender of award, 


re-assessments—sinking 
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ROADS (Cont'd) 
Powers and duties of, $6072. 
Bonds, election, notice, §6074, 
Issues in, §6074. 
Sale of, $6074. 
Directors. interest in contracts prohibited. 
§6080. 
Election, on formation, §6068. 
Special in, §£081. 
Subsequent to organization, §6070. 
Returns, how made, §6071, 
Who may vote, $6068. 
Formation, election on, §6068. 
Officers, compensation of, $6079. 
Tenure, oath, bond, §6069. 
Organization, officers, election of, §6067. 
Pe ee with county commissioners, 
§6067. 
Hearing on, §6067. 
Notice of, $6067. 
Special elections in, §6081. 
Taxation, levy, limit of, §6075. 
Treasurer of county to act for district, 
§6078. 
Irrigation ditches over, §3233. 
Ditch owners to bridge, §3295. 
Lazy husbands to work on, §5830. 
beeen resurvey—alteration—procedure, 
60 


Lights, all vehicles required to carry, §6060c. 
Limitation of actions, roads by user, §6016. 
Loads, limit of, §§6060d, 6060g 
Local ce (Donahue act) authorized, 
082. 
(Act 1909 next below) 
Accounts to be kept, §6120. 
Application of act. §6084. 


Appraisers, appointment—duties, §6091. 
Bond, §6114. 
Report—hearing, §§6092, 6093. 
Recess mente: annual payments permitted, 
§6106. 


Districts overlapping, §6109. 
Plat of, to be prepared, §6090. 
Benefits. how assessed, §§6086, 6091. 
Public lands liable, §6118. 
Bids for, requisites, §6101. 
Blanks by prosecuting attorney, §6123. 
Bond of petitioners, §6088. 
Engineer and appraisers, §6114. 
Bonds issued for—interest, §6108. 
Cost. estimate of, §6090. 
Apportionment of, §6124. 
Construction, bids called for. §6100. 
Begun at either end, §6116. 
seer Ney poi of uncompleted improvements, 
a . 
Contracts, payment on, §6102. 
County commissioners to pass on bids, §6101, 
Per diem alowance to, §6122. 
Districts overlapping, assessment, §6109. 
Drainage toward hill, when, §6085. 
Engineer, who to be, duties, §6090. 
Errors, correction of, §6112. 
Fees, §6121. 
Forfeiture, official refusing to act, §6111. 
Grade line on, §6085. 
“Improvement boundary” defined, §6083. 
“Improvemnet” defined, §6083. 
Maintenance by road district, §6115. 
Petition for, hearing, §§60&87, 6089. 
Other roads, inclusion, $6113. 
Plans, amendment of, §609%4. 
Public lands Hable for wenefits, §6118. 
Records to be Kept, §6119. 
aes gor way, condemnation authorized, 
Of. 
Consent to, §6096. 
Eminent domain conferred for, §6098. 
Jury, verdict, §6099. 
“Road” defined, §6083. 
“Road au peewcment fund’ warrants on, 
6107, 
Surplus paid to general road fund, §6125. 
Tax levy for, limit, $6110. 
“Territory (or property) particularly ben- 
efitted” defined, §60S83. 
Vacation of, §6117. 
Warrants issued, interest, §6107. 
Width of, §6085. 
Local improvement, act 1909, §6126. 
(Donahue act next above.) 
Actions, effect of re-assessment, §6150. 
Who may maintain, §6150. 
Assessment roll. confirming, §6138. 
Basis of, $6131. 
. Enforcing collection of, action, §6147. 
Immediate payment, §6140. 
Malling of notice, §61409. 
Manner of collecting, §6140. 
Modes of payment, $6139. 
; Payment by warrants, §4141. 
Publication of notice. §6158. 
Refund of surplus, £6149. 
Special warrants, §6142. 
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Bids, provisions regarding, §61365. — 
Publication of notice,§6134 . a PRs 
Boundaries, §6131. hat 


Claims, auditing, §6148. - 
Closing during construction, §6136. 
Condemnation for, proceedings, costs, §6133. 
Contract for, §6134. 
Contractor, bond of, §6134. 
Cost, estimate of, §6130. 
Liability for, §6134. 
Limit of, §6132. 
Designation of districts, §6132. ‘ 
Divisions, assessment of, §6131. 
Estimate of enginecr, $6132. 
Estimate, amended, §6134. 
Inspector, appointment, compensation, §6137. 
Interpretation of act, no repeal, §6162. 
Maintenance, §6151. 
Payments, partia], §6134. 
Petition, §6128. 
Hearing, notice, §6129. 
Preliminary expense, refund, §6138. 
Repairs, §6151. 
Resolution for, §6127. 
Specifiactions, §6130. 
Supervisors, selection, §6129. 
Warrants, call stops interest, §6146. 
Disposition of, $6145. 
Jssuance—form, §6143. 
Lien of, $6142. 
Notice to property owners, payment, col- 
lection, §6144. 
Machinery, purchase of, §6788. 
Map and field notes of roads established. 
$§6008, 6035. 1764. 
Maintenance, primary and permanent high- 
ways, fund, its use, §6796. 
Maintenance of private highways, §6827. 
Materials, rock and gravel—quarries—sale of 
materials, §§5980, 6001. 

Mining, assessment work on roads, §3791. 

Monuments to mark terminii, §6049. 

Nuisance, obstructing, §§8231, 9131-68, 78. 

Paths for bicycles and pedestrians, §5960. 

Pedestrians, reservations for—trespass on— 

penalty, $5960. 

Permanent highways, authorized, §6157. 
Abutting owners may petition, §6158. 
Abutting property, assessments of, 

made, §6166. 
ere a streets by counties and cities, 
§61 


how 


Assessment roll, engincer to make, §6166, 
Notice at hearing, §6166. 
Assessment, division of, $6166. 
General tax liens, §6166. 
Paid in money, §6166. 
Proportional part of whole cost. §6166. 
Streets, arterial, §6155. 
Ten-year payment plan, §6166. 
Bids, deposit of good faith required, §6165. 
Called for, $6165. 
Bonds, interest, rate of, §6166. 
Validity, §6167, 
Change in plans, payments for, §6165. 
oe re and fourth class built through. 
§6175. 
Closing during construction, §6168. 
eentsuacs thorugh cities of fourth class, 
§ 53 
Contract, minimum improvements, §6165. 
Contractor, bond to be furnished, §6165. 
Counties may build through cities, §6175. 
er commissioners may recommend, 


Plans to be adopted by. §6163. 

Definition of, $6157. 

Drainage, powers of commissioners, §6170. 
Eminent domain, §6164. 
Enzineers to supervise, 

select, §6161. 

Excess cost charged to subdivisions, §6166. 
Five per cent to be used for maintenance, 


commissioners to 


§6171. 
Grade not to exceed five per cent, §6157. 
Highway commissioner, approve plans of. 
§§6165, 6163. 
He benees paid from public highway fund. 
$6160. 
Plans submitted to ,§6160. 
Improvement district, boundaries of, §6166. 
Island counties refunded public highway 
fund, §6177. 
Maintenance of, §6169. 
Fund, its use, §§6796-9, 6171, 213. 
Monthly payments to be made for work, 
$6165. 
Objections to hearings, §6166. 
Payments, ccunty road and bridge fund, 
a ba ; 
“inal, §6165. 
Permanent highway fund created, $6172. 
Island counties refunded public highway 
fund, §6177. 
Levy for, §6171. 
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ROAYS (Cont'd) 

. d#sanslersed to Cuimplete contracts. §6173. 
“- Petitions, how made, §6158. 

Plans, adoption not to be rescinded, §6163. 


4 Approv by highway commissioner. 
6§6165, 6163. 
Railroads prohibited on, §6173. 
Re-assessments authorized, §6166. 


Repeal of prior law, $6174. 
Right-of-way county may acquire, §6164. 
State apportionments, how paid. §6165 
Survey and estimate of cost, $6162. 
Out of county funds, when, §61665. 
Tax levy for, §6171. 
Township, assessment, how paid, §6166. 
Petitions by, §6158. 
Twenty per cent contract price held until 
work is completed. §6165. 
Width of, §6157 
Petition in establishing, §5995 
Plats and resurvey. §$§6029-35, 1764, 6008. 
Prescription, roads by, §6016 
Primary highways, maintenance, §6827. 
brivate ways of necessity—eminent domain— 
procedure, §§6178. 7658. 
Business, etc., purposes, §7658. 
Public lands, acceptance, §60158 
Quarries for materials—sale of materials, 
§$§5986, 6001. 
Railroad crossings, grade, §5638. 
Report by county officers to highway commis- 
sioners, §6794. 


ACT of commissioners’7- establishing, 
Resurvey | and plats—procedure, §6029-36, 
a. 


Rights of way clearings to be burned, §2573. 
Eminent domain, §5999. 
State lands, §6395. 
Road and bridge fund, levy—use, $6052. 
Route, selection, §6005. 
Rule of the road, §222, 6660. 
Secondary highways, maintenance or abandon- 
ment, §6828. 
Section line roads on petition only, §6048. 
Shade trees, planting—protection, §5985-8. 
Signboards, counties to maintain, $2695. 
daa ry commission to imake_ uniform, 


Penalty for destroying, §§2695, 2697, 
Speed limits, §219. 

State Lands, materials sold for, §6356. 

State line, width of road, §§6037, 6042. 

State roads (See), §6780; local funds on, §6829, 
a ye county road conveyed to estate, 

12. 

Stock, passageways. covering, §6021. 

Stone quarries, acquisition of, §60u1. 

Streets city disincorporated become, §937. 

Supervisors, appointment — bond — duties, 

$§5967, 5673, 5976. 

Bond and oath, $5974. 

Meeting with board and engineer in April, 

duties, $5969. 

Trees and hedges, protection, 95987. 

Weeds, duties, §§114, 5976. 

Taxation county and district levies, §6051. 
Debts and interest, §§5424, 6058. 

Permanent highways, §6171. 

Public highways, §68U0. 

Transfer in island counties, §6177, 
Telegraph, etce., franchises on, §84715, 6023. 
Tires, wayon, see Travel Regulations, below. 
Toll rvuads, lease of county roads—tolls—toll- 

gates, etc., §6188. 

Compunies, regvations, §7631-43. 

Townships, provisions, §7100-18, 47, 84, 

Traction engines to stop, §9131-94. 

Tram road franchises, §6027. 

Travel regulations—Hability, $6060. 
Automobiles frightening horses, 
Heavy loads prohibited, §6060d. 
Lights on vericles, §6060c. 
Permanent highways closed during construc- 

tion—penalty, §6168. 

Traction engine meeting horses, §9131-94. 

Wagon tires, requirements, §6060g. 

Trees, plantine—protection, §59%85. 

Turnpike authorized—proucedure, $6212. 

User, roads by, $6016. 

Vacation—procedure, §6061. 

Non-user, §6047, 

Report to state office, §6794. 

Vehicles, loads and wheels regulated, §60604d. 
Wagon tires requirements, §6060g. 

Wages, chainmen, etc., §6009. 

Wagons, tires, requirements, 6060g. 

Vehicles, spiked, etc., wheels—limit on loads, 


§223. 


§6060d. 

Waivers of damages in establishing, §§5997. 
6003a. 

Warrants, excess void, $6055. 


Validation, §6056-59. 
Water pipes, franchises. §6023. 
Waterway districts, changes, paid for, §53888. 
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ROADS (Cont'd) 
Weeds, noxious, destruction, §§124, 114. 
Wharves by owners, etc.. at terminil, §7269. 
Widening ani changing, §6002. 

Width of roads, §$6003. 6037, 6042. 

Width across streams, §6020. 


ecere ne viele Pies 

crk, contract an other wise—bids—bonds. 
aa etc., §5970. bi rent 
Defin ania Jestroy §9S-la 


ROL. ROYAL h tax per fish $2460-1 


Jur Fish cate 
R00! ' eee board, power to make §4-14 
Rout Ac Tye een t.19 
BO foorectors may make § 107, 2510-2 
. sv aheries board, powers $$4- M6803 
one oa. rte., SU crime §auso- 
4 we * BR 
Food RBULE or THE BO ae 
State Antemobile act §f222 to a 
es, _powers §$4-76, 
roe 1.) bor. cupervisor created—pow oe 
nae | ‘change statutory 
more. ydministratve board may 
UZ: -)aui : 
en ace cae ae) 
: strative s as 
Att te aticers 6A class $1567 3 
o1 County ree ce 
Game wardens, county $= 
Bonk ‘ ceeds §§4-41, 
nauk Baie property, how made—Pro 
: 42,47 
Coal Hw EGGS ero 
Mints fish bait, cannot be asi as 1 SIONS 
inir > on 
Ad saVINGS by taxation, etc. departme 
Publi ae 
Road yin’ BANKS . 
a $365 
auee Investments authorize § at estat 
- . wa VUURT 
Abstracts of record, power to make, §7807: 
rules, §7338d. 
Pleadings, filing, §8367. 
Superior courts, power, §8635. 
General rules, §8431la. 
Special for any county, §843lv. 
Supreme court, power, '§§7337, 8659: rules, 


Suspension by stipulation, §8431lv. 

RUSSIAN THISTLES. See Noxious Weeds. 

Destruction of, §115. 

SABBATH 

Crimes respecting — other 
§9122~7, 

SABOTAGE 

2rime defined, §9127-3. 

SACKS 


day — religion, 


Penitentiary to make—sale, §4403. 
SAFEGUARDS 

Employees, health and stfety, §3517. 
Industrial insurance requires, §3499. 
SAFETY 

Crimes against public, §$9089, 9106. 
Industrial insurance (See), §3616-1. 
BAPETY APPLIANCES 

Public service (See), §5593. 
SAFETY DEVICES 

Coal mines (See), required, §3935. 
SAFETY LAMPS 

Coal mines, (See), required, §3968. 
SAGE HENS 

Protected, §2610. 

SAILORS. See Soldiers and Sailors, 
Homes—relief—burials—tax, §6234. 
Insane, temporary care, §2835. 
SALARY 


Bailiffs superior courts, §8641. 
Bailiffs supreme court, §8675-6. 
County officers by classes, §1570a. 
County officer is all pay allowed, §1608. 
Engineers—expenses, §1767. 
Payable monthly, §1610. 
Court commissioners, §8593. 
Insurance commissioner, §6567a. 
Judges supreme and superior courts, §8877, 
Superior courts, time paid, etce., §8649. 
Land commissioner, §6567b. 
Non-salaried officers, pay, §6570, 
School teachers, sexes Same, §5048a 
State officers, §6567. 
Supreme court reporter, §8682. 
SALES 
All to vendor’s own use void, $7744. 
Bills without possession, recording, §774T. 
Bailees liens, §9656-8, 
Bulk sales, affidavit, §7748. 
ead of goods with negotiable bill lading, 
454 


Conditional, contract—recording, §9767. 
Rolling stock, §9769. 

Crimes, false advertising, §&886. 
Fraudulent of property, §8883-4. 
Services of person kidnaped, ete., §8942., 
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SALES (Cont'd) = 
Estates decedents, §9974. 
Execution, crying nice: $7897. 

Justices courts, §952 
Unclaimed property ‘vg bailees, $3663. 
SALM - See Fish. 
Fish code provisions, §2410. 

$2475. 


Trout, size prohibited. 

SALOONS 

Crimes, screening to obstruct view, §9123. 
Drunkards, to post Nst of. $9876. 

Intoxicating Wquors, (See). §31638. 

*Minors not allowed within” signs required, 


$9131-97 
SALTING MINES 
Felony defined, §3821. 
SALVAGE 


Water craft adrift, §483. 
SAMPLES 


Fertilizers, taking and keeping of by state 
chemist, $92. 

Seeds, taking and analysis of, §107. 

SAN JUAN COUNTY 

Act creating—boundaries, §1548. 

Refund of public highway fund, §617T. 

SANITATION 

Kactory act requirements, §3518. 

Hotels, (See), §2782. 

Public health, (See), §5277. 

SATISFACTION 

Chattel mortgages of record, §97668. 

Judyments of record, §§8117. 8119-20. 

Mortgages, procedure—forfeiture, §9743-5. 

SAVINGS BANKS 

Accounting and bookkeeping. §370. 

Act cumulative, §406. 

Appeals, board of, $407. 

Associations converted to, §497. 

Authorization certificates, fssuance, §359. 

Amortization of obligations, $3570. 

Bank building, §366. 

Bank defined, §410. 

Bonds of officers and employees, §391. 

Borrowing money, restrictions on. §367. 

Building and loan associations defined, §410. 
Change to banks, §407. 

Stockholders become depositors, §408. 
Surrender of securities, §409. 
Certificates of deposit prohibited, §367. 

Commercial deposits regulated, §28. 
Conditions for transacting business, §360. 
Depositaries, how designated, §368. 
Deposits, Himit on, $371. 
Excess, notice of, §396. 
Joint, payment to survivor, 
Minors, how paid, $373. 
Payment, to whom on 


§373. 
Geath of depositor. 


Passbooks to be presented, §372. 

Refusal or return authorized, §371. 
Dissolution and liquidation, §§399. 406-7. 

By order of court, §400. 

Dividends. classification of depositors, §379. 

Extra. when, §379. 

Guaranty fund contributions, §379. 

Liability for exceeding profits. §379. 

Minimum rate, $379, 

Restricting declarations, id 
Earnings, net and gross, §377 
fxamination of books and Aseets. $§392, 406-3, 
Excnange, dealing in. prohibited, §367, 
Expense of operation, limit, §398. 

Expense fund, §362. 

Repayment of contributions to, §363, 
Forfeiture for delay in organizing, §395, 
Funds, expense, 8362. 

Guaranty, 8361. 

Reserve, §374. 

Gross earnings, determination. §377. 
Guaranty fund, §361. 

Amount, how determined, $376. 

Contributions to, return of, §363. 

Deticit, replacement, §378. 

Purpose of, §375. 

Investment of moneys, $365. 

Loans on collateral security. §365. 

Mortgages on real estate, §365. 

Public funds, §365, 

Railroad corporation bonds, §&365. 

Real estate, §365. 

Valuation and amortization, 8370, 

Laws existing, applicability. &404. 
Merchandising prohibited, 8367, 
“Mutual savings” defined, §403. 
Savings may change to, §497. 
Net earnings, determination, §277. 
Official communication of bank examiner, §394. 
Officing with other banks prohibited, 8369, 
Operation, limit of expense, §398. 
Organization, authority for, §355, 
Authorization certificates, issuance, §359. 
Certificate of incorporation, 8355, 
Approval and filing, $358. 
Submission to examiner. 8357. 
Definition of terms, 8403. 
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Delay, ground of forfeiture, $3965. 
Incorporators, §3656. 
Investigation by examiner, §358. 
Notice of intention to organize, §3856. 
Refusal of authorization, appeal, §358. 
Pass-books, calling for verification, §397. 
Loss of, provision for, §372. 
Production necessary for payments, §373. 
Place of business, §369. 
Changing. procedure for, §403 
Powers, $364. 
Real estate, conveying and recording, §366. 
Disposal of, limit of time, $366. 
Investment in, $365. 
Valuation on books, §370. 
Receivers, courts may appoint, $400, 406-6. 
Records, certified copies as evidence, §401. 
Reports to bank examiner, §§393, 411. 
Penalty for failing to make, §393. 
Reserve fund, deposit of, $374. 
“Savings bank" defined, §403. 
mae as Fr loan associations may change 
to, . 
Surplus, how determined, §380. 
Misrepresentation prohibited, §381. 
Biase erik of business, conditions precedent, 


Trustecs, qualifications and number, §382. 
Acting as plore’: fees, $386. 
Compensation, §386 
Declaration of incumbeney, $383. 

Eligibility after forfeiture of office, §389. 

Meetings, $3865. 

Number, changing, §387. . 

Oath, §383. vw’ 

Officers, §384, 

Quorum, §385. 

Removal, §389. 

restrictions on,. §388. 

Statements of business, §385. 

Vacancies effected by acts, $359. 
Filling, §390. 

Violations of act, penalty, §405. 

SAVINGS AND LOAN ASSOCIATIONS 

Organiaztion—powers, $4565. See Building 

and Loan Associations. 

BSBAWDUST 

Discharging in streams, §§2636, 9131-465. 

SCALES 

Inspection, §7255. See Public Service Commis- 

sion, Weights and Measures. 

Public service, (See), §5587. 

Railroads for weighing lumber, etc., §8682. 

SCALING 

Logs, Coo 


SCHEDULES 

Train service, soeuartion $5612. 

SCHOOL DISTRICTS 

Apparatus, Nabitity for injuries denied, §4897. 

Contracts in excess of limitation void, §5402. 

Division into high and non-high, §4956 

Public education, (See), §4898. 

Warrants, county auditor to draw, §1625. 

SCHOOL FUNDS 

County, fines, etc.. all not disposed of, §8251 

Current sources, §5103. 

Permanent, sources—losses, §5101. 

Investment by board finance, $6643, 

SCHOOL LANDS. Sce Stute Lands. 

Action to confirm titles, §6539-48. 

SCHOOL TEACHERS 

Authority. etc., §5044; ecrtification, $6133. 
Public Education. 

Citizenship required, §5048b. 

Salaries of sexes same, §5048. 

SCHOOLS. See Public Education. 

Automobile speed limit—sixzns, §220, 

Common, system established, §4884. 

Public education, (See), §4720, 

SCIENTIFIC PURPOSES 

Birds taken for, §$2641-25, 27. 

SCENTIFIC SOCIETIES 

Incorporation—powers, §4613, 4619, 

SEA GULLS = > } 

Killing ne §9131-98., ! 


records, 


Bee 


SEA L 

ag bounties, §2505, 7279. 
SEALS 

Archives commission, §6591L 
Bank examiner, §254. 

Land commissioner, §6430. 


Commissioner of deeds, §1419, 
Corporations, private. §4515. 
County auditor, $1637, 

County clerk, §8638. 

County commissioners, §1637. 
County treasurer—validation, §1819. 
Court commissioners, §8591. 

Deeds, etc., abolished, $1912, 
Impressed on paper valid, 87778. 
Insurance department, §3147. 
Notaries Public, §4271. 

Private abolished—validation, $1913. 
Private corporations, §1515. 
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SEALS (Cont'd) 

Sea lions, bounties, ga 30 00: 7279. See Fish. 
State. custodian, §667 

State board of iacaticn $4733. 

State log scaler, $3670. 

State treasurer, §6701. 

Superior courts, design aac 


Supreme court, design. §8 

SEAMEN 

Desertion, enticing, etc.—penalty, §9131-101. 
SEARCH W 


AUNT er eo cocune: $9357. 

Counterfeiting. §9358. PGS 
Cruelty to animals act, §1966. 

Embezzled or stolen property. §9357. 
Forfeiture of property seized, §§3174, 9360. 
Gambling apparatus, §935S. 

Game laws authorized, §2595- 6. 

Intoxicating liquors, §§$3196-8, 3173. 

Replevin to find property, §8428. 
Justices—form, §9448. 

SEASONAL LABOR 
Contracts, regulations, $3652-1. 

SEATS 

Female employees to be provided, §§3454, 3457. 
SEATTLE 

Shore land plats to be accepted by, §6511. 
BECOND APPEAL 

Authorized—time, §7320. 

BECOND CONVICTION 

Credit for first confinement reversed on ap- 


sSECOMD BS 
Regulations—crimes defined, §9024-31. 
SECONDARY HIGHWAYS. See State Roads. 
Defined, §6826. 

Routes. various, §6835. 

SECRBT SOCIETIES 

Crimes, fraud in use of badges, etc., 
Enconpers on powers: $$4615, 4619, 


SECRETARY OF STATE 

Agricultural development district laws, publi- 
cation, etc.. §77. 

Archives commission, member, §6558. 

Arid land, patents attested, §6474. 

Assistant secretary—powers, $6683. 

Automobiles, (See), license, §198. 

Bond—filing, §6682. 

Bonds, official, custody, $$6679, 5514, 6581, 6697. 

Books distributed, receipts to be filed, $6679. 

Boom companies plats, filling, §4553. 

Cities changing limits, vote to. §§1261, 647. 

Commissioner of deeds, oath filed, §1419. 

peuuaae v7) tee amendments certifying for vote, 

0 


etc., 


§8878. 
4685. 


Corporations. See Private Corporations, §4504. 
County boundary changes, record of decrees, 
§1495 


County seat removal certified to, §1853, 
Disbursements, how made, §6680. 
Duties generally, §6679. 
Custodian of records and property, 
Elections, vote sent to, $2185. 
Laws to be printed, etc., $2119. 
Primary forms by, §2248. 
Returns, certified to legislature, etc., §6679. 
Publication, §2245. 
State or district candidates certified, §2164. 
Expenses of office, how paid, $6680. 
Fees, schedule of, $7485; book, §6679. 
Governor, acts attested by, §6679. 
Initiative and referendum, (see) measures, fil- 
ing, $2750; publication, §2776. 
Land commissioners, member, §6335. 
Laws, correction of errors, §6681. 
Legislative contests, evidence, custody, $2151. 
Motor vehicles, license, §198. 
See automobiles. 
Notaries, bond, etc., filing, §4271. 
Apointees, certified to county clerk, §4277. 
Certificate of official power, §4278. 
Oath. §6566. 
Oaths, judges supreme ue filing, §8672. 
Official bonds, filing, §6679 
Penitentiary, oflicial bonds filed with, §4383. 
Pierce’s code, shall certify, §1350. 
Presidential electors, Hst, to prepare. $4501. 


$6678, 


CON ar eee (see) fees, collection, 
§4611. 

Public printing. filing, etc... bills, §5617-8. 
Railroad routes. filing. §5665-7. 


Records to be kept, §6679. 
Salary, $6567. 
Seals of state officers, duties, §6679. 


Session laws, filing—printing, §6228. 
Correction of errors, §6681. 
State historical society, curator, §3330. 


attested, §§6369, 6270. 


State lands, patents 
if not otherwise 


State property, custodian 
provided, 86678. 
State seal. custodian, §6678:; use of, §6679. 
Statistics (see) cae created, secretary is 

com 
Bummreenc 


to, defunct corporation, $8440. 
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Term, §6566. em 

Trade marks and labels, recording $7103. 
Beverage receptacles, filing, §9131- &. 

United States, attest conveyances Bx $7113. 

Voting machines, duties, §§2353, 2358. 

Weights and measures, (see) duties, $7252. 

SEDRO-WOOLLEY 

Seat no aes Hospital Insane — farm, 


vor” z 
monaeie Sere hes Rehr a crime §9358-1 
8 - 
Grime i ceey,. if without warrant §9358-1 
SEDs Gime ete, F£585-1. See Game, etc. 
ART ault: “ame, ete, taken unlawfully—proceaure 
Analy a545-3 


TORS. STATES 
ee SERA ted by governor §1461-1 


Appro Yocancies - 

Gerth! SEXUAL P advertise cures §9116-1 

Label eee $7 068-14 

Revel us 's of the road §$222 to 222-8 
9: 

Nepecl Per cnihiles HD OOH cele §222-7 
Label) eae ae rae 7058-17 ean 
Sales Ate cane Cane eo a ele ond ans 

Defined ana . 


Fraud on a crime, 52922, 


Game laws, §2641-13: reports of, §2596. 
oe 5 antected with horticultural pests, 
ES 


Incorporation—powers, §§4613, 4619. 
SENATORIAL DISTRICTS 

All defined, §3558. 

SEWATORS 
Apportionment—-districts, §3658. 
Election—time of, §3569-71. 


SENATORS, UNITED STATES 

Vacancies, filling, §1458. 

SENTENCES. See Crimes and Procedure, 
Judgments, 

Commencement, appeal—no appeal, §§4393. 


7330, ; 

Contempt of court, §7450. 

Jail to compel performance, $7453. 

Judgments, §9303. 

Second convention, credit, §7334. 

SEPARATE PROPERTY 

Family support in probate, §9894. ; 

SEPULTURE why 

Crimes respecting, §8776-80. ee 4 

SERVICE S 

Filing or, order immaterial, §7313 

Foreign judgments without, jdetenses, $7997. 

Notices, how made, §§$8454-7, 8481. 

Notices not otherwise provided, §74382. 

Papers, supreme court rules, §7338p. 

Summons, by whom, §8437; on whom, §8438-40. 
Publication. §§8441, 8462, 8464. 

Form, §8446. 
Newspaper designated by parties, §8463. 

SESSION LAWS 

Distribution, §6555a. 

Errors, correction by secretary state, §6681. 

Filing as enacted—publication—sale, §6228. 

Pierce’s code certified as, §1350. 

Printing and binding, §5515. 

SESSIONS 

Courts, always open, §8630. 

Supreme court, §§S664, 8658. 

Superior courts at county seats, §86389. 
Failure of, proceedings continued, §8640, 
Power of judges outside county, §8648, 
Judges in other counties, §8645. 

SETOFP AND COUNTERCLAIM 

Action cannot be dismissed, fee 
Pleading—procedure, §8&353-6 

Assignment does not defeat, ag2372, 

Authorized, §8353-60. 

Counterclaim, pleading, §8351 

Ejectment, improvements allowed, §7522-4. 

Iexecutors, trustees, etc, §8354-7. 

Judgments, §§8108, 8356-60. 

Justice’s courts, Pca ding: etc., §9596. 
Judgments, §9512-14 

State, against, presented to auditor, §6592. 

aoa mee in eminent domain by cities, 
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SETS 

Billa exchange in, 

$4249-54. 


8353. 


negotiation — payment. 
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SEVERAL LIABILITY a 
Action against any. $8278. 
SEWRBRS 

Crimes, injury to, §8976. 


SEX 
Construction of words, §7440. 
SEXUAL DISEASES 


Crimes, advertising cures, §9022, 


Coal mines, (see) regulations, §4019, 3809. 
SHAM, ETC., PLEADINGS 
SL Sy SE §$8362, 8366. 


SHAVIN 

Discharging in stream a crime, §2636. 
SHEEP 

Act to prevent diseases, §2051. 
SHELL FISH. See Fish. 

License for taking, §2460. 
SHERIFFS 

All process to, §1807 

Affruys, etc., powers, §1799. 


Appointment, temporary, authorized, 87842. 
Arrest and bail, liable for escape, §7376. 
Arrests, (see) powers, §1803. 
Assignee, cannot act, §1514. 
Attachment, duties, §7387. 

Writ to be indorsed, §8431u. 
Attorney, cannot act as, §13806. 
Bail, cannot become, §7367 
Bond, §$§$1796, 1802. 
Bills of sale on execution, 
Children, delinquent, duties, 
Civil arrests, duties, §7350. 
Claim of property levied on—bond—trial, ete.. 

87843 


$7896. 
$592. 


Conservator of peace of county, §1803. 

Coroner to act—powers, §1737. 

County not responsible for, §1503. 

Crimes, duty to make complaint, §1467. 

Cruelty to animals, arrests. §§1959, 

9131-17. 

pecas in execution sales—successors, §7918. 
Validation, (1891) §7920. 

Deputies authorized — responsibility, 

1603. 


0 
Disability, appointment by court, §7842. 
Duties enumerated, §1803. 
Election—-term—bond, $1796; oath and bond, 
$1802. 
Escapes, duties, §8814 
Executions, (see) duties, $7827. 
Criminal cases, §9318-26 
Fees, schedule of, peates 
Advance of, $18 
Duty in ner aie: $9209. 
Mileage, two services, $7492. 
Game laws, powers, §2641-14. 
Garnishment of, §7396. 
Habeas corpus, liability—duties, 
8043 


Indemnifying bond, may require, §1801. 
Insane, taking to hospital. $6639. 
Irrigation, duty to enforce decrees, $3372. 
Jails, powers and duties, §3407-19. 
Juries, (see) custody during trial, §8158. 
Jury, shall summon—return, §8149. 
Liability for failure of duty, §1800. 
Levies, (see) attachment. 

Execution, etc. 


Limitation of action against, §§8166, 8169, 
8176, 
Logger’s liens, receiver, §969 


Militia, may request calling ut §3765-14. 
Misconduct, Hability, $1800 
Oath, $1802. 
Office at county seat, §1804; hours, §1805. 
Peace officers, duties, §§1799, 1863. 
Posse comitatus, may call, §1799. 
Prisoners, employment, §8714. 
Guards for, §9208. 
Solitary confinement, §3415. 
Transporting, duties, §§9192, 9208. 
Working, §§1674, 8714, 9329, 9334. 
Process, all directed to, §§1897, 1803. 
Duty to execute—Hability, §1800. 
Justice’s courts, duties, §§9629, 9632. 
Receipts in duplicate—penalty, 


1810. 

Filed with treasurer, §1811. 
Receiver, cannot act, §1814. 
Receivers tn loggers’ liens, §9690. 
Replevin, duties, §8423-21. 
Riots, etce., duties, §$1799, 1803. 
Salary, §1571. 
Sales, (see) executions. 
Successor to complete duties, §1815. 
Summons, duties, §$3437, 8449a. 
Supplementary proceedings, duties, §7935-6. 
Taxes, collection by distraint, §6958. 
Temporary, appointment—duties, §7543. 
Term, §15603. 
U. S. prisoners, duty to receive, §3425. 
Warrants, administration, duties, §1803. 
Water decrees enforced, §3372-3. 


1967, 


§$1797, 


6$8032-3, 


§§1808, 1813, 
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SHINGLES 
State weighers created—dutiles, §3679. 
SEIPPING 
Canals (see). 
Commercial waterways, (see) §1366. 
Harbors, (see) 
Navigable waters, (see) 
Nautical school, (see) §4067. 
Navigation rules, $2887, 
Pilotage, (see) §4471. 
Port districts, (see) created—powers, §4472. 
Public waterways, (see) improvement, $5875. 
Quarantine of vessels by counties, $5336, by 


cities, §5365. 
River improvements, 
Salvage of water 

owner-—sale, 
Steam vessels, Inspection, etc., §2880. 

8 See Boats. 

Taxation, materials exempt, §6891. 

SHODDY 

Defined cae — disinfection — enforcement, 


§ : 
SHORE BIBDS. See Game. 
SHORE LAND IMPROVEMENT FUND 
Created—use—state not liable, §5945. 
SHORE LANDS. See State Lands. Tide and 
Shore Lands. 
State, sale—preference rights, §6504-12. 
sonia ys improvement fund created—use, 


See Fish. 
Closed season, §2448. 
SIDETRACKES 
Carriers required, §5589. 
BIDEWALEKS 
Cities by local tax, §§1117, 1119. 
SIGN BOARDS. See also Guide Boards. 
Coal mines, requirements, §3921. 


Roads, standard—counties, etc., to maintain— 
penalty, $2692. 


SIGHWALS 
(see) code posted, §4022. 


§5853. See Rivers. 
i adrift—notice to 


Coal mines, 

SIGWA 

Crimes, obtaining by false pretense, §8871 
Defined, §8738. 

initiouee and referendum petitions, §2750. 


Crimes, falsely marking articles, §8912-17. 

SILVER LAKE 

pa pomuations. $2641-67. 
IMILITUD 


Trade marks, etc.. defined, §8796. 
B®. See Stallions and Jacks. 

Lien for service, §9729. 

SKAGIT COUNTY 

Act creating—boundaries, §1549. 

SKAMANIA COUNTY 

Act creating—boundaries, $1550. 

SLANDER. See Libel and Slander. 

Crimes, woman or banks—remedies, §8962-4. 

SLASHINGS 

Forest protection—burning regulations, §2568. 

Nuisance when, §2582. 


SLAUGHTEBERHOUSES 

Cattle, record to be kept, §3705. 

SMALL CLAIMS DEPARTMENT 
Justice’s courts—procedure, etc... §9624-1. 
SMELT 

Closed season, $2446. See Fish. 
SMOKERS 


Morests . cnonueeted by lighted cigars, ete., 
$2568. 


G 
prohibited places, 


Crimes, $8842. 
Coal mines prohibited, §4023. 
SNAKE RIVER 

Food fish, taking, §2434. 
SNEAK BOATS 

Hunting prohibited, §2641-10, 30. 
SNIPB ; 


Season—bag Hmit. §2612-13. 
SNOHOMISHK COUNTY 

Act creating—boundaries, §1558, 
SOCIAL SOCIZETIES 
Incorporation—powers, §4613. 
SOCIETIES 

Incorporation of, §§4593, 4619. 
Fraternal insurance, §2991. 

Building and loan, §4565. 

SODOMY 

Defined, §$8768, 9131-103. 

Action for charging crime of, §8267. 
SOLDIERS AND SAILORS 

Admission to homes, §$6234. 6237, 6243. 
Colony, admission—reculations, ane 
Common carriers, rates to, §554 
Control, board of to manage een §$6234-37, 


6242, 6623. 

Death, inventory of effects of militiaman, 
§$3765-134. 

Discharge. record by county Ors $165 2a, 


G. A. R. posts, aid by counties, §624 
Tax—rent paid—relief Be ne ale: $6247 
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wwuDIERS AND SaAX“GO6SB (Contd) 

Indian war veterans admitted to homes, §6243. 

License, peddler’s without fee, §3625. 

Memorial to world war veterans, §6297-1. 

ee to homes, §§6234, 6237, 6239, 

4 

Orting home, admission—colony. §§6234, 6239, 

6243 


Superintendent created—bond—uJuties, §6240. 
Pension exempt from execution, $7856. 
Relief work by G. A. R. posts—tax, §6249. 
Spanish war veterans, admission to homes. 

§§6234, 6237, 6229, 6241. 

Public employment, preference, §6254. 


United States fund, c:istody—not _ state's. 
§6244 
Veterans’ home, admission. §§6237, 6241. 


Control, board of to manage, $§6242, 6623. 
Veterans’ Welfare Commission created—duties 
—appropriation, §6255-1. 
Widows, admission, $6237, 
SON8 OF VETERANS 
Camps to have state 
§$3765-148, 149. 
SPANISH WAR VETERANS 
Admission to soldiers’ homes, 
6234, 6237, 6247. 
SPARK ARRESTERS 
Crimes, failure to use, §845. 
SPECIAL ADMINISTRATORS 
Authorized—powers, §9999. 
See Probate Procedure. 
SPECIAL APPEARANCE 
Defined—effect, §8450-51. 
SPECIAL ASSE SSMENTS 
Cities and towns, (see) §989. 
Dikes and ditches, $§1945-1, 1946-1, 1947-1, 
Eminent domain, (see) cities, $7544. 
Irrigation, (see) §3197. 
Local improvements, (see) cieee: 6989. 
Roads, (see) §6082. 
SPECIAL DBMURRER 
Defined, Ptr} 
SPEBOIAL ELECTIONS 
Defined—-purposes, 42084. 
FINDINGS 


SPECIAL 
Authorized, §§8506, 8626, 8528. 
Control general verdict. §8529. 
SPECIAL JURISDICTION 
Courts, how pleaded, $8371, 
SPECIAL PROCEBDIRGS 
Costs in discretion, $7473. 
Extraordinary writs, §7415. 
SPECIAL RULES OF COURT 
Authorized if not inconsistent with general 
rules, §8431lv. 
SPECIAL VERDICTS 
Authorized—effect, $§8526, 8528-9, 8506, 
SPECIFIC PERFORMANCE 
Contracts for purchase of land, §8276. 
Court may make deed by commissioner, §8094. 
Enforcement by court, $8101. 
Decedents’ realty contracts, §10005 
Devisee bound by testator’s contract, $10027. 
SPECTACLES 
License of peddlers, §3622. 
SPEED LIMIT 
Automobiles and trucks, §219. 
Certain vehicles not limited, §212. 


arms—bond—retuyrn, 


§§6239, 6241, 


BPEEDWAYS 
Automohiles, authorized, §221. 
SPEBDY REMEDY 
Mandamus !f not, §8189. 
SPOKANE COUNTY 

41554. 


Act creating—boundaries, 
SPOUSE 
para is not to transmit property devised, 
§$10031. 
SPRAYING MATERIALS 
Adulteration—-standards, §2741-2713-14, 
SPRING GUNS * 
Crimes. setting, §8836. 
SPUR TRACKS 
Railroads authorized, 
SQUATTERS 
Action to remove, §7992. 
Crimes, building house or shanty, §&979. 
Unsurveved lands, protection of. §7535. 
SQUIRRELS 
Bounty, for killing, §7283. 
Certain protected, §2609. 
STABLES 
Coal mines, §3919. 
STAIRWAYS 
Coal mine slopes requirements, §3921. 
STALLIONS AND JACKS 
Agriculture department to register, §10. 
At large prohibited—damage, §2072. 
Y.ien for service of, §9729 
STANDABRDS ’ 
Weights ete, U 8. adopted, §7251. 
STATH 
Actions against authorized, §6260. 
Appeals—no bond by state, §62462. 
froed paaitired af plaintiff’, §6260. 


$5669. 


limit on, 
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Judgment. how paid, §¢263. 

Limitation of actions, ee 8174. 

Service, how made, §6261 

Schuol, etc.. lands, confirm title, §6540. 
ae aie spond by attorney general, §§7298, 


Criminal authorized, §7290. 
Bonds, permanent school fund, 86715. 
Judicial, executed by attorney general, §7298. 
Budget by board finance, §664 
Claims against, presentation. ea $6592-3. 
Evidence to be filed, $6622. 
Confession of judgment by, §8103. 
Contempt proceedings, i3 a party, §7447. 
Contractors on work, bond, §9724. 


Costs, ability, §7472. 
Deficiencies, liability of officers, §6571. 
Detinition, included in “‘person,’’ §8738. 
eee by. Durposes — 
$7661 
haere ed srrxD ane trucks §219 
ervice 0 
AL LIOSS, ¥S, ETC. 

sa teenie = ve Lecartment, powers $4-92 


Fiscal age sratz -<t officers defended by §6574- 


Ge” eee — PLATFORM COMMIT- 


Piece re reee created—duties $§2243-8, 10 
Mechanic's rare ATONE 
Official bor ' oe ted by administrative code 
Personal | 

Port distri erat caPTeAL 


Public libr one $$4-4, ‘i 


Public wa LLEGE 

Public wo srart COLLE -: in act to destroy §9S8-1c 
Rights of =. ees of §4is4el 

Setoff agi . 7 

Territory sume, 47441. 

Treason defined, §9128-30. 


Tuberculosis hospitals, aid, §5388, 

War against detined, §9129. 

Warrants, interest rate, §3157. 
RBRICULTU 


STATE AG RAL ADVISORY BOABD 
Created—duties—no pay, §8. 
STATE AID ROADS 


Defined, §6835. 

STATE AUDITOR 

Accountant for state, $6582. 

Accounts, auditing—tiscal year, apne 
Failure to pay—forfeiture, §6591. 
Taxes, county auditor’s Hie 86604. 

Advances of money—bond, §6621 

Archives commission, member, i6ées. 

Assistant—oath—bond—salary, 

Attorney gecneral, reference cl 

Blanks, compilation of, §5525. 

Bounties, seals, duties, §7281. 
Counties credited, §7278. 

Budget, preliminary, preparation, 86644. 

Building and loan associations, duties, $4566. 

iad Pr inspection, etc., created—salaries, 


$6606. 


§6601. 


Accounting, uniformity fomui eens 

Accounts, separate when, 607 
Public service industries, 46608. 
Public officers to keep—pay over funds, 

§6610. 

Claims, all to be verified, §66138. 

County auditors and deputies, $6616. 

Deposit of public moneys, §6610. 

Examiners created—pay, §6611. 

Expenses bureau paid by state, §6614. 
Examinations, how paid, §6616. 

Fiscal year, §§6617. 6 

amen ct ais officers required to pay over, 


Statistics to be published, §6609. 
Capitol commission, member, §6266. 
Claims, all to be audited, $6586. 
Evidence may be required, §§6586, 6598. 
Preservation of, $§6598-9, 6622. 
All to be verified, §6613. 
Appropriation necessary to pay, §6600. 
Limitation on—set off restricted, $6592. 
Convicts. reports to—duties, §9336-9. 
Cost bills, audit—credit, §9207. 
County auditors, statements by, §6604. 
Deputy—oath—salary, §6584. 
Disbursing officers. inspection of books, §6586. 
Duties, generally, §6586 
Equalization board, member, $7020. 
Evidence, power to obtain, §§6598, 6586. 
Preservation of, §6598-9, 6622, 
Certifications by, 86603. 
Finance board, member, §6640. 
Fiscal year, $36590, 6617. 
Insane, commitments filed with, oe 
Highway commission, member, §6780 
Inspection of public offices, duties, 86605. 
Bureau, ete., above. 
Legislature. financial statements to, §6586. 
License, aliens to carry firearms, §8837. 
Oath—bond—residence, §6581. 
Oaths, power to administer, §6603. 


See 
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STATE (Cont'd) 

Park commission, member, §66177. 

Penitentiary accounts. how kept. 3 

Rocords and papers not otherwise provided for, 

$6582. 

Report to legislature—contents, §65385-6. 

Reports, other state officers, printing—dis- 

posal. $6588. 

Roads, warrants to counties, §6798. 

Salary, §65467. 

School funds. accounts, §658 

Seal and its use. §6603. 

State bonds. Issuance by, §6715. 

State college disbursements, AAG 4817. 

State depositaries, duties, 3672 

State lands. local assessments eo eihea to leg- 

islature, §§1132. 1945-37. 

State treasurer, accounting, §6691-9. 

Taxes, county auditors report, §6604. 

Tax forms and blanks by. §§6556. 6951. 

Term, §6565. 

Warrants. drawing—Hablility §6586-7. 
Agricultural department expenses, §16. 
Alien insane. deportation, §2583. 

Eminent domain by state for awards, §7670 
Cancellation after 5 years—reissuance, §659$8. 


Loss or destruction. reissuance, §6595. 
Registered of, §6597. 

Legislature, expenses, $3600. 

List to treasurer §6581. 

Normal] schools, disbursements, $4823. 


Public printing, §5518. 

State college. disbursements, §48132, 

State fair, disbursements, §6304. 

Surveys of public lands, §6343 

Tuberculosis hospitals, §5389. 

University, disbursements, §4765. 

Vouchers for all warrants. §§6618, 6621. 
STATE BANK COMMISSIONER. See Banks 

and Bunking. 
Bank examiner changed to, §251la. 
XAMINER. 


STATE BANX E See Banks and 
Banking. 

Appointment, powers, etc., §251. 

STATE BANK GUARANTY FUND BOARD 

Created—duties, etc. §335. See Banks and 
Banking. 


STATE BANKS 

Converted into national banks, §278. 

STATE BOARD OF ACCOUNTANCY 

Created—duties, $1. See Accountants, 

STATE BOARD OF BARBEBR EX 

Created—duties, ar See Barbers 

STATE BOARD OF CONTROL 

Crated—duties, $6623. See Control, 

STATE BOARD OF DENTAL E 

Created—duties, §1931. See Dentistry. 

STATE BOARD OF EDUCATION 

Accrediting of schools, §41730; foreign, 
Teachers’ certificates, $4730 

Appeals, hearing of, $4730. 

Compensation of members, when, §4729. 

Courses of study, approval of, §4730. 
Harmonizing, §4731. 

Duties of, §4730. 

Pxaminations, eighth grade, §4730. 
Teachers, questios for, and answers, §4730. 

Expenses of members, payment of, $4729. 

Meetings, annual and special, §4729 

Members, term of office of, §4729. 

Membership, 4726. 

Normal departments in private schools, ac- 

crediting. §4730. 

President of. §4727. 

Public school system, administration of, §4721, 

Schools, common, course of study in, §4730. 

Seal of, §4732. 

Secret societies, private schools not to be ac- 

credited $4730. 
Secretary of. $4728. 
State College of Washington. approval of en- 
trance requirements, $4730 


Board of. 
Ss 


$4783. 


University of Washington, epprovel of en- 
trance requirements, §4 
Vocational education, duties, pres 3. 


BTATE BOARD OF EMBALMEBS EXAMIN- 
EBS 
Created—duties, §4050. 
STATE BOARD 


See Morticlans, 


Created—duties, §7014. See Taxation ee 

STATE BOARD OF acai ao 

Creited—dnuties, §6640 

STATE BOARD OF FOREST COMMISSION- 
ERS 

Created—-duties, §2556. See Forests. 


OF HEALTH 

85277. See Public Health. 
OP MEDICAL EXAMINE 
Created—duties, §3727. See Medicine and Sur- 


gery. 
STATE BOARD OF NURSES’ BXAMINERS 
Crenated—duties. §4279. See Nurses, 
STATE BOARD OF OPTOMETRY BXAMIN- 


EBS 
Created—duties, $1290. See Optometry. 
OP PARK COMMISSIONEES 


STATE BOARD 
Created — duties, 
STATE BOARD 


STATE BOARD 
CreatedJ—duties, §6677 


Bonds, 
’ 62 


OP EQUALIZATION ac 
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STATE BOARD OF PHARMACY 
Created—duties, §4450. 
ane OF VETERINARY BXAMIN- 


Created—duties, ae Soe Veterinarians. 
STATE BOTAN! $116 


Noxious weeds. Soweie: 
STATE BUDGET 
Board finance to compile, §6644. See Budgets. 
STATE BUREAU OF STATISTICS, See 
Statistics. 
STATE CAPITOL 
Appropriation of all funds, §6272. 
Appropriations 1911, §6284; 1915, "$6285. 
Architect, ete., employment of, $6271. 
Board of control has chargo, §6625. 
genuanice=-PuEPOce (19'1), $6276-79., 
Bonds. depositaries public funds, valid as so- 
curity, §6287. 
Refunding (1917)—industrial 
funds invested in, §6289-92. 
Interest paid by state—reimbursed, 
Buildings, plans for all, §6275. 
All by contract—-bids, §6269. 
Authorized, 3% millions, $6297-1. 
Bose and “Capitol Place” dcsignated, 
Cost not to exceed grant, §6283. 
Plans, amendment of (1915), §6293. 
Stone, contract for, §6286. 
“Capitol Place’ designated—pbuildings, §6278. 
Commission created—vacancies—officers, §6265. 
Land sales filed in land office, §6265. 
Records filled with state auditor, §6265. 
Deeds to lands, execution, $6270. 
Employees, all necessary authorized, $6271. 
Funds, industrial insurance, investment in, 


§6292. 
Land grant allotted—sale §§6266-69. 6273. 
Sales of grant, how made, §6266-69. 
Site, acquisition of Sylvester site, §6275. 


Insurance 


§6281. 


apes ree ee created — duties — salary. 

Tax levy use—reimbursed after all debts paid, 

“Temple of ” Justice” designated—immediate 
building. §6275-7. 


Trespass on lands—penalty, $6274. 
Vouchers required, §6280. 
Werrante refunding bonds for, §§6275, 6276, 


Act 1917. $6289. 
STATE CAPITOL COMMISSION 
Created—duties §6265. See State Capitol. 
BATE CHEMIST 
Created, ex officio. §§15, 85. 
Feeds. analysis, §85-91. 
Foods duties, §2550. 
Oils, ete, testing, §2872. 
STATE CLAIM AGENT 
Land grants, §6440. 
State treasurer of moneys, §6706. 
STATE COLLEGE 
Agriculture, subjects to be taught In deparce 
ment of, $$4787, 4739. 
eae yer division—inspectilon—dliseases, etc., 
$4819-1. 
Architects may be employed by board of re- 
gents, §4811. 
Arms, bonds to U. S., §4819. 
Board of regents, bonds of members, §4788. 
Buildings, contracts for §4810. 
Diplomas to be granted by. §4809. 
Disbursements to be directed by, §4793., 
Duties of, $4788. 
Officers, $4791. 
Expenses of members of, $4804. 
sama Vy dane statfon under 
$4794 


Governor to be advisory member of, $4808. 

Lands, acquisition § for experimental pur- 
poses, authorized, §4818. 

Members not to be pecuniarly interested in 
contracts, $4807. 

Membership, term and appointment of, shee: 

Oaths of members of, §4803. 

Officers of, §4789. 

Organization of. §4789. 

Powers of, §4788. 

eee on ‘to be secretary of, bond required, 

Quorum and annual meeting of, $4802. 

Report to governor annually, §4805. 

Rules to be prescribed by, $4792 

Treasurer, bond of, $4789. 

Bulldings, bond of contractors on, §4810. 
ont eed for by board of regents, when, 


§ : 
Certification of teachers. §5155. 
Carnegie foundation, application for particl- 
pation in, §5052. 
Chemist department agriculture, §15. 
Courses of instruction, §4786 
Exclusive and joint, §41736, 
Joint board hicher curricula, §4746. 
Department of Education, approval of courses 
of study, $4730. 


direction of, 


| 
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SrATE COLLEGE (Cont'd) = 
Designation §47384. 

Diplomas to be granted. $4809. 
Disbursements, how made, §4806. 

Under direction of board of regents, §4793. 
Elementary science to be taught. §§4787, 4741. 
Entrance—age limitation on, §4786. 

Scholastic requirements for, §§4784, 4742. 

Who entitled to, §4784. 

Requirements, approval of, §4730. 

Expenses to be paid by warrants, §4812. 
Experiment Stations, (see) benefits and dona- 
tions to, §4794. 
Direction of Board of Regents, §4794. 
Federal aid for, acceptance of, §4796. 
Authority for, §4794. 
Land grant for, $4794. 

Irrigated sections, §4799. 

Western Washington, maintenance in, §47932. 
Extension work, U. S. aid, §4813. 

Farm marketing, duties, §95. 

Farmers’ institutes, to be held, §4786. 
Fertilizers, analysis, etc., $91. 

Fire drills, exemption from, §4888. 

Fund created—sources—use, $§4746, 4751. 
Funds, current, $474 

Drawn upon as Cee ied: $$4812, 4806, 4817. 

Transinittal of, §6712. 
Geological survey materials, §6326. 
Graduates to receive diplomas, §4809. 
Honorary degrees may be conferred, §4809. 
Laboratories, §4787. 

Land grant, etc... assigned, §4814. 

Four sections—sale—proceeds, §4816. 

Management, §6444-6, 

Acquisition, for experimental purposes, au- 

thorized, §4818. 
Military tactics to be taught, $4787. 
Normal diplomas, §§5155, 4809. 
Physical education course goouirer $4730d. 
Regents, management. §478 
Religion, to be Se in Lh $4784. 
Report to be made annually, §4724. 

Rules eres prescribed by Board of Regents, 
State Bourd of Education, president a mem- 
ber of, §4726. 
Svstem of public schools, part of, §4720. 

UWnited States, bond for arms. §4819. 

Visitors designated §§4785, 6625. 

STATE COMMISSIONER OF AGRICUL- 
TURE 


IR AS il I hd UA i el etc., §5. 

STATE COMMISSIONB OF HEALTH. See 
Public Health. 

Created—duties—salary, $5293. 

STATE COMMISSIONER OF HORTICUL- 
TURE, §2707. See Agriculture, DPepart- 


ment of. 
gaat i ea SCHOOL. See Custodial 
choo 
Feeble Pr Institution, 


§4860 
STATE DAIRY AND FOOD COMMISSIONER 
Dairy products, §1855. 
Food, §2535. 
See Agriculture, Department of 
STATE DBEPOSITARIES 
Generally, $6723: land office, §6671. 
STATE DIRECTOR OF FARM MAREETING 
Created—powers—policy—pay, etc., $95. 
STATE FAIRS 
Act 1893 establishing, etc., §6298. 
Agriculture Department has charge, $10. 
STATE FIRE WARDEN 
Created—duties, etc. §2560. 
See Forests. 
STATE FISCAL AGENCY 
New York created—duties, §6316. 
BTATE FISCAL AGENT 
State treasurer to collect moneys from UV. S. 
and other states, §6706. 
STATE PISH COMMISSIONER 
Duties. §2415. See Fish. 
STATE FORESTER 
Created—duties, ete.. §2560. 
STATE GAME WARDEN, 
STATE GAME FUND 
(‘reated, 82620. 
STATE GEOLOGICAL SURVEY 
Created—commission—duties, §6322. 
STATE GEOLOGIST 
Created—duties, §€322. 
STATE GRAIN INSPECTOR 
Created—duties, §2642. 
STATE HIGHWAY BOARD. See State Roads, 
Created—duties, §6780., 
STATE HIGHWAY COMMISSIONER 
Created—duties. §6780. See Highway Come 
missioner. 
STATE HISTORICAL SOCIETY 
Created—duties, §6528. 
STATE HOTEL INSPECTOR 
Created —duties, §2792. 


name changed, 


See Foresta. 
§2586. See Game. 
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STATE KUMANE BUREAU 

Created—powers §6659. 

STATE HYDRAULIC BNGINEER 

Created—duties, etc., §7208. 

See Water Code. 

STATE INSECTICIDE AND FUNGICIDE 
BOARD 


Created—duties, ao 
Ins?PECTO 


ST 4° OF COAL 
Created—duties, §3828. See Coal Mines. 
epee: labor cen ror. = 
TE INSTITUTIO 

f INSTITU BEBLE MIND- 
Sees arena 

See . ‘ute detartment, powers §4-90 
STATE LA STATE LAND COMMISSIONER 
Created—ai 2 to tsferred to $4-119 
STATE LA stark RADE 
Created—px restore etection storm-swepl area (1921) 
STATE LA Laced 

Comr Yo va. lace of referestation lands §2578-3 
Assistant c fa eas et We for state £6500-59 
Bond of c ,orectit os Janis, duties—powers §2578-3 

$$666 © ge ME aS: irase for hgoms $6o22-1 
Depositarie: Wert ‘a: Sth as. iheiuded in $1o4-7 

$6671 


False statements perjury, §6676. 

STATE LANDS 

Abandonment, oyster lands—revision. §§6503-8, 
6503-21, 6503-30. 

Abstract books, §6392. 

Abutting owners, purchase. tice and shore 
lands, §6410; second class, $6504; after 
platting, $6404. 

Accretions, tide and shore lands 
state, survey, etc., §6419. 

Accounting, fees, etc., by commissioner, §6432. 

Act (1897) not retroactive, §6437. 

Actions, (Carey Act) in name 02f atate, §6482. 


belong to 


Confirmation of titles, school, etc. land 
grantees, §6539-43. 
Iimitation does not apply, 375640. 
Trespasses—treble damages. §64338-5. 
are or waste, §8559; unsurveyed, 
Advertisement of sales, §6366. 
Agent to claim from U. S.—pay, §6440-43. 
Agricultural college, allotment. etc., §4814: 


disposal, $6444. 

Management, §6444-46. 

Agricultural leases issuance, §6391. 
Appeals generally—procedure, §6447-58. 

Appraisal improvements tide lands, §6418. 

Limitation tide and shore lands, §6419. 

Mining leases, $6494. 

Tide land appraisal, §6409. 

Application for aupraleement and gale, §6349. 
Appraisal of lands, §6341-9 

Improvements leased lands, $6388-90. 

Tide lands, first class, §6406. 

Void prior (1897), 86396. 

Arid lands (Carey act), acceptance—adminis- 
tration, §6459-82. 

Assessments, §§1045, 1127, 1134. See local im- 
provements and other subjects. 

Assignment of leases and contracts, §6391. 

Subdivision of tracts, §6372. 

Attorney general, duty to defend and wage ac- 
tions, §6434. 
Booms, leases, for, §6374. 
Lease of harbor areas for, §6428. 
Bush act, oyster lands, §6503-13. 
Callow act, oyster lands, §6503-7; 
state’s interest, §6503-9. 

Capital grant. sale of, $6266. 

Capital buildings, charged with levy for, 

66306. 

Carey act (arid lands), acceptance—adminis- 
tration, §6459-82. 

Cemeteries, sites on school lands, §579a. 

Cities, assessment for local improvement, 
$§1127, 1134. 

Tide land leases, §1045. 

Filling lowlands, (see) §1095. 

Grants of U. S. to, acceptance, §1246. 
Classification of lands, §6339. 

Tide and shore lands, §6398. 
Commercial waterways. grants to, 31374. 

Assessment for, §1410. 

Commission constituted—powers—ofiice, 


sale of 


etc.. 


6335-8 

All selections, inspection, appraisal, etc.. to 
be by, &6341. 

Present (1897) successor ve Pia $6425. 


Reconsideration of acts, §643 
Trespasses, duty to Sac "886433, 6435. 
Witnesses, power to compel, $6428. 
Commissioner. Sce Land Commissioner, state. 
Custodian of records, §6429. 
Reconsideration of acts, §6436, 
Seal of office, $6430. 
Common carriers, easements granted make. 
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STATH LANDS (Cont'd) 
$7683. 
Confirmation of titles of grantees, school, etc., 
lands, §6539-43. 
Contracts of sale, §6370; assignment, §6391. 
Improvements required, §6569., 
Contracts, subdivision of, §6372. 
Terms of sale, §6369. 
County auditors, duties in sales, §6366: leases. 
§6375, 6378-9. 
Crimes, trespass to injury of public or private 
property, §9131-115. 
Cruisers, see Inspectors, this subject. 
Forest rangers ex-officio, §2564 


Damaxes, treble cutting timber, §6435. 

Definitions, “public lands,” ‘state lands,” 
§6341. 

Deeds, see patents, this subject. 

Desert lands (Carey act), administration, 
$6459-82. 

Dikesg and ditches, assessment for, §§1946-71, 
1945-83. 


Diking and drainage, rights-of-way over. §3317. 
Eminent domain. See also rights-of-way, etc.. 
this subject. 
Service on county auditor, §7550. 
Commercial waterways. §1410. 
Preliminary survey, §7626. 
Private corporations generally, $7626. 
Procedure, etc., by state, §7661 
Service on commissioner, §7694. 
Escheats and gifts, disposal of—lease, §6426-7. 
Evidence. power of board to compel, $6428. 
Fees Be commissioner, $6431; accounting, 
64 


Zz 
Fees (Carey act), §6478. 
Filling lowlands by cities, $1095. 
Filling tide lands, contracts—lien—procedure, 
$6523-32. 
Fires, setting a crime, §9131-27. 
Forest purposes, donations, acceptance, §2659. 
Forest reserves, Heu selections, §6483. 
Fund, distribution, §6721. 
Forfeiture contracts of sale, §6383-4. 
Iinprovements, holding over. §6381. 
Rent overdue—extension, §6380. 
Funds. grants, etc., kept separate, §6397. 
Gas and oil lands, lease of, §€496-6502a. 
Gifts and escheats, disposal—lease, §6426-7,. 
Grants, classification, §6339. 


Transfer one to another prohibited, §6397. 
U. S. to cities, powers, §1345. 
Hights of way. etc., §7673. 
River beds improved, $5959. 
Gravel, etc., sale of, §6355-63. 
Harbor areas, (see) inner line, relocation— 
Sale of lands, §6424. 
Areas, lease of—re-lease, §6420-23. 
Areas, lease for booms, §§6423, 6374. 
Areas, plats—sale of tide lands, §6401-5. 


Areas, port districts control—lease—rentals, 
§4486-98. 
Areas, preference right tide lands purchaser 
for wharves, §6386. 
Improvements, appraisal leased lands, §6388-98, 
Contract forfeited, right to lease. §6385. 
Forfefture for holding over, §6581. 


Purchaser, requirements of. $§6355, 6369, 
6387, 6390. 
Tide lands by contract, $6523. 
Prior to 1890, rights, §6410. 
Fide lands, leased, appraisal, §6416-8. 
rights, §§6406, 


aie ae prior to 1890, 
10. 
Water rights are, §6390. 
Indemnity lands, agreement with U. S8.—selec- 
tion—relinquishments, §64183. 
Inspection, etc., of lands, §6341-5. 
Interest rate, $6369. 
Investment of permanent school fund, §6438-9, 
Irrigation, arid lards (Carey act). §6459-&2. 
Assessment of possessory interest, §3207. 
Ditch rights of way granted, §3317. 


Lake Washington shore lands, definitions— 
reservations, §6509-12. 
Canal, authority, §7121. 
Leases, conducted as sales. §6367. 
Terms—release-—-improvements, §6373-9L 
Deep water pala Pooene: $6503-24. 


Escheated lands, §64 
Gas and oil lands, 56496- 6502a, 
Mineral, etc., lands, $6486-6502a. 
Tide and shore lands—re-lease. §6415-18, 
Waterway areas, §4480. 
Lieu lands, act 1913——-deeds to U. 8., §6483-5. 
Limitation of actions for possession, etc., does 
not apply, §7540. 
Local improvements, (see) %§1127, 6485-1. 
Logging rights of way granted—forfeiture, 
§6394, 7681. 
Malicious trespass—-penalty, §9131-1165, 
Maps, etc., custody and record, §6429. 
State forester to prepare, §2561. 
Materials, sale of generally. §§6355-63, 6367. 


A. Mineral, etc., lands, leases, etc., §6486-6502a. 
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STATE LANDS (Cont’a) 
Rovalty on leases, §6499. 
Nonmineral certificates, §6393. 
Minerals, all—reservation. §6369., 
Owner to be paid for, $6369. 
Monuments, etc., requiring—penalty. §9131-116. 
Notice of forfeiture of contract. 1. 
Oil and gas lands, lease of, §6496-6502a. 
Overflow. various purposes, grant, 47691 
Diking districts, §1946-19. 


Oyster lands, Bush act, sale — revision, 
$6503-13. 
Callow act, §6503-7; sale of state's interest, 
§$6503-9 


Clams. etc., grown om, §6503-25. 
Com cls constituted—records—meetings. 
uv . 
Deep water planting, leases, §6503-24. 
Dredging for deep water beds, §6503-34, 
Isolated tracts, sale, §6503-36. 
Jefferson county. resurvey and sale, §6503-3. 
Natural reserves, §6503-23. 
Parks near highways. selection, §6503-55. 
Patents. issuance—minerals reserved, £6369. 
Subject to easements, 47679. 
Carey act, §6474. 
Permanent school fund. investment, §6438-9. 
Phats ang replete, maxing and filing—vacation, 
Tide lands. authorized—notice — appeal, 
§§6402, 6409. 
Replats, §6460. 
Tide lands, first class, §6400-9. 
Vacation of—replats. §6350-54. 
Waterways across tidelands, §6516. 
Preference, forfeited purchaser to lease, $6385. 
Harbor areas, lease of. §6405. 
Riparian owners to first class tide lands, 
$86410, 6404. 
Conveyance of, $6411. 
T.ease harbor areas, §6421. 
Shore lands sales, §6504. 
Tide lands extreme low tide, §6340. 
Tide lands first class by riparian owner, 
$§6404, 6410. 
Price, §6349; materials removed, §6256. 
Public lands, injury to private or public prop- 
erty—penalty, §9131-115. 
Reclamation of granted, act 1905. $3384. 
Carey act, $6459. 
Records, what to be kept—custodian, §§6429, 


Records (Carey act), §6476. 
Reforestation, 355 
Refunds. payments for mistake, §6372. 
a oe be confirmed, school, etc.. 
Removal of timber, etc., ih time, §6359. 
Resales authortzed. $6366 
Reversion. oyster lands, Callow act, §6503-8: 
Bush act, §6503-21. 
Deep water planting. §6503-30. 
Rights of way, etc., over grants, §7673. 
wap ov acces public and private, 


lands. 


Logging, etc., companies—rates. $§7681, 6394. 
Overflow, various purposes, §7691. 
Irrigation, (see) §§3233, 3317-8. 
Railroads—procedure—appeal, §7678. 
Roads, etc., §6395. 

Waterways, $1373. 

Roads, etc., rights of way granted, §6395. 
State roads, $§6786, 7673. 

Sale of materials for, §6356. 

Royalties, mineral leases, §6493. 
Oil and gas leases, §6499. 

Sale, application for appraisement, etc., §6349. 
Conduct of—terms, etc.. $6365-732., 
Assignment of rights, §6391. 

Escheats and gifts, §6426-7. 
Forfeiture of contracts. §6383-4, 
Materials generally, §6355-63. 
Sale, oyster lands, Callow act. §6503-9; Bush 
act, §6503-13. 
Shore lands, preferences, §6504-8. 
Stone, etc., §6355. 
Tide lands, §§$6412-4, 6419. 
School lands, confirmation of titles—action, 
§$6539-43. 
Sites for schoolhouses, $4908. 
Seal of office—use, §6430, 
Selection of lands, §63-41. 
Lists filed in U. 8. land offices. $6346. 
Duty of board to defend, $6433. 
University grant. §6534-5. 

Shore lands, sale—preference right. pence: 8. 

State College grant assigned, §4814. 

State College allotment—selection, $4814; dis- 

posal, §6444. 

State lands same as public lands, §6341. 

Stone, etc.. sale of, §6355-63. ; 

Streets, sale of tide lands canceled, $6621. ‘ 
Tide lands first class, §640 

Taxation, contracts. §§6919, 8989, 

Tide and shore. acoreons belong to state. 

survey, etc. §6419. 


es 
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STATE LANDS (Cont'd) 
Classification, disposal, etc.. 
Commercial water rte granted title, 
Detached, sale of. §6414 
Dividing line, location of. $6399. 
Filling, contracts for — lien — procedure, 
$6523-32. 

Lease of—re-lease, §6415-18. 
First class, plat and replat. §6400. 
Sale of, §6412-4. 

Generally as other lands, §6419. 
Shore lands, classification, §6389. 


§6398-6424. 
$1374. 


Lake Washington defined—reservations, 
§6509-10. 
Plats, reservatiens, etc.. §6511-12. 

Sale of—preference, §6504-8. 

Tide, street extensions, sales canceled 

(1897), §6521. 

Contracts for filling — HNen — procedure, 
$6523-32. 


Preference rights extreme low tide. §6340. 
Sale of streets canceled (1897). $6521. 
Waterways across—definitions — reserya- 

tions, §6513-20. 
Timber, etc., sale of, §6355-63. 

Treble damages for trespass cutting. §6435. 

ee eotae to confirm, school, etc.. lands. 


Trespass, duty to prosecute, §6433-5. 
Injury of monuments, $§9131-115. 6274. 
Removing timber, §6435. 

Unites States. lieu lands, agreement, §§6483-5. 


Agent to claim from—pay, §6440-43. 
Grant to—reversion, §7112. 

University grant assigned, §§4795a, 6533. 
peda A at to general fund — bonds. 


Classification—control, §§6339, 6536. 
Confirmation of titles—action. adic 

Unsurveyed lands, selection of, §6343 
Injury to improvements, §9131-108. 

Water rights extended to, $6480. 

Vacation of plats—replats, §6350-54. 

Vested rights (197), saved, $6437. 

Water rights (Carey act), §6475. 
Improvements, §6390. 

Waterway areas, lease. $§4480. 4486. 

Waterways across tide lands, §6513-20. 

Tide lands filled by contract, §6528-9. 
Vacation restricted, $6400. 

Wharves, counties may construct across, §72738. 
Preference right to harbor area, §6386. 
Tide and shore lands, §7272. 

Witnesses, power of board to compel, $6428. 

STATE LAW EXAMINE 

Created—duties in apo eeien of attorneys— 

. $153. 


ued ora $6544; salary, §6546: duties, 
STATE LIBRARY 
Advisory board created—duties, §6544. 


Archives, defined—collection and care, §6558. 
Commission created—duties, §6544-5, 
Control and management, §6550. 
Office and secretary—expenses, §6551. 
Distribution of documents, §6552-55. 
Session laws, §6555a. 
Supreme court reports, §6555c. 


Executive documents, binding—distribution, 
etc., §6552. 

Journals, senate and house, distribution, 
§655b6b. 


Law librarian, appointment—salary, §6547. 
Librarian, appointment, $6544; salary, §6646; 
‘ duties, §6549. 
Archivist, duties. §€562. 
Library fund, certain fees, §§1419, 4271. 
Public documents, defined—binding—distribu- 
tion—record, §6552, 
Public libraries, (see) supervision, &5491. 
Session laws, distribution—sale, §65655a. 
Supreme court reports, distribution, §6555c. 
Purchase, §8687, 
Traveling library, 
§6556. 
Washington executive Cocuments, binding, dis- 
tribution. ete., £4552. 
STATE LIBRARY COMDUSSION 
Created—duties, §6544., 
$3669. 


superintendent — salary. 


See Lumber- 
§3669. 


STATE LOG SCALER, 


ing. 

STATE LUMBER, ETS., WEIGHERBS, 
See Lumbering. 
BTATE MINE INSPECTOR 
Department created—duties, 

, Mines. 
BTATE OFFICERS. 


$3829. See Coal 


Seg alsg Public Officers. 


Budget, preparaticn for legislature, §6644. 

Compensation, for unofficial services, §6570 

Deticiencies prohibited — penalty — liability. 
$6571. 


Certain institutions allowed, §6574, 


Non-salaried, pay, §6570. 
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Oath of office—form, §6666. 

Printing and binding. §5516. 

Records by photographic oe §5527-5. 
Removal by governor, §66 

Salaries, §§66567, 65669. 

Statistics, duty to furnish, §6686, 

Terms of office. §65665. 


STATE OIL INSPB 
Created—duties, me 
reba OYSTEB CoMeperesvree. 7 
reated—~ ~~ 
STATE P stare LIBRARY iit 
Created—« amt ttee ereated—powers § 7 
STATE P : aw ditfary commitlee—pow ers $$4-4, 12 
Act to lo ATE OFFICERS 
STATE P id ans aainst defended by state $6574-1 
Printer cr TE PARKS Ee 
STATE PF. 2 rt fe ate lands—control §6502-63 
STATE Q)oiuae: syistrative comm rage ea $$4-4. 19 
STATE B  graTE PARK AND PARKWAY FUND 
Roys, §67¢ Ape meepation ya. } {how r-00 " 
Commitme bere entad of tines,  auturnubile act £22; 
STATE RB STATE ROADS 
eee ce ee fer construction or repair—notice 
eee | 

TIC cated, powers 4-4, 7. 28 

STATE R rt ‘Lee CPed . ks prayed CgN29-4 
ants Work Was ces 15-1 
poanconn F ane tis 8 authorize conditions : o- 
ee ype ry sor created, puwers §f4-ed, 28 
ssistan ae R 

—i STATE ved (6551-1 
‘Automodil Assistant and deputy created § 
Bids, call.ux 1or—depostt—bond—convict 1la- 

bor, §6787. 
Bridges, interstate authorized, $538. 


Chehalis County tide lands a highway, $68332-3 

Cities, sign boards to be mainteined by. §2694. 

Claims, allowance of, §679 

Classification, primary nal accondary. §{6816. 

Commissioner. created—duties, §6780. See 
Highway Commissioner. 

one en by contract—bids—convict labor, 


Day or convict labor, $6788. 
Supervision of highway board, §6827. 
Bnei etc.. expense charged to road, 


§ 
Convict labor authorized, §§6788, 6787: act 
1913, §6813. 
Matertals, $4415. 
Counties, advice and aid to, §6798. 
Counties and districts may improve, condai- 


tions, §6§&29. 
Maintenance primary roads, §6827. 
County moneys Saale by highway commis- 
sioner, §679 
County officers, eee on rcads to highway 
commissioner, §6794. 
County roads, conveyance to state. §68132. 
Day labor, construction by, 788. 
Eminent domain, rights of Sar §6786. 
Quarries for materials, §680 
Emplovees authorized—how cald. $6785. 
Establishment, requirements, §6S836. 
aa cre all paid out of highway fund, 
4 
Iextensions, proposed—survey, §6851. 
Feasibility and utility to be shown, §6836, 
Federal aid, acceptance—use, §6857. 
Appropriation, §6S862. 
Force account authorized, §67&8 


ban TT as highway created, 86795; tax, 

) 

Grade crossings, changes to eliminate, $§5640, 
5656, 5657. 


Guide boards by counties and cities—stand- 
ards, §2692. 
Private advertising, §2697. 
Grav's Harbor tide lands, §6832-4. 
Highway ee (see) created—oath— 
bond—pay, §678 
Machinery, purchase ae 86789. 
Maintenance, §$$6791, 6796-9. 
Counties required—funds, §6827. 
Materials, quarries and their operation—sale 
of materials, §6802. 
Pacific county tide lands, §6§33. 
ese highway maintenance fund. use. 


( 5 
Post roads, ald by U. S., eth ANS: 
Primary, all others secondary 
System, various routes. §6817- O25, 
Chelan-Okanogan highway, §6825d. 
Navy yard highway, §68 O89. 
North Rank highway, §6825c. 
Ocean Beach hiehway, §682h5b, 
Pend Oreille highway, &6S82ie. 
Roosevelt highway, §6847. 
Automobile Heense, to maintain, §213. 
Public highway ftnd created, §6795, 
Annual tax, §6800. 
Quarries and their operation—rotary fund, 
$6802. 


Meskill quarry, management. ete., §6&816. 
Records by commissioner, §6781, . 
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STATB BOADS (Cort’d) 
Kkeports, socal olucers, 36794, 
Keport and estimates to legislature. §6781. 
Rights of way authorized—payment—state 
lands, §6786. 
Cieurings to be burned, §2573. 
State lunds, reservations, $6786, 
Road districts, expenditure of funds by, §6829. 
Routes, former disregarded, §6830. 
Primary system, §6816; secondary system. 
$6837. 
Rural post roads, aid by U. 8., acceptance 
$6856 


Seconaary roads defined, §6826. 
Expense by counties—abandonment, 
System, routes, §6835-55. 

State aid roads defined, §6835. 

State lands tor parks, §6503-55. 

Statistics, highway commissioner to obtain, 

§6793. 

Surveys, making and approval 

$6784 


$6828. 


by board, 


Former routes disregarded, §6830. 
Width, minimum, §6831. 

Tax levy, §6800. 

Tidelands, Grays Harbor and Pacific coun- 
ties, §6832-4. 

Travel regulations, §6060. See Roads. 

U. S. post roads, aid by U. S., §6S5s. 

Utility and feasibility to be shown, §6836. 

Width, primary highways, §63831. 

STATE SCHOOL FOR DEAF AND BLIND. 
See Deaf and Blind. 

Created purposes, §4848. 

STATE SCHOOL FOR FEBEBLE MINDED. 
See Custodial School. 

Established—purposes, §4859. 

STATE SCHOOL FOR GIRLS 

Established, purposes—commitments, 
See Training Schools. 

STATE SEAL 

Secretary of State custodian, 

STATH SUPE ENT 
INSTRUCTION 

Appeals to, §§5212, 5160. 


§6769. 


§6678. 
OF FYPUBLIO 


Apportionment of funds, §§5066, 5077, 4830. 

Assistant, appointment, qualifications, §4725. 

Blanks, etc., to furnish, §4724. 

Certificates to be issued by, §4724. 

Compulsory, forms for excuses, §5220. 

County superintendents, annual convention 
of, §4724. 

Report, §4973. 

Courses of study approval, §§5091-2, 4951. 

Deputy, appointment, qualification, §4725. 

na of schools, officers and teachers, 
4724. 

Duties, §4724. 

Election, term of office, §4722. 


Employes, authorized to appoint, §4725. 

Fire drills, to publish act In manual, §48865. 
Graduates, grammar schools, report to, §5250. 
High schools, papers graded, $5252. 
Manual of state to be prepared by, §4724. 
Oath of office of, $6566. 


Oaths, to administer, $4724. 
pale 7 cy aie to make certified copies of, 
4 


Papers. pffictal. to be filed and preserved, 


§ ; 
Powers, §4724. 
Public school 

$4721. 
Records to be kept, $4724. 

Transfer to successor, $4724. 

Report, biennial, contents, $4724. 

Reports of schools, to require, §4724. 
Salary, §4723. 

School law, Interpretation, §4724. 

School laws to be printed by, §4724._ . 
State Board of Education. member of, §4726. 
State College of Washington, official visitor 

to, §4785. 

Report of board of regents of, $4805. 
Stenographer, authorized to appoint, §47265. 
Teachers, certification, §5134-49. 
Visiting of schools, §4724. 

STATE TAX COMMISSIONER, §6875. 

Tax Commissioner. 

STATE TRAINING SCHOOLS. See Training 

2 eee sane 

-reated, purposes, §§4841, 6730; girls, ; 

STATE TREASUREB . sd 

Accounts by auditor, 86586. 
Disbursement by appropriations, §6691. 
Settlement of, §§6590, 6691, 

Action on bonds of delinquents, §6591. 

Bank aoe fund securities, held by, 

Bonds, depositories filled with. $§6673, 6724. 
State for school fund—redemption, 86715. - 
Finance board purchases deposited with, 


system, administration of, 


See 
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§6643. 

Interest capitol building, payment, §6281. 
County treasurers, draft for taxes, §6972. 
Crime, embezzlement or misuse of moneys, 

$6704. 
Daily payment of moneys collected into, 
$6712. 


Depositaries, selection — bond — interest— 
statements, etc., §6723. 

Deposits, all collectors of moneys daily— 
forfeiture, §6712. ; 

Disbursements on warrants, §6691. 

Duties, generally, §6691. 

Equalization board, member, $7020. 

Escheats, paid in, §9881. 

Federal aid post roads, duties, §6861. 

Soldiers homes, §9881. 

Fees all paid in—daily, §§6712, 7487, 2654, 
2670, 6679, 16. 

Finance board, member, §6640. 

Fiscal agency, funds sent to, §6321. 

Fiscal agent to collect moneys from U. 8. 
and other states, §6706. 

Fiscal year, §6590. 

Fish commission, member, §2411. 

Forest reserve funds, apportionment to coun- 

tles—use, §6721. 

Forfeiture for failure to pay money—action 
on bond, §6591. 

Funds, gucneret fund, all moneys paid into, 
§ 


All expenses paid out of, §6711. 


Agricultural college, disbursements, §4817. 
Loans one to another—interest, §6693, 
School to general—bonds, §6715. 
School register, etc. sales to general 
fund, §5062. 
Geological survey, member, §6322. 
Highway commission, member, §63365. 
picuer insurance funds, Uability for, 
§3512. 


Inspection of office and records. §6698. 


Insurance securities, duties, §2931. 
Land commission, member, §6335. 
Legislature, information to, §6691. 


Treasurer's accounts, examined by, 
Loans, one fund to another, &§6693. 
School to general—bonds, §6715. 
Moneys, all to receive and care for, §6691, 
Daily deposits by all collectors, §6712. 
Forfeiture for failure to pay—action on 
bond, §6591. 
Governor notified of failure to pay, §6713. 
Oath and bond, 86697. 
Oaths, power to administer, $6700. 
Office and residence at capital. §6697. 
Park commission, member, §6677. 
Peramnent school fnud, investment in state 
bonds, §6715. 
Receipts. duplicate for money paid in, §6699. 
Roads, U. S. post road fund, duties, §6861. 
Salary, §6567. 
School funds, generally paid to, 
§5109. 
Investment in state bonds, $6715. 
Seal and its use, §6791. 
State auditor, accounting, §6698. 


§6698. 


fines, etce., 


‘State college fund, duties, §4790, 6445, 


State depositaries, 86726. 

State historical society, curator, 86330, 
Successor turn over office to, 698. 
Taxes, draft on county treasurer's, §6972. 


-Term, §6565. 

Trust ala deposits to secure bonds, 

University fund—disbursement, §4767. 
Gifts, duties, $4782. 


Bonds of state as loan, authorized, §6588; 
refund, §6537. 
Voting machines, examiner, $2353. 
Warrants, auditor's list to, 86586. 
Calling—interest ceases, §6703. 
Cancellation, §§6597, 6593. 
Indorsed “not paid for want of funds,” 
interest, §6696. 
Order of payment, §6691. 


Presentment, limitation, §6593. 

Redemption with loans from permanent 
school fund, §6718. 

Refusal to pay, or paying out of order, 


forfeiture, §6702. 
STATE TREASURY. Sce State Treasurer. 
STATE VETERINARIAN 
Created—duties, 82036. 
Agriculture department has powers, §10. 
STATEMENT OF FACTS 
Appeals, filing—settling—certifying, §7816. 
Abstract does not dispense with, $7308. 
Record, what parts not included, §7823. 
STATIONS 
Public service commission to regulate, $5613, 


§7989. 
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STATISTICS 
Alten insane, duties, §2852. 
Bureau created—duties, §6684. 
All officers to aid, §6686. 
All persons to aid, §6686. 
Answers to inquiries, §6687. 
Compulsory information, powers, $6688. 
aaa ed Givulge private information, 
§ ; 
Deputy commissioner created—pay, §6690. 
. Expenses, annual limited, §6690. 
Immigration agent created—duties, $6690. 
Information to be gathered, §6685. 
dee publication—free distribution, 
§ ’ 
Financial by bureau inspection, §6609. 
Roads, by highway commiasioner, §6793. 
Vital, §5306. See Vital Statistics. 
STATUTES. See Laws. 
STATUTES OF FRAUDS 
Various provisions §7744. See Frauds, Stat- 
utes of. 
SxsATUTES OF LIMITATIONS, §8160. See 
Limitations of Actions. 
STAY 
Appeal, bond for costs and stay, §7296. 
Criminal cases, stay, $7330. 
Certiorari is, §7421-2. 
Cortempt, appeal not to stay, §7455. 
ee ae for by non-resident or stay, 
Damages, allowance by supreme court, §7323. 
Petition for vacation of judgment, $8136. 
geen ye (see) without appeal---bund, etc., 
$7921. 
Recalled on appeal, §7303. 
Forcible entry and detainer, appeal, 
Nuisance, abatement warrant, §38234. 
STAYZ OF EXECUTION 
sun Or ven Me one. sudeinent on, §7921- 
Justice’s courts, §9506-11. 
Criminal cases, §9443. 
STEAM 
Crime, interference with appliances, $8977. 
STBAM BOILERS 
Coal mines, inspection, §3907. 
Insurance, §2990. 
STEAM LOCOMOTIVES 
Coal mines, prohibited, §3917. 
STEAM PRESSURE 


«Crime, endangering life, §9094. 

STEAMBOAT COMPANY 

Defined in public service, §5535. 

STBAMBOATS. See also Boats. 

Accidents, investigation, ete... §2881. 

Attachment authorized, §2904. 

Ballast, discharge of a crime, §$9131-92. 

Crimes, any violation, §2904. 
Respecting operation, §§9094, 2899. 

Explosives, carriage of, §2898. 

Inspection (see), §2880. 

Liens on, $§$9690-9704. 

Livestock shipments, regulations, §2024. 

Mortgage, $9759; recording, §9748. 

Pilotage, §4471. 

Quarantine, §§5336, 5365. 

Rates, special charged, 

Service. 

Taxation. exemption of materials, §6885. 
Listing, §6900. 

STEILACOOM 

Seat of Western Washington Hospital In- 

sane, §§2814, 2818. 
STERLING SILVER 


§5541. See Public 


Crimes, falsely marking articles, §8912-17. 
STEVEDORES 

Liens on vessels, etc., §9700-04. 
STEVENS COUNTY 

Act creating—boundaries, §1555. 
STICKERS 

Vacancies on election ballot filled by, §2167a. 
STILLBORN 

Certificate and permit for burial, §5310. 
STIPULATIONS 

Attorneys to be tn writing, etc., §8431h 


Change of venue, §8551, 
Feferee, trial by, §§8532, &524. 
Rules of court may be’suspended by, §8431v. 


Venue of civil actions, $8551. 

STOCK 

Crimes, estrays, conversion—-corraling to 
separate, §9131-32, 

STOCKADES 

Counties and cities may join—administra- 
tion, 93420. 

STOCKHOLDERS 


Banks, meetings, etc., §280. 
Liability of. §285. 
Corporate, Hability, §4525; banks, §§285, 4525. 
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Mining company, denying access to books, 
etc., §3818. 


Railroads to approve sales, etc., §5663. 
STOCKS 


$4520. 
porations. 

Another may own, §46510. 
Crimes, fraud in corporate, §8895-6. 
STOLEN PROPERTY 
Disposal of captured, §8952. 


Corporate generally, See Private Cor- 


Larceny, etc, §8944. 
STONE eee 
Road mat: STATISTICIAN 
state, sie creat) dJ—powers $H4-17, $1 
State lands STEAM ROLLER 
STORAGE vas, recummissioned partially §2243-1 
Lien for—t STREET CARS 
STORAGE Cee £m winged $292.3 
Water dist STREET REPAIR AND MAINTENANCE 
STORE OB YUsD 
Wages not Tic 7?) * Snes automobile act §287 
$3548 STRELTS 
STOREEEBYI ocd fe eanstruction or repair—notice 
License for eee | 
STREAMS. toes f che fead, autumebile act §§222 to 
= Wate Poise. 
oom con SUMMONS 
1895, ; Joo Rewstapers qualified—fees $8464- 
Bridges (s: : ae 
Cities, brid SUPERIOR CO 
Coal waste woes fom hydranties board §4-73 
Counties, } ee es 
Crimes, ca ea titer ter G4 10g 
Debris | r works board $4227 
2491. = ee @ i fess. pe wels £2583-8 
Dams for cee prurpuses, go947. 


Dikes authorized, §1945-26. 
Fish, pollution prohibited, §§2603, 2491, 2636. 
Fishways required, §2635. 
Logging, cleared and fenced for, §3689. 
Lumbering (see), §3669. 

$7250-8. 


Water districts may use, 

STREET RBAILWAYS 

Cars to have fenders—penalty, §6863. 

Cities, power to construct, etc., 81214. 
Extension beyond limits, §1234. 
Sale—validation, §1236. 

Consolidation of companies, §6873. “8 

Definition in public service, $5535. 


Electric, eminent domain, §§7620, 4636. 
sunbaae tes competency required—penalty, 


Fares, cities, powers, §1214. 
Fenders, Public Service Commission to pre- 
scribe, $5593. 

Franchises, grant—-hearings, §46386. 
Interstate bridges, §561. 

Hours of labor, employees, §3464. 

Merger of, §6873. 

Purchase, etc., other lines, §4637. 

Permanent highways, prohibited, §6172%. 

Regulation, §5552. See Public Service... 

Safety appliances, 85593. 

Taxation, listing. §§6902, 7080. 

Transfers required, $5552. 


Weather guards required—penalty, §6868. 
STREETS AND ALLEYS 


All are highways, §1265. . » *,) 
Arterial improved by counties and ci 
6153. ea, 


Citics, powers, §§678, 742, 797, 837. 
Extension over tide lands, §§1266, 678, 742 
Eminent domain proceedings — damages, 

etc., $7602. 
Disincorporated not vacated, §937. 

Counties may dedicate, §1281. 


Eminent domain, improvement by, §7544. 
Denied railways, 87620. 

Franchises, cities lst class. $1289. 

Grade, damage by change, §1269. 

Highways, all declared to be, §13265. 


Intersections, improvements, §1043. 
Lease, sees city second class, 
1 


g994. 


Lighting, assessments for, 
Local improvements, §§989. See Cities, ete. 
Plats (see), §1172. 
Road funds, allowance—use, §5422. 
Telegraph, etc., companies, use, §4715. 
Tidelands, §$§6406, 1266 1268. 

Sales cancelled (1897), §6521. 
Vacation, procedure, §§1277, 1182. 

Nonuser denied, §6047. 
hmastet terminii by permit from city, 
STRIKES 
Code Glee to propose laws to prevent, 
Life endangered, a crime, §9095. 
Unlawful, governor to suppress, §6649. 


GENERAL 


STUCK RIVES 

Improvement by King and Pierce Counties, 
g5948. 

STUD HORSES 

Lien for service of, §9729. 

STUMPAGE 

Lien for, §9681. 

STURGEON 

Closed season, etc., 

SUBCONTRACTO 

Notice to contractor of mechanics lien, §9725. 

SUBMITTED CASES 

Facts agreed—judgment, etc., §8127. 

SUBORNATION OF PERJURY 

Crime defined, §9041. 

SUBPOENA DUCES TECUM 

Authorized, purposes, §7799. 

SUBPOENAS 


§§2465, 2469. 


Witnesses generally—service, §7800. 
Justice's courts, §9494. 
Public Service Commission, powers, §5602. 


Witness 20 miles for deposition, §7734. 

SUBROGATION 

Bail, stay in justice’s court, §9510. 

Bunk examiner for depositor in guaranty of 
deposits, §351. 

Joint judzment debtor, §7902. 

Officer paying judgement, §8469. 

State, industrial insurance, §3470. 

Sureties paying, §8964. 

SUBSCRIBING WITNB 


Signing testator’s name to so state, §10024. 
SUBSTANTIAL RIGHTS 
Appeal from order of court affecting, §7290. 
SUBSTITUTED PARTY 
Summons served same as original party, §8278. 
SUBSTITUTION 
Children a crime, §8999. 
SUF PERANCE 
Tenancy by defined, $3556. 
SUICIDE 
Crime defined—abetting, §9117-21. 
Forfeiture abolished, §8723. 
SUIT MONEY 
Divorce cases, §7507. 
SUMMER RECESS 
Trials, none during, $8431u. 
SUMMONS 
Actions commenced by, $8432. 
Allas in forcible entry and detainer, §7976. 
Amendments, allowance of, $8459. 
amanda not necessary in trial of damages, 
460. 
Appearance, general and special—entitled to 
notice, §8451. 
Equivalent to service, §8450. 
General and special, §8451. 
Complaint filed or served with, §8436. 
Computation of time, §8461, 
Contempt, personal service required, §8458. 
Contents, §8433-4. 
Corporations, generally, §8438. 
Any resident trustee, §4516; 
Criminal cases, $9199. 
Venue of actions against, §8543. 
Defendant may defend without answer, §8460. 
re to notice vf all proceedings, §§8451, 
481. 
fendants, part served procedure, $8449. 
e and ditch cases, §§1947-11, 72. 


defunct, §8440., 


*& Eminent domain by city, §7549. 


$7647. 
$7706. 


Private corporations, 
Irrigation. etc., ditches, 
State lands, $7694, 
State by, $7662 
Executors, etc., service on part good, 
Form, §8435. 
Publication, §8446. 
General appearance defined, $8451. 
Dispenses with service. $8450. 
Grade crossing cases, $5649. 
Intervention cases, §8281. 
Joint debtors, after judgment, §8090. 
Joint defendants in supplementary proceed- 
ings, $7947. 
Judgment, part of defendants served. §8449. 
Publication vacated, conditions, §8448. 
Jurisdiction acquired, when, §8450. 
Jury duty. women to be advised of exemp- 
tion, §8152. 
Justice’s courts, §962€ -37. 
Juvenile courts. service, $599. 
Lis pendens, filing—cancellation, §8452. 
Publication to unknown heirs, §8445. 
Mail. notices served by, €8&8455-6, 8481. 
Mandamus served as, §8199. 
New party entitled—time, §8278. 
Non-residents, service of summons, §844L 
Service of notices, &8457. 
Notice of proceedings to defendant after ap- 
Pearance, §&8451, 8481). 
Notices, form and service of, §§8453-7 8481. 
Partition of realty, §§S288-9, 8302, 8305. 
Personal service required, §8458. 


§7962. 
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Outside state, §8447. 
Probate procedure generally. §9826. 
Proof of service, §8449a. 
Publication of. §§8441-6, 8462-4. 
Animals trespassing, $1981. 
Defunct corporation, §8440. 
Ditch cases, §1947-783. 
Ejectment or to remove cloud, §751T. 
Eminent domain, §7648. 

Lienors, §7648. : 
Newspaper, requirements, §§8446, 8463-4. 
Registration ‘and titles. §5745-7. 

Vacation of ejectment, §§7532, 8448. 
Quo warrants, §8402. 
Registration of land titles, (eee) §5745. 
Replevin, service, §8423. 
Return and proof of service, §8449a. 
Service, by whom, §8437; on whom, §8438-40. 
Publication, §§8441, 8462, 8464; unknown 
heirs, §8442-5. 

Form, §8446. 

Newspaper designated by parties, §8463. 
Notices, how made, §§8454-7, 8481. 

Part of defendants, precedure, $8449. 
Parties substituted, ectc., in action, §8278. 
Special appearance defined, §8451. 
Tolegraph, service by, §7794. 
Time, computation of, §8461. 
Unknown heirs, service by publication, $8442-5, 
Vacation of judgment on publication, §8448. 
Weed act, service, §126. 
BUN FISH 
Season, §2629. 
SUNDAY 
Crimes, respecting. §9122-7. 
Dairy products sold on, $672. 
Habeas corpus issued, $8048. 
Holiday, §2699. 
Negotiable instruments, next day, $§4156, 4265. 
Bills, acceptance, §4217. 
SET HWAY 


Route, $6818. See State Roads. 
SUPERIOR COURTS. See also Courts. 
Adjournments, power to order, §8631. 
Always open, §8630. 
Appeals, (see). 

Jurisdiction, §8629., 

Bank examiner's posscetion oe bank, §818. 

County commissioners, $167 

Court commissioners, soko 


Dike. etc. cases, §§1946-13, 70. 1945-7, 
1947-53. 

dneuronce commissioner revoking license, 
§295 


Initiative and peterencus act, §$2762, 2766. 

Jrrigation cases, §72 

Justice's courts, aot0k 9444, 9575. 

Land commissioners, §6447. 

Public service commission, $5609. 

School cases, $5212. 

State land cases, §6447. 

Mining leases, §6494. 

Supreme court acquires jurisdiction, 

Warehouse license, revocation, §2676, 
Apportionment of judges, §8608. 
Bailiffs, ete... appointment, §8576. 

Salary—payment, $8641. 
Business, division among judges. §8647. 
Chambers attachment orders in, $7410. 
Chancery powers saved, §8484. 
Commissioners to convey realty, §8094. 
Court commisstoners created, $8590. 
Court tone etc.. county to provide, §$1677, 
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Decision, time limited, §8634. 

Power of judges outside county, $8643. 
Deposition, witnesses compelled, §7741. 
Districts and judges, §8608-25. 
sa asa (see) certified by successor, ete. 

$7 : 
seins aa ae extends throughout state. 


Injunction, powers, §8052. 
Power of judge outside county, §8643. 
Insane, commitment, §2827-30. 
Detention—deportation. §2851-2. 
Jails. rules to be prescribed, §§3405, 3408. 
Judges, all are magistrates, §8561. 
Apportionment of, §8608, 
Court in other counties, §8645-6. 
Bias disqualifies, §8546. 
Certification of statements of fact after 
term, ‘$7820. 
Chambers, attachment tricd in, §7410. 
Decision, time limited, §&634. 
Decisions out of county, §864¢#. 
Disqualification, change of venue, §8545-6. 
Election of, $8608. 
Nomination of, §2969 
Governor may order sessions, §8645. 
Gowns required, § 
Militia, bet order out, §3765-14, _ 
Oath of, §§8637, 8653. eae 
Powers, generally, §8569-71. 
Powers outside county, §86438, 


§7316. 
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SUPERIOR COURTS (Cont'd) Habeas corpus, $8666: court rules, §7338r. 
Prejudice disqualifies —snuw.ng, $8546, Hearings and decisions, §$8654-56. 
Protempore appeintment, §8632. Injunctions, judges supreme court may grant 
Report on defects in laws, §S636. §8052, 

Salaries monthly—apportioned between coun- Issues of fact, trial, §8193, 
ties, §8649. Judges, assignment, 8654, 

Sessions in other countles—expenses, §8645. Disqualification, $8566, 
Temporary authorized, §8633. Election, §8660-6€1. 
Term of office, §8626. Nomination, §2969 
Vacancy not to defeat Proceeding, §8640. Gowns required, §8663. 

Filling, §8627. Library commission, members, §6544, 
Visiting. order of Bovernor, §8646. Number of, §8661. 

Request of other Judge, §8646. Oath of, $8673, 

Judges and Judicial districts, $8608-25. Powers, $§8561, 8569. 8571. 

Baty nas eae AE ree Tepart of defects in lawn xeave ate 
“ne of several judges, : erm, 

Judicial districts ‘defined, $8608-25, ‘ yacaney, £1 SUPERSEDEAS 

Juries, (see 40. udement fini =. 7: ses S 

Jurisdiction Senerally, §8628. Jurisdiction, liber tance and various sub 
Appellate, dik saceisn womrm. FOve; fear etuine 

Owers generally, “1, andamus, px tor 8 

Judge outside county. §8643. Oath of judg: grpaeMs ogee Seevest 
Probate, §9929, de. $§8575, 9931-2 Frinting and poo rete ESS ae 8 
Procedure, may provide. , -2. rocess, form, fey regted §$4-69, 6 
Process ee throughout ae $8632. Prop ncript | eer SURVEN SCE Ets 
Witnesses before notar es, 1. ro tion or T10 ee er MARRS 

Jury terms, §8154. Quorum, en Larcaa Perjury by mine Pe ie? 3, 4-49 te 

Juvenile court, Powers, §593. §8654, boo giorest CPrated—powers i 

Laws. defects, report by judges, $8636. Record, igs cou $< z 

Mothers’ pensiong. allowance, §4424, Records to be . gineristraticve code betas 

Militia, may request calling out, §3765-14. Rehearings, $7 go hears ES: aaa te 

Oath of judges, $8637. eporter, appo Fs oh ECA! es ae 

Probate jurisdiction, $9929. Duties in rey «..« ae] tates Se d8 
Orders, etc., outside county, §8643. Reports, duties |.- mae decd puabsel “igie]] 

Process extends throughout state. §8632, Publication ;  \ ae rit te impese EBS. 

Registration of land titles, (see) §5810. Advance in; ee eae eS | ety 3s 

Report of judges on defects in laws, §8636. Rules, 87338a; , ;. a re ted—pa WETS on —- procedure 

Reporters Created—dutles, etc., §8595, Seal, design of a rerun na wes => tad 08 

Rules, §8431a; power to make, §8635. Sessions—alway, Rosen tes techies 

Salaries, time raid—apportioned by counties, Trial of issues ee aigg districts FRAMI-G 

8649. acancy, electic watt Pe vewox. 

Seal, design of, $8638. Judge to Bpe _ wnen, $8653. 

Sessions at County seat, $8639. Writs, copy of judgments, etc.. §73365. 
Failure of. business continued, §8640. Notice o op lication for—briefs, $7338a. 
Judge's powers outside county, §8648. SUPREME C PY BrEB 

Sessions in aie Seneca §8645, Duties imo orameval, $8671 
Judges, each to ho , . uties in reporting dec sions— « $8677-89. 
Special authorized, §8630. SUPREME COURT REPORTS 

ummer recess, no trials during, §8431u. Duties of reporter—pay, §8677-81, 

Summons extends throughout State, §8632., Publication and sale, §$8683-7, 

Temporary judges, agreed on—oath—pay, Advance in price—index, §8687-1. 

§8633. ia vee petribution, ee ee 

Terms of office, ju es, : sxcepted from Public printing, g653 : 

Time, decisions limnited, §8634. SURETIES 

Vacancies, judges, filling, §8627, Action, may require principal to Bue, §8465. 
acancy in judgeship or failure of session, Application to fiduciaries. $8472, 

business continued, §8640. Arrest and bail. rights—justification, $7361. 

Visiting judges, Sessions—expenses, §8645. Confession of judgment, denied Surety, §8471, 

Writs. issuance, §8575, 8623. 9931-2. Contribution by ccsureties $8470. 

SUPERSEDEAS Contribution on execution, §7902. 

Appeal, cost and stay bond, §§7296, 7302-3, Cost bonds: Judgment, §8093¢. 

Contempt denied, §7455. Default, Surety shal} not, §8471, 
Criminal cases, appeal is, §7330. Discharge by failure of Principal to Sue, 
Forcible entry and detainer, §7990. 8§8466, 8472. 
Public service cases, $5614. Execution, first against principal, $8468, 
Tax foreclosure. deposit required, §6999, Surety substituted, $8469, 
Certiorari{ cases, §7421. Fiduciaries, law applies, §8473. 


osts, pending non-resident’s bond for, 87476, Judgment. Surety not to default sor confess, 
Damages, allowance by Supreme court, §7323. 847] 


Execution recalled on appeal, §7303, Justification omitted, liable to SheriM, §7378. 
Injunction, release of errors, §8062, Ne exeat against CO-sureties, §8220. 
Damages on dissolution, §8070. Official bonds. Nability, §8247. 
Justice’s courts. §9506. Replevin bonds, justification, §8423-20, 
SUPERVISORS. See Roads. Stay of execution, judgment, $7923. 
SUPPLEMENTARY PLEADINGS Trial of Suretyship itn any action, §8467, 
Court may allow, §8341. SURETY BONDS 
SUPPLEMENTARY PROCEEDINGS Advance distribution of estates, §9817. 
Attachment, $7392, Advances, state auditor, to Officials, $6621. 
I2xecutions—procedure, §7927-60. Premiums charged as costs or expenses, §3121. 
SUPREME COURT. See also Courts. SURETY COMPANIES 


AbSstracts of record, court to make rules, Bonds by—costs ch 


ar cable—conditions com- 
§7307; rules, §7338q. & m 


Panies doing business, act 1903, §493: 

Acting chief justice, Selection, §8657. act 1907, §4542: act 1911, $3120. 
Adjournments, power to order. $8667. SURGEONS. See Medicine and Surgery, 
Always open, §8S658,. 8664. Practice regulated—licenses, $3737, 
Appeals, (see) §7290. SURPLUS 

Jurisdiction vested. when, §7316. Banks from Profits, §283. 
Attorneys admission of court to order, §152. SURPRISE 

Disharment, court to review. §169. New trial Branted for, §8225, 
Railiffs, salary—payment. $S675-6. Judgement get aside, §8336, 
Calendar, assignment of Causes by countles— SURVEY 

“. Copies, §7338Ff. Agriculture department shal] make for recla- 
Chier justice, selection, §8663. mation, §10,. 
Clerk, ay ointment or election, §8671. Boundaries, action to establish, §7419. 
Common Aw, court to apply, §8669. Coal mines required, §3828. 
Court rooms nd incidentals, §8664. County boundaries, Joint, 81476, 
Decisions, dut es of reporter—pay, §8677-89, County roadg to be kept. §1766, 
Departments, Organization—powers, §5654, Ejectment, order for, §7527, 
Election of three judges biennially. $8652, Eminent domain, Preliminary, $7636, 

Judges when five in number, §&660, U. S. granted rights to enter Private lands, 

Time of, §8661, §7116. 

En banc, organization, POWers, §8655-8. Evidence, certificate of county engineer of 
Executions, bowers to issue, 8§7326, 8669. Survey, §1769, 
Form of Process, §8670. State Lands (see) 


State roads (see) 
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990-91, 


Dawtn SUCK, HSUNT and payment, $6913-18. 
Blanks and forms, $6951. 
Boats, listing, $6900. 
Bridges personalty, §692. 
Budgets, publication, hearing, ete... §§7024, 
7022. 
Limitation on exceeding. &7027. 
Cancellation of uncollectible, §6966. 
Capital buildings levy. §6294, 
Certificate to roli—form 87017. 
Cities—-accident fund, §970. 
Assessment on county roll, 
7 


4 e 
Banes, sinking fund. $5453. 

Public utility. §1216. 

Consolidated, each to pay own debt, §647. 
Clerk hire, to pay, §7040. 

Councils to levy, §§7032. 7046. 

County assessor ex-officio assessor, §7042. 
County treasurer collector, §7034. 

| Delinquency—powers, $§$1913. 1052, 

Local improvements. §7036-7. 

Paid to indebtedness fund, §962. ; 
Dissolution, levy, $930. 

FExhualization, board—pay, §§7039, 7045-6. 

Filling lowlands, §1113. 

Firemen’s pension levy. $952. 

First class, levy and_ collection, 
$678. 

Less than 1st class various funds, §956. 
Fourth class, $8835, 844. 
Funds. various, other 

§956-75. 


$§7031, 7038, 


powers, 


than first class. 


Local improvement benefits to city property, 


a 


Guarantee fund levies, $1068. 
Moneys paid monthly. §7035. 
Parks, $662. 
Poll, third and fourth classes, §856. 
Poll tax lists, §7031, 
Second class. powers, §$§769, 742, 974. 
Special assessments, collection by city treas- 
urer, §7034, 
Third class, §§797, 800. 816, 820, 824. 
Validation, §&24. 
Unclassified. powers. §1343-4. 
Utility purchased, payment, §1253. 
Valuation certified by assessor, §703L 
Waterworks, powers, $1240. 
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TAXATION (Cont'd) 

Collection generally, §6953-89. 
All charged to treasurer, §§6963, 7018. 
Assessments in eminent domain by cities, 


§7578. 
Liability for failure, §6967. 
pecans duplicate by county treasurer, 


Uncollectible, return, etc., $6966. 
Commissioners. See Tax Commissioner State. 
Common carriers, listing, §6900. ; 
Commutation prohibited, §6983. 

Consigned goods, listing, §6910. 
Contracts in excess void, $5402. os 
Costs in abatement of house of Prostitution. 


Counties, apportionments. State board to fix, 


Bond redemption levies, $$5410, 5418, 5462. 
§424, 5467. 

Change of boundary, §1477. 
Credit for cost bilis, $9207. 
Eminent domain damages. $7609. 
Levies generally, §7022-3. 
Lines changed, collection, $1477. 
Minerals, Prospecting, §38792. 
New, adjustment of prior, $1477 
Mines, prospecting for, $3800. 
River tmprovement, §5950. 

County auditor's report to state auditor, con- 
tents, $6604. 
County commissioners 

1672 


§ : 
Credits excluded, §6885. 
Debts included, §6885. 
Deeds authorized—form, §6998. 
Force and effect, §§7005, 1819. 
Limitation of action against, $8167. 
Defects not to defeat, §698£ 
Definitions, §§6890, 6935a. 
Delinquency, when, §6954. 
fee enre in eminent domain by cities, 
Assessment, §§7012, 6990, 7007. 
Certificates, contents, §§6990, 7007. 
County to take, §6995. 
Former, enforcement, §7006. 
Mistaken payments, §7011. 
Sale by county, §7009. 
Second voids former, §7000. 
Credited to indebtedness fund. §7023. 
Existing, (1897) §6976. 


cannot levy special. 


Indorsed on receipt, §6970. 
Local improvements, §1028. 
Personal when, §6957. - to 


Time of, $87049-50, 6957. . 
Detail lists—forms, §6908. 
Dikes one ditches, §§1945-19, 28, 50, 86, 1947- 


Bond and maintenance, §1946-40, 41. 
Distraint, §§6957-8, 6961, 6971. 

Replevin will not lie for property, 88423. 
Electric Hght companies, Msting. §6901. 
Equalization generally, §7014-21. 

Correction of rolls, §6982. 

Omissions, $6982. 

Railroads, §7078. 

Valuations, change prohibited, §6983. 
eu ry 7s gecos certified by county auditor, 


Owner under oath, §6909. 
Filing, $8§6947, 7017. 

Exemptions generally, §6891. 

Cemeteries, §§569, 575, 577. 

Charitable bequests, §7052. 

Harbor area improvements, §6430. 

Military equipment, §3765-46 

Realty, claim of, §6986. 

Savings and loan shares, §4581. 

United States lands, §7111. 
Express companies, privilege tax, §7050a, 
Extension by assessor, §§7017, 7020. 
Farm development, levy, §82. 
Fish traps, etc., personalty, §6889. 
idea vg for delinquency—evidence, §§6991. 

0 


Forest protection, levy, §2580. ; 
Forfeitures, county officers, violations. §6987. 
Fraud or omission, duty of treasurer, §6982. 
Gas companies, lsting, §6901. 
Goods, etc., listing, §6910. 
Guaranty by county in sales, §6990. 
Higher educational institutions, levy, §4754a, 
Horticultural levy—use 82719. 
Householder, defined, §6890. 
Improvements, listing, §6896. 
Indebtedness, computation, §5401. 

Limit of, §5400. 
Independent road districts—limit, §6075. 
Inheritances generally, §7051-68. 
Injunctions against sales only after tender, 


§8074. 
Insane person. redemption of property of, 
$6997. 
Insurance, tax on proceeds, §6959. 
Insurance premiums—rebate, §2933. 
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FAXATION (Cont'd) 

Interest, rate, §§6991, 6954. 

Irregularities not fatal, §6998. 

Irrigation districts, levy, §§3214 3207, 3370. 

Itinerant merchants, §6980. 

Judgment of abatement of house of prostitu- 
tion, §8242 

Leases personalty, §6886; valuation, §6935. 

Levy generally, §7022. 

All made on “assessed value,” §6935b, c. 

Budget required—2% excess. $§7024, 7022. 

Centralia normal school, §4820d. 

Delinquencies added, §§7015, 7021. . 

Libraries, cities, third and fourth classes, 

§$6490-1. 

School districts, 

§$4883-7. 

State school tax, §5103. 

Taxing districts certified to assessor, §7016. 
Library tax, §5490. 
Lien of, $§6979, 6974, 6957. 

Lienholders, payment by, §6978. 
Limitation, actions to cancel deeds, §8167. 

Lien and foreclosure, §7006. 

Listing generally, §68£3 
Livestock industry, levy, §3642. 
Lumber, etc., Jisting, §6888. 
Manufacturer defined—listing, §6911, 
Merchandise, listirg, §6910. 

Metropolitan parks, levy. §$1154, 1159. 
Military fund levy, §3765-147 

Mines, etc., valuation, §6935. 

Mining claims, Jease, etc., by county, §1730. 
Minor, redemption of property, §6997. 
Mortgages exempt, §6885. 

Notice of collection. personal, §§6955. 6958. 
Oath and swear defined, §6890. 

Oaths. assessor may administer, §6943. 

False a crime, §6950. 

Omissions or fraud, procedure. §§6982, 6941, 


949. 
Payment, delinquent omitted, §6970 
meer cy certificate dolinyuency to 
1 


Part of tract. §6978. 

Semi-annual, §6954. 

Tenant, recovery, §6977. 

Time of, $6958. 

Undivided interest, $6978. 
Peddlers, etc., collection, $6980. 
Permanent highways, levy. §6171. 
Person defined, §6890. 

Personal property defined, $6885-7. 

All, when listed, §6896; where. 

whom, §6898. 

Another state, listing. §6897. 

Farm owner non-resident, §6903 
Place of listing, $6906. 

Removal one county to another, §6897. 
Plats, of irregular tracts required, §1777. 

Record only after deposit, $1179 
Poll taxes, §§856, 7031. 

Port district, levy, limit. §4475. 

Local improvement assessments, §4475 
Private car companies, §7081. 

Privilege taxes, express companies, §7050a. 
duties in foreclosure, 


vocational education, 


issue, 


§6899; by 


Private car companies, §7081. 
abaaenr chy attorney, 
Public lands. improvements, $6920. 
Public Hbraries, 85492. 

Quarries, etc., valuation, §6935. 
Railroads, act 1907, §7069. 

Control in state, §5663. 

Listing, §7069. 

Valuation, §$5619, 7076. 
Real property defined, §6884. 

All, when Listed, §6896; 
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Charxced with personal, §6952. 
Irregular tracts, §1777. 
Rebate authorized. §6954 
Receipts—form, §6956 
Delinguent indorsed, §6970. 
Redemption from sales, $§6997, 1021la 
Refusal to list, report, §6943. 
Negistration of title. all to bo paid, §5784. 
Relisting and levy, §6985. 
Removal to another county, §6963. 
Notice required, §6960 
River improvement fund, §5941. 
Bonds, levy, §5870. 
River and harbor improvement, §5849. 
Roads, county and district Icvies — expense 
limited,. $6051. 
Bond levies, §§5418. 5424. 
Independent highways. §6074, 
Local improvement. §§6105, 6110. 
Permanent highways, §6171. 
Prior expenses included, $6059a 
State roads, etc., §6890. 
Road companies, listing, §6902. 
Rolls, form, $6951. 
Abstract to state auditor, §7019. 
School and road districts shown, §6944. 


manner, §$§6936. 


GENERAL INDEX 


FAXATION (Cont’é) 
Maps provided, §6946. 

Schools, all levies, §5103-8. 
Alteration of districts, levy, §§492) 
Bonds, §6116. 
Circulating libraries, §5097. 
Consolidation, levy, §§4932, 5132. : 
First class ditsricts, estimates—limit §5012% 
Insurance, $6008. 
High school attendance tax, §4961. 
Higher institutinne &47©¢- 


4925. 


Joint indebted: vent OF OFFICE 
New district, § ¥- - Sours conselidated elections 
pecone class ¢ Tee ag sped 
tate tax, §§51 L ayDS 
Third class dis TIDE vas lease for booms 6522-1 


, bo 
Boldiers’ relief \. coarR 


Peenforee_ law oa rede top peferestratinn §2o0%ee 
; ar 
State board of « mss wy sscrement etc. frida 


State lands, cont ‘°° 
State tax commi: 


State treasurer, TORTS cotymedie with Tight of way $222 


Stocks omitted, [rwe? ase ‘ 
Street railways, _) eavuve, +080. 
Bubscauent taxes, certificate holder to pay. ’ 


Summons in foreclosure, $6992. 
Taxing district. defined, $5403. 

Taxing districts, lists to show, §6944. 
Telegraph companies, $7089. 
Dre oeba t prohibited unless tax paid: 

a. 

Scparately owned, listing, #6887. 
Townships, assessment, §7100-80. 

Bonds. §7100-90. 

Collection, §7100-92. 

Judgments, -7100-105. 

Poll taxes, §$7100-91. 

Rates—limitation, §7100-83. 

Roads and bridges—use, §7100-18. 
Tract or lot defined, §6890. 
United States, property exempt, $7111. 
vee ee $$6883, 6896. 6936. 


Water companies, listing, §6901. 

Water districts, (see) §7250-11, 17, 19. 

Waterways, commercial, §§1394-5, 1404-6. 

Waterworks, bonds, §799. 

Weeds, cost of destroying, §128. 

Words, definition, §6890. 4 

Year defined, §7030. es 

FEACHERS 

Jury duty, exempt, §£§4711, 7696. 

Public schools, §5044; certification. §5138. 
Salaries sexes 8ame, §504Xa. 

FEACHERS’ RETIREMENT FUND 

Act, construction cf, §4449. 

Annuitant defined, §4426. 

Annuities, §4440. 

Deficiencies, pro rata payments, §4443. 

When and how paid, $4442 
Appeals to courts $4448. 

Auditor an officer of, $4428. 

Claims against, how made, §4446. 

Payment cf, §4447. 

Contributions to fund, how made, §4435. 

County treasurer, custodian, §4428. 

Deceased teacher, estate to receive, §4446. 

Definitions, §4425, 

Director, defined, §4425. 

Disability annuity, $4441. 

Dueg deducted from salary. $4434. 
Refunded to discharged teacher, §4444. 

Estimate of fund anually, $4437. 

Fiscal year for, report, §4436. 

Fund established, §4426. 

Administration of, §4427. 

Investment ef funds, §4438. 

Members defined, $4425. 

Membership in, application for, §4481. 
Dues of. §4434. . 

New teachers, §4433. 

Re-entry and transfer of, $4439. 
Prosecuting attorney adviser for, $4428. 
Retirement allowances, §4440. 

Retirement fund, general fund to aid, §4434. 

Securitics, purchase and sale of, §4438. 

Service, length of required, §4440. 

Teacher defined, §4425. 

Trustees defined, §§4425, 4427, 

Expenses of, §4430. 

Organization, §4428. 

Meetings, §4429. 

TELEGRAMS 

Process by, §7794. 

Signed are writings, §7788. 

TELEGRAPHS AND TELEPHONES ; 

Contracts notices, instruments and writs by. 

$7788. 

Crimes, divulging or hindering, §8980-82. 
Injury to line, ete... §&976. 
Intercepting messages, §X976 

Eminent domain, ($4711, 7696. 


GENERAL INDEX 


Employees of telegraphs exempt from jury and 
military duty, §8146. 

Franchises on county roads, $§6023. 4715. 

Messages, duty to transmit. §4712. 

mapa rer hea and hours. women and minors, 


Process, civil and criminal by, $7793. 
Regulation, $5562. See Public Service, §§7796. 


-Yaxation, §§7089, 6933. 
FELEPHONES AND TELEGRAPES. See Tele- 
graphs age Telephones. 


Iz 
Incorporation—powers, §§4613. 4619. 
TEMPORARY INJUNCTION 
Grounds of issuance, §8053. 

TEMPORARY JUDGES 

Authorized, $8633 

TENANCY 

Leases, how evidenced, §3553. 

Month a month—specified time—sufferance, 


§ 4, 
TENANTS IN COMMON 
Ejectment against co-tenant, §7531. 
Execution, levy, etc., on. §7836. 
Registration of land title, §5769. 
TENANTS 
Partition of realty. how interest treated, 
§§8295. §298, 8313-5. 
pp pep. PJ 
Award in establishing road. $§6000, 6013. 
Costs avoided, §7466. 
Damage by trespassing animal, §2372. 
Fees to public officer, §7496. 
Witnesses, §7497. 
sacar aor: of judgment avoids costs, 
428. 
Taxen before sale enjoined, §8074-6. 
TENTS 


Hotel includes, §2782. 
TERMINAL FA 


Carriers required, §5591. See Public Service. 
FERMINAL WAREXROUSES 

Grain act, 1915. §2675. See Grain and Hay. 
TERMS IMPOSED BY COURT 

Abstract of record on appeal delaved, §7314. 
Appeals, amendments generally, $7319. 
Continuances by supreme court, §7317. 
Default. opened, tefore final judgment, §8110. 
Pleading over on motions, §8338. 

FERMS OF O Cz 

County and precinct officers, §2347-1. 

Judges superior courts, §8626. 

State officers, $6565. 

FERRITORY OF 


WASKINGTOW 
Criminal laws in force, $§9260. 9197. 
State means same, §7441. 
TESTIMONY 
Perpetuating. $7766 
TEXAS CATTLE 
Importation of, §2024. 


FEXTBOO 
selection, §5088. See Public 


xs 
Public schools, 
Education. 
GIviInt 


FRANKS 
Holiday, §2699. 
THEATERS, 


A. - 
Antmals fighting a crime, $1964. 
Children in certain. a crime, §8833. 
Dangerous shows a crime, $9097. 
Doors to swing outward, §8846. 
Obscene show a crime. §9019. 
Sundays a crime, $9127. 
FHIS 


$114. 


ATs 
Peace bands, $9567. 
Preliminary examinations, S9E9T. 
HURSTON CO 
Act creating, $1556. 
Superior court, actions against state. §6260. 
Appeals from, insurance comimasasioner. 
$2953. 


Noxious weeds, 
THRE 


Initiative. etc... cases. §2766, 
Public service act, $§5620. 5625. 
TICKET AGENTS 
Railroads certified by company—sales redemp- 
tion, ©€§5711, 8905. 
Scalpers prohibited—penalty, #5714, 
TICKET BROXERS 
Unauthorized a crime, §§905. 
TICKETS 
Crimes, larceny of used, etc.. $8950. 
Lotteries use or sale, §8965-9. 
Sale and redemption by carriers, $8905-6. 
Railroads, agents certified—sale—redemption. 
$$6711, 8905. 
Scalpers prohibited—penalty. $5714. 
TIDE LANDS. Sce also State Lands. 
Cities, filling by local improvement. 
1079, 1095. 
Filling by contract—Illen—procedure, §6523-32. 
Preference rights extreme low tide, $6340. 
State. sale of, §€6412-4, 6419. 
State road in Grays Harbor and Pacific coun- 
ties, §6832-4. 


g91078, 
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United States, grant to—revision. §%112..-::: 
Waterways across state’s, §6513-20, Ler 
p | a SHORE LANDS. See also State 
nds. . 


Classification—disposal, etc.. §§6398, 6424. 

Harbor areas, fresh waters in control o 
districts, §4493. 

State lease of—release, §6415-18. 

Wharves built upon, §72/2. 

TIMBER 


Crimes, injury to, §8979. 
Forests, (See). protection, $2658. 
State lands, sale, §6355-63. 

Capitol lands, §6267. 

Treble damage cutting, §6435. 
Taxes payment before removal, §6962a, 

Holding, $6361. 

Personalty, §6887-9; distraint. §6958. 
Weed act does not apply to lands, §124. 
TIMBER Sees aeate’ sake 

4 


Are forest rangers, 

FIMBER WOLVES 

Bounty for killing, §7275. 

hye 8 | 

Abstract on appeal, extension of—terms. §7314. 

Briefs, filing. §7822. 

Computation of, §§7435, 8461. 
Month is calendar month, §7436. 
Negotiable instruments, §§$4157, 4265. 
Reasonable in negotiable instruments, §4264. 

Decisions superior courts. §8634. 


Exceptions, bill, filing, §7821. 
Pleadings, court rules, §§8431c, $367. 
TIRES 


Spiked or cleated wheels, §6060d. 
Vehicles on roads, requirements, $6060g. 


Realty, heir takes directly, $9863. 

TITLE INSURANCE. See Insurance. 

Insurance code, §§3137, 2999. 

Investment of funds, &2930. 

Unlawful business, $2951. 

FOBACCO 

Coal mines. smoking prohibited, $4023. 

Crimes, possession or use by minors, §8881. 
Smoking prohibited places, §8842. 

TOLLE, BRIDGES 


port 


Cities, powers, 9688. 

FOLE. BOAD ANTES 
Eminent domain conditions, §7638. 
FOLE BOADS 


County roads leased—procedure—tolls—gates, 
etc., §§6188. 6198. 


Boom companies, §$4555, 4564. — 
Bridges, rates, etc., $632. : 
Crimes, extortion at gates, etc., §9131-36. 
Ferries (See), rates, etc., §2388. _ 

Free, road or bridge may become, §7648. 
Grinding grain, rate, §3766, 3769. 

Illegal, private road or bridge, §§7640, 7687. 
Interstate bridges, §553. 

Irrigation authorized, §3232. 

Jurisdiction, superior courts, §8628. 
Logging roads, §4694. 
Militiamen free over ferries, bridges, ete., 
etc by county commissioners, 


Road companies, $7633. 

eee ty private contract, §6531. 
Weights and commodities, §7251. 
TORRENS SYSTEM 

Regirtration of land titles, (See), $5725. 
TORTS 

Decedent’s estate Hable, $9888. 
Falsely charging sexual] crimes, 48267. 
Justice’s jffiurisdiction, §9564. 

Libel and slander, §8377-8. 

School districts not Hable for,, §4897. 
Waste same as others—action. §8555. 
TOWELS 

Hotel requirements, §2788. 


TFOW NSHIPS 
Abolishment of road districts, etc., §7100-117. 


Actions by and against, §§7100-98, 104; 8393. - 
Animals. regulations, §7100-18. 
Assessor, qualification—duties, §7100-79. 
Bonds. issuance, powers, §7100-88. 
Boundaries—change, §7100-4, 9. 
By-laws, powers, §7100-14. 
Cemeteries. powers. §7100-18. 
Claims audit and allowance, $7100-62. 
Clerk, qualificatlon—powers, §7100-52. 
County commissioners salaries, $1601. 
Constables, election, §7100-117. 
Names sent to county clerk. §7100-56. 
Contract, excess of limitation void, §6402. 
Officers denied interest. HU ke 
Conveyances, execution of, §7100-118, 
Division of coun aap . 
Election, organization, -2. : 
Elections—duties town officers, $7100-77. 
Special, §7100-19. panies ey 
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FOWNSEIFPS (Cont'd) 

Town meteings. §7100-10. 
Estrays. powers §7100-95. 
Fences, powers, §7100-18. 

Finances, report by board, §7100-46, 
Funds, apportionment to, §7100-84. 
Depository, selection, §7100-78. 
Guide boards, powers, §7100-106. 

Indebtedness. limit, §7100-88. 

Road debts, payment, §7100-122. 
Judgments, tax to pay, §7100-104. 
Justice’s, election §7100-117. 

Names to county clerk. §7100-57. 
Libraries, powers, §§7100-18. 5490. 
License, powers. §7100-18. 

Name. adoption of, $§7100-6, 8. 

Notices, posting—places, §§7100- 20, 311. 

Officers, election, etc., §§7100-17, 33. 
Salaries, §7100-94. 

Orders good for taxes, §7100-68. 

Permanent highways, §6158. 

Poll tax, collection, etc., §7100-91. 

Poundmasters, §7100-36. 

Pounds, §§7100-18. 95.. 

Printing, §7100-120. 

Purchase of supplies by county auditor—cost., 

$7100-121. 

Resignation of officers, §7100-45. 

Roads and bridges, tax, etc., §7100-18. 

Supervisors, powers, §§7100-47, 17a. 

Taxation, §§7100-79 to 91, 6891. 

Town meetings, powers, §7100-10. 

Treasurer, duties, §7100-69. 

Vacancies in office. §7100-45. 

Words, definition. §7100-115. 

TOWNBITES 

Actions to determine possession. when com- 

menced, $1322. 


Appeals in, §1338. 
paseserents to ccver cost of platting, §31298. 
1319. 


Additional, when made, $1300, 1321. 
Blocks and lots numbercd, §1292, 
Boundary disputes in, $1392. 

Claims, abandonment of, $1327, 

Adverse, hearing on, $1324. 

Fee for filing, §1320. 

Filing of, §1320. 

aches in Ming, "§1804. 

Proof of, 3130 

Records of, 41320. 

Controversies, how settled, §1341. 
Corners of, how marked, §§1295, 1316. 
Council, filing claim, §1290. 
Deeds by, not to effect Interest of third 
parties, §1301. 
Execulion of, §1301. 

Jurisdiction of, §1341. 

Patent. notice of filing. $1304. 

Record of titles by, §1299. 

Sale of lots by, $1395. 

County auditor, fee for filing plat, 

1318. 

County clerk, duties of, §1334. 
Fee for filing report of judge, §1336. 
Records filed with, §1236. 

Deeds, when tssued, $§1301, 1322. 

Filing on, council to, $1290. 
Supertor Judge to, §1310. 

Franchises In, §1314. 

Lis Pendens, when filed, §§1303, 1324. 

Lots, minimum price of, §§1306. 1328. 

Sale, notice of §130F 

Sold. how. $1203. 

Unclaimed, sale of, $1328. 

Maps, now drawn, §1318. 
Monuments, marked, how, §§1296, 1317. 

Placed how, §1295, 1316. 
Mineral lands entries on, §1323. 
Minerals, title to, in, §§1302, 1323. 
Officers, duties of, §1398. 
Omissions, not to effect, 8§1307 1331. 
Ownership by use, §1340. 

Of lots, notice of, §1299. 
Patent to, filing of, €1304. 
Patent. notice of filling. §1326. 
Piats, §1291. 

Court to order tn triplicate. §1313. 

Original to be filed, §1297. 

What shown on, §§1294. 1215. 

Where filed, §1292. 

Prescription, ownership by, §1°40. 

Procedure. omissions in, not to affect. §§1307. 
13831. 

Proceeds 

230. 

Proof of claim, §§81309, 1332 

Prone, for city purposes 
$1306 


Property, rights in, §§1301, 1322. 

Sales, proceeds of, where deposited, $1330. 

School Bites in, §$13906 1329. 

Streets and roads in §133%. 

Superior judge. claims filed by, §1310. 
Deeds by, $1222. 


$§1297, 


of sales, surplus. where deposited, 


conveyed frea 


-Street rajlways to give, §&5 
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TOWNSHIPS (Cont'd) 
Hearings, when disqualified, 
Jurisdiction of. §1341. 
Petition to, $1311. 

Records kept by. §1335. 
Succeeds territorial judge, $1340. 
Successor assumes trust, §1339. 
Trustee, §1337. 


$1337. 


Survey, notice of, §1293. _ 
- Notice of. intention t- sone oe 
urvey of. — Se €¢4-22, 20 
Superior Sr pery tor created--powers > 
Titles, tria g0585-16 
Validatio Game, ete. license 3- 
Costs to sass LItLe, ys tson. 13265. 
Trustee, succession of, §1339 
Trustee of, oper judge is. $1387. 
Ose, le ee) $1340 
FOY PI 8 
Sale to minors a crime, §8881. 
FRADE LABRL 
Recording—protection—penalty. §7101. 
TRADE MARKS 
se a aa a a 
101. 
Beverage receptacles. §9131-3. 
Crime, counterfeiting, §7101: mutilating, §7108. 


Frauds-~—similitude, §8792-6. 

Damages, infringement, collection. $7105 
Fertilizers. variance prohibited, £93. ; 
Infringement enjoined—damaves. §7105. 
Injunction against infringement, $7105. 
Recording of marks and labels, §7103. 
Seeds, Jabeling of—purity. §99. 

BADE WAMES 


T 
Assumed. requirements, §4356. 
TRADE On 


S 
Labels protected, §7101. 
Representatives bribery of, §&908-9. 
TRADING STA 
License and use of, $§3636a, 3636e. 
TRAIN CREWS 
Railroads, required, §6674. 
TRAIN ROBBERY 
Crimes, attempt. §8971. 
TRAINING SOCOHKOOLS. STATE 
Appeal from commitments, $6766. 
Boys, established purposes, $6739. 
Courses of study, etc.. §§6737, 4847. 
Departments, boys and girls separate, §6736. 
Incorrigibles returned to court, §6735. 
Investigation of charges against officers or 
inmates, §6735. 
Matron, duties, $6732. 
Morality. ete., to be taught. $6737. 
Public schools, one of, $4720. 
Reports by superintendent, §§6738a. 4724. 
Rules, board's powers to make, $6738. 
Superintendent, duties—bond, §6732. 
Teachers, superintendent to emplov, §6732. 
Children under 18 sentence susnended, §589. 
Commitment, age and causes, §§6761, 4843, 
8711. 
Procedure, §6763-5. 
Yischarge. effect. §6767-8. 
Girls, established—purpoges, §6769. 
Age and causes of commitment, §6778. 


APPT eed. girls may be—cancellation. 
$6779 
Commitment. age—causes—proceduré 


$86761,. 6774. 

Women’s industrial home, §7289-9. 
Control, board of in charge, §6770. 
Courses of study, $6778. 
Credits for good conduct. §6775. 
Crime, enticing girls, §6776. 
Picue. rules by board control, 

Tite: 

Diseased girls not admitted. $6777, 
Earnings, allowances, §6779. 
Educational system, a part of, §6778. 
Paroles. conditions, §6775. 
Superintendent and employees, $§6770, 6771-2. 
Teachers, certified only to teach, 8. 
Transportation of girls by the state, §6777. 
Women only employed, §6770. 

TRAINMEN 

Crimes defined, §9089-94. 

TRAM ROADS 

Franchises on county roads, §6027. 

TRANSCRIPT 

Appeal, requirements—additional, §7305. 
Court rules, §7338c. 

Certiorar! {s process, §7427. 

Court reporter, use of—-fees, &8599, 

Evidence, reuse of in trials. §€77790, 

Form of certificate, §7338c. 

Justices indzment, Hen purpeses must be ex- 

act, §8114. 
Supreme court judgement ts writ, $7535. 
Vital statistics records, private transcribed by 
\tate, $4221. 
TRANSFERS 


§$6770. 


5532, 


- 
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FRANSITORY ACTIONS 

Venue of, §8544. 

FRANSPORTATION . 
Definition in public service, §5535. 
FRANSPORTATION COMPANIES - 
Importation of live stock, $2024. 
Infected sheep. carrying. §2060, 
Transportation defined, §5535. 

TRAPS 


Game, unlawful, $2609. 

FRAVEL REGULATIONS, (6060. See Roads. 

TRAVELING LIBRARY 

County circulating, $5096. 

State. supervision, etc., §6656, 

TREASON 

Detined, §9128-30. 

TREASURERS. 
Treasurer. 

Embezzlement by public, §§88138. 6704. 

FREBLE DAMAGES 

Hogs trespassing, §2017. 

Tickets, failure to redeem. §§5618, 8906. 

Timber, taking from state lands, §6435. 

Wilful waste or trespass, §8556. 

TREES 


See County Treasurer, State 


Malicious injury a crime, §8979. 
Roads, planting. etc., on—protection, §§5985, 
5 e 
FRECPASS 
Action of—treble damages, §8555. 
Advertisements, posting, §9131-109. 
Animals doing damage, $1975. 
Breaking lawful fence—distraint, §2372. 
Unruly, HMability, §2381. 
Capitol grant—penalty, §6274. 
Cattle breaking fence, $2372. 
Cemeteries, §$§571. 8780. 
Crimes defined, §§979. 
Hunting and fishing, §8988. 
Railway tracks, §8984-7a 
Limitation of actions, §8166. 
Oyster reserves, §2515., 
Paths for bicycles, etc., on roads, §5961. 
State lands, prosecution—damages, §§6438, 
6435, 6274 9131-112. 
Unsurveyed lands, §7535. 
TRIALS 


Adjournment dented if jury out, $8519. 
Admonition to jury, §8510. 
Agreed case—judgment, §8127. 
All aneigentet questions decided by court, 
§8507. 
Appeals de novo, when, §7321, 
Argument. in opening not allowed, §8504. 
How addressed to court, §8507. 
Assignment of causes for—jury trials (court 
rules), §§£431f, 8480. 
Attorneys, conduct in court, §8431s. 
One only to examine a witness, §84318. 
Certioral, questions in, §7426. 
Chancery powers saved, §8484. 
Claim to property levied on, §7843. 
Conduct, order of, $8504. 
Confession of judgment, §8102. 
Contempt cases, §7449. 
Continuances, conditions, §8485. 
Court, trial of issues of law, §8477; fact, 
$8478-9. 
Findings and conclusions—effect, §8486-7. 
Kept open for verdict, §8519. 
Courtsmartial, §§3765-117, 3765-75. 
Criminal cases, $9361. See Crimes and Pro- 
cedure. 
De novo supreme court, §7321. 
Decisions anywhere, §8644. 
Default. dismissal or judgment allowed, §§8482, 
8109 


09. 
Defendant may have assessment of damages, 
§8 


Defendant served after judgment, §8093b. 

Defined, $8476: issues of law, §8477. 

Deliberation of jury, conduct of. §8513. 

Demand for jury, $8488. 

Demurrer to evidence, §8505. 

Disability of juror during progress, §8611. 

Discharge of jury without verdict, §§8517, 
§8511 


Dismissal, nonsuit, §8122. 

Dismissal or judgn.ent after notice, §8482, 

Divorce cases required, §754. 
Appealed, §7512. 

Fjectment, contents of verdict, §7521, 

Eminent domain, §$7651, 7665, 5264. 
City by, §7551. 
Irrigation, ete., ditch, §7706. 
State by, $7664 Soe oot 

Evyuity jurisdiction saved, §8484. 

Frrror, disregard of, §8340. 


Evidence, order of taking, §8504; taken by 
jury. §S515, 
Demurrable verdict directed, §8&505. 


Reused when witness deceased or cannot 
appear. $7770. 
Exceptions, §7809: bill, §7816. 
Fact, all questions dccided by jury, §8508. 
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TRIALS (Cont'd) al 
peavey one: §8473-5; trial, $§8478-9, | 


Trial by court, findings, etc., effect, §8486, 
Failure of proof defined, §8334. 
Filing of pleadings required §8483. 
Findings and conclusions, §8486. 
Findings. cpecal of law or fact, $8506, ; 
Special verdicts, §§8526, 8528-9. 
Forcible entry and detainer, §§7982- 7984. 
Garnishment cases, $8021. 
General and special verdicts. effect, §8526-39. 
Habeas corpus ce ses, $8038. 
Inquests by coroner, §1738. 
Insanity cases, §2827. 
Instructions to jury, §§8504, 8516, 8431f,. 
Intervention not to delay, §8281. 
Issues of law ard fact defined, §8473-5. 
All incidental tried by court, §8507. 
Judge prejudiced, etc., change of venue, §8546. 
Jury, additional jurors criminal cases, $9363. 
All questions of fact decided by, §8508. 
Argument of counsel, §8504. 
Challenge and decision thereof, §8490-8502. 
Bias, implied and actual, 8495-6. 
Cause, general and particular, §8492-4, 
Exemption not ground, §8497. 
Order of all, §8499; peremptory, §8498. 
Parties shall join in, $8490. 
Peremptory, §8490-91; order of, §8498. 
Trial of—evidence, §8500-02. 4 
Consent to less than 12, §8489. me 
Costs, fee taxable, §8488. 
Court kept open for verdict, $§8519, 2700. 
Custody—separation—board, etc., §8158. 
Deliberation, conduct, §§8513 8158 
Demand for-—-fee—waiver, §8488; bill in jur- 
jes at, §8140. 
Demurrer to evidence, §8505. 
Disability of juorr, procedure, $8511. 
Discharge before verdict, §§8517, 8511. 
Drawing and filling panel, §8489. 
Evidence demurrer to, §8505. 
Introduction of, §8504. 
Food and lodging. §§8514, §158. 
Instructions, return for, §8516. 
Instructions and exceptions, §8504. 
Issues of fact tried by—walver, §§8478, 8484. 
sa CY a maraca change of venue or judge, 


6. 
cpr eety on pleadings, verdict of jury, 


Juror as witness, §8512. 
uae trial, jury discharged before verdict, 
8518. 
Order of, $8604. 
Papers, etc.. in deliberations, $8515, 
Referred cases, demand, §8532. 
Rules of court, §8431f. 
Separation, conduct, §8510 
Special findings of law or fact. §8506. 
Special verdicts, §§$8526, 8528-9. 
Verdict after judgment on pleadings, §8540. 
Assess recovery against either party, §8530. 
Correction of, §8522. 
Discharge before—new trial, §8517-8, 
Filing and entry, $8523. 
Foreman, agreement announced by, §8521. 
General and special, §§8526, 8528-9, 8506, 
Polling jury, $88522, 8525, 
Replevin cases, $8527. 
Roll call before, §8520. 
Ten jurors may return, §86524. 
View of subject matter—conduct, §8509. 
Waiver if not demanded and fee paid, §8488, 
Justice’s courts—procedure, §9640. 
Criminal cases, §§9436, 9439. 
Jury not demanded, §9556., ; 
Law, issues defined, §§8473-5; trial, $8477, 8484. 
All questions decided by court. §8507. 
Mandamus, of facts—damages, §8193-8. 
Merits, error disregarded at every stage, §8340, 
New trial (see), grounds—procedure, §8224. 
Findings by court, §848&7. 
Nonsuit generally, $8122. 
daar rye trial, service—filing—docketing, 


Dismissal or judgment allowed, §8482. 
Opening statement, §8504. 
Partition of realty, §8291. 
Pleadings, filing required, §8483. 
Polling jury on verdict, §8520-22. 
Precedence of eminent domain cases by cities, 


$7605. 

Prejudice of judge, change, §8546. 

Proof, order of, $8554, 

Questions for court, §8507: for fury, §8608 

Rebutting evidence, order of, §8504. 

Referee authorized—powers, §8531, { 
Compulsory references, $8533. | 
Appointment by stipulation or order, 8858, | 
Challenge of, §&536. 

Costs for inadmissible evidence, §8538, 
Judgment on report—costs, §8538-40, J 
Jury. demand of, §8532. : 
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ove = (Cont’a) 
otions on report—jJudgment, $8539-40. 
Qualifications of, §8535. : 7 
. KReport—judgment—costs, $8538. 
Stipulation for, §§8532, 8534. 
Trial of issues of fact, §§8478-9, 8484. 
Verdict, report treated as. §8540. 
Reopening case, §8504. 
Replevin, verdict in, §8527. 
Special findings of law er fact, §8506€ 
Special verdicts, §§8526, 8528-9. 
Summer recess, none to be had. §§431u. 
Supplementary proceedings before different 
judge, §7948. 
Suretyship in any action, §3467. 
Unlawful detainer cases, $7994. 
Variance defined, §8332. 
Venue all actions not provided for, §8544. 
Change, affidavit of merits 1:equired, §8544. 
Clerks duty. §§8550, $554. 
Costs, who to pay, §8550 
Diligence required, §8552. 
Jurisdiction of court receiving, 
8553. 
New county, §8649. 
Place of trial—one change. §8548. 
For prejudice of judge, §&546. 
Stipulation for, §8551 
Corporation, actions against, §8543. 
Forfeiture or penalty not transitory, §8542. 
Motion for change, grounds, §8545. 
Affidavit of merits, §8544. 
Public officer. against, not transitory, §8542. 
Real property actions not transitory, §8541. 
Replevin, etc., not transitory, §8541. 
Verdicts. See Jury above. 
Waiver of jury trial, §8478. 
Water code cases. $7216. 
Witnesses, juror as, conduct, §8512. 
saglik ae action may be required to testify, 


§§8550, 


sceport of attendance to clerk, §7463. 


Season-—bag limit, $2627-30. 

Bull or Dolly Varden not protected, §2484. 

Salmon, size prohibited. §2475. 

TRBUANT SCHOOLS 

Authorized cities 50,000—purposes, §5236, 

Action to compel attendance, §5240. 

Arrest of truants, §5222 

Buildings and apparatus, §5237. 

Clothing by parents or school board, §5243. 

Commitment by court, §5241. 

Discharge, conditions, §5244. 

Outside city Hmits, §5237. 

Paroles, conditions, §5243. 

Reformatory, commitment by court, §5246, 

Religious instructions, §5239, 

Report of superintendent, §5244. 

Rules and regulations by board, §5243. 

Superintendent and assistants, §5238. 

Truant officers created, authority, §5221. 

TRUST 

Cooperative associations may form, §4601-2. 

Use of word restricted, $268. 

TRUST CERTIFICATES 

Simple assignment of, ¢1910. 

TRUST COMPANIES. Sce Banks, etc., 

FRUST DEEDS 

Registercd, deemed mortgages, §5788. 

TRUST FUNDS 

Investinent by trust companies. $298. 

Trust company loaning to officer. etc.---pen- 
alty, 3303, 

TRUSTEES 

Action by, $$256. 

Quieting title, $7517. 

Bank stock, Hability, §285. 

Corporate powers, excreised by, §4516. 

Court may crder deposit, etc... §8416-8. 

Deposit in actions, §8279. 

Interpleuader action, §8282. 

Registration of land titles (sce), §5796. 

Setoff by and against, §§8354, 8357. 

Trust company, powers, §274. 

TRUSTS 

All transfers to one’s own use void. §7744. 

Corporate assets for creditors, §4532. 

Costs, Hability, §7470. 

Deeds void as to creditors, $7744. 

Express, powers trustee, §8251. 

Interpleader authorized, §8282. 

Realty transfer of certificate, §1910. 

Registered lands, §6795. 

TUBERCULOSIS 

Cattle, testing, §§2024, 2032. 

Citles, regulations, $5374. 

Contracts by counties and cities for care, 
5387 


§251. 


Dairy stock, tests—slaughter, §1855-89. 

Hospitals by counties and cities authorized— 
state aid. §5379. 

Thvsicians to report—record—treatment, 


€5374. 
~ 7 MRR £393, 
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TUBERCULOSIS FUND ' 
Created, purposes, etc., §5379. . 
TURKEYS 

Season, §2610. 

TURUPIKES 

Roads, §621° 


Taxation ¢ Nw 7 
Hech schools, conditions §4982 


peason. $200 Sate Tienes g40sd-l 
BCLAIM UNITED STA ra 
etc. Insane, contract for care hy state §2853-1 


STATES SENATORS 


Bailees mi: 
‘ee filled by governor $1461-1 


Estates, 8 Vacan 
UNDERTS 847568 

TA dijesian to—courses div a 
patel Lg Fae to conferm to high schools §4:56a 
Bond, sam Pabhe, supervisor created—powers §$4-23, 26 
Mic iain See administrative code 
Wetoncus: Gasons—nests and e&&S f2588-9 
UNIFORM oceans depgrtments, how filled §4-3, 118 
Koard cre: Nie 
UNIFORM VALIDATIO completion §1947-88 
Rail Prtehes, incomplete— $4435-18 
UNION L. Port districts less than county 
pawone. va tie institutions $539%-1 
Ree eee o shoot from F258R-13 


i t 
Tame, uniawfu! nine Ss 
eee of the raad—signals, etc. $$ 


; atta 9 
134 creed and load ae ae 219 
Concurrent Tire requirements tag 
Congressio ISB, Pre §91 
Crimes, in. Advertising cures a 
Injury t vE 


Articles ot! 
Cities, pow 
§ 


16-1 


of divorcees fi5ll-2 


Trespass Children 
Diking ane ‘wee, cooperation with, §1915- 
a 


Eminent domain granted, general purposes. 
4 


Surveys, purposes of, $7116. 
Per ent stations, donations accepted, etc.. 
§ 


Fish tor propagation, may take, §2507. 
Food and drug standards adopted, $2646. 
Geological survey. state to cooperate, §6327. 
paar re by assessment districts act 1907. 
0 ° 
Irrigation contracts, §3208. 
Bonds, guaranty of, §3404. 
Ditches, rights, §3347. 
Judgments of courts liens, §8111. 
Limitation of action on, §8162. 
vupledietion over ceded areas, §§$6347. 7118. 


Lake Washington canal, right to build ceded 
‘ —damages, §7121. 

Land office receipts as evidence, §7777. 

Lieu lands, agreement, $6483. 

Nautical school, application for vessels. $4069. 

Person in state laws includes, $7440. 

Port districts may improve property, §4479. 

Post roads, aid by. §6856. 
State appropriation, §6863. 


Prisoneys duty of counties, to receive. 
§342 


etc., 
5. 

Purchase of lands by. §7110. 

Ratnier National Pank, jurisdiction. §7122. 

Rangers, forest, powers, §2564. 

Roads, acceptance of rights of way. §6018. 

Schools, compulsory attendance, §5231. 

Secretary of agriculture, agreements with for 


roads, §6857. 
Soldiers. ete. fund—custody—lapse dented. 
6244 


Surveys, right to enter private lands—dam- 
ages. §7116. 

Taxation, exemption of property. §§7111, 6891. 
Tide lands granted to—reversion, §7112. 
Waterways, improvement, §1373. 

Vacations, approval by, §1283. 
Weights, etc.. standards adopted. $7251. 
UMITED STATES FUND 
Soldiers, etc.—custody—state denied, §6244. 
UNITED STATES POST ROADS 
Ajd to states. conditions, §6¢856. 
UNITED STATES SENATORS 
Vacancies, filling of. §1858. 
UNIVERSITIE 


8 
Incorporation of, $4613. 
WIVERSITY 


U 
Actions by or against, Attorney General to 
conduct, §4762. 

Confirm titles to lands, §6539-43. 
Apparatus, etc., purchase, §§4781, 4769. 
Architects may be employed by board of re- 

gents, $4764. 
Arms and equipment, bond for, $4759. _ 
Attorney General Ais and conduct pro- 
ceedings, §4762. 
Bequests, Boards of Regents authorized to 
receive, §4759, 4782. 


GENERAL 


(Cont'd) 
Bonds, Bvards of Regents may execute, to the 
United States, §4759. 

Building fund—sources—use, §4768. 

Buildings, Board of Regents, Hmitation, §4763. 
Bond to be required of contracts for, §4763. 

Carnegie foundation, application for partici- 

pation in, §5052. 
Catalogue annual, §4759 
Courses of study to be prescribed oy Soaru 
of Regents, §4759. 
Exclusive and joint, §4735. 
Joint board higher curricula, $4745. 
Department of education, approval of courses 
of study, §4759. 
Designation, §4755. 
ean 40 be granted by Board of HRegents., 
4759. 
Donations, Board of Regents authorized to 
receive, §§4759, 4782. 

Wntrance, age limitation on, §§4756, 4742. 
Requirements approval of, §4759 
Scholastic requirements for, §84756. 4742. 

Fixpenses to be puid by warrants, §4765. 

Faculty, how constituted, §4760. 

Fire drills, exemption from, §4858. 

Fund created—sources—puse, §§4751. 4766. 
Buildings, ete., §4768. 

Free scholarships, board—duties, §4745. 

Funds, drawn as needed, §4765. 

Transmittal of, §6712. 
Geological survey to furnish materials, §6326. 
Gifts. Koard of Regents authorized to receive. 
$4759, 4782. 

Government vested in Board of Regents, $4757. 

Graduates. diplomas to be given to, §4759., 

Higher curricula, board—duties, §4753. 

Indebtedness pronibited, §4783. 

Intoxicating MH yuors, sale near 

$3196. 

Land vrant assigned, §§4775a, 6533. 

Librarian created, §4780. 

Law eeueek Kraduates, admission to practice. 


§158. 
Major line defined, §4734. 
Museum created—materials, §4776. 
Normal diplomas, §5155. 

May be granted by Board of Regents, $4759. 
Physical education course required, §4730d. 
Purpose of, §4756. 
ene ae cues and terms of 


prohibited, 


office, 


Architects may be employed by Board, $4764 
Buildings to be erected under contract by 
Board of, $4763. 
Compensation and expenses of, §4759. 
Duties of Board of, §4759. 
Government vested in Board of. §4757, 
Indebtedness prohibited, §4783. 
Meetings of Board of, §47538. 
Oath of office, §4757. 
Organization of Board of, $4758. 
Powers of Board, §4759. 
Report of to Governor, biennial. §4759. 
Secretary—duties, §4780. 
Treasurer—duties, §4780. 
Vacancies on Board of, how filled, §4757. 
Religion, to be non-sectarian, $4761. 
Report to Superintendent of Public Instruction 
annually, §4724. 
State oe to draw warrants on request, 
4 


State Board of Education, president a mem- 
ber, $4726, 

System of public schools, part of. §4720. 

Tuition, $4769, 

United States, Board of Regents may execute 
bond to, §4759. 

Teacher's certificates, credit, €4733. 

UNKNOWN PERSONS. See also Nonresidents. 

Partition, summons, §§8288-9, 8292. 

Rights protected, §8316. ; 
Summons by publication, §8444. 
Eminent domain, §7648. 

UNLAWFUL ASSEMBLY 

Crime defined, $9078. 

Governor to Suppress. §6649. 

UNLAWFUL DETAINER 

Defined—action. §7970. 
and Detainer. 

Squatters action to remove, §7992. 

UNSURVEYED LANDS 

Eieetment far possession. §7535, 

UPLAND BIRDS 

Season—bag lhiimt, §2610-11. 

USER 

Roads bv, &60164, 

USURPATION 

Omce or franchise. remedy. §8&398. 

USURY 

Defined—penaltyv, §316). 

Discount if borrower liable, §3155. 

UTILITIES 

Cities, powers, 81214. 

Crimes. injuries to public. §8976-8. 


See Forcible Entry 
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Public service (see). §6528, 
UTTERING 


Forgerics, ete., §8863. 

VACANCIES 

Congress, how filled, $1458. 

Corporate trustees denied—holding over. §4517 
County clerk failure to give bond, §1655. 
County offices. commissioners to fill, §1678, 
Definition of, §2349. 

Fees, avons! or failure to pay over, §§$1617. 


Governor to fill. §6649-52. 
Judge or session of court. proceedings con- 
tinued, §8640. 
Judge superior court, filling, §8627. 
Supreme court, §§8662, 8653. 
Legislature, election to fill—nominations—- 
procedure, §3575. 
Precinct officers, filing, §2350. 
Public office defined—filling, §2349. 
Removal—filling by governor, §6652. 
School district officers, filling, §§4939, 4973, 
4992. 5017, 5029. 
Successor to have records. §6652. 
Term of appointee, etc., §2351. 
VACATION 
Arrest in supplementary proceedings, §7928. 
Judgmonts, grounds—procedure, §8137-39, 
Amendment provision, §8336. 
Ejectment on publication. §7532. 
Publication of summons, §8448, 
Lis pendens, §8452. 
Plats state lands—replats, §6350-54. 
Referee’s report as verdict, §8540. 
Roads—procedure, §6061. 
Streets (see), §1277. 
VAGBANTS 
Arrest without warrant. etc., §9131-122. 
Cities, powers §§678, 742 


. ‘ 
, 


Justice’s jurisdiction, §9131-12}. 
VALUATION e Laa 
Public service properties, §5619. Eels of ox 
VALUE oe : ; 
Negotiable instrument defined, §4262. 
VARIANCE : 


Pleadings and proof defined, §8332-5. 
Justice’s courts, disregard of, $9593. ; 
VASECTOMY } 
Authorized, certain cases. §8722. | 
VEGETABLES 
Sale of infected, $2716; shipment, $2788. 
Seeds, standards, labels, etc.. $102. 
VEHICLES 
Crimes, fraud in hiring or use, §8880. 
Removing numbers, etc., §8889. 
Taking or liberating horses, etc.. §8979. 
Lights required on roads, §6060c. 
Spiked, etc., wheels—load limit. §60604, 
Wagon tire requirements, §6060g. 
VENDERS 
Dairy products, license, cities lst class, §1886. 
VENDOR AND PURCHASER 
After acquired title passes, §1930. 
Appeal, reversal not to affect purchager, $7327. 
Frauds, statutes of, §7744. 
Homesteads free of Hens. §7850, 
Vendor's Hen, $7864, 
Receiver in action by vendor, §8&414. 
Record title of community, §1448. 
Tax liens. §6979. 
VENEREAL DISEASES 
Act cumulative with criminal statutes, §5399-9 
Declaration of diseases constituting. §5399-L 
Health officers, powers of control, §5399-2. 
Hospitals, use of prisons for, §5399-3. 
Laboratory examination of suspects. §1399-€, 
Names of infected safeguarded, §5399-4. 
Prisoners, examination of, §6399-%. 
Quarantine, district divisions, §5399-8. 
Appeals from commitment to. §5399-T7. 


Women infected, committed to women’s in- 
dustrial home and clinic, §5399-8. 

VBNIRE 

Set aside or not full, open to issue, §§8147-& 
8156. 

VENTILATI 

Coal mines, (see). $3854. 

VENVE. Sce Trials. 


Generally, §8541. 

Actions for fines and forfeitures, §8251. 
Different places of trial, $8580. 

Change of, §8545-£0. 
Depositions admissible, §7740. 
Police courts dented, §9481. 
Vacation of order by failure 

88552, 
Chattel mortgage foreclosure, §§9751. 9768. 


to complete, 


Corporations, §8543: summons, §8438, 
Crimes, generally, §9391 
Dueling, §§8809, 8999. 


Kidnaping, §8943. 

Person outside state, $8689. 

Public conveyances. $8728. 
Depositions, use of on change, $7740. 


Fish code cases, §2494. 
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Forcible entry and detainer. $7973. 
Forfeitures, §8251. 
Jnsurance code, §2920a. 
Judge prejudiced, change, $8546. 
Justice's courts, §9559; change, §9649. 
Local, §8541. 
Mandamus, of facts, §8198. 
Mortgage foreclosure, §8201. 
Ne exeat proceedings, §8228. 
Perpetuating testimony, §7766. 
Public officer, against, §8542. 
Probate procedure, §10014. 
Heal property. actions, §§8541 8633. 
hteplevin, $8541. 
Residence of defendant, §8544 
State, actions against, $6260 
Supplementary proceedings before different 
judges, §7948. 
Any county, §7959 
Transitory, §8544. 
Warehouse license, refusal §2676. 
Wrong, change, §8544. 
Waiver if no objection. §9554. 
VERDIOT. See also Trials. 
All, general or special—effect—after judg- 
ment, §8526-30. 
Assess recovery against either party. $8630. 
Award of arbitrators, of hike effect, §7341. 
Coroner’s jury, $1743. 
Court kept open for, §8519. 
Deliberations of jury—conduct of, evidence. 
etc., $8513; instructions taken. §8504. 
Discharge of jury before—new trial, §8517-8. 
Ejectment, contents, §7521. 
Findings deemed verdict, §8487. 
General and special, §§8526, 8528. 8506. 
Trials. 
Joint debtor summoned after judgment, §8093b 
Judgment on pleadings, amount by jury. §8530 
Juror disqualified not to affect. when, 98145. 
Referee's report same as, §8540. 
Replevin, contents of, §8527. 
Return of-—-polling jury—correcting, §8530-22. 
Special findings, request for. §8506: verdicts 
on, $8526. 
Ton jurors in civil cases, §8524. 
VERIFICATION 
Accounts und written evidence, $8368. 
Criminal information, §9259. 
Icxpense account public officer—passes, §4361. 
Lien claims, §9653 
Pleading required, §8383. 
Public corporations, §8395. 
VESSELS. See also Boats. 
Crimes, fraudulent injury—manifests, etc., 
$8891-2. 
Overloading or racing, §9005-6. 
Tampering with mooring or equipment, 


8979. 

Liens on, §9699-9704. 
Public service defined. §5535. 
Insurance, Hability, §3086. 
Motor boats, removing numbers a crime, §8889. 
Salvage of, §483. ; 
Taxation, materials exempt, §6891. 
VETERANS HOME 
Soldiers and sailors, established, §6241. 

Admission, §§6237, 6241. 
Register to be Kept, §3765-19. 
VETERAR’S WELFARE COMMISSION 
Created—duties—appropriation, §6255-1. 
VETERINABIAN, STATE 


Bee 


Duties by department agriculture, §§10, 
2036-41. 
Animal diseases, tests, §2024. 

Destruction of diseased, §2041. 

Veterinarians to report. §2040. 
Crimes, advertising as veterinarian falsely— 
: penalty, §7138. 

Obstructing, §2038., 
Permits, importation of stock, §2024. 
Sheep inspection, duties, §2051. 
Veterinary examiners, member, §7127, 
VETERINARIANS 
Kone of ¢reasurer, §7134. 
Collere vraduates, registration, §7126. 
“rimes, any violation, §§7124, 7136, 

Advertising: falsely, §7138. 

Deinition af practice, §7123, 7137. 
ivaminations—licenses, §7132. 

Re-examination free, §7139. 
Mxaminers created—duties, $7127. 
Exception of certain persons, §7137. 
Fees, registration, §7131. 

Licenses. granting—recording. §7132. 
Physicians may register, §7126. 
Registration, linear Cee 

Report to governor, §7 . 

ARital diseases to state veterinarian, §2040. 
Temporary certificates, €7133. 
VETERINARY EXAMINERS 
State board created—duties, §7127. 

erinarians. 
VIADUCTS 
Cities by local improvement. §§1140. 1072. 


See Vet- 
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VIcIoUsS ANIMALS 
Crimes, at large—kKilling, 
Manslaughter by owner o 
vVzicr10Us DOGS 


Ki] '*«- SSn i SUSe.- o& = -_ -_ a 
VERDICTS 

Tr Lien filed in other counties §&0$81-2 

wt VICTOBY AND ADMISSION DAY 

Ap Holiday in public schools §2796-1 

Co vuiIsITATION 

Tu State institutions bv health director §4-59 

VI = VITAL STATISTICS ay 
: State registrar created—powers §§4-57, 59 

VI VOTING MACHINES 

State committee created—powers $$4-4, 11 


Vi =6sWAREHOUSES 


9099. 
Vicious, §9004, 


= 
wwe oe 7 Se 


BI Public, ete., transfer ete. to public works de- 
Ce partment §2643-1 
Cr State, for supplies purchased §4-38 

- ee ee wesw wea Wh 2UWE orenase ac 


use, §5321. 

Crimes, any violations, $5325. 

Dead bodies, permits for burial or removal, 
$5309, 6313. 

Deaths without medical attendance, §5312. 

Enforcement by registrars, etc., §5326. 

Fees, registrars, §5323-4. 

Hospitals to keep record of deaths, §6320. 

Permits, burial or removal of dead bodies. 
$5309, 5318. 

Registrar and assistants—duties, $5306. 

Registrar, local, duties—pay. §5322. 

Registration of physicians, midwives and un- 
dertakers, §5319. 

Registration districts—registrars, §5307. 

State bzoard health has charge, §5281. 

menmeer ts 7 abuse and permit for burial. 

COTIonN 

Schools prohibited, $5206. 

VOCATIONAL BDUCATION 

Acceptance of federal act, §488$8-1. 

Federal appropriation, custodian, §4883-2. 

Part-time schools, §5230-6. 

Schools for, establishment, §4888-6. 

Classification, §4883-6. 
State board of, powers, §4883-3. 
Executive officer, 4883-4, 

Tax levies, §4883-7. 

VOTERRS. See Elections. 

Absentees. vote by mail, §2087. 

Absence, does not lose residence, §§2079. 2081. 

Crimes by and against, §9131-19. 

VOTING MACHINES. See Elections, 

Act authorizing, §2352. 

WAGES 


. Assignment—recording—wife’s consent, §3561. 


Exemption from claim for, denied, §7852. 
Exemption in garnishment, §8022. 
Lazy husband's paid to family, §8830. 
Lien for generally, §9734-41. 
Minimum, women and children, $3526. 
Money, paid only in-—-action—penalty, §3548. 
Priority in probate, §9803. 
WAGOHW TIRES 
Requirements on roads, §6060g. 
Spiked, etc., wheels---load limit, §6060d. 
WAHKXIAKUM COUNTY 
Act creating—-boundaries, §1557. 
WAIVER 
Bulk sales act by creditors, §7761. 
Exemption in writing—acknowledgment, §785§ 
Jury, trial by, §§8478, 8484. 
Failure to pay jury fee is, $8488. 
Liens by bailees, §9659. 
Limitation of action by writing or paymenta. 


§8183-4. 
Mortgage by action for debt. §7904. 
Negotiable instruments, notice of dishonor. 
§4180-83. 


Pleading, defects not objected to except. $8350 
Will may waive bond of executor, §9955. 
WALLA WALLA 

Penitentiary, (see) located—regulation, §4363. 
WALLA WALLA COUNTY 

Act creating—boundaries, §1558. 

WaR 

Against state defined, §9129. 

Limitation of action, suspends, §8178. 


WARDENS 
Forests (see), §2662. 
Game, §2587. See Game. 


Ex-oftticio forest rangers, §2564. 
Searches for game, §2641-14. 
Penitentiary, (see) created—duties, §4364. 
WARDS. See Children. Guardian and Ward 
Infants. Minors. 
WAREHOUSE BRECEIFPTS 
Act. title of. §7201. 
Action defined, §7198. 
Actions. creditors’ remedies, §7166. 
Enforceemnt of Hens, §7168. 
Adverse claimants, §7157. 
Adverse claims, examination of, §7158. ; 
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WAREXROUSE 2ECBIPTS (Cont'd) 

Liability not Jessened by §7159. 
Altered. delivery on, $7153. 
Attachment of goods denied, when, §7165. 
Auction, goods sold by to satisfy lien, §7173. 
Cancellation on delivery of goods, §7151. 
Care of goods, §7161. 
ae LE i denied unless stated in receipt. 
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Stated in receipt. $7142. 
Common law applicable. §7196, 
Creditors, remedies, §7166. 
Crimes, §8900-03. 

Delivery of goods without receipt, §7194. 

Duplicate receipt unmarked, §7192. 8903. 

False receipts. §§7190, S901. 

False statement, §7191. 

Intoxicating liquors, fraud in, §3196-12. 

Misstatement as to ownership, $7193. 

Mixing goods, §8902. 

Negotiation of receipt on mortgaged goods, 

§7195. 
Refusal to give receipt. §8900, 
Date to be shown, $7142. 
Definitions, §7198. 
Delivery of goods, altered receipt no excuse to 
refuse, §7153. 

Compulsory, §7156. 

Court to order, when, §7154. 

Defined, $7198. 

Justification for, §7149. 

Liability for mistake in, $7150. 

Lien must be satisfied first. §7171. 

Made when, §7148. 

Part. indorsement on, §7152. 

Receipts to be canceled, §7151. 

Shown to whom made, $7142. 

Without receipt, penalty, §7194. 
Delivery of receipt, negotiation, §7177. 
Description of goods, $7142. 

Duplicates, effect of. §7155. 

Liability for failure to indicate. §7146, 

Failure to so mark, penalty, $7192. 

Duress, negotiation not affected by, 7187. 

Existing receipts to be valid. §7199. 

False receipt, issuance penalty, §7191. 

False statement, §7191. 

Form of, §7142. 

Fraud, nevotiation not affected by, §7187. 

Fraudulent alteration, non-delivery of goods 
on, $7153. 

“Fungible Goods” defined, §7198. 

Liability for, 7164. 

Stored in bulk. $7163. 

Garnishment of goods denied when, §7165. 
“Goods” defined, §7198. 

Stored separately, §7162. 

Surrendered when, §7148. 

Holder, detined,. §7198. 

Good faith protected, §7188. 
Indorsee, rights of, §7181. 

Indorsement carries no Hability, §7185. 

Negotiation by, §7178. 

Part delivery by. $7152. 

“In good faith” defined, §7198. 
Injunction to prevent negotiation, 
Interpretation, §7196. 

Liability, adverse claim not to relieve, 

Careless Keeping. §7161. 

Commingled goods, §7164. 

Indorser exempt from, §7185. 

Loss of goods, §7161. 

Ijien, charges must be stated in receipt, §7170. 

Enforcement, §7168. 

General remedies permitted, §7175. 

Goods liable for, $7168. 

Includes wheat, §7167. 

Receipt prior to all others, §7189. 

Sales to satisfy. 87173. 

Surrender of, $7169. 

Lost or destroyed, court to order delivery of 
goods, $7154. 

Misdelivery of goods. Habllity. §7150. 

Misdescription, Hablility for. $7160. 

Misstatements as to ownershp. penalty. §7193. 

Mistake not to affect negotiation, §7187, 

Mortgaged goods, negotiation of receipt, pen- 
alty, §7195. 

Negotiable if deliveree is not stated, §71465. 

Negotiable unless marked otherwise, §7147. 

Negotiation, delivery, §7177. 

Fraud or duress not to affect, §7187. 

How effected, §7177. 

Indorsement, §7178. 

Transfer, §7179. 

Who may make. $7180. 

Non-existence of goods, Hability, §7160. 

Non-negotiable, provisions void, $7144-5. 

Numbered consecutively. §7142. 

Offenses, see Crimes, this subject. 

“Order” defined §7198. 

“Owner” defined, §7198. 

Part grr of goods, {ndorsement on receipt, 
ud. 

Penalties, see Crimes, this subject. 

Perishable goods, notice to remove, §7174. 


$7166. 
§7159. 
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Sale of. §7174 
“Person” defined. §7198. 

Pledgee does not warrant, $7186. 
“Purchase” defined, §7198. 

“Purchaser” defined, §7198. 

“Receipt” defined, §7198. 

Receipt prior td all other claims, $7189. 
Redemption of goods. §7173. 

Remedies, general, allowed creditors, §7166. 

Warehouseman, $7172. 

Sale of receipt, warranties, §7184. 
Sales, effect of. §7176. 

How conducted, §7173. 

Redemption, 
Saving provision, 
Special contracts, §7143. 

Storage charges to be stated, §7142. 
ae Cr as charges for must be stated. 


Terms of receipt. §7143. 
Title, §7201. 
Transfer, negotiation, §7179. 
Warranties accompanying, §7184., 
Transferee, rights of, §7182. 
Right to compel endorsements, §7183, 
Uniformity of law desired, §7197. 
“Value” defined, §7198. 
Warehouse, location stated on receipt, §7142. 
“Warehouseman” defincd, §7198. 
Delivery of gocds compulsory, §7156. 
Duty of, §7148. 
Issuance by, §7141. 
Remedies of, §7172. 
Warehousemen (see). 
Warranties, indorser does not give, 87185. 
Pledgor not Hable for, §7186. 
Sale of receipt, §7184. 
Words and phrases defined, §7198. 
WAREHOUSES 
Public, grain and hay, act 1911, §2642. 
penne. act 1915. §2675. See Grain and 
ay. 
Regulation, §5573. See Public Service. 
WAREHOUSEME 
Charges regulated by Public Service Commis- 
sion, §2651. 
Bills of Lading Act, §428. See Bills of Lading 
Crimes generally. §$8900-04, 2672. 
Duplicate receipts, §8903. 
Fictitious receipts. §8901. 
Fraud, mixing goods, $8902. 
Neglect, etc. .§2648. 
Refusal to give receipt, §8900. 
Discrimination prohibited, §2662. 
Eminent domain authorized, §7697-1. 
Grain and hay (see) §2642. 
Lien for charges—sale, §§9655, 7167. 
Contract may waive. §9659. 
Perishable, etc., property, sale. §9657. 
Intoxicating HMquors, fraud, §3196-12. 
Public terminal warehouses, §2675. 
and Hay. 
Public warehouse defined, $2642. - 
Rates, regulation §5573. See Public Service. 
Receipts, §7144. See Grain and Hay. Ware- 
house Receipts. 
Receipts to state location, §7142, 
See Warehouse Receipts. 
Regulation, see Public Service. 
WARBES 
Contract of sale, how evidenced, §7746. 
WARRANTS 
Appropriations—not to exceed. $6600 
Capitol, refunding bonds. §§6275-6, 6282. 6289. 
Cities, payment for local improvement, §1061. 
Payment by taxpaver, §1145. 
County. See also County Auditor. 
Treasurer. 
CanceHation after six vears, §1843. 
Exchange for bonds, $5409. 
Payment or indorsement, §1825. 
Register of, $3632. 
Regulation in drawing, §1624. 
Tssuance in ten days, $1342. 
Roads, local improvements. §6107. 
Validation, rewards for criminals, §5489. 
Death. conviction of crime, §9321. 
Debt HMmit. beyond, §5433-7. 
Fugitives from fustice, §9226. 
Game wardens, service by, §2592. 
Guaranty fund to bank depositor, §350. 
Highway fund validated, §6059. 
Interest. of state and local—regulations, 
3157-59. 
Allowance of, §184}. 
Issuance, county auditors, §$1625, 1842. 
State auditor, §6621. 
Justice, arrest—form, §9448 
Payment In order of issuanco, §1827, 1841. 
State order of §§6691, 3157. 
Call for—penalty, §5471-2. 
Pence bond, arrest, §9448. 
Public officers to verifv expense accounts 
against passes, §4561, 
Roads, excess void, §6055, 
Local imprvoement, act 1909, §6143. 


See Grain 


County 
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WARRANTS (Cont'd) 

Search warrants. §9357. 
Form, justice's, §9448. 

State. see State Auditor. State Treasurer 
All, drawing by state auditor, $6586-7. 
Cancellation after five years—reissuance, 

$6593. 
Lost or destroyed: _tcusuante 86595. 
Register of, §6 : e 
indorsed ‘not paid for want of funds,” in- 
terest, §6696. 

Interest, ceases after call, §3157. 

Payment, order of, §6691. 3157. 

Redemption with loans from permanent 
aaa eile pate iti act 1915, $5481 

Validation, counties and cities, . 

Vouchers reuired, §§1625. 4361 6613, 6621. 

WARRANTY 

Indorsers negotiable instrument, $4136-7. 

nf aoc ints t of, §1924 

; ect ef. 24. 

ARI AGTON BANK DEPOSITORS GUAR- 

ANMTY FUND 

Createdti—administration, etc., §334. See Banks 

and Banking. 

WASHIN : GTON EXECUTIVE DOCUMENTS 

Binding und distribution, 86552. 

WASHINGTON oo eat oueree 

State Coellere (see). : 

WASBINGTON STATH NAUTICAL SCHOOL 

Estabitshed-—purposes. §4066. Sce Nautical 


State same, §7441. 
WASHINGT “la BIRTHDAY 
loli r, $2699. 
ol te GTO VETERANS’ HOME 
Saldiers and sailors (see), $6234. 
weAGTS ant Bt aad SPASS 
Letion for, $° 
se Executor, etc., §9887. 
Dainazes, treble when, §8556-7. 
Ki-ctment eases, $7525. 
Forfeiture for—damages, $8556. 
Injunction against. 888071. 8559. 
Judgment of eviction, when, $8556. 
T.mitation of action, §8166. 
Redemptioner from execution sale, 
Trespass. treble and single damages, 
Unlawful detainer if lease, §7970. 
VTATER. See also Irrigation. Water Code. 
Appropriation generally, §$7698. 7710, 7203. 
Cities other states, §7720a. 
Artesian wells, regulations. §147 
Cities (see) powers, £993, 1239. 
Crimes, interference with appliances, 88977. 
Polluting supply—furnishing impure, 
§9103-4. 
Waste of, unlawful, $7242. 
Eminent domain for canals. 
§7701 


37916. 
§8557-8. 


etc.— procedure, 


stiparian and non-riparian cights. §7702-3. 
Power companies, §7698. 
va ee ways, mining and manufacturing. 
Franchises for lines on county roads, §6026. 
WATER CODE 
Acre-foot defined, §7204. 
Actions authorized, §7217. 
Answer of defendant, 87219. 
Evidence, how taken, §§7221, 7224. 
Hearing on report of engineer, §722 
Judement, conclusiveness of, §7222. 
Minors, ete... guardian for, §7220. 
Set Purposes, appropriation for. 
+Q, 
a court. to—bond,. costs. etc.. 
Supreme court, to. §7225. 
Appropriation, authorized, §7233. 
Application for contents—form, 87230. 
Filed with eneineer, §7229 
Certificate. engineer to issue, §7236. 
Dated as application. 87237. 
Defective not fatal, 87231. 
Fineineer to pass upon. 887216, 7233. 
Kixistine rights unimpaired, §7203 
Good faith required, §7235. 
Notice of—publication, 8723? 
Priorities, §7203. 
Rights acquired by. §7203. 
Ures of to be stated, §7230. 
Atrests, water masters may make, §7214. 
Attorney general. duties, §721°% 
Assignment of rights, §7234 
Fees. right. §7241] 
Hearing, 87241. 
Limitation, §7205. 
mePESCADE eC uetnce: appointment. powers. 


Beneficial use declared public, §7206. 
vrndere on of rights authorized, 
i es | 


$§7203, 
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Not to injure real user, §7206. 

cadmas tr water masters, salaries paid by, 
Conveyance of right, limitation on. §7205. 
Oa heretofore made, final. 


Filed ; 


ak 


WATER 
Distribution districts, act §3347-1 


Foreign source of supply, irrigation powers 
Siu 

WATER BIRDS 

Seasons—protection at night §2585-6 

WATER CODE 7 

Appeals, additional provisions §7225-1 

Eminent domain, conditions foreign source of 
supply §72338a 5 

Foreign source of supply—permits etc. §7233a 

Water distribution districts, act §3347-1 


avspeiicr water masters. engineer to appoint, 


11. 
Diversion application filed with engineer, 
§§7229, 7231. 

Certificate issued by engineer, §7228. 

Change of location, $7241. 

Interested parties to be notified, §7217. 

Permit for, §7233., 

Time limit on, §7235. 

Economical use, court to determine, §7206. 
Eminent domain, limitation, §7206. 

Estoppel defendant in default, §7226. 
Evaporation, allowance for, §7205., 
Evidence, notice of taking, $7222. 

Prima facie of guilt. §7243. oe 
Existing rights preserved, §7203. os 
Expenses, appropriation for, §7247.  :¢1! 
Fees, schedule of, $7246. oe 

Defendant to pay, §7223. 

Transfer of right, §7241. 
moverner pvaruue engineer appointed by, 


Guardian ad litem, appearance by, §7220. 
Hearings, court to fix time, §7224. 
Hydraulic engineer created, §7207-8, 
Administer law, $7207. 
Appeals from, §7213. 
Appearance in court, §7213. 
Assistant appointed by, §7209. 
Certificate of appropriation issued by, 87236. 
Rights issued by, §7228. 
Deputies, appointment, powers, 87209. 
Diversion to pass upon, §7216. 
Fix time for, §7235. 
Duties of, §§7207, 7210, 7213, 7216. 
Evidence to be taken by, §7221. 
Findings deemed correct. §7213. 
Governor to appoint, §7208. 
Hearing on report of adjudication, §7225. 
Judgments of courts filed with. §7227. 
Oath, bond, salary, $7208. 
Office seal, records, §7210. 
Permits to divert issued by, §7229, 7233. 
Publication of notices directed by. $7333. 
Reservoir permits issued by, §7340. 
Water masters appointed bys §@1l1. 
Inchoate rights unimpaired, §7245. 
Incompetent persons, appearance, §7220. 
Judgments, conclusiveness, §7222. 
Hydraulic engineer to receive copy, §7327. 
Land, water right to run with, §7241. 
Maps, engineer to file, §7216. 
anapeercter devices, ditch owner to provide, 


Measurement, unit of, §7204. 
Mining purposes, appropriation for. §7230. 
Minors, appearance by, §7220. 
Municipal purposes, appropriation for. §7230. 
Negligence, waste of water, unlawful, §7242. 
Permits, authorizing diversion, §7233; reser- 
voirs, $7240. 
Assignment of, §7234. 
Cancellation of, $7235. 
Secondary, purpose, §7249. 
Persons defined §7248. 
Power purposes, appropriation for, 
Process, how served, §7218. 
Prosecuting attorney, duties, §7215. 
Fublic use, water subject to. §7206. 
Public welfare, court to pass upon, §7216. 
Reservoir permits, engineer to issue, when, 
72 


$7230. 


0. 
Riparian rights saved, §7203. 
Rules, hydraulic engineer to make, §7210. 
Second-foot defined, §7204. 
Secondary permits, purpose of, §7240. 
Secpage, determination of, §7205. - ; 
State to control, §7203. 
Storage dams, engineer to approve. $7288. 
Streams, flow to be messured. §7210. 
Summons, authorized—service, §7217. 
Trials, water rights, 87216. 
Use of water a public use, §7206. 
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WATER CODE (Cont'd) 

Water. diversion, engineer to report, §7216. 
Permits to use, engineer to pass upon, §7229. 
State control of, §7203. 

Water masters, dutics. compensation, §7211. 
Engineer to appoint. §7211. 
Water regulated by. §7212. 

Water rights, adjudicated—saved, 
Adjudication of, appeals, $7225. 
Appropriation to acquire, §7203, 
Appurtenant to land. 1. 

Assignment, §7234 

Engineer to approve. $7241. 

Certificate, from engineer, §7228. 

Condemnation $7203. 

Conveyance of authorized, §7205. 

Court to fix, $7217. 

Riparian saved, §7203. 

Incomplete unimpaired. §7245. 

Works. cunstruction to commence, when, §7235 
Engineer to approve, §7238. 

WATER COMPANIES. See alee Water Code. 

Definition, public service, §5535 

Eminent domain, powers, §§4538, 7698, 7646. 

Ditches, powers, §§7719, 7646, 

Franchises from cities, §4539. 

Cuunty roads, §$6026, 6023. 

Crimes. impure water, 89104. 

Interference with appllances, §8976-7. 
Incorporation, §4537. 
Rates, reasonable, etc., §5553. 
Regulation, $5553. See Public Service. 
Roads, pipe lines on, §§6026, 6023. 
Taxation, §6901. 

WATER CRAFT 

Adrift—salvage—notice to owner, 

Boats. 

Mooring for trade, regulation, §489. 

WATER DISTRICTS 

Additions to. notice and hearing of. §7250-15. 


§7228. 


$483. See 


Appeals, dismissal unless objection is taken, 
$7250-14. 

Superior court authorized to entertain. 
§7250-13. 


Appropriation of water authorized, §7250-8. 
Area, greater to be acted on first. §7250-4. 
Assessment rolls, appeals from, how taken, 
§7250-13. 
Assessments, authorized for local 
ment, §7250-9. 
Local districts may levy. §7250-12. 
Notice of, §7250-12. 
Ballots, style of, §7250-3. 
Bids to be opened publicly, §7250-20. 
Bidder tc furnish bond of good faith, §7250- 


improve- 


Board of commissioners, officers of. §7250-7. 


Bonds. interest coupons to draw interest, 
$7250-21. 
Tax for, §7250-11. 
Issuance of authorized, §7250-11, 


Sinking fund to pay, §7250-11. 
Commissioners, election of, §7250-6. 

Nomination of. §7250-6. 

Powers and dutles. §7250-8. 

Proceedings conclusive §7 250-14, 

Vacancies in how filled §7250-6. 
Contractor, good faith of bid required, §7250- 

20 


Contracts, call for bids, §7250-20. 

County to pay expenses of elections in §7250-6 
Creation, vote necessary, §7250-5. 

Dissolution §7250-24, 

District. a municipal corporation, §7250-5. 
mieetions: adoption of plans, notice of, §7250- 


Annual, time of, §7250-6. 
Creation, notice of, §7250-3. 
Enlargement, §2250-15. 
Expenses, county to pay, §$7250-6. 
Indebtedness, §7250-18. 

New submitted separate, §7250-10. 
Notice of, §7250-6. 
Officers of. compensation, §7250-16. 
Registration books to be delivered, §7250-6. 

Electors, qualification of, $7250-6, 
Eminent domain, commissioners, duties of, 
$7250-8, 
Powers given to, §7250-8. 
Enlargement of, proceedings, §$7250-15. 
Establishment authorized, 87250-1. 
Expenditure denied until plan is adopted, 
§7250-10. 
Improvement district, how created, §7250-12. 
Indebtedness authorized, submitted to vote, 
§7250-10. 
Contracts may be let, 8s7250-20. 
Interest coupons to draw interest, when, 
$7250-21. 
Local assessments, hearings on. §7250-12. 
Local inprov em sat. districts may be estab- 
lished, $7250-9. 
Name of, §7250-5. 
Officer of district, how selected, §7250-7, 
Petitions, amendment to. §7250-3. 
Creation of district. §7250-2. 
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Filing and checking. §7250-3. 
Sufficiency of, 250-3. 
Pipe lines may be constructed. §7250-8. 
Polling places required, §7250-3. 
Polls open when, §7250-6. 
Proceedings conclusive, §7250-14. 
nee of voters, general laws apply. 
River beds may be utilized. $7250-8, 
Scheme outlined and submitted to vote, 
§7250-10. 
Sinking fund to be cota enee: $7250-11. 
Special funds created, §7250-22 
Storage basins may be created, $7250-8 
Supreme court, appeals to. §7250-13. 
Taxation, additional two mills, §7250-17 
Bond levies, §7250-11. 
Five mills’ levied by vote, §7250-19, 
Vote, who entitled, §7250-6. 
Water district fund created, §7250-23. 
Water rights may be acquired. §7250-8. 
Water supply may be protected, §7250-8, 
Water works, purposes of. §7250-8 
WATER FOWL 
Season—bag limit, §2612-13. 
WATER MASTERS. See Water Code. 
Appointment—duties—pay, §7211 
WATER POWER 
WRter tOr a public use, §7230. 


ode. 
WATER RIGETS 
Appeals to supreme court, §7225. 
Carey act, §6475. 
State lands are improvements, §6390. 
WATER SYSTEM 
Definition, public service, §5535. 
Cities by local improvement. $4991, 1008. 1006, 


Generally, §§1214, 837 
WATER Usuns ASSOCIATION 
Incorporation—powers, §3382. 
WATERS AND WATERCOURSES 
Action, civil, nuisance obstructing or befoul- 
a A: | teh 9131-75; criminal. §§9012, 
Appropriation generally §§7698. 7710; water 
code, §7203. 
Cities, other states, §7720a. 
Mining and manufacturing, ere’ 7646. 
Power companies, §§7698, 76 
Water companies, p5sb36. 7646, 
Booms on harbor areas, $6423. 
Cities, powers, §§1214, 837. 797. 
Coal mines waste not pollution, §2530 
Crimes, obstructing or befouling. §§9012. 
9131-78, 93. 


See Water 


Dead animals, casting in, §9098. 
Fish, pollution, §2530. 
Flumes, etc... injury, $8976. 


Navigation obstructing, §9131-98. 

Sawdust, etc.. casting in, §2530. 

Water supply pollution. §9103 

Dams, purpose, §5947. 
Dikes and ditches, powers, §§1945-13, 26: 1946- 
7, 19, 1947-39. 
Eminent domain, §§7698, 7602. 
See Appropriation abova 
Water Code, §7602. 
Fencing streams, §3690. 
Fish, pollution—mine waste, §2530. 
Streams stocked—penalties, §2641-16. 
Geological survey, duties, §6323. 
Irrigation, use to convey water from reser- 
voir, $3348. 

oe eee for reclamation purposes, 

Cities, powers, §1245. 

Logging, streams improved for, $3689. 
Meandered are highways, §4560 
Navigation, highest use, §5947. 

Public use, all beneficial uses, §7206, 

Irrigation, §3208. 

Reclamation by U. S. §3376. 

Water code (See), §7203. 

Water districts (See), §7250. 

Waterway districts, (See). §5875. 

Waterways, (See). 

Waterworks (see). 

WATERWAY DISTRICTS 

Act cumulative, §5938. 
Enforcement by injunction, 85940, 

Appeals from procecdings, ree 

Assessment, appeal, effect of, $5908. 

Assessments attach to land until paid, §5917, 

Collection of, report on. §5918 

Commissioners, compensation of, $5900. 

Commissioners to make, $5899. 

Commissioners, oath of, $5900, 

Report when, §5902. 
View property, §590). 

Damages, §6899. 

Commissioners to determine, §5899- 
Deducted from benefits, §5902. 

Hearing on, nctice of, §5903. 
New, given when, $5905. 
Proof of service of noticn, §5904-. 

Improvement, how made. §5901. 
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WATERWAY DISTRICTS (Cont'd) 
Installments, may be paid at any time, 
§59 


5. 
cnterest on §6913. 
Included in installmetns, §5916. 
Property in appeal, $5909. 

Invalidity cured by re-assessment, $5925. 

Judgment may be used to pay, §5933. 

Liens, §5913. 

Notice of, §5910. 

Objections to, how filed, $5906. 

Payment of without Interest, §6911. 

Record of, §5912. 
Notice of, $5914. 

Property taken, paid by, $5899. 

Report of commission, roll. §5902. 

Roll, amended when, $5907. 

Certified to treasurer $5909. 

Awards, unclaimed, revert to road fund, 85936. 

Bids, deposit to accompany, $5926. 

Bonds, authorized when, §5919. 

Description of, interest on, §5920. 

Interest on, treasurer to pay, $5923. 

Payment. call for. $5923. 

' ow enforced, §5924. 

Sale of, notice. §5922. 

Section 50 of act to be printed on, $5924. 

Sold for face value, $5921. 

Claims against how paid, §5928. 

Commissioner to construct waterway. $5926. 

Condemnation, judgment awarded in, may off- 

set assessment, §5933. 
Condemnation proceedings, adverse claimants 
must interplead, §5392. 

All Pang interested to be determined, 

$5 : 

Separate judgments entered when, $5892. 
Assessment for cost of, $5899 
Buildings, damage to. §5891. 
Costs, when taxed, §5897. 
Peamere. to be irrespective of benefits. 

$ ; 

Guardian ad litem, to appear, §5895. 

Judgment entered as in civil cases, $5893. 

Final, when, $5897. 

Jury to be empaneled, unless waived, §5888. 

Jury to examine property, §5890. 

New parties brought im, §5894. 

Notice of, how given, §5886. 

On public corporation, 9%5887. 

Possession, order of, when, §5898. 

Prosecuting attorney to conduct, $5885. 

Unclaimed awards revert to road fund, §5936. 
Construction. payment made as work pro- 

gresses, §5927. 

Contract. how let, §5926. 

Bond to be given by. condition of, $5926. 
Contractor, claim sagainst must be filed, §5926 
Corporate entity of, $5881. 

County commissioners to condemn property 

ordered to be entered, $5584. 

Officers of, $5881. 

County treasurer to report collections, §5918. 
Eminent domain, may exercise, §5882. 
Highway, change of, charged to district. §5883. 
Indebtedness of, how paid, §5928. 

Injunction to enforce act, §5940. 

Interest, rate on warrants, §5928. 

Judgment, effect of, on assessment roll §5908. 
Used to pay assessments, $5933. ~ 

Lands may be filled. §5934. 

Lanas to be included, §5876. 

Mandamus to enforce act, §5949. 

Municipal corporations, district to be, §5881. 

Objects for which formed, §5875. 

Order establishing, §6880. , 

Petition. bond of petitioners, §5878. 

Petition, map to accompany, $5877. 

Cost of report, §5899. 
Notice of. filed with auditor, §5877. 
Hearing, §5879. 

Rejection, notice of, §5877. 

Who may sign. $5877, 

Plans Se ead to county commissioners. 

Procceds. fees for service, $5939. 

Re-assessments, when, §5925. 

Surplus fund revert te road funds, §5936. 

Warrants. interest on, §5928. 

Ceases when, §5929, 

Waterway to be public highway. §5957, 
Contract for construction, &5926. 
Contrelied by city, when, §5937 

WATERWAYS 

Across tide lands, 

86513. 

Aypproval of U. S. required, §1283. 

Areas. lease of 84486. 

Bridges by cities and railways, &889. 

Cities by local tmprovement, §992. 
Viaducts over, §1140. 

Commercial waterways, (sce) 

Districts, local improvements, 

Waterway Districts. 

Port districts may improve 


location—maps—expenses, 


$1366. 
etc., §5876. 


state cr U. 8. 


See 
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-neet 


g4476. 
River improvement districts, §5853. 
Tide lands of state. ite 
Filled by contract, §6528-9. 
AF a er of streets—sale, §1288. 


-WATERWO 


Appropriations of water by netic 7710. 
uthorized, §1216. =" 
44. 


Se i gy 


WEEDS 


Districts, act to create—tax 8134-1 
Agriculture department Oo ; - 
erhde » powers §4-90 


WEIGHTS aND 


8 
Agriculture department ‘ 
erie » powers $§$4-88, 94 


Fees, poll taxes a 
wo 7 deducted §7068-17 


Requirements—load limit $214a 
MEASURE 


License for huntin 
Wornecs: g etc. not required 
81 


Crimes, certain prehiofte@—carrying con- 
cealed, §88365. 

phonon ale GUARDS 

reet cars required—penalty, §6 : 

WE3BDS es peer nee 

Agricultural seeds to be free of, $107. 

Noxious, destruction of, §§114, 124. See 
Noxious Weeds. 

WRIGETS AND MEASURES 

Bares: oaoee of department may make, 


Automobile inspectors sealers, $7255. 
Buildings may be entered, §7255. 
Charcoal, measure—penalty, §9131-9. 
Cn ieeeege trae already created valid, 
Sealers appointed by, §7256. 
Coal mines, regulations, §4028. 
Condemnation of devices, §7255. 
Cranberries, standard packages, §7260a. 
Crimes, false measures, §7257. 
Fraudulent, $8894. 
Obstructing officer, §7259. 
Short weights or measures, §7260. 
Department created, §7252. 
Deputy sealer, bond of, §7252. 
Goods, sales by tested measureg only, §7260. 
Ice tongs, weight stomped on, §7260. 
Institutional measures tested annually. $7252. 
Logs. official scaling, §3669. 
Lumber and shingle weights, state, §3679. 
Measurements, berries, §7260. 
Bread, $7260. 
-Butter, §7260. 
Coal, §$§7262, 7260. 
Fruit boxes, §7265. 
Hops—tare, §7267. 
Ice, §7260. 
Milk, etc.. $7260. 
Vinegar, $7260. 
Wood, $7260. 
Measures must conform to standards, §7251. 
National standards to be used, §7251. 
Net weight to govern, $7260. 
Officers, powers of, §7258. 
Penalties, see Crimes, this subject. 
Public service scales, testing, §§72653. 7261. 
Railroads, regulation, §§5546, 5683. 
Sales must be from tested measures, §7260. 
Sealers, cities to appoint. §7256. 
Secretary of State superintendent of depart- 
ment, §7252. 
Standards, city to provide, §7254. 
Tested §7252. 
County to provide, §7258. 
Tested, §7252. 
Institutional to be tested, $7252. 
State Secretary to keep, §7252. 
Superintendent, deputy appointed—bond, §7252 
aS lead and city to acquire standards. 
i : 
Institutions’ measures to be tested, §7253. 
Measures, general inspection by, §72632. 
Report annually to governor, §7252. 
State standards kept by, $7252. 
United States standards used, §7261. 
Water, unit. §§7266, 7204. 
WENATCHEE RBIVIER® 
Food fishes, taking, §2434. 
WHARPINGERS 
Lien for charges, §9655-60. 
WHABVES 
Cities. powers generally. §§678. 718, 742, 797. 
Filling low lands, §1111 
Yirst class may lease own, §718 
Rental by port, §4487. 
Termini of streets—regulation, §7276. 
Somme waterway districts, may build, 
$1373. 
Counties may construct—rights of way—state 
lands, $7272. 
Aid to U. S., §5850. 


§2585-9 
supervisor created—powers §§4- “7, 
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County commissioners, grant at terminus of 
road, §7269. 

Crimes, injury, $8976. 

Definition in public service, §5535. 

Eminent domain, by counties, §§7274, 7609. 

Harbor areas, lease of. §§6420, 6512. 

Lien for charges, $§9655, 9699. 

Passengers and baggage free, §7269-70. 

Preference right to harbor areas, $6386. 

Rates, regulation, §§7269, 5573, 5583. 

Koads. wharves at terminil by owner or oth- 
ers-—rates, §7269. 

Safeguards required, §7271. 

Streets wharves at terminili, §7270 

Tideland owner, §$6386, 6405. 

Upland owner may build, §§7268, 6386, 6405. 

WHATCOM COUNTY 


Act creating—boundaries, §1559. 
WHITMAN COUNTY 
Act creating—boundaries, §1560. 


WHOLE BLOOD 

Inherits same as half blood, §9852. 
WHOREDOXM 

Action for charging, §8267. 
WiDE TIRES 


Act rerulaeting, §6060g. 
WiInows 
Action for death of husband, §8260. 
Heir of husband's separate estate, §9847. 
Mother’s pensions (see), $4419. 
Personalty, share in, §9S61. 

Advanced not considered, §9862. 
Police pension, §1206. 
Soldiers and sailors, admission to homes, 

§$6235, 6237. 

Tax exemption, §6891. 
Wino 


WER 
Action for death of wife, §8260. 
Hieir of wife’s separate estate, 
Personalty, share in, $9861. 
WiFs 
Abandonment of a crime—support. §8828-30. 
Action for wrongful death of husband, §8260. 
saat Or administers community estate, 


§9847. 


Wares assigned, consent—recording, §3551. 
WILD ANIMALS 
Birds, cruelty to, §9131-16, 
Bove: cies for various, §7275. 

Sea liong and seals, §7279. 

County eee may offer—rates, 


$7283. 
County credited by state—limit. §$7278. 7281. 
Crime, false claim for bounty §7277. 
Evidence of killine—destruction, §7276. 
Seals and sea Hons. §7280. 
Pests to agriculture, destruction, 98-1. 
Fests. 
Seats anid sea Hons, §§2505,. 7279. 
WiI=LD CATS 
Rounty for killing, §§7275, 7283. 
WIZLLAPA HARBOR 
Food fishes, regulations, §2432. 
WiILY.S. See also Probate Procedure. 
Authorized, §10021. 
Absentees, probate. §9782. 
Aliens, powers, 8125. 
Community preperty, conditions, §1433. 
Crimes false personation of beneficiary. 


See 


Discovered probate proceedings abate, §9937. 

Executor, surviving spouse administers com- 
munity property, §9935. 

Guardian may be appointed by—powers, §9912 

Private sale may he directed, §9998. 

lZealty vests directly, §9863. 

Record of probated by county clerk, §9930. 

Revocation ef, §10025. 

WIND RIVER 

Food fishes, taking, §2434. 


WIRING. Ss° Flectrical Construction. 
Rules, ete., &§3448. 

WITPDRAWAL 

Registration ef land titles, (see) §5760-65. 
WITNESSES 


All persons competent—exceptions, §7721. 
: Attendance of—subpoenas, §7798. 
Abortion, criminating testimony, $8743. 
Accused allowed. §9214. 
Compulsory process for, $9138. 


Anarchy, criminating evidence, §8751. 
Attachment to compel, $7805. 
Arbitrators. powers, §7345. 
Attendance, generally, §7798. 

Reported in criminal cases, §7499; civil 

cases, §7463. 
Attorney, competency, 87725. 
Bureau inspection of offices compel, $6612. 
Children under 10 incompetent, §7724. 
Coal mine cases compulsory, §3836. 
Contempts defined, §§7442, 6612. 
$8725; taking. 


Convicts qualified—credibility. 
$7807 


Coroner compel, §1741. 
County commissioners, compel, €1876. 
Court commissioners, compel, §8591. 
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Credibility. conditions, §7732-2. 

Crimes, accused as—instruction, §9314, 
Attendance compelled, §9214. 
Bribery of, §9050-51. 

Incrimination, §9057. 
Face to face, ‘ 
Imdorsement of names, §§9250, 9268. 
Perjury defined—degrees—committal., 

$9032-44. 

Recognizance or commitment, §9214. 
Refusing evidence to legislature, §90665. 
Tampering with, §9044. 

Deceased, admissibility. §§7766, 7770. 
Perpetuating, §7766. 

Deeds, absence of cured, (1890). §1929. 

Depositions, court to compel, §§7741, 7734. 

Dueling, criminating testimony, §8810. 

Election contests, §2131. 

Face to face criminal charge, §9137. 

Fees, $7484; advance of, $7497. 
Attorneys not allowed. 874983. 
Report to clerk, §7463. 

Criminal cases, §7499. 
Mileage to be verified, §7499a. 

Gambling. criminating evidence, 

Habeas corpus cases, $8042. 

Husband and wife as, $7726. 

Immunity from incriminating testimony, 

§$8726, 9219. 
Game laws, $2598. 
Incompetent persons, §7724. 
Incriminating testimony tn supplementary 
proceedings, §7946. 
Industrial {insurance cases, attendance, §§3489. 


689387. 


3494. 

Welfare commission, $3534. 
Inquests, attendance—procedure, 
Insane incompetent, §7724. 

Hospitals compel. $2823. 
Interest, affects, §7722. 
Interrogatories to adversary, $7760. 
Intoxicated person excluded. §7724. 
Intoxicating Iiquor cases, crimination. §3175. 
Jurors as, $8512. 

Criminal insane, §9302. 

Justice’s courts, §9494. 
Injured, etc., persons in criminal cases, 


$1741. 


Labor commissioner, compel, §3437. 
Land commission, compel, §6428. 
Legislature, power to compel, 835838. 
Depositions in contests, $2145. 
Recalcitrant, penalty, $9065. 
Medical examiners, compel, §3737. 
Mileage, travel expenses instead, $9209. 
Military courts, compel, §3765-72. 
Minister of gospel, privilege, $7725. 
Notaries, court may compel, §7711. 
Oath of—form, §7754. 
Parties to action, §7759. 
Interrogatories, §7762. 
Perjury defined, etc.. §9032. 
Commitment for, $9040. 
Conviction disqualifies, §7728. 
Perpetuating testimony, $7766. 
Person in court required to testify. $7802. 
Physicians, etc., privilege, 87726 
Public officer as, $7725. 
Public Service Commission, compel, §5602. 
Recognizance, criminal cases, §9605. 
Commitment, 39608. 
Referee’s power to compel, §8537. 
Registration land titles, §6811. 
Self criminating, immunity, ¢8726. 
Perjury excepted, §8726. 
State auditor, power, §6598 
State board control, powers, 86627. 
State land commissioner, eompel, $6428. 
Subpoenas, issuance, Merry 
Subpoena duces tecum., : 
Pht. GOImmIse loner. compel. §§6878, 7071, 7092. 
Tender of ocetre btaad pee sas 
Wills, to execution, . 
Devise to witness void when, 8100365. 
Handwriting proven when, §1005L 
WOLVES 
Bounty for killing, §§$72756, 7288. 
WOMEN 
All vocations open, §7289. 
Attorney. may act as, §172, 178. 
Crimes against, §9107. 
Corroboration necessary. $8963. 
Fishing licenses not reauired. $2621. 5 
Jury duty, to be advised of exemption, $8153. 
Labor protection, §§3454, 3456. 
Industrial welfare act, $3526. 
Telegraph, etc., service. $3547 


Mother’s pensions (see). $4419. 
Prostitution, placing, etc. §9112. 
n, 5048a. 


School} eee a as me 
Seats required, win 
Seduction, action for. §8266. 
Marriage as detec: §9113. 
der, penalty. 52. 99-8 
ecercal disease. committed to homes. §53 
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WOMEN’S INDUSTRIAL HZOME 
Board ee aes appointment and Pay. 
( -6. 
Management of institution, §7289-6. 
Be tae construction plans and contracts, 


Children of inmates, §7289-15. 
Commitments, term of confinement, §7289-9. 
Women sneectes with venereal disease, 
Discharge of inmates, §7289-14. 
Escapes, arrest and discipline, 
Establishment of home. §7289-1 
sae and compensation, 

6 


7289-12. 


-6 
Opening of institution. §7289-4. 
Parole and discharge, §7289-10. 
Violation, re-arrest, §7289-11. 
Partial invalidity. $7289-16. 
Physical examinations, §7289-9. 
Physician, §7289-8. 
Reports. annual, §7289-6. 
Site, acquisition, §7289-3. 
Superintendent, bond and compensation, 
§7289-7. 
Deputies and clerks, §7289-8. 
Duties, §7289-8 
Transfers to other state institutions, §7289-13. 
From state school for girls, §7289-5. 
Venereal diceases, commitment, §5399-8. 


Standard measures, §7260. 

wWwoovD DUCKS 

Protected, §2610 

wood oocks 

Protected, §2641-48. 

woot 

Bags made at penitentiary, sale. §4403. 
WORDS AND PHRASES 

Abutting property. 


$112 
Acceptance, bills exchange, §41203, 4262, 4233. 
Accessory after the fact in crime, $9133. 
Accommonenen party, negotiable instrument, 
41 


sidewalk improvements, 


$4100. 
Accredited certificate, law study, §158. 
Acre-foot. water code, §7204. 
Action, bills lading, §4890. 

Civil, form, etc., §8253. 

Negotiable instruments, §1262. 

Warehouse receipts, §7198. 

Actual bias, juror, §8496. 

Adjuster, insurance, §2909. 

Admitted company, insurance, §2909. 
Agents, insurance, §2909. 

Agricultural seeds, §99. 

Airway, coal mine, §3828. 

Aliens, insurance code. §2909 

Animals, §§1973, 1989. 

Appearance, general and special, §8451. 
Approved safety lamps, §3828. 
Assessed valuation in debt limit, §5403. 
Assessment, eminent domain by cities, §7579. 
Assistant, horticulture, §2707. 

Mine foreman, coal mine, §3828. 
Association, mutual savings banks, §410. 
Attorney, $§176, 843lv 
Auto stage, §197. 
Automobile, §197. 

Bad debts. banking, §297. 
Bank, §§264, 268. 

Guaranty of deposits. 

Mutual savings, §410. 
Banking, §264, 268. 
Bearer, negotiable instruments, §4262. 


§333. 


Beneficiary, industrial insurance, §3470. 
Bias, actual and implied. §8494-6. 
Bill, negotiable instruments, §§480, 4262. 


Bills exchange, $4197. 4200. 
Bills lading, various words, §480. 
on ageaes 1909, definitions generally. 
Dentistry in lloense act, §1943. 
Negotiable instruments act, §4262. 
Precinct in registration of voters, §2322. 
Blend. food laws, §2538. 
Board, guaranty of bank deposits, §333. 

Forest service, $2558 

Telegraphs, taxation of, §7090. 
Bottomry, insurance, §2909. 
Branch bank, §264 
Branded, etc., food laws, §2653. 
Break through, coal mine, §3828. 
Bridge, §552, 
Broker, insurance, §2909 
Bulk sale, $7751. 
Candidate counters, voting machines, §2354. 
Case of fish, fish code, §2460. 
Certificate of midwife, §3763. = 
Certified man, coal mine, §3828. 
Check, negotiable instruments. §4256, 
Check weighman, coal mine, §3828. 
Child, industrial insurance, §3470. 
City, eminent domain, §§$7601, 7606. 
City council, $1057. 


-Custodian, voting machines, 
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WORDS AND PERASES (Cont'd) 
Coal mine, $4048. 
Codicil, part of will, §10041. 
Columbia river district, fish act, §3427. 
Commercial bank, $264. 
Commission, grain and hay. §2642. 
Public service, §$5535, 5638. ' 
Commissioner, horticulture, §2707, 


Fish, §2413. _. 
neusancér $800 iroyrese- meee 
WORDS AND PHRASES 
Alien ownership act §135 
License defined §4-98 
Comptaisie, Pivesmessenr o 
Consignee, horticulture, §87@7. - = 
Bills lading. §480. 
Consignor, bills lading, §480. 
Construct bridges, §552. 
Construction, crimes, §9279. 
Contagious diseases. health act, §5381. 
Cooperative associations, $4609. 
ee public debt, §§5464. 


Corporation, public service, §5535. 

Costs, civil actions, §7456. 

Council, debt of city, §1250. 

Counsel or attorney, §176. 

Counterclaim, pleading, $8352. 

County and district same under territory. 


$7429. 

County auditor, taxation. §6890. 
Engineer, dike, etc.. laws, $1945-58. 
Order or warrant, $1624. 

Purpose, eminent domain, $7618. 
Scrip or warrant, $1624. 
Warrant, $1624. 

Court, rules of court. §8431lv. 

Credit, criminal fraud. §8887. 

Criminal tnsane, §9293. 

Crosscut, coal mine, §3828. . 


$2364. 
Damages, dikes, etc., §1945-58. 
Dangerous, contagious, etc.. diseases, §5303. 
Dealer, automobile act, $197. 
Defendant, actions at law, §8264. 
Delinguent child, §593. 
Delivery warehouseman, §7198. 

Negotiable instruments, §4262. 
Defendant, industrial insurance. $3470. 
Dependent child, delinquency, %593. 
Dependent shot, coal mining, §3953. 
Deposits eligible to guarantee, 8338. 
Deputy inspector, coal mines, §3828. 
Determinable future time, negotiable instru- 

ments, §4075. 
Difference in potential, coal mines, §3971. 
Director, insurance, §2909. 
Farm marketing, 896. 
Disinfect, horticulture. §2707. 
Ditch, irrigation, §3293. 
ine are or canal in eminent domain. 


Dock. public serviee. $5536, 
Double insurance, §2909. 
Drainage svstem, §1945-58. 
Drugs, food laws, $2536. 
Electric company, etc., public service, §6535. 
Eligible deposits. guaranty of deposits, §333. 
Embalming, §4051. 
Employees, public service, $5576. 
Employer. industrial insurance, $3470. 
Engineering work, industrial insurance, §3470. 
Enlisted men, militia. §3765-77. 
Entrv. coal mine, §3828. 
Examiner. guaranty of bank deposits, §338. 
Exceptions, court rulings, ete., §7809. 
Exvress company. public service, §5535, 
Taxation. §7050a 
Factories. industrial wnsurance, $8470, 
Fatlure of proof, $8334. 
Family. public service, §5576. 
Subsistence public employees, §§6629, 6746. 
Fire boss, coal mine, §3828. 
First class trap. fish. §2460. 
Fiscal year, public accounts, $6617. 
State accounts, §6590. 
Taxation, §7030. 
Folio, fees. §7491. 
Food, §2536. 
For hire, automobile act, §197. 
Forcible detainer. $7969. 
Forcible entry, §7968. 
Foreign insurance, §2909. 
Foreign bank, §264. 
Forest land. forest service, §2584. 
Forester, $2558, 
Forest material. §2558. 
Fraternal beneficiary society. §3088. 
Fund. guaranty of deposits. §333. 
Fungible goods, warehouseman, §7198. 
Fungicide, horticulture, §2713. 
Fur bearing animals, game laws, $2594. 
Gangway, coal mine, §3828. ’ 
Gas company, etc., public service, 95535. 
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WORDS AWD PHRASES (Cont'd) Noxious weeds, §116. 

Gender, §$7440, 9665a; crimes, §&873€ Nuisance, §8231. 

General manager, coal mine, §3828. Number, generally, $7449. 

General property, taxation. §7090. Lien Jaws, §9665a. 

Goods, billa lading, $480. Number and gender, probate code, §10048. 
Warehousemen, §7198. Nursery stock, §2707. 

Grade crossings, elimination, §6628. Oath, generally, §7753. 

Grand jury. §$142. Taxation, §6890. 


Grays Harber district, fish act, §2427. Township act. §7100-116. 
Guaranteed banh, guaranty of deposits, §333. Officer, anyone performing duty, §§$7430, 8734 


Guaranteed deposits, §333 Military, §3765-77. 

Guaranty fund, guaranty of deposits, $333. Opening, coal mine, §3828. 

Guaranty fund board. guaranty of deposits, Operator, coal mines, €3828. 

§333. Optometry, §4290. 

He, §§7440, 9665: crimes, §8736. Order, court procedure, $8077. 

Irrivation law. §3292 Special proceedings, $7416 

School law, §4895. Warehouse receipt, §7198. 

Head of family, homesteads, §7884. Ordinary water craft. waterways §6518. 
Heir, spouse is not if devisee, §10031. Over crossing, grade separation, §5638. 
Direct descent of realty, §9866. Over insurance, §2909. 

Highways, grade climination, §5638. Owner, bills lading. §480. 

His, school law, §43895. Cruelty to animals. $1973. 

Holder, bill lading, §480. Irrigation law, §3299. 

Negotiable instruments, §4262 Warehousemen, §7198. 

Due course, §4123. Party, rules of court, §8431lv. 

Warehouse reecipt, $7194. Payable on demand—to bearer—to order. 
Homestead, exemption, §§7849 7860. $4078-80. 

Hotel §§2782, 2su3. Peace officers. automobile act. §197 

Householder, exemptions, §§6890, 7853. Peddler, §3616. 

Implied bias, juror, §8495. Permanent highways, §6157. 

Irsprovement, assessment road, §6083. Permissible explosives, coal mines, §3828. 
Dikes and ditches, §1945-8. Person action for wrongful death. §8264. 

In yvuod faith, bills lading, §48° Banking act, §264. 

Warehouse receipt, §7198. . Eminent domain by cities, §7606. 
Indursement, nexotiable instruments, §1262. Eminent domain for ditches, §7708. 
Infamous crime, election law, §2082. Water code, §7248. 

Infect, horticulture, §2707. Personal expenses, primary elections, §2249. 

Injured, industrial insurance, §2470, Personal property, bank stock, §286. 

Injury, industrial insurance, §3470. ? Taxation, §6885. 

Insecticide, horticulture, €2713. Persons, fish code, §2425. 

Inspector, coal mines, §2823. Petit jury, §8143. 

Institutions, board control, $6638. Pharmacy, §4462. 

Instrument, nexotiatle instruments, §4262. Plaintiff, actions at law, §8254. 

Insurable interest, §2999. Plane. coal mines, $3828. 

Insurance, (see) $2908. Pleadings, rules of court. §8431lv 

Intervention, in actions, §8280. Possession, game code, §2594 

Intoxicating liquors, dry law, $2164, Potential. coal mine. §3971. 

Invalid, industrial insurance, §4470. vactice, dentistry, §1943. 

Irregular ballot, elections, §235%. Precinct, election law, §2322. 

Issue, descent, ete., §9N59. Presentment, indictment, §§9241, 9251. 
Nexotiable instruments. §4262. Vrivate car compuny, taxation, §7081. 

Issues, law and fuct, $8472 Private hatchery, 82497. 

Judge, criminal code, §8738. Private nuisance, §9131-70. 

Rules vf court, §843lv. Private way of necessity, eminent domain, 
Judgment, generally, §8978. 87658. 

Snvecial proceedings, §7416. Privatcly owned, automobile act, §197 
Judicial officer, §8566 Profits, insurance, §2999 
Juries, $140: euand: 68142, Inquest. €8144;  proninition, counterpart of mandamus, §8386. 

petit, $8143. -romissory note, §4255. 

Land, eminent domain, §762T. ee ee of telegraphs, §7090. 

Law clerk, attorneys, §162. Property benefited, dikes and drains, $1945-58. 

Law school, approved, $160. Property damaged, dikes and drains, $1945-58. 

Legal owner, ejectment, §7539. Public authorities, bridge act, $552. 

Level, coal mine, §3828. Protective devices, ete., voting machines. 

Yuibrary. public, $5519. 82354. 

Loan, interest Jaw, §3155. Public documents, state §6553. 

Local authorities, automobile act, §197. Public highwav, automobile act, §197. : 

Lode. mining law, $3781 Public institutions, board control, $6638. 

Lot, taxation, $6890. Public lands, state, §6341. . 

Lumber, lien law. §9680. Publle nuisance, §9131-69. 

Major line of atudy, §4°34. Public road. dikes and drains, £1945-58. 

Manager, coal mine, §3828. Public service company, public service act, 

Map, coal mine, eee ea itw. 0338 

Member bank, guaranty o eposits, vd. warehouse, §2675. 

Mental trresponsibility, criminal insanity. aes ent domain by counties, §7628. 

9293 Public utility, dikes and drains, §1945-58. 

Magistrate $8560. Public warehouse, §2642. 

Manufacturer, taxation, §6911. Pucet Sound fish code, §2426-7 

Waterial allegation, pleading, §8382. Purchase, hills lading, £480. 

Alteration, negotiable instruments, §4196. Warehouse receipts, §7192. 

Bila when ys pi neticey set 00 Quarry, industrial insurance, $3470. 

Miii, industrial insurance, §3470. Quarantine, domestic animals, $2037. 


Mine, coal, $3828. 


Industrial insurance, §3470 Railroads, grade elimination, §5638. 


Public service act, §5535. 


Mine foreman, coal mine, $3828. sa 
Minor, min tan wage. $3533. pee epeee: 
Ricueandnd toca” eo836. Real property. descent, §9859. 


97 Taxation, §6884. 
Ma wie eter Receipt, warehouse, §7198. 
Month. $§7436 7440 ; Receiver, actions at law. Fae 
Motion, court procedure, §8077. Be a a ans. law, § : 
Soin eile er: Representatives. revival of judgments, §8125. 
Mutual savings, banks, §493. ae hee A tee seens 
Negotiable, bills lading, §43L socal imp Me e254 : 

Warehouse receipts, §714)5. Sale, game code. ; 


Net assets, insurance, §2909. Salmon, fish code, $2424. 

Value of polictes, insurance, §2909. Savings bank, §$264, 493. 54890 
New trial, §&224. School day—month— year. yon 460 
Non admitted comrany, insurance, §2909. Second class trap. fish Peay “ . 
“Non nevotiable, bills lading, $431. Second foot, gars § . 

Warehouse receipts, $7145. Seine, fish code, $2425. 


Sell, game code, $2594. 


soon, Insurance, $3914. Service, public £ervice act. §5538. 


Normal milk. dairy products, §1889. 


== 
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WORDS AND PHRASES (Cont'd) 

Set on fire, arson, §8755 

Sex, construction of statutes, §7440. 

Shaft, coal mine, $3828. 

She, nurse act, §4289. 

Sheriff, atatchment, §7411. 

Shoddy. health act. $5395. 

Shopkeeper, pharmacy act, $4463. 

Shot firer, or lighter, coal mine, $3828. 

Sidewalk, local improvement, §1125. 

Slope, coal mine, §3828. 

Solicitor, insurance, $2909. 

Stamped or branded, food act, §2553. 

State, includes territory in admission of at- 

torneys, §158. 

State lands, §6341 

State road, §6835. 

Superintendent. coal mine, $3828 

Steamboat company, public service, $5535. 

Straight bill, bills lading, §431. 

Street railroad. public service. §5535. 

Subsequent purchaser, lis pendens, §84532. 

Sum certain, negotiable instruments, §4078. 

Surveyor, insurance, §2909. 

Surveys, coal mine. §3828. 

Swear, taxation, 86890. 

System. dikes and drains. §1945-58. 

Taxing district, debt HMmit. §5403. 

Telegraph company, public service, §5535. 
Taxation, $7090. 

Telegraph copy, evidence, §7797. 

Telegraph company. etc., public service, §5535. 

‘erminal warehouse, §2642. 

Territory, county boundaries, Meo 
Benefited, assessment roads, 8608 

The last assessed valuation, debt tute $5403. 

Tide lands, state lands. §6518. 

Torture, etc., cruelty to animals, §1978. 

Town, eminent domain act, §7606. 

Town, township, township act, §7100-116. 

Town council, local improvements. §1057. 

Tract, taxation, §6890. 

Trailer, automobile act, §197. 

Tunnel, coal mine, §3828. 

Transportation, public ecu: 65535. 

Trial, actions at law, $847 

Trust business, banking. ere 

Trust, use restricted in banking, §268. 

Trust company, banking, §264 

Trustee, express trust. actions, §8256. 

Unconditional, negotiable instruments, §4074. 

Under crossing. grade separation. $5638. 

Unearned premium, insurance, §2909. 

Unlawful detainer, §7970. 

Value, bills lading, §480. 
Negotiable instruments, §§4096, 4162. 
Warehouse reecipts, §7198. 

Variance, pleadings and proof, §8332. 

Verdict, general—special, §8528. 

Vessel, public service, §5535. 

Veterinary practice, §7123. 

Voltage, coal mine, §3971. 

Voting machines, various words, §2254. 

Warden, forest act, §2558. 

Warehouse. public fervice, $5535. 

Warehouseman; §§2642, 5535. 7198. 

Washington bank depositors guarantee fund, 


§233 
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Water company, etc, public service, £5535. : 
94 


Waters of the state, Bae aon: $2594 
Weigzhman, coal mine. §382 
Wharf, wharfinger, public service. $5535. 
Will, includes codicil, §100 
Willapa harbor, fish one ah o4at. 
Workman, industrial insurance. §3470. 
Work shop, industrial insurance, §3470 
eine: lien awe §9665a. 

ritten, negotiable instruments. 84263. 
WORKXOUSES . : .) 
Cities first class, powers, §6758. 
Counties for poor, §1703. 
mathe cr ond cities may join—administration 
WORKEMEN’S COMPENSATION 
Act providing. §3468. See Industrial Insure 


ance, 
First aid, §3501. 
WORSHIP 
Disturbing religious a crime, §9126. 
WRECKS 
Public eer y ice commission to Investigate. 


§ : 
WRIT OF EESTITUTION 
Appeals, to enforce judgment, §7327. 
Vacated in forcible entry and detainer, §799L. 
Ejectment, §7533. 
Executions, §7829. 
Forcible entry and detainer, §7977 
Whit OF BEVIEW 


Certiorari (see). denominated, §7417. 
Public service, (see) act to enforce, §5618. 


COnScr esto judgment and acknowledged. 


Contracts void unless in, when, §7745. 

Creditors waiver of bulk sales act, §7751. 

Crimes, tampering with evidence of right. 
etc., §8980. 

Limitation of action, waiver, §8183. 

Negotiable instrument defined. §4262. 

Negotiable instruments required. §40732. 

Notices, all to be ieee rene 7432. 

Stipulation, trial by referee, §8532 

Telegram signed is, §7788. 

Verdicts to be in. §8523. 

Waiver of Mmitation of action, $8188. 

Writs 


Certiorari, to whom preci oaFetuen: $7420. 
Certiorari, service of, §742 
Certiorari, transcript is ern §7427 
Court’s power plenary in probate, §9932. See 

Process and Specific Writs. 
Supreme court is transcript of Beran ¢7335. 
a aconme civil and criminal by, §779 

RIVER 


Food fish, taking. §2433. 
YAKIMA COUNTY 

Act creating boundaries. §1661. 
YEAR 


Public accounts, §6617. 

School, §4890-91. 

State accounts, §6590. 

Taxation, §7030. 

¥. MM. C. A.—Y. W. CG. A. 

Tax exemption, $6891. 

Public service rates to, §56545. : 


